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Six years have now elapsed since the publication of the first edition of this work, and the mutations 
which have been made in the principles and practice of the Civil Law during this period have been so numer- 
ous, as to render a new edition indispensable to those who have occasion to use it. The Compiler has, 
therefore, availed himself of the call for a new edition, to embody in the work the various changes which the 
law has since undergone.' All the Regulations, Acts, Circular Orders and Constructions which have been 
intermediately abrogated, have been omitted, and every modification of them has been faithfully noticed. 
In compliance with the wishes of those in whose judgment he places great confidence, he has added to the 
work the authorized abstracts of all the Select Reports of the Sudder Court which referred to this depart- 
ment of law, as well as the Reports of Summary Cases. The number of Reports thus adopted into the 
Guide amounts to Eight Hundred and eighty-two, and although this addition has greatly enlarged the 
bulk of the volume, it is to be hoped that the value of these decisions and precedents, which have, practically, 
all the force of law, will fully compensate for this inconvenience. In deference to the opinion of some 
judicious friends, he has omitted the Epitome of each enactment and rule which was given in the first 
edition, and which has been considered by many altogether redundant ; in its stead he has given a com- 
plete and copious Index, which, he trusts, will be found useful to those who may have occasion to consult 
the work. The Index, indeed, may be considered as the Epitome, alphabetically arranged. 

The Addenda at the end of the volume consists of the enactments, rules and reports which were pub- 
lished while the work was passing through the Press. To these have been added some which had been 
inadvertently omitted, and others of the existence of which the Compiler was not aware till the work was 
nearly completed. He trusts the reader will find little difficulty in connecting these rules with the subject 
to which they belong, in the body of the Guide. He has also farther to note that it has been found im- 
possible to obtain in any office a complete memorandum of the dates which the Circular Orders of the 
North West Provinces bear, and which, in some instances, differ from those on which the rules received the 
sanction of the Calcutta Court. Where he has succeeded in obtaining the dates, they have been inserted 
opposite the corresponding rule of the Lower Provinces. In other cases, a blank space has been left for 
the reader in the North West to fill up with his pen. 


Serampore, 30ih September^ 1848. 
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99 

3 


224 

99 

14 

2 

1 

447 

99 

99 

99 

6 

374 


6 

2 

1 

9 

\ »» 

99 

99 

2 

448 

99 

99 

19 

1 

671 

»» 

11 

2 


146 

99 

99 

99 

3 

448 

99 

99 

»t 

99 

727 

>» 

99 

3 


854 

1830 

5 

4 


545 

99 

99 


2 

727 

»» 

99 

4 

1 

147 

«> 

99 

5 

1 

546 

99 

99 

20 

99 

366 

n 

99 


2 

147 

99 

99 

99 

2 

546 

99 

99 

21 

99 

367 

1927 

3 

3 


119 


6 

2 


781 

99 

99 

99 

99 

691 

»» 

99 

4 


121 

99 

99 

3 


782 

99 

99 

22 


367 

» 

99 

5 


120 

99 

99 

5 


782 

99 

99 

99 


774 

99 

99 

6 


124 

1831 

5 

3 


41 

99 

99 

99 


825 

91 

5 

2 


550 

99 

99 

5 

1 

83 

99 

tv 

23 


368 

99 

99 

3 


258 

99 

99 

99 

2 

84 

99 

99 

24 


89 

99 

99 

99 


550 

99 

99 

99 

3 

84 

99 

99 

25 

2 

133 

99 

99 

4 


550 

99 

99 

99 

5 

439 

99 

99 

26 

1 

47 

»f 

99 

»» 


258 

99 

99 

99 

6 

341 

99 

99 

»t 

2 

48 

1828 

3 

5 


454 

99 

99 

6 

2 

354 

99 

♦t 

99 

3 

48 

99 

5 

2 


413 

99 

99 

99 

3 

354 

99 

tv 

99 

4 

48 

♦» 

7 

2 


103 

99 

99 

99 

4 

354 

99 

>» 

99 

5 

32 

99 

99 

3 


103 

99 

99 

7 

99 

98 

99 

99 

27 

3 

92 

99 

99 

16 


103 

99 

99 

99 

99 

341 

99 

99 

28 

1 

677 

99 

99 

17 


103 

99 

*t 

8 

2 

343 


99 

99 

2 

676 

99 

99 

18 


103 

99 

99 

99 

3 

347 

♦> 

99 

99 

99 

825 

99 

99 

19 


103 

99 

99 

9 

2 

348 

99 

99 

99 

3 

701 

99 

99 

20 


103 

99 

99 

» 

99 

350 

99 

99 

99 

tv 

808 

99 

99 

21 


104 

99 

99 

99 

99 

353 

99 

6 

2 


797 

99 

99 

22 


104 

99 

99 

99 

99 

358 

99 

»t 

99 

7 

706 

99 

99 

23 


104 

99 

99 

99 

3 

208 

99 

99 

3 

1 

797 

99 

>9 

24 


104 

99 

99 

99 

*>» 

680 

99 

99 

>9 

2 

798 

•*> 

99 

25 


104 

99 

99 

10 

99 

369 

99 

99 

4 


799 

*» 

99 

26 


104 

99 

99 

12 

1 

42 

99 

99 

5 


799 

1829 

1 

2 


798 

99 

99 

99 

2 

43 

99 

99 

6 


798 

♦> 

3 

2 


795 

99 

99 

13 


32 

99 

99 

7 

1 

798 

99 

99 

3 


796 

99 

99 

14 

2 

34 

99 

99 

tv 

>» 

801 

99 

99 

6 


24 

99 

99 

15 

2 

88 

99 

99 

99 

2 

801 

99 

7 

3 

1 

797 

99 

99 

99 

99 

360 

99 

99 

8 

1 

799 

99 

10 

3 

1 

189 

99 

99 

99 

3 

360 

99 

99 

9 


799 

99 

99 

99 

2 

189 

99 

99 

99 

4 

362 

99 

8 

2 


512 

99 

99 

99 

3 

189 

99 

99 

16 

2 

684 


99 

3 


512 

99 

99 

13 

1 

189 

99 

99 

99 

99 

688 

99 

99 

4 


512 

99 

99 

17 


207 

99 

99 

99 

3 

684 

99 

99 

5 


512 

99 

99 

18 

1 

160 

99 

99 

17 

1 

30 

♦♦ 

99 

6 


527 

99 

99 

99 

2 

160 

99 

99 

99 

2 

30 

99 

99 

7 


521 

99 

Sch. B. Art. 2 

328 

99 

99 

99 

3 

31 

yy 

99 

8 


517 

99 


Do. do. 

8 

236 

99 

99 

99 

4 

31 

99 

99 

' 9 

1 

516 

99 


Do. do. 

»* 

242 

99 

99 

18 

1 

89 

99 

99 

99 

2 

516 

99 


Do. do. 

10 

333 

99 

99 

99 

2 

366 1 

99 

99 

10 


514 

99 


Do. do. 

11 

290 

99 

99 

99 

3 

156 

99 

99 

11 


85 
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F««r. 

Meg. 

SecL 

a. 

P»9e. 

L8S1 

8 

11 


318 

n 

99 

12 


500 


99 

13 


523 

>♦ 

99 

14 


530 


99 

16 


530 

»» 

99 

16 


531 


99 

17 


581 


99 

18 


514 


99 

20 


524 

*» 

99 

21 


515 


9 

2 

i 

801 

>» 

99 

99 

2 

685 


99 

99 

99 

802 


99 

99 

3 

803 


99 

99 

4 

804 

♦* 

99 

»» 

5 

804 

*•1 

99 

99 

6 

806 


99 

99 

7 

323 


99 

8 


704 

»♦ 

99 

99 


857 

>* 

99 

9 


802 

1832 

1 

2 


10 

99 

6 

2 


318 

99 

»» 

3 

1 

318 

99 

99 

99 

2 

318 

99 

99 

99 

3 

318 

99 

99 

99 

4 

318 

99 

99 

99 

5 

319 

99 

7 

2 

1 

701 

99 

99 

99 

3 

681 

99 

99 

99 

4 

683 

99 

99 

3 


212 

99 

99 

99 


278 

9^ 

99 

99 


679 

99 

99 

4 


571 

99 

99 

5 

1 

135 

* 

99 

99 

99 

351 

99 

99 

99 

2 

134 

f 99 

99 

99 

3 

134 

«? 

99 

99 

4 

134 

*♦ 

99 

99 

5 

133 

99 

99 

99 

99 

366 

99 

99 

6 

2 

358 

>» 

99 

7 


774 


99 

99 


780 

1, 

99 

8 


638 

99 

99 

9 


638 

>. 99 

99 

10 


93 


99 

99 


528 

9$ 

99 

13 


459 


Year. 

Reg. 

Sect, 

a 

Ptifie, 

1632 

7 

15 


801 

99 

99 

16 

1 

559 

99 

99 

17 


32 

99 

99 

99 


33 

99 

8 

2 


7 

99 

99 

3 


7 

1833 

5 

2 


8 

»> 

99 

3 


8 

99 

8 

2 

1 

13 

99 

99 

99 

2 

13 

99 

9 

5 


474 

99 

99 

6 


474 

99 

99 

7 


474 

99 

99 

8 


474 

99 

99 

9 


474 

99 

99 

15 


514 

99 

13 

2 


8 

99 

99 

7 


8 


ACTS. 


1835 

8 

1 

525 

99 

M 

2 

525 

99 

10 


5 

1836 

5 


731 

99 

8 

1 

30 

99 

99 

2 

31 

99 

10 

2 

544 

99 

99 

3 

541 

99 

99 

4 

540 

99 

99 

5 

543 

99 

11 

1 

65 

99 

99 

2 

65 

99 

99 

»» 

89 

99 

99 

99 

795 

« 

12 


101 

f9 

21 


10 

1837 

3 

1 

97 

99 

99 

♦♦ 

676 

99 

99 

2 

97 

99 

99 


67G 

99 

19 


289 

99 

25 

1 

90 

99 

99 

3 

459 

>9 

* M 

4 

701 

99 

99 

*» 

728 

99 

99 

w 

808 

99 

99 

5 

362 


Year. 

Meg. 

Sect. a. 

Page. 

1837 

25 

5 

367 

99 

99 

99 

675 

99 

♦» 

6 

675 

99 

99 

7 

367 

*» 

99 

99 

675 

99 

99 

8 

90 

99 

99 

9 

681 

99 

99 

11 

133 

99 

%9 

12 

131 

99 

29 

1 

217 

99 

99 

2 

217 

1838 

7 


685 

99 

22 

1 

671 

99 

99 

2 

671 

99 

27 

1 

90 

99 

99 

2 

90 

99 

29 

26 

426 

99 

99 

29 

424 

99 

99 

30 

424 

99 

99 

32 

425 

91 

30 

1 

583 

99 

99 

2 

584 

99 

99 

8 

584 

99 

99 

4 

584 

99 

99 

5 

584 

99 

99 

6 

584 

1839 

1 

Sch. 

494 

99 

99 

1 

44 

99 

99 

99 

494 

99 

99 

2 

494 

99 

99 

3 

494 

99 

3 

3 

85 

99 

9 

1 

432 

99 

99 

2 

440 

99 

11 


849 

99 

26 

2 

1*9 

99 

99 

3 

20 

99 

99 

4 

20 

99 

99 

5 

20 

99 

99 

6 

20 

99 

99 

7 

20 

99 

99 

8 

21 

99 

99 

9 

21 

99 

99 

10 

21 

99 

♦» 

11 

21 

99 

n 

12 

21 

99 

» 

13 

22 

99 

99 

14 

22 

99 

99 

15 

22 

99 

99 

16 

22 
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Vtar. 

Beg. 

Sect. 

a. Ftmt. 

1S39 

26 

17 

22 


99 

18 

23 

♦» 

99 

19 

23 


99 

20 

23 

>» 

99 

21 

23 


27 

1 

794 

»> 

99 

2 

794 


29 

27 

420 

♦» 

32 


593 

1840 

4 


874 

»♦ 

99 

1 

874 

» 

99 

2 

874 


99 

3 

874 

n 

19 

4 

875 


99 

5 

876 

n 

99 

6 

876 


99 

7 

876 

»» 

99 

8 

876 

n 

99 

9 

384 

>» 

99 

99 

876 


99 

10 

877 

>* 

99 

11 

877 

99 

5 

1 

295 

99 

99 

2 

295 

99 

99 

3 

295 

99 

7 


852 

99 

19 


434 

99 

99 


444 

99 

23 

1 

260 

99 

*) 

2 

261 

99 

99 

3 

261 

99 

99 

4 

261 

»» 

99 

5 

261 

»> 

99 

6 

261 

99 

99 

7 

262 

1641 

7 

1 

297 

99 

99 

2 

298 

99 

99 

3 

298 

99 

99 

4 

298 

99 

99 

5 

299 

99 

99 

6 

299 

99 

99 

7 

299 

99 

99 

8 

300 

99 

11 

2 

411 

99 

12 

1 

801 

99 

99 

2 

861 

99 

17 

1 

797 

99 

99 

2 

797 

99 

19 

1 

642 

99 

99 

2 

642 

99 

99 

3 

643 


Year. 

Beg. 

Sect. 

Cl. Page. 

1841 

19 

4 

643 

99 

99 

5 

643 

99 

99 

6 

643 

99 

»» 

7 

644 

99 

99 

8 

644 

99 

99 

9 

644 

99 

99 

10 

644 

99 

♦f 

11 

644 

99 

99 

12 

645 

99 

99 

13 

645 

99 

99 

14 

645 

99 

99 

15 

645 

99 

99 

16 

645 

99 

99 

17 

645 

99 

99 

18 

646 

99 

99 

19 

646 

99 

99 

20 

646 

99 

20 

1 

648 

99 

99 

2 

648 

99 

99 

3 

649 

99 

99 

4 

649 

99 

99 

5 

049 

99 

99 

6 

649 

99 

99 

7 

649 

99 

99 

8 

649 

99 

99 

9 

650 

99 

99 

10 

650 

99 

99 

11 

650 

99 

99 

12 

650 

99 

99 

13 

650 

99 

99 

14 

650 

99 

99 

15 

651 

99 

29 

1 

282 

99 

99 


694 

99 

99 

2 

282 

99 

99 

99 

694 

99 

99 

3 

673 

99 

99 

99 

282 

99 

30 

1 

319 

99 

99 

99 

355 

99 

99 

99 

365 

99 

99 

99 

372 

99 

*» 

99 

374 

99 

99 

2 

374 

99 

99 

3 

320 

99 

99 

99 

355 

99 

99 

99 

372 

99 

99 

99 

375 

99 

99 

4 

'375 

t» 

99 

5 

376 

1842 

7 


856 


Year. 

Beg. 

Sect. 

Cl. Page. 

1842 

16 


509 

1843 

1 


578 

99 

2 

1 

805 

99 

99 

99 

836 

99 

99 

2 

805 

99 

3 

1 

826 

99 

99 

2 

826 

99 

99 

3 

827 

99 

99 

4 

827 

99 

99 

5 

827 

99 

99 

6 

827 

99 

99 

7 

827 

*9 

99 

8 

827 

99 

99 

9 

827 

99 

99 

10 

827 

99 

5 

1 

666 

99 

99 

2 

666 

99 

99 

3 

666 

99 


4 

666 

99 

6 

1 

366 

99 

*4 

2 

702 

99 

99 

3 

347 

99 

99 

99 

355 

99 

99 

99 

365 

99 

99 

4 

347 

99 

99 

99 

351 

99 

99 

99 

355 

99 

99 

99 

365 

99 

99 

5 

774 

99 

99 

1* 

890 

99 

99 

6 

84 

99 

99 

7 

84 

99 

99 

8 

84 

99 

99 

9 

84 

99 

12 

1 

218 

99 

w 

»» 

321 

99 

99 

99 

723 

99 

99 

3 

219 

99 

99 

99 

356 

99 

19 

1 

579 

99 

99 

2 

579 

99 

99 

3 

580 

99 

22 


75 

1844 

2 


850 

I) 

99 

1 

850 

99 

99 

2 

850 

99 

9 

1 

68 

99 

99 

2 

88 

99 

99 

99 

98 

99 

99 


88 

99 

99 

4 

671 
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Reg. Sect. 

9 5 

1 1 


a. Page. 
362 
661 
861 
861 
868 
863 

863 

864 
8G4 

864 

865 
865 

865 

866 
866 
866 
867 

867 

868 
868 
868 
869 
869 
869 
869 
869 

869 

870 

871 

871 

872 
872 
872 
872 
700 
574 
574 


Sect. CL Page. 


Act 3, Geo. 3 Ch. 155 Sec. 118, 818 
Act of Victoria Ch. 30, Sect. I, 842 

2, 843 

Proclamation of the 29th Nov. 

1845, 10 

Supplement to do. 28th Feb. 1846, 1 1 
Rules passed by Her Majesty in 

Council 10th April, 1838, 840 

Schedule Par. 1 841 
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Page. 
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Page. 
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Page. 

No. 

Page. 

No. 

Page. 

No. 

Page. 

2 

275 

86 

787 

176 

124 

26S 

523 

328 

790 

397 

641 

461 

557 

a 

767 

90 

709 

177 

682 

266 

281 

329 

557 

398 

624 

462 

478 

4 

734 

95 

788 

182 

215 

270 

294 

330 

397 

407 

24 

465 

293 

6 

192 

101 

164 

99 

291 

272 

713 

332 

86 

99 

387 

467 

501 

*9 

290 

103 

86 

183 

210 

275 

192 

333 

402 

408 

387 

469 

873 

9 

443 

105 

616 

99 

215 

Vl'J 

605 

334 

123 

409 

241 

471 

422 

10 

756 

106 

714 

186 

436 

278 

519 

335 

625 

410 

401 

472 

383 

11 

443 

110 

173 

187 

215 

282 

127 

337 

483 

99 

625 

476 

418 

12 

444 

99 

292 

190 

254 

99 

397 

338 

457 

412 

175 

477 

673 

U 

138 

99 

438 

196 

226 1 

284 

707 

339 

611 

413 

328 

478 

233 

18 

161 

99 

519 

99 

230 

99 

708 

341 

197 

99 

683 

479 

859 

21 

778 

99 

788 

99 

341 

285 

307 

99 

206 

415 

373 

481 

86 

99 

783 

113 

534 

198 

276 

286 

379 

99 

665 

416 

175 

482 

536 

23 

489 

115 

549 

99 

709 

289 

214 

343 

77 

«9 

343 

483 

423 

24 

787 

119 

572 

308 

333 

292 

290 

346 

450 

417 

166 


424 

27 

482 i 

125 

503 

209 

171 

99 

309 

348 

895 

99 

175 

487 

293 

30 

520 

128 

534 

99 

335 

293 

735 

349 

561 

418 

171 


593 

33 

482 { 

*9 

734 1 

216 

722 

297 

522 

351 

73 

>9 

335 

490 

726 

34 

444 

130 

525 

226 

576 

302 

790 

359 

600 

421 

500 

491 

566 

35 

519 

99 

737 

230 

77 

306 

116 

366 

581 

424 

361 

495 

767 

41 

519 

135 

570 

231 

661 

308 

787 

367 

75 

426 

779 

496 

734 

42 

534 

9* 

572 

233 

308 

99 

790 

370 

619 

427 

456 

497 

800 

44 

785 

136 

767 

234 

505 

309 

788 

372 

786 

428 

577 

498 

81 

48 

728 

139 

309 

1 237 

121 

310 

623 

375 

249 

436 

138 

499 

456 

33 

128 

142 

549 

246 

830 

312 

290 

99 

278 

438 

572 


830 

54 

119 

99 

550 

248 

828 

313 

557 

377 

99 

440 

77 

500 

172 

57 

443 

145 

214 

249 

215 

316 

234 

380 

523 

99 

561 

502 

510 

60 

787 

146 

214 

250 

515 

99 

489 

382 

537 

450 

455 

503 

895 

64 

45 

1 148 

66 

253 

383 

318 

76 

385 

542 

99 

457 

504 

306 

67 

607 

! 156 

170 

255 

505 

319 

786 

386 

242 

451 

373 

506 

307 

73 

68 

159 

292 

257 

508 

320 

451 

388 

419 

452 

87 

509 

128 

75 

246 

162 

100 

261 

440 

325 

193 

393 

619 

454 

312 

99 

739 

77 

782 

172 

293 

263 

616 

326 

561 

394 

540 

455 

458 

512 

174 

80 

617 

99 

293 

264 

410 

327 

501 

395 

380 

456 

532 

99 

248 


G 
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umsx TO THE CONSTRUCTIONS. 


Ifo. Pog*- No. Page. No. Page. No. 

515 544 602 166 695 559 773 

516 373 60» 455 696 85 „ 

518 122 609 884 „ 342 775 

519 516 611 307 699 856 776 

620 64 „ 671 701 347 777 

622 116 618 678 „ 775 779 

„ 6^ 615 513 7()2 238 780 

523 557 62 1 438 704 313 „ 

524 849 624 778 705 246 781 

526 802 627 307 706 210 784 

527 451 „ 374 „ 240 „ 

581 561 630 615 „ 354 78.1 

582 765 635 201 „ 636 786 

536 709 630 793 707 143 787 

538 805 637 627 710 208 788 

540 510 638 303 714 66 790 

541 629 644 616 „ 497 794 

543 125 646 708 „ 517 795 

551 725 647 784 715 599 796 

553 779 648 756 71 6 320 797 

554 745 651 634 717 549 798 

555 211 652 541 718 835 „ 

556 212 653 420 72O 625 800 

678 654 622 72 1 69 802 

563 814 656 -304 „ 734 „ 

564 539 6.59 715 723 673 804 

565 235 663 623 726 289 805 

^ 539 „ 624 732 576 

342 66.5 255 738 525 806 

566 6 666 626 739 70 807 

067 793 668 HI 740 438 808 

569 790 „ 135 741 373 809 

572 313 669 451 742 686 8U 

574 523 672 611 „ 706 

HI a 783 675 687 „ 803 812 

576 238 „ 803 743 581 813 

„ 452 918 744 754 81.5 

„ 454 670 690 745 128 820 

577 236 677 .524 „ 254 821 

„ 238 679 208 752 2.58 

580 559 682 626 „ 731 824 

583 211 683 834 „ 785 827 

584 451 687 236 756 833 829 

588 254 688 677 757 289 830 

„ 255 „ 803 „ 290 832 

589 450 689 374 761 315 833 

591 801 „ 879 762 134 834 

592 192 690 593 764 215 

593 156 691 123 765 273 836 

596 623 692 93 767 213 837 

599 512 693 387 768 213 838 


Page. No. Page. No, Page. No. Page. 

200 839 804 897 561 966 357 

209 842 724 898 618 968 816 

346 „ 924 901 188 969 70 

446 843 lOO 902 736 970 193 

437 844 758 904 489 « 290 

455 846 179 908 48 974 611, 

276 849 823 910 323 976 700 

808 „ 707 912 623 977 214 

45 852 163 915 69 „ 333 

326 853 402 916 256 978 665 

788 854 249 917 174 979 682 

101 856 734 918 87 980 228 

734 860 212 „ 776 981 451 

731 „ 520 919 87 982 834 

736 861 135 „ 433 „ 924 

686 „ 775 922 444 983 631 

757 862 238 924 900 937 189 

559 „ 528 925 76 „ 241 

691 536 313 „ 457 

68 8C3 188 927 630 939 872 

347 „ 343 930 518 990 179 

775 „ 678 932 794 991 75 

793 864 481 933 739 997 681 

157 866 882 934 546 ggg 18 

169 867 518 935 772 999 72 

801 868 680 936 378 ^ 736 

672 869 309 942 229 lOOO 779 

916 870 206 943 510 iqoI 518 

665 „ 349 944 700 53O 

120 „ 716 „ 804 531 

2.37 87 1 68 945 442 1004 848 

17.3 69 946 612 10O6 877 

87 872 237 947 368 1007 638 

240 „ 245 780 jooS 90G 

.572 361 948 627 lOlO 759 

227 „ 673 949 437 1014 128 

;$15 873 545 950 179 1017 664 

.313 874 241 951 530 102 1 779 

437 876 410 953 60 io23 690 

43.3 411 956 87 1024 713 

126 877 758 957 239 io25 445 

736 878 686 613 1027 759 

764 „ 687 958 742 i028 527 

605 879 516 960 176 i032 848 

42 884 514 961 215 1033 273 

98 885 250 „ 812 1035 220 

213 888 251 „ 831 „ 290 

679 890 735 962 735 1037 719 

200 893 250 963 251 1038 17 

512 895 476 964 790 1039 259 

312 896 343 965 233 1040 639 



INBSX TO THE CONSTRUCTIONS. 


xxvu 


No. Page. 1 No. Page. No. Page. No. 
1042 138 1082 159 1120 160 1166 

„ 143 1083 155 1121 198 1172 

1046 244 1084 131 1128 725 1175 

1047 237 1085 67 1126 292 „ 

„ 665 1086 305 1127 ’ 684 1179 

1048 699 „ 788 „ 810 1181 

1050 775 1087 196 1128 474 1182 

1051 65 1088 216 475 1185 

1052 171 „ 291 476 1186 

1054 775 1090 782 1129 78 1190 

1055 807 1091 67 „ 731 

1056 772 1092 543 „ 765 1191 

1057 725 1093 210 1130 546 1192 

„ 925 „ 395 „ 808 1193 

1058 215 1094 530 1132 210 1196 

„ 727 1095 599 441 1200 

„ 924 1096 317 1133 743 1201 

1059 511 „ 693 » 744 1205 

„ 760 „ 837 H35 422 1207 

1061 312 1097 926 „ 426 1209 

1062 788 1101 238 1138 911 1210 

1063 440 1102 836 1140 615 1211 

1066 851 1105 163 1143 237 1212 

1067 451 1106 305 1147 207(1214 

1069 45 1108 788 1148 674 1216 

1070 391 1110 764 „ 756 1217 

1073 716 nil 199 1149 156 1218 

1075 460 1112 361 1151 197 1219 

1076 457 1113 425 „ 240 1221 

1077 709 1114 779 1153 383 122^ 

„ 710 1115 273 1155 337 1224 

1076 128 1116 211 1158 76 1225 

„ 182 „ 401 1159 678 1226 

„ 187 1118 213 1160 131 1227 

1080 19 1118 366 1165 525 1229 


Petge. 1 No. Page. No. Page. No. Page. 

734 1230 572 1392 90 1834 695 

316 12S3 363 „ 377 1335 410 

734 1236 733 1293 354 1336 676 

410 1238 122 1294 727 1337 186 

617 1243 559 1297 437 1389 349 

526 1245 456 1299 737 1340 237 

591 1248 735 1800 856 1841 737 

377 1249 722 1801 241 1342 882 

788 1250 447 1803 527 1343 249 

242 1251 66 1304 85 1346 347 

679 1252 530 1806 175 „ 368 

692 1254 627 1308 344 1347 878 

461 1255 500 1309 487 1848 767 

365 1258 438 1310 542 1349 879 

787 1259 342 1311 79 I860 743 

125 1261 451 » 652 1351 572 

76 1265 374 1812 878 1356 253 

536 1266 526 1813 436 „ 448 

446 1268 175 1314 440 1356 433 

277 1269 722 1815 695 1357 543 

167 1270 571 1316 648 1358 239 

419 1271 188 „ 649 1359 638 

735 1272 239 1817 281 „ 544 

273 1276 778 1318 376 879 

273 1277 362 1320 86 1360 163 

445 1278 211 „ 89 1362 890 

575 „ 775 „ 377 1366 877 

775 1279 194 1321 349 1368 282 

888 1282 702 1322 377 „ 695 

776 1283 549 1323 357 1869 474 

104 1284 780 „ 682 1371 47(> 

313 1285 432 1327 696 1372 200 

343 1286 629 1331 192 „ 209 

743 1289 21 1332 377 1374 422 

432 1291 81 1333 878 1375 726 
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CIRCULAR ORDERS OF THE SUDDER COURTS. 

QUOTED IN THIS VOLUME. 


Lovoer Provineet* 

Norik West JProtnnees, Page. 

1796 

April 

27 

... 

... 

321 


ft 


... 


707 

1801 

April 

20 

*• . 

... 

28 


ft 

ff 

... 

... 

817 

♦* 

July 

25 

... 


817 

1802 

Sept. 

2 

... 

... 

108 

1803 

May 

31 


... 

58 

f9 

Oct 

12 

... 


28 

1806 

Jan. 

IT 

... 


’ 16 

1809 

July 

29 



73 

f9 

Oct. 

31 

... 


16 

1811 

Jan. 

4 

... 

... 

15 

» 

July 

25 


... 

117 

n 

Aug. 

15 


... 

117 

1812 

Feb. 

27 

... 


28 

1813 

March 

11 



637 

W 

July 

22 

... 

... 

615 

f* 

Sept. 

9 



109 

1815 

June 

21 



113 

>9 

Nov. 

30 


... 

58 

1816 

Feb. 

17 


... 

753 


99 

24 



383 


April 

6 

... 


57 


Sept 

4 


... 

57, 58 

9) 

Dec. 

12 

... 


501 

1817 

March 

12 


... 

342 


April 

9 


... 

107 


99 

ff 


... 

- 616 

«> 

July 

31 



291 


Aug. 

7 

... 

... 

288 


99 

99 



296, 267 

»» 

Oct 

2 

... 

9pm 

126 


Lotoer Provinces. 

North West Provinces. 

Page. 

1818 

April 

16 

... 

... 

404 

99 

f> 

99 


... 

791, 792 

99 


20 

... 

... 

196 

99 

♦» 

»> 


... 

203 

99 

»» 

99 

... 

••• 

784 

99 

99 

28 


... 

500 

Si 

May 

14 



386 

1820 

Feb. 

25 



629 

99 

April 

21 

... 

. . . 

153 

1822 

Oct. 

25 



297 

1823 

Sept. 

19 



109 

1824 

May 

21 



109 

fW 

»» 

28 



733, 734 

1825 

April 

22 

... 

... 

6 

1827 

Aug. 

14 

... 


395 

1828 

June 

6 



765 

*» 

Dec. 

7 



14 

1829 

March 

13 



107 

99 

July 

3 


... 

14 

99 

Sept 

11 


• • • 

598 

1830 

Feb. 

26 

... 


58 

99 

May 

21 


• • • 

. 396 

99 

>» 

28 

... 


211 

99 

Aug. 

6 

... 


400 

99 

Dec. 

31 



133 

1831 

Feb. 

25 



452 

99 

March 

25 



583 

99 

Sept. 

23 



125, 126 

1832 

Feb. 

3 

... 


161 

99 

March 

2 

Idem. 


29 

99 

»» 

99 

Idem. 


112 

99 

99 

26 

Idem. 


32 
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Lower Provinces. 

North West Provinces. 

Page. 

1832 

March 

26 ‘ 

Idem. 

72 

99 

April 

13 

Idem, 

112 

99 

99 

99 

Idem, 

155 


99 

99 

Idem, 

158 

9> 

May 

11 

Idem, 

362 

»> 

99 

18 


108 

99 

99 

99 

Idem, 

328 

99 

»9 

99 

Idem, 

706 

99 

July 

13 

Idem, 

86 

99 

99 

99 

Idem, 

519 

99 

99 

99 

Idem, 

700 

99 

99 

99 

Idem, 

710 

99 

99 

20 

Idem, 

43 




Aug. 10 

216 

99 

Aug. 

24 

Idem, 

686 

99 

99 

31 

Idem, 

85, 86 

99 

99 

99 

Idem. 

242 

99 

Sept. 

21 

Idem, 

342 

99 

99 

24 

Idem, 

346 

99 

Oct. 

19 

Nov. 30 

61 

99 

Nov. 

9 

Idem, 

379 

99 

Dec. 

14 

Idem, 

140 

99 

99 

99 

Idem, 

624 

99 

99 

28 

Idem. 

391 

1833 

Jan. 

4 

Idem. 

526 

99 

99 

18 

1832 Nov. 16 

319 

99 

99 

25 

Idem. 

63 

99 

99 

99 

Idem , 

317, 318 

99 

99 

99 

Idem, 

694 

99 

Feb. 

5 

Idem, 

777, 778 

99 

March 

8 

March 15 

31 

99 

99 

99 

Idem. 

33 

99 

May 

10 

Idem. 

59 

99 

99 

99 

Idem. 

360 

99 

June 

7 

Idem. 

5 

99 

99 

14 

Idem, 

29, 30 

99 

99 

99 

Idem. 

48 

99 

99 

28 

Idem, 

702 

99 

July 

19 

Idem. 

758 

99 

Aug. 

9 


359 

99 

99 

23 

Idem, 

238 

99 

99 

30 

Idem, 

452 

99 

99 

99 

Idem, 

459 

99 

Sept. 

6 

Idem, 

776 

99 

99 

13 


779 

99 

Nov. 

1 

J uly 26 

143 

99 

99 

99 

July 26 

188 

99 

99 

99 

July 26 

439 


Lower Provinces. 

North West Provinces. 

Page, 

1833 

Nov. 

1 

July 26 

776 

99 

19 

15 

Idem, 

513 

99 

99 

19 

Idem. 

536 

99 

99 

16 

Nov. 16, & Dec 

.28 395 

99 

99 

19 


858 

1834 

Jan. 

3 

Idem, 

334 

99 

99 

17 

Idem. 

615 

99 

99 

24 

Idem . 

208 

99 

March 

21 

Idem . 

781 

99 

July 

25 

Idem, 

819 

99 

Sept. 

5 

Idem, 

753 

99 

99 

26 

Idem. 

59 

99 

Oct. 

24 

Nov. 4 

702 

99 

♦9 

99 

Nov. 14 

911,912 

99 

»9 

♦9 

Nov. 14 

360 

99 

Nov. 

21 

Idem. 

42 

99 

Dec. 

5 

Nov. 7 

15 

99 

19 


1835 Jan. 23, 

19 

»» 

♦9 


Idem, 

723 

99 

19 

12 

Idem, 

528 

99 

19 

19 

Idem, 

768 

1835 

Jan. 

2 

Idem. 

209 

99 

*9 

19 


927 

99 

Feb. 

6 

Idem, 

17, 18 

99 

♦9 

19 

Idem. 

676 

99 

»9 

>9 

Idem. 

689 

99 

99 

19 

Idem. 

820—824 

19 

♦9 

19 


920 

99 

99 

27 

Idem. 

51 

99 

19 

19 

Idem, 

117, 118 

99 

11 

19 

Idem. 

516 

99 

April 

3 


35 

99 

19 

19 

March 6 

174 

99 

May 

1 

April 10 

108 

99 

99 

15 

Idem. 

385, 386 

99 

19 

29 

Idem. 

306 

19 

July 

3 

May 29 

51, 52 

19 

99 

19 

May 29 

J18 

19 

19 

99 

Idem. 

126 

99 

99 

17 

Idem, 

819 

99 

Sept. 

4 

April 10 

118 

99 

19 

18 

1836 Jan. 22 

691 

99 

99 

25 

Idem. 

15 

99 

Oct. 

2 

Idem. 

597 

99 

Nov. 

6 

Idem. 

43 

99 

99 

99 

Idem. 

46 

H 

99 

99 

Idem, 

48 

99 

M 

99 

Idem, 

63 

99 

99 

19 

Idem, 

776 



XXX 


mi»x TO TOC omctrLAR osdibbs of the supder ooimTs. 


Lmeer Provincet. 

iVbriA West Provhnont, 

Page. 

1 Lower Provineet. 

North West Provimeee. 

Pmge. 

1885 

Nov. 

20 

Idem. 

543 

1837 

Dec. 

15 

Dec. 1 

680 

fi 

>» 

yy 

Idem. 

546 

1838 

Feb. 

9 


217 

ff 

»» 

27 

Idem. 

28 

yy 

yy 

23 

Idem. 

89, 90 

>♦ 

>» 

yy 

Idem. 

723 

yy 

yy 

yy 

Idem. 

459 

1836 

Jan. 

2 

Idem. 

765, 766 

yy 

yy 

yy 

Idem. 

674 



18 

March 18 42 

yy 

» 

yy 

Idem. 

728 

>* 

Feb. 

5 

Idem. 

63 

yy 

yy 

yy 

Idem. 

820 

»» 

March 

4 


105 

yy 

March 

2 

Idem. 

62 


yy 

yy 


596, 597 

yy 

yy 

yy 

Idem. 

133 

•>» 

yy 

yy 


693 

yy 

June 

5 

Idem. 

777 

>» 

April 

15 

Idem. 

42 

yy 

yy 

yy 

Idem. 

825 

W 

July 

29 

Idem. 

308 

yy 

July 

6 

Sept. 5 

62 


Aug. 

5 

Idem. 

288 

yy 

yy 

20 

Aug. 3 

214 


yy 

yy 

Idem. 

692 

yy 

yy 


Idem. 

359 

« 

yy 

yy 


205 

yy 

Aug. 

10 

Sept. 7 

107 


yy 

yy 

Ide^n. 

707 

yy 

♦» 

♦» 

Nov. 23 

388, 389 

♦♦ 

yy 

19 

Idem. 

684 

yy 

yy 


July 20 

820 


yy 

26 

Idem. 

65 

yy 

yy 

24 

Idem. 

701 


Sept. 

2 


576 

yy 

yy 

yy 

Idem. 

706 

rt 

Ck!t. 

7 


82 

yy 

yy 

31 

Nov. 13 

75 

w 

Nov. 

4 

Idem. 

719 

yy 

yy 


Aug. 3 

193 

»♦ 

yy 

♦» 

Idem. 

819 

yy 

yy 


Ang. 3 

716—718 


yy 

18 


768 

yy 

Sept. 

5 

Oct. 5 

131, 132 

»» 

Dec. 

16 

1837 Jan. 20 

109 

yy 

yy 

28 

Nov. 23 

142 


yy 

n 

„ Jan. 20 

126 

yy 

yy 

yy 

Idem. 

676—678 

1837 

Jan. 

6 

1836 Sept. 30 

768 

yy 



Idem. 

685—688 


yy 

13 

Feb. 10 

142 

yy 

Oct. 

5 


331 

>» 

yy 

yy 

Feb. 10 

ISO 

yy 

yy 

12 

Idem. 

379 


yy 

yy 

Feb. 10 

181 

yy 


19 

Aug. 24 

60 


yy 

yy 

Feb. 10 

182 

yy 

Nov. 

23 


108 


yy 

yy 

Feb. 10 

187 

yy 

»> 

♦♦ 


218 

*» 

Feb. 

17 

Idem. 

710 

yy 

Dec. 

T 

Dec. 21 

62 


yy 

yy 

Idem. 

715, 716 

jy 

yy 


Dec. 21 

98 


April 

7 

May 5 

502 

yy 


»» 

Dec. 21 

401 


yy 

yy 

Idem. 

597 

yy 

»» 

♦» 

Dec. 21 

689 

W 

yy 

21 

March 17 

691 

yy 

yy 

»♦ 

Dec. 21 

758 

w 

June 

30 

Aug. 4 

330 

tf 

yy 

yy 

Dec. 21 

769 

»T 

July 

7 

Aug. 18 

460 

yy 

yy 

yy 

Dec. 21 

771 

yy 

yy 

»» 

Idem. 

719 

yy 

yy 

yy 

Dec. 21 

720 

♦> 

Ang. 

18 

Sept. 15 

461 

yy 

yy 

yy 

Dec. 21 

838 

M 

yy 

25 

Oct. 30 

789 

1839 

Jan. 

11 

Idem. 

71, 72 

yy 

Sept 

29 


61 

yy 

yy 

yy 

Idem. 

591 

yy 

yy 

»> 


203 

yy 

yy 

yy 

Idem. 

598 

yy 

Oct. 

14 

Idem. 

44 

yy 

yy 

*» 

Idem. 

781 

yy 

yy 

27 

Dec. 1 

197 

yy 

yy 

18 

Idem. 

743 

yy 

yy 

yy 

Dec. 1 

207 

yy 

March 

22 

Idem. 

778 

yy 

Nov. 

24 


857 

yy 

April 

19 


218 

yy 

Dec. 

1 

1838 Feb. 9 

60 

yy 

June 

rr 

Idem. 

161 
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Zotver Prov%nc6i„ 

KoHh West Provine^> 

Page^ 

1839 

June 

7 

Idem. 

356 

m 

ff 

ff 

Idem. ' 

724, T26 

ts 

ff 

ff 

Idem. 

728 


ff 

14 

Idem. 

690 

*) 

ff 

28 

Idem. 

173 


ff 

ff 


857 

M 

July 

5 


2)8 

♦* 

ff 

ff 

Idem. 

848 


>f 

ff 


219, 220 

»» 

Aug. 

2 

Idem. 

335 


»f 

23 

Idem. 

686 


ff 

ff 

Idem. 

776 

W 

Sept. 

10 

Idem. 

702 


ff 

ff 

Idem. 

820 

»» 

If 

20 


133 

n 

ff 

ff 

Idem. 

328 

If 

ff 

ff 

Idem. 

357 

♦f 

ff 

ff 

Idem. 

364 

ff 

ff 

ff 

Idem. 

367—370 

ff 

ff 

ff 

Idem. 

777 

ff 

Oct. 

11 

Idem. 

18 

ff 

ff 

18 

Oct. 31 

90, 91 

ff 

Nov. 

1 


220 

ff 

ff 

ff 

Idem. 

441 

ff 

ff 

15 

1840 Jan. 16 

387 

ff 

ff 

16 

Idem, 

60, 61 

ff 

Dec. 

G 

Idem. 

141, 143 

1840 

Jan. 

6 

. . . 

705 

ff 

ff 

13 

... 

220 

ff 

ff 

24 

... 

44 

ff 

Feb. 

4 

... 

314 

ff 

ff 

ff 

... 

353 

ff 

ff 

7 


187 

ff 

ff 

18 

... 

46 

ff 

ff 

28 

... 

110 

ff 

March 

6 

... 

53 

ff 

ff 

ff 

... 

55 

ff 

Apr. 

3 

... 

296 

ff 

ff 

ff 

... 

652 

ff 

ff 

10 

••• 

60 

ff 

May 

8 

... 

329 

ff 

ff 

♦4 

... 

358 




... 

754 

ff 

ff 

15 

... 

47 

ff 

ff 

29 

... 

335 

ff 

June 

12 

... 

442 

ff 

ff 

19 

• • • 

244 

ff 

July 

3 

• •• 

63 


Ikntfer Pravineet. 

?fcrth Wert Provinere. 

Page. 

1840 

Aug. 

7 

• * B 

... 

116 

ff 

ff 

14 



699 

ff 

ff 

28 



136, 137 

ff 

ff 

ff 


... 

343 

ff 

ff 

*f 



362 

ff 

Sept. 

4 



387 

ff 

ff 

ff 



757 

ff 

If 

ff 


... 

760, 761 

ff 

ff 

18 

... 


368 

ff 

*f 

ff 


... 

780 

ff 

Oct. 

2 



692 

ff 

ff 

27 


• a a 

59 

ff 

ff 

30 


... 

53, 54 

ff 

Nov. 

20 

. . . 


113 

ff 

ff 

ff 

. • • 


772 

ff 

Dec. 

n 



145 

ff 

» 

18 

. . . 

... 

157 

M 

ff 

ff 



246 

1841 

Jan. 

8 

... 

... 

350 

ff 

ff 

15 

• • • 


339, 340 

ff 

Feb. 

12 

... 


49 

ff 

March 

1 


... 

262— 266 

ff 

ff 

12 

* • . 


677 

ff 

♦f 

19 

... 

... 

720 

ff 

ff 

26 



59 

ff 

f* 

ff 

... 

... 

148 

ff 

April 

2 


... 

217 

ff 

ff 

ff 

... 


838, 839 

ff 

ff 

16 



809, 810 

ff 

ff 

19 


... 

39 

ff 

May 

21 


... 

368 

ff 

June 

4 

... 


187 

ff 

ff 

18 


... 

392 

ff 

July 

16 

... 

Aug. 13 

85 

ff 

ff 

ff 



840 

ff 

Aug. 

6 

... 

... 

107 

ff 

ff 

13 



858 



tf 

• . • 

. « . 

889 

ff 

ff 

20 



245 




• . • 


349 





• • » 

363 
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CHAPTER I. 


CONSTITUTION AND JURISDICTION OF THE CIVIL COURTS. 

SECTION L 

Rules for the formation of the Code of Re/fulations. 

1. It is essential to the future prosperity of the British territories in Bengal, that all 
Regulations which may be passed by Government affecting in any respect the rights, per- 
sons, or property of their subjects, should be formed into a regular code, and printed witli 
translations in the country languages; that the grounds on which each Regulation may bo 
enact(Hl should bo prefixed to it; and that the Courts of justice should be bound to regulate 
their decisions by the ‘rules and ordinances which those Regulations may contain. A code 
of Regulations framed upon the above principles will enable individuals to render themselves 
acquainted with the laws upon which the security of the many inestimable privileges and im- 
munities granted to them by the British Government depends, and the mode of obtaining 
speedy redress against every infringement of them; the Courts of justice will be able to ap- 
ply the Regulations according to their true intent and import; future administrations will 
have the means of judging how far Regulations have been productive of the desired effect, 
and, when necessary, to modify or alter them as from experience may be found advisable ; 
new Regulations will not be made, nor those which may exist bo repealed, without duo de- 
liberation; and the causes of the future decline or prosperity of these provinces will always 
be traceable in the code to their source. The Governor General in Council has accordingly 
enacted as follows. — Re(/, 41, 1793, Sect, 1. 

2. Every rule or order that may be passed by the Governor General in Council re- 
garding the administration of justice; the imposition or levying of taxes, or of duties on 
commerce; the collection of the public revenue assessed upon the lands; the rights and te- 
nures of the proprietors and cultivators of tlie soil; the provision of the Company’s invest- 
ment; the manufacture of salt or opium; and generally all Regulations affecting in any res- 
pect the rights, persons or property of the Natives, or any individuals who may be amenable 
to the Provincial courts of judicature, shall be recorded in the Judicial department, and 
there framed into a Regulation, and printed and published as hereafter directed. — Rer/, 41, 
1793, Sect. 2. 

3. The Regulations passed annually shall be numbered. The first Regulation enacted 
in each year shall be numbered one, and all subsequent Regulations according to the order 
in which they may be passed. The number of each Regulation, and the year in which it 
may be enacted is to be inserted at the top of every page as in this Regulation. — Reg. 41, 
1793, Sect, 3. 
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fixti to every rogJlir Evcry Regulation shall have a title, expressing the subject of it as concisely as 

tiou. possible, similar to the title prefixed to this Regulation. — Beff, 41, 1793, Sect 4. 

noffuiatioiis to have 5, There sluill bo a preamble to every Regulation stating the reasons for the enac- 

^ tion of it. — Beff, 41, 1793, Sect 5, Ct 1. 

Regulation shall rcj)cal or modify a former Regulation, the reasons for such 
nier p-kniiaUouKtobe repeal or modification, ai’o to be detailed in the iircamblo. — Be</, 41, 1793, Sect 5, Cl 2. 

«Ietaile|l ui preamble. * ^ 

liepralatioiift to be 7. Every Regulation is to be divided into sections. Each section shall be numbered 
, 2 »a umaberod. according to the order in which it may occur. The preamble is to be considered as the first 
section. The sections, where necessary, may be divided into clauses; in which case, each 
clause is to be nmnbored in the same manner as the clauses in Section 5. — Reg, 41, 1793, 
Sect, G, 

Keferencch to Claus- 8. Ill framing a Regulation, if there shall be occasion to refer to any clause or see- 

tion of a Regulation, or any Regulation at largts as for example the second clause of the 
fifth section, or the fifth section of this Regulation, or this Regulation generally; the re- 
ference in each case shall be expressed in the following manner; — Clause 2, Section 5, Re- 
gulation 41, 1793. Section 5, Regulation 41, 1793. Regulation 41, 1793. — Reg, 41, 1793, 
Sect, 7. 


Subject of clauses, 9. Thc subjcct of cvcrj section and clause shall bo inserted opposite to It in the mar- 
giu as concisely as possible. — Reg. 41, 1793, Sect, 8. 


Size of paper on 
tvbich re(»:ulations aie 
to be printed. 


10. Kvery Regulation is to be printed on paper of tlic same size as thc pai)cr on 
which this Regulation is printed. — Reg. 41, 1793, Sect, 9. 


Index to the re<^niH- 11. At thc expiration of each year, a co])ious Index to thc Regulations passed during 
tJ^be preiluk^d”^^^^ the couisie of it, shall be prepared and bound up with them. — Reg. 41, 1793, Sect 10. 


Superintendent of 12. Tlic Superintendent of thc Company’s press is to retain in his office one hundred 
mic hu7i(ired copics of cacli of the Regulations that may be passed and printed annually, and tlie same 

the translates!^'' iiuinbcr of copics of tlic translates of tliem in thc P(Tsian and the Rengal language. At tlie 

close of the year, after he has been furnished with tlic Index ordered to be iire^iared in thc 
To bind up such preceding section, he shall bind up the English printed copies of thc Regulations, and thc 
Persian and tho Bengal translates, cacli in separate volumes. The 7‘omaindcr of the English 
Remaimnff copir^ topics of the Hoguhitions, aiid the Persian and Bengal translates, are to be distributed as 
bow to be deposed of. passed and jirintcd in such proportions as tho Governor General in Coun(*il may 

direct, amongst the Courts of justice, the Boards of Jtevenuc and Trade, thc Collectors of 
thc land revenue and the customs, and thc Commercial Residents and Salt Agents, or other 
public officers, or any individuals to whom it may be thought advisable to deliver copics. — 
Reg, 41, 1793, Sect 11. 


Ten of the Enpriwh 13. Ten of the English copies of tho Regulations passed annually,, bound up with the 
hottn^ up H^hthe'in^ Indcx as directed in Section 11, shall be transmitted to thc Honourable Court of Directors 
ct*ofl)rB.*^nuiiy.^ 1^7 ships that may be dispatched for Englaml after thc volumes are completed. 

Remaining? ninety Five copies arc to 1)0 sent in each of the two sliips. The remainder of the 'pno hundred 
copies shall be distributed in such proportions as the Governor General in douncil may 
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direct feo the Courts of justice, the Boards of Revenue and Trade, the Collectors of the re- 
venue, the Commercial Residents, and Salt Agents, or other public oflicjcrs. — Re<j. 41, 171K‘>, 
Sect 12. 


14. The Civil and Criminal courts of justice arc to be guided in their proceedings 
and decisions by the Regulations which may be framed and transmitted to them as abov(‘. 
directed, and by no other. — Reg, 41, 17f^3, Sect, 13. 

1/3. In the English drafts of Regulations, the same designations and terms are to be 
applied to the same descriptions of persons and things, in order that rights, property, te- 
nures, privileges, deeds, courts, process, offices, officers, and generally all persons and 
things may be uniformly described by the same designations and terms throughout the 
judicial code. — Reg. 41, 17b3, Sect 14. 

16. Every Regulation with the marginal notes shall be translated into the Persian 
and Bengal languages by the Persian translator to the Government, or such other person 
as tlie Governor General in Council may expressly appoint for that pur]>oso. The num- 
ber of the Regulation and the year in which it may he ])assod, and the numbers of the 
sections and clauses shall be inserted in the translates in the same manner as in the Eng- 
lish drafts of the Regulations. — Reg, 41, 1793, Sect. 15. 

17. The translator is to be particularly careful to ])reservo in tlio translates the same 
uniformity in the designations and terms applied to persons and things as is ilirected with 
regard to the Englisli code in Section 14. Whenever he shall have occasion to insert the 
designation or name of any person or thing that ho may have reason h) believe may not 
be intelligible to the Natives in general, and wbich may not have been used and explained 
in the translates of any former Regulation, ho sliall in the first passage in which such word 
or term may occur, subjoin an explanation of it, that upon iU recurring no doubt may be 
entertained as to its true ineanijig and import. — Ueg, 41, 1793, Sect, 16. 

18. It shall bo the duty of the translator to revise the proof slu^ets of the printed 
translates, and to correct all errors of the press. — Reg, 41, 1793, Sect 17. 


r ofjustioc to 
In* ;;iiiaed tlio iv- 
Mulatiouu. 


rorsoiis aiul thin^'t 
to ho dosorilMMl hj the 
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translates. 

A 11 debijif nations, Ae 
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iraiibicaeK. 


Translator to eor- 
r<‘et errors of tin* 
jnevs in the pj'iiued 
translates. 


19. The translator is to translate the Regulations into plain and easy language, and Translations to be 

, . , . ^ ^ piani nn<l 

111 all possible cases to r(»ject words not m common use. As tar as may be consistent with ea^y ian?;u,i;<e, and 
the preservation of tlic true moaning and spirit of the Regulations, he shall adopt the idiom guat-'ea to be adopted 
of the native languages, instead of giving a close verbal translation of tlie English drafts, 
which must necessarily render the translates obscure, and often unintelligible to the Natives. 

—Reg, 41, 1793, Sect 18. 

20, One part of a Regulation is to be construed by another, so that the wliolc may Onoi.artof.'i re-i^u- 

, ^ ^ to be coiLsti u- 

stand. — Reg, 41, 1793, Sect. 19. ' ed another. 


21. If any Regulation shall be passed differing from a former Regulation, cither . ^or eonstru- 

, . , . ” ro^-ulniioiiH 

wholly or partially, tlic new RcguLition is to be considered as a virtual repeal of the old diiferin^^ wiioiiy <n 
^ , 11 parthiliy from forrm I 

ono as lar as it may differ from the latter, provided that the new Regulation be couclied reguiatjoiw. 

in negative terms, or by its matter necessarily imply a negative. — Reg. 41, 1793, Sect. 20. 

22. If a Regulation that rescinds another Regulation, is itself afterwards rescinded, Kepcaicd regulation 

A2 
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wived ^ the Tenciii- 41^0 original Regulation is to be considered as revived, without any formal declaration to 
r^uiation. that purpose.-— 12^. 41, 1793 , Sect. 21. 


SECTION II. 


MagifitraleB and the 
ciTil and criminal 
courts of judicature 
empowered to pro- 
pose regulations re- 
garding matters eom- 
ingwitniu their eog- 
nisance. 


Rules to be observ- 
ed by the judges and 
magistrates of the zU~ 
lahs and cities in pro- 
posing regulations. 


Regulation how to 
be forwarded to the 
provincial court, or 
me court of circuit. 


S. D. A. or N. A. 
how to proceed upon 
receipt of the regula- 
tion proposed by the 
judge or magistrate 
and the proceedings 
of the provincial court 
of appeal or court of 
circuit respecting it. 


Prov. ct. and ct'i. 
of circuit not to com- 
municate to the judge 
or magistrate their 
opinion on tiie regu- 
li^n which he may 
propose to them. 


Rules for Proposing Regulations. 

23. The Judges of the Courts of Dewanny adawlut established in the several zillahs, 
and in the cities of Patna, Dacca, and Moorshedabad, both in their capacity of Judges of 
those courts, and as Magistrates ; the Judges of the Provincial courts of appeal, in their 
capacity of Judges of those courts, and as Judges of the Courts of circuit; and the Judges 
of the Sudder dewanny adawlut, and the Nizamut adawlut, are respectively empowered 
to propose Kegulations regarding any matters coming within their cognizance, under the 
rules hereafter prescribed. — Reg. 20, 1793, Sect. 2. 

24. If a Judge of a zillah or city court, or a Magistrate, shall deem it advisable to 
propose any Regulation, lie is to draft it in the form, and agreeably to the rules prescribed 
in Regulation 41, 1793, for drafting Regulations passed by the Governor General in 
Council, and to submit the Regulation so drafted, to the Provincial court of appeal, or the 
Court of circuit of the division, according as the matter to which the Regulation may re- 
late, may be of a civil or a criminal nature. — Reg. 20, 1793, Sect. 3. 

25. The Regulation so drafted, is to be transmitted by the Register, or the Assis- 
tant to the Judge or Magistrate, with a copy of his order for forwarding the Regulation to 
the Provincial court, or the Court of circuit, attested with the official seal of the court, or 
the Magistrate, and the signature of thellegistcr or Assistant, under a cover addressed to 
the Register of the Provincial court of appeal, or the Court of circuit. — Reg. 20, 1793, 
Sect. 4. 

20. The Sudder dewanny adawlut, or the Nizamut adawlut, arc to submit all the 
proceedings and documents which they may so receive from the Provincial court, or the 
Court of circuit, to the Governor General in Council, and, if they disapprove of the Regu- 
lation altogether, or approve of any one of the drafts of it, with a separate letter stating 
the grounds of such approval or disapproval, or, if they shall deem it advisable to adopt 
any one of the drafts with alterations, with a draft of the Regulation framed agreeably to 
their opinion, and a separate letter detailing their reasons for tho alterations. — Reg. 20, 
1793, Sect. 9. 

27. The Provincial courts of appeal and the Courts of circuit are not to communicate 
to any Judge or Magistrate, the grounds on which they may approve, reject, or alter 
the draft of the Regulation which he may propose, but the Sudder dewanny adawlut, or 
the Nizamut adawlut, upon the draft being submitted to them by the Provincial court, or 
Court of circuit, may require information on any points immediately from the Judge or 
Magistrate by whom the Regulation may have been proposed, but not through the medium 
of the Provincial court of appeal or Court of circuit, and in such cases, they are to sub- 
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mit their queries, and the answer of the Judge or Magistrate, which the other documents 
regarding the Regulation, to the Governor General in Council. The Sudder dewanny 
adawlut, or the Nizamut adawlut, may likewise require information regarding such, or any 
proposed Regulation, from the Provincial court of appeal, or Court of circuit. — Eeg, 20, 
1793, Sect. 10. 


28. The Sudder dewanny adawlut, or the Nizamut adawlut, are to submit all the ^ s. D. a. op n. a. 

now to proceed upon 

proceedings and documents which they may so receive from the Provincial court of appeal the recejpt^of the 

or the Court of circuit, to the Governor General in Council, and, if they disapprove alto- provincial court of 

gether of the Regulation so submitted to them, or approve of any of the drafts, they are 

to state the grounds of such approval or disapproval in a separate letter. If they shall 

deem it advisable to adopt the proposed Regulation with alterations, they are to submit the 

Regulation framed according to their opinion, with a separate letter stating their reasons 

for the alteration, with all the documents received from the Provincial court of appeal, or 

the Court of circuit to the Governor General in Council. — Reg. 20, 1793, Sect. 12. 


29. All Regulations wliich the Sudder dewanny adawlut, or the Nizamut adawlut, 
may deem it advisable to propose to the Governor General in Council, are to be drafted in 
the prescribed form. — Reg. 20, 1793, Sect. 14. 


S. D. A. or N. A. 
to draft regulations 
which they may pro- 
pose in the prescribed 
form. 


30. 

be submitted to him under this Regulation 
proper. — Reg. 20, 1793, Sect. 15. 


. The Governor General in Council will reject, or adopt, any Regulation, tliat may ^dop?’ the 

[litted to him under this Regulation; or pass such Regulation as may appear to him regu&.aon. 


pass such Regulation as may appear i 


[The Provincial courts of appeal and the Courts of circuit having been abolished, the 
enactments of the above Regulations which allude to their instrumentality in the proposal of 
Regulations have been omitted, as far as practicable. In proposing Regulations, the Judges of 
zillah and city courts will communicate direct with the Sudder Court, — Ed.] 


SECTION III. 


Promulgation of tlve Regulations, and Suggestions for the Correction of Errors. 


31. The Court of Sudder dewanny adawlut have had before them your letter, dated the 6th , ^ regulation in to 

be considered as pro- 
of September last, together with its annexed copy of correspondence, requesting to be informed mulgated from the 

whether the promulgation of a Regulation should be dated from the receipt of the English copy, ^eE^ghsh copy^° 


or of the Persian translation of it. — ^In reply, I am desired to communicate to you the opinion 
of the court, that you should be guided by the instructions of Government, conveyed to you in 


the Chief Secretary’s letter, dated the 14th of August last ; and that a Regulation should be con- 


sidered promulgated from the date of the receipt of the English copy.— Ctr. Ord. Cal. and West 
C. 7tk June, 1833. 


32. Be it enacted, that the production of a Government Gazette of any Presidency, o.tn 
containing an Act purporting to have been passed by the Governor General in Council, 
shall be held in all courts sufficient proof that such Act has been so passed . — Act X. porting to certain it. 
1885. 
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How European of- 
ficei-b exerciHing im- 
portant civil func- 
tional are to act when 
they perceive any 
tiling in ^c wneral 
sytrtem of the Taws or 
m their application 
iniuriouB to the pub- 
lic intercRts. 


Date of receipt of 
rej^lations to he en- 
dor«ed thoi eon 


of I> A to Im 
denorainated after the 
oi cit> in whieli 
tiiev are lespoctivcJy 
estal>li*»licd 


33. Held that the provisions of an Act of Parliament come into operation from the date 

only on which the Begulation having reference to it is promulgated. Mr. D*Souza veranis Lieut. 
Wroughton.— D, A. SeL February ^ 1827, Vol, 4, p. 225, Index 3. 

34. It is vary desirable that all European officers exercising important civil functions within 
the provinces should be aware, that it is the wish and expectation of Government, that when 
such officers shall perceive that any thing, either in the general system of our laws, or in their 
practical application, is calculated injuriously to alfoct the public interests, and shall be satisfied, 
after communicating witli the officer in whose immediate department the evil may exist, that 
the correction of it requires the interposition of Government, they should not be restrained from 
bringing the subject forward merely by the consideration, that the case does not fall within the 
scope of their immediate iunctions. — Cir, Ord, 22d Aprils 1825. 

35. With reference to the expression contained in your letter, that you cannot ascertain the 
exact date on which the translations were received, the Court direct me to notice, tliat you should 
invariably note on each copy of a Regulation, and of the translations tliereof, the date on which 
they may be received in your office, attesting the note by your official signature — Con, No. 666, 
\6th July, 1830. 


SECTION IV. 

Constitution of the ZilUih and City Courts, 

Btnftal, Bt'har and Oiissa 

30 The Courts of Dewauny adawlut, or Courts of judicature for the trial of civil 
suits in tlie first instance, establislied in the several zlllahs in the provinces of l^engal, Behar, 
and Orissa, and in the cities of Patna, Dacca, and Moorshedahad, are to be denominated 
after the zillah, or the city, in which they arc respectively establislied, as follows : 

f Nuddea. 

Beerbhoom. 

Burdwau. 

Midimpore. 

Twenty-four Purgun- 
niilis. 

Jessorc. 

Moorshedabad. 
Bogleporc. 

Rajcvshahee. 

Purneah. 

Dinagepore. 

Rungpore. 
Coocli-Behar. 

Sylhet. 

Dacca Jelalporc. 
Momensi ng. 

Tipperah. 

Chittagong. 

Behar proper. 
Shahabad. 

Sarun. 

Tirhoot. 


The Court of Do- 

Nuddea, 

Beerbhooni, 

Burdvvan, 

Midnapore, 
Twenty-ibuT* Purgun- 
nahs, 

J essoi e, 

Moorshedabad, 

Boglepore, 

Rujeshahee, 


Purneah, 

is to be denominated 

wn nny adawlut esta- 

Dinagepore, 

the Court of Dewan- 
ny adawlut for the 

blished in the zillali 

Rungpore, 

Cooeh-Behar, 

Sylhet, 

Dacca Jelalporc, 1 

Momensi ng, 

Tipperah, 

Cliittagong, 

Behar proper, 
Shahabad, 

Sarun, 

Tirhoot, 

LRamghur, 

of 

1 

zillah of‘ 
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The Court of De- f Moorshedabad, 
wanny adawlut esta- ■< Dacca, 
blished at the city of ( Patna, 


is to be denominated f Moorshedabad. 
the Court of Dewanny < Dacca, 
adawlut for the city of { Patna, 

3 , 1793 , Sect. 2 , 


37. The special jurisdiction of tho zillah courts, is to extend throughout the distidcts, 
and places, that are or may be included in tho zillahs in which they are respectively csta- 'lurisdietion of tiu' 

^ throe city courts* 

blishod, with this exception, that the courts in the zillahs of Moorshedabad, Dacca Jclal- 
pore, and Behar proper, are not to have any jurisdiction within the limits of the special 
jurisdiction of the courts for tlie cities of Moorshedabad, Dacca, and Patna. The special 
jurisdiction of the C>ourts of Dewanny adawlut for the cities of Moorshedabad, Dacca, and 
Patna, is to extend over those cities, and tlie places adjacent, which arc or may be included 
in the limits of their respective jurisdictions. — Reg- 3, 1793, Sect. 4. 


38. Such parts of Regulations 3, 5, and 0, 1793, and of any other Regulation Such parts of k<‘^. 
now in force, as constitute the zillah of Mooi’shcdabad a distinct and separate jurisdiction, olnlstitute the ziiiuh 
are rescinded. The zillali of Moorshedabad is hereby abolished ; and tlie mchals compos- dLsUn^^^jurLaipti<Ml^^ 
ing it shall be annexed to the jurisdictions of tho Judge and Magistrate of the city of that SS tl abolish- 
Moorsliedabad, and of tho Judge and Magistrate of zillah Bccrblioom, as the Governor ?t^^nmjoMdi 

Gonoral in Council may direct.-/ec< 7 . 1, 180(1, Sect. 2. "ib 

BeerbhooTn. 


39, The late Dutch factories at Caloaporc and Dacca, and the lands appertaimnff to . 

\ 1 1 r> nes at Cau*aport‘ and 

them, shall be annexed to the city jurisdictions of Moorsliedabad and Dacca respectively; ifi 

those at Fulta and Balasore shall be annexed to the zillah jurisdictions of the 24-Purgun- city jnrisdictio'im 

1 1 *1 iiiTx-ii. f-k iiii” within wmch tlicy urc 

iiahs and Cuttack respectively, and the late Dutch factory at Patna, and tlio lands api)er- situated, 
taining to it, shall be annexed to the jurisdiction of the city of Patna. — Reg, 18, 1825, 

Sect, 2, Cl, 2. 


40. The districts now comprised in tho zillali of Burdwan shall bo formed into two Adai. rt. of D. a. 
zillahs, the northern division to be denominated the zillali of Burdwan, and the southern tricts now comfjrised 
division the zillah of Hooglily. The limits of each zillah are to be determined by the 

Governor General in Council. A Dewanny adawlut superintended by one Judge, shall bo 
established in each zillah, with the same powers as tlie other zillah (lourts of Dewanny 

adawlut The court so cstablislicd in the northern division, shall bo denominated, 

“ The Court of Dewanny Adawlut for the Zillah of Burdwan,” and the court in the sou- 
thern division, “ The Court of Dewanny Adawlut for the Zillah of Ilooghly.” — Reg. 30, 

1795, Sect. 7. 

41. The town and settlement of Chinsurah shall be annexed to and included in the to 
zillah of Hooghly. — Reg. 18, 1825, Sect. 2, Cl. 1. 

42. A Court of civil judicature shall be re-established in the vicinity of Calcutta ; ‘ 5^010 vVciI 

to be denominated, as heretofore, the Dewanny adawlut of the Twenty-four purgunnahs. Calcutta. 
—Reg. 7, 1806, Sect. 2. 

43. Regulation 14, 1814, is hereby rescinded. — Reg. 8, 1832, Sect. 2. diSed’ 

44. The thannahs of Chitpore, Maniktullah, Tazeerhaut, Nowhazary, and Salkecah, Thanuai s < i chit- 
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SSwiiiSr NortS! ^ *0 **1® 24-Purgunnah8, and the whole district thus formed shall be denomi- 

to aallah of the 24-Purgunnahs. — Reg. 8, 1832, Sect. 3. 

^^® ®®®® Commissioner at BackergUnge is hereby abolished, and the districts 

at present comprised in the zillah of Dacca Jclalporc, including the Sunderbunds, shall bo 

tricta ^preaentow- formed into two rillahs, the northern division to bo denominated the zillah of Dacca Jclal- 
prised inl^acoa Jelal- 

pore- pore, and the southern division the zillah of Backergungc. The boundaries of tlie two 

zillahs shall be determined by the Governor General in Council. A Dewanny adawlut 
superintended by one Judge shall bo established in each zillali, with the same powers as the 
other Courts of Dewanny adawlut. — Reg. 7, 1797, Sect. 2. 

179 ^ Such parts of Regulations 3, and 9, 1793, and Regulation 7, 1797, as relate to the 

ewaUtttUonof^e^** constitution of the jurisdiction of the city of Dacca and the zillah of Dacca Jclalporc, as sc- 
^Dacca jmVthe^^ hereby rescinded. — Reg. 5, 1833, Sect. 2. 

of Dacca Jelal- 
pore, as separate ju- 
risdictions, rescinded. 

cit^'^of Da^and Ae places at present comprised in the jurisdiction of the city of Dacca, and the 

of Dacca Jeia^- zillah of Dacca Jclalporc, shall be formed into one district, which shall be denominated the 

pore, fonoed into one ^ 

district, which shall zillah of Dacca. — Reg. 5, 1833, Sect. 3. 

be denominated the 
zillah of Dacca. 

i 793 *^nd^i^*T 805 parts of Regulation 3, 1793, and Regulation 18, 1805, or any other 

SB^ofD^ii of zillahs ^ relate to the constitution of the zillahs of Ramgliur and J angle Mchals, are 

Me^'Swiished!^^^ hereby rescinded, and the Courts of Dewanny adawlut of zillahs Ramghur and Jungle Mc- 
hals are hereby abolished. — Reg. 13, 18*33, Sect. 2. 

The G, G, declared 49. It shall be competent to the Governor General, by an order in Council, to annex 

d^m clIto^Lnex^to to any zilloh he may deem proper, that portion of the Ramghur and Jungle Mchal districts 
S^A?lR^^hw*and which is not by this Regulation included in tlio jurisdiction of the Agent to the Governor 
to?^^not^ciuded*in General, and to make from time to time such alterations in the limits of the district placed 
the aj^iitf^^and to under the Agent, or of any of the adjacent zillahs, as he may deem expedient. — Reg. 13, 

make alterations in q«>q <7 

the limits of the dU- '• 

trict placed under the 


Mgeni, or of anv of 
the ac^acent zillahs. 


A court of adawlut 50. A Court of AdawIut shall be established in the zillah of Cuttack for the trial of 
established in zillah . . « 

Cuttack for the trial Civil suits in the first instance, — Reg. 14, 1805, Sect. 3. 

of civil suits. 

Benares. 

be ^ Dewanny adawlut, or Court of judicature for the trial of civil suits in 

^hich*theV instance, shall be established in the city of Benares, and at Mirzapore, Ghazeepore, 

pectiveiy esubiished. and Juanporc, and eacli court shall be denominated after the city or zillah in which it may 
be established, as follows. — Reg. 7, 1795, Sect. 2, Cl. 1. 

Provinces of Oude* 

Zillahs in which 52. Courts of Adawlut shall bo established in the several zillahs, hereafter specified ; 
e e*ta- denominated after the zillah, in which they arc respectively established, as fol- 

lows : Mooradabad, Bareilly, Etawafa, Furruckabad, Cawnporc, Allahabad, Goruckpore. — 
Meg. 2, 1803, Sect. 2. 
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53. From and after the date specified in the preamble to this Regulation, the tract of 
country forming portions of the districts of Allahabad and Cawnpore, comprised in the fol- 
lowing Police thannali divisions, viz. in the thannahs of Currah, Hutgong, Ilussooali, Fut- criminal juribOiitmn 

® 1 Tr* . 1 1 * • /> A 11 1 1 1 1 • 1 1 1 ^ tobedenoiiiinatfdtlu* 

tehpore, Ghazeeporc, and Koshunpore, m the district of Allahabad, and in the thannahs of »iiiaiioi*Futtehpc)i<' 
Bindkoe, Khugooa, Corah Juhannabad, and Amowly, in the district of Cawnpore, shall con- 
stitute a distinct civil and criminal jurisdiction, to be denominated the zUlah of Futtehporc. 

—Reg. 6, 1826, Sect. 2, Cl. 1- 


The Dooab, Bundlckuntl, &c. 

54. The provinces and territories, specified in the foregoing section, shall be formed The provinces ami 

« , _ _ . _ ^ territories aforesaid 

into five zillahs, to be denominated as iollows : to bo formed mto five 

..11 A 4 11 1 zillahs. 

The zillali of Allyghur. 

The northern division of the zillah of Seharunpore. 

The southern division of the zillah of Seharunpore. 

The zillah of Agra. 

The zillah of Bundlckund. — Reg. 8, 1805, Sect. 3, Cl. 1. 


55. The city of Delhi, and the conquered territory situated on the right bank of the The laws and rc- 

" , , . ® gulations of the Bri- 

river Jumna, the revenues of wliich arc assigned to Ills Majesty Shah Alum, are hereby do- tish Goverrmuut not 
dared not to be subject to any of the Laws or Regulations of the British Government, print- of pcihi, or \o *S5p 
ed and published in the manner prescribed in Regulation 1, 1803. — Reg. 8, 1805, Sect. 4. nues of which arc aZ 

eiffued to llitj Mnjobty 
Sliali Alum. 


56. ^ Courts of adawlut shall bo established in the several zillahs specified in Section 3, ct«. of A.eatabiiBji- 

^ ^ ^ ed m the sever.il zil- 

for the trial of civil suits in the first instance, to be denominated after the zillahs in which laiw Bpocified in See. 

3 , for the trial of civil 

they arc respectively established. — Reg. 8, 1805, Sect. 5. suits. 


57. The purgunnah of Goverdliun shall be annexed to the district of Agra, and the Puripmnah of Go- 
laws and regulations established for the internal administration of that district arc hereby A^ra, and thp exist- 
declared to be in force and effect, in purgunnah Goverdliun, from and after the promulga- tjuiw extomicMUtTtii?a 
tion of this Regulation, subject, however, to the provisions contained in the following sec- 


tions. — Reg. 5, 1826, Sect. 2. 


SlUllS. 


58. The elakeh of Khundch, appertaining to the purgunnah of Mahoba, together Rules for tho frm- 
with certain villages belonging to the purgunnah of Choorkoe, on the right bank of tho on tho^triaT^oroftai- 
Juinma, are hereby annexed to tho district of liundlckund, and the laws and regulations burgJary^^*^ 
established for the internal administration of that district are declared to be in full force 


and effect in the elakeh and villages in question, — subject, however, to the provisions con- 
tained in the following section. — Reg. 2, 1818, Sect. 2. 


69. The purgunnahs of Sonk, Sonsa, and Sahar, shall be annexed to the jurisdiction 
of tho zillah of Agra. — Reg. 12, 1806, Sect. 2. 


Sonk, Son-^n, and 
Still. ir annexed to zil- 
lah Agra. 


60. Tho portion of tho lands constituting tho jaygeor of the late killadar of Calengcr, 
which has been ceded to tlie British Govermnent, is hereby aimcxed to the zillali of Bun- 
dlekund. — Reg. 22, 1812, Sect. 3. 


.layffeer of thp late 
killadar of CalenjrPi* 
annexed to the zillali 
of Bundlckund. 


61. From and after the 30th of June, 1818, tho northern division of Seharunpore Norther^ divwon 

. . , ^ ^ T 1 1 SehariiqK're eon- 

shall constitute a separate civil as well as criminal jurisdiction, and the Judge and Magis- btitutcd a hepanite 


B 
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civil as well as crimi- 
nal jorisdiotion. 


Northern & south- 
ern divisions of Seha- 
nmpore how to be de- 
nominated. 


The tract of coun- 
try called Deyra 
Boon, to be annexed 
t^ Soharunpore, and 
the existing laws and 
regulations extended 
to that tract of coun- 
try. 


Jurisdiction of the 
cts. and the opera- 
tion of the regulations 
not to extend to the 
jaygeer granted to 
the Muharaja Bajee 
Row in Cawupore. 


The G. G. in 0. 
may, by order in 
council, create new 
zillahs, and alter the 
limits of existing zil- 
lahs. 


trate of that division shall exercise the same powers as those vested by the Regulations in 
the Judges and Magistrates of other sdllahs in the Ceded and Conquered provinces. — Rey* 
4, 1818, Sect. 2, a 1. 

62. The northern division of Seliarunpore shall henceforward be denominated the 
zillaJi of Seharunpore, and the southern division shall be denominated the zillah of Meerut. 
— Reg. 4, 1818, Sect. 2, Cl. 2. 

63. The tract of country callpd Dcyra Doon, heretofore forming a part of Gurliwal 
shall be annexed to the district of Seharunpore, and shall be considered subject in all mat- 
ters of police and criminal jurisdiction to the Magistrate of the northern division of Schar- 
runpore ; and in all matters of a civil nature to the jurLsdiction of the Dewanny adawlut 
of that district. The laws and regulations established for the internal administration of 
the Ceded and Conquered provinces arc hereby declared to be in full force and effect in 
the Dcyra Doon, subject, however, to the provisions contained in the following sections. — 
Reg. 4, 1817, Sect. 2. 

64. From and after the date of this Regulation, the jurisdiction of the Courts of 
civil and criminal judicature, and the operation of the General Regulations, shall not 
extend to the tract of land aforesaid, (viz. that tract of land situated near the town of 
Bethoor, in the district of Cawnpore, which has been granted by Government as a jay goer 
during pleasure to Muharaja Bajee Row,) tlic limits of whicdi have been accurately mark- 
ed out and defined, and arc recorded in the office of the Magistrate of Cawnpore. — Reg. 1, 
1832, Sect 2. 

65. It is hereby enacted, that from the 1st day of October, 1836, it shall be lawful 
for the Governor General in Council, by an order in council, to create new zillahs in 
any part of the Presidency of Fort William in Bengal, and to alter the limits of existing 
zillahs.— Adct XXL 1836. 


Transferor the Da- 66. Whereas a treaty between His Majesty the King of Denmark and the llo- 
the^ In- nourable the East India Company, was concluded and signed in Calcutta on the twenty- 

Hon. Com- Pet^ruaiy in the year of our Lord one thousand eight hundred and forty-five : 

And whereas by the first article of the said treaty His said Majesty the King of Denmark 
engaged for a certain consideration therein specified, to transfer the Danish settlements on 
k the continent of India with all the public buildings and crown property thereunto belong- 
ing, to the said Company : 


And whereas by the 4th article of the said treaty it was provided that the inhabi- 
tants of the aforesaid settlements, Europeans as well as Natives, who should continue to 
reside within the settlements, should be placed under the protection of the general law of 
British India, and their religious, personal, or acquired rights as formerly enjoyed under 
the Danish Government, should be respected as all rights of person or property are 
throughout British India. And that all suits commenced and pending in the Danish 
courts at the time when the treaty should come into force, should be carried on and de- 
cided by the same law as far as altered circumstances would allow. And that the same 
should be observed in all cases of appeal subsequent to the treaty, but no complaint or 
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suit which should have been finally settled and decided under the Danish administration, 
and not appealed in due time under observance of the rules for appeal then in force should 
be deemed appealable; nor should it be lawful to bring forward again subsequently to the 
conclusion of the said treaty, by petition, complaint, or otherwise, such cases as should have 
already been finally determined by competent authority : 

And whereas in pursuance of the said treaty the town of Frodericksnagorc or Se- 
rampore, comprising 60 biggahs commonly called Fredericksnagore, and the districts of 
Serampore, Ackna and Pearapore, with all the public buildings and crown property there- 
unto belonging, were transferred by His said Majesty the King of Denmark to the said 
Company on the tentli day of October in the year of our Lord one thousand eight hundred 
and forty-five : 

It is therefore hereby declared, that the inhabitants of the said town and districts, 

Europeans as well as Natives, who continue to reside within the settlements are placed 
under the protection of tlie general law of British India, and their religious, personal or 
acquired rights, as formerly enjoyed under the Danish Government, sliall be respected as 
all rights of person or property are throughout British India. 

And it is hereby further declared, that all suits commenced and pending in the Danisli 
courts of the said town and districts at the time when the treaty came into force, shall be 
carried on and decided by the same law as far as altered circumstances will allow, and that 
the same shall be observed in all cases of appeal subsequent to the treaty, but no complaint 
or suit which has been finally decided under the Danish administration and not appealed in 
due time under observance of the rules for appeal then in force, shall bo deemed appeal- 
able, nor shall it he lawful to bring forward again subsequently to the eonclubion of the 
said treaty, by petition, complaint, or otherwise, such cases as have already been finally 
determined by competent authority. 

And it is hereby further declared, that tlie said town of Fredericksnagore or Scram- 
pore, and the said districts of Serampore, Ackna and Pearapore are hereby annexed to the 
territories subject to the Presidency of Fort William in Bengal. 

And whereas by Act XXL of 1836 it was enacted, that it should be lawful for the 
Governor General in Council, by an order in council to create now zillalis in any part of 
tlic Presidency of Fort William in Bengal and to alter the limits of existing zillahs : 

And whereas for the more convenient administration of the law within the said town Sorampor<» anner- 
. ^ A, 0(1 to the district of 

of Fredericksnagore or Serampore, and the said districts of Serampore, Ackna and Peara- Hooghi> 

pore, it is expedient that the limits of zillah Hooghly should be altered so as to include tlie 

same : the following order in council has this day been passed by the President of the 

Council of India in Council, and is hereby promulgated for general information. — Procla^ 

mation of the 29th November, 1845. 

67. Whereas a treaty between His Majesty the King of Denmark and the Honourable 
the East India Company was concluded and signed in Calcutta on the twenty-second day 
of February in the year of our Lord one thousand eight hundred and forty-five ; 

And whereas by Section 3 of Article II. of the said treaty a piece of ground at Bala- 
sore, formerly a factory, containing eighteen biggahs, two cottahs, twelve chittacks of 

E 2 
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teuantod ground, and heretofore dependant on the Danish settlement of Frcdericksna- 
goro or Scrampore, was transferred to the said East India Company in common with the 
Danish settlements on tlio continent of India and other property belonging to His Danish 
Majesty, on the tenth day of October in the year of our Lord one thousand eight hun- 
dred and forty-five. 

It is therefore hereby declared, that the inhabitants of the said piece of ground at 
Balasore, who continue to reside within the same, are placed under the protection of the 
general law of British India, and their religious, personal or acquired rights, as formerly 
enjoyed under the Danish Government, shall be respected as all rights of person and pro- 
perty arc throughout British India. 

And it is hereby furtlior declared, that all suits commenced and pending in tlie Danish 
courts, affecting any of the inhabitants of the said piece of ground at the time wlicn the 
treaty came into force shall be carried on and decided by the same law as far as altered 
circumstances will allow, and that the same shall be observed in all oases of appeal subse- 
quent to tlie treaty, but no complaint or suit which lias been finally decided under the 
Danish administration and not apiicalcd in due time under observance of the rules for ap- 
peal then in force, shall be deemed appealable, nor shall it be lawful to bring forwai*d again 
subsequently to the conclusion of the said treaty, by petition, complaint or otherwise, such 
cases as have already been finally determined by competent authority. 

And it is hereby further declared, that the said piece of tenanted ground at Bala- 
sore is hereby annexed to the territories subject to the Presidency of Fort William in 
Bengal. 

And whereas by Act XXL of 1836 it was enacted, that it sliould be lawful for the 
Governor General in Council, by an order in council, to create new zillahs in any part 
of the Presidency of Fort William in Bengal and to alter the limits of existing zillalis : 

Transier of a piece And whereas for the more convenient administration of the law within the boundary 

c»f s^ruund at Balasore ^ ^ ... . 

to tiio Hon Compa- of thc Said pioce of ground at Balasore, it is expedient tliat the limits of zillah Cuttack 
^ should be altered so as to include the same ; the folloAving order in council has this day 

been passed by thc President of the Council of India in Council and is hereby promulgated 
for general information. 

It is hereby ordered, that thc limits of zillah Cuttack be altered, so as to include the 
piece of ground at Balasore, formerly a factory of the Danish Government and dependent 
on thc Danish settlement of Frodcricksnagore or Seramporo . — Supplemental Proclama- 
tion, 28t/i Feb., 1846. 

of the courts. C8. Tho Zillah and City courts arc to use a circular seal, one inch and three quar- 
ters in diameter. Tlie seals of tho Zillah courts in thc provinces of Bengal, and Orissa, 
and the courts for tho cities of Dacca, and Moorshedabad arc to bear an inscription to 
the following effect in the Persian and Bengal characters and languages. The seals of tho 
Zillah courts in Bchar, and the court for the city of Patna, are to have a similar inscrip- 
tion in thc Persian Linguage and character, and the Hindoostanee language and Nagrce 
character. Thc seal of thc Dewanny Adawlut of the zillah (or city) of Tho 
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seal of each court is to remain in the custody of the Judge. — Meff. 3, 1793, Sect. 6. — 

B&narea, Reg. 7, 1795, Sect. Q.—Ced. and Coiiq. Prov. Reg. 2, 1803, Sect. 14. 

69. Each Zillah and City court is to be superintended by ono Judge, who, previous Each ziiiah court to 

, ^ ... . ” . ^ superintended hv 

to entering upon tho execution ot the duties ot his office, is to take and subscribe the fol- orc judge, 
lowing oath before the Governor General in Council, or any person whom lie may commis- 
sion to administer it. ‘‘I, A. B. appointed Judge of the Dewanny adawlut of the zillah 

(or city) of solemnly swear, that I will administer justice conformably to 

tho Bcgulations that have been or may be passed by the Governor General in Council, to 
tho best of my ability, knowledge, and judgment, without fear, favour, promise, or hope 
of reward ; that I will not receive, directly or indirectly, any present or niizzur, in money 
or effects of any kind, from any party or person wliomsoever, on account of any suit to bo 
instituted, or which may bo depending, or have been decided in the court of wliicb I am 
apiiointcd Judge ; that 1 will nut knowingly permit any person or persons under my autho- 
rity, or in my iminetliatc service, to receive, directly or indirectly, any present or iiuzzur, 
in money or effects from any party or person whomsoever, on account of any suit to be in- 
stituted, or which may be depending, or have been decided in the court ; that I will render 
a true and faithful account of all sums of money that may be paid into the court, or dis- 
bursiid from it ; that I will not be concerned, directly or indirectly, in the purchase of any 
goods or commodities in tlic British dominions in Bengal for tho purjiosc of remitting 
money to Europe, nor in any commercial transactions; and that I will not derive, directly 
or indirectly, any emoluments or advantages from my station, excepting such as the orders 
of Government do or may authorize me to receive. So help me God.’* — Reg . 3, 1793, 

Sect. 3. — Benares, Reg. 7, 1795, Sect. 3. — Ced. and Cong. ProxK Reg. 2, 1803, Sect. 13. 

70. When tlic number of civil causes depending before the Judge of any Zillah or PryvHou for np 

^ ^ J poiiitinciit ot adili- 

City court may be such as to require tlic aid and appointment of Additional Judges for tioimi jutiftts, \\hoo 

the speedy investigation and decision of such causes, the Governor General in Council, at 

the I’ccomracndatioii of the Court of Sudder dewanny adawlut, or otherwise, if it shall 

appear to him expedient, will appoint any number of Additional Judges for the zillah or 

city wherein it may be requisite, to be denominated “Additional Judges of such zillah or 

city;” who, previously to entering upon the execution of the duties of his office, shall take 

and subscribe the same oath as is directed to be taken and subscribed by the Judges of tho 

Zillah and City courts. — Reg. 8, 1833, Sect. 2, Cl. 1. 

71. Tho Additional Judges so appointed arc empowered to perform any part of the 
duties of the Judge of the zillah or city to which they may be appointed that the Gover- 
nor General in Council may assign to them; and such AdditionolJudges, in the perform- 
anco of those duties, will exercise tine same powers and bo guided by tlie same rules and 
regulations in every respect as the zillah or city Judge. — Reg. 8, 1833, Sect. 2, CL 2. 

72. The Zillah and City courts are to bo held in a large and convenient room in ^ 
tho city or place at which they arc respectively established, tliree days in every week, or 
oftoner if the state of the business shall render it necessary. Wliencver the Judge of a 

Zillah or City court, fi*om indisposition or other cause, shall be prevented holding a court they may be pre^ nt- 



14 


CONSTITUTION AND JURISDICTION 


[Ciup. I 


ed Uoiding a court as three days ill each week as above required, he is at the expiration of the we^k, to report 
qu^** the cause of the court not being so held to the Sudder dewanny adawlut. This report is 

» not to be made when the court may be shut pursuant to orders from the Sudder dewanny 

No act to be done adawlut under Section 23. Regulation 6, 1793. No rule, order, proceeding, or decree, 
ln*open*'?ourt^**^**”** is to be made, but on court days, and in open court. — Reg. 3, 1793, Sect. 5. — Benares, 
Reg. 7, 1795, Sect. 5. — Ced. and Conq. Prov. Reg. 2, 1803, Sect. 14. 

the**nnmber o”S»'» Honourable Court having expressed a desire that the number of days on which the 

tliey have east in court, zillah Judges have actually sat in court should be included in the periodical returns, I am 
and the nuinl>er on . , , . /» • m i . 

which it was shut. directed to request that you will enter in your monthly statements ot civil business a memoran- 
dum, stating the number of days you have sat in the Civil court, and the number of days you 
have sat in the Criminal court. You will also be pleased to note the number of days that the 
court was shut on account of Sundays or holidays, or from any other cause, during the month. 
— Cir, Ord. 1th Dec. 1828. 

Prohibition of lu- 74. I am desired by the Court of Sudder dewanny adawlut to forward to you, for your in- 
dicial oincers fnnu 

transactinff public formation and guidance, the accompanying extract (paragraph 17), from a letter to my address 
\ from the Secretary to Government in the Judicial department, dated the 16th ultimo, and to re- 

quest that you will, in conformity thereto, prohibit in the strongest manner all the judicial offi- 
cers under your control from resorting to the practice referred to. The only point which 
re(|uires particular notice in these paragraphs, is the practice adverted to in paragraph 23, of 
judicial and revenue officers transacting public business in their private dwellings. The Go- 
vernor General in Council entirely approves the intention of the court to call the attention of 
the Commissioners of circuit, and through them, that of the Magistrates, to this subject. The 
prohibition should also extend to the provincial and ziliah Judges, and be impressed upon the 
whole of the judicial officers in the strongest terms.” — Cir, Ord. Zd July^ 1829, par. 17. 


SECTION V. 

Zillah and City Judges — Rules regarding Leave of Absence and Inspectional Tours. 

judges to appi^'to^the Judgc and Magistrate who may he desirous of quitting his 

V;. G. in 0., tor per- station, on wliatcvcr account, is to apply for i)crraission to the Governor General in Coun- 

iiiission to quit their ... . 

htdtiona, and to wait cil, and, except in emergent cases oi indisposition, is not to leave his station until such per- 

tbe receipt thereof. • • , n , , , > , , * i rr., v - * 

Except in emerifent mission shall have been obtamed and received. Die letter of application is to specify the 
“vvbat the letter of purpose for which the leave of absence is applied for ; the period for which it is desired ; 
tSn. * and the name of the Register, or senior assistant on the spot, to whom the charge of the 

offices of Judge and Magistrate will devolve, if not otherwise provided for. — Reg. 4, 1796, 
Sect. 2. 

Applications for 76. Pursuant to instructions from the Government, the Court request that all communica* 
dirm.‘® heretofore made to them, on the foUowing subject, be, in future, addressed direct to the 

Judicial secretary : — Application for leave of ’absence on the part of the Judges. — C. O. 27tft. 
April, 1843, ^r. 1. 
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77. The Governor General in Council, on receipt of the abovementioned applications, 
will determine in every instance, wherein he may grant leave of absence to the Judge and 
Magistrate to quit his station, whether to delegate the temporary execution of the duties 
of Judge and Magistrate, to the Register or senior assistant on the spot ; or to appoint any 
other person by a special commission thereto ; or to make other provision for carrying on 
such part of the business of the station, civil and criminal, as cannot be postponed, accord- 
ing to the urgency and cii'cuinstances of the case. The result of this determination will bo 
immediately communicated to the Judge and Magistrate, and liis Register and assistant, or 
any other person appointed to act for him ; and notice of it is to be given at the same time 
to the Courts of Sudder dewanny and Nizamut adawlut, and the Provincial courts of ap- 
peal and circuit, within whose jurisdiction the Zillali or City court of the Judge and Magis- 
trate, to whom leave of absence may be granted is situated. — Reg, 4, 1796, Sect 3. 

78. The zillah or city Judges and Magistrates to whom leave of absence may be 
granted, are to report their actual departure from their stations, as well as their return 
thereto, to the Governor General in Council, the Courts of Sudder dewanny and Nizamut 
adawlut, and the Courts of appeal and circuit, witliin whose jurisdiction their respective 
courts may be situated. — lieg. 4, 1796, Sect, 4. 

79. The Governor General in Council entirely a})provcs the suggestion of the Sudder de- 
wanny adawlut, for directing the zillah and city Judges and Magistrates in future to accompany 
their applications for leave of absence with a statement of the business depending before them, 
both in the Civil and Criminal courts. — His Lordship in Council likewise desires, that the same 
rule may be extended to all similar applications from the Registers ; that is, tliat the Judges, in 
forwarding such applications to Government, will accompany them with the necessary statement 
of the business depending before the Registers, both of a civil and criminal imture. — Cir, Ord, 
Ath Jan, 1811, par. 2. 

80. In modification of the Court’s circular of the 3rd October last, I am directed to 
inform you, that the Court have been pleased to dispense with the copy of the order under 
which you may deliver over charge of your office ; but request, that you will state in your letter 
the authority for doing so, the date of the order under which you act, and the nature of the 
power vested in the relieving officer. — Cir, Ord, Cat C. 5th Dec. 1834, West, C. 1th Nov. 
1834, and2ZrdJan, 1835. 

81. It having occasionally been pleaded by civil functionaries, who have recently joined 
their offices, in answer to calls by the Court for replies to letters and for periodical statements 
overdue, that, not having had time to look into their records, they were not aware that the re- 
plies or statements had not been sent ; the Court have been pleased to resolve that all Judges, 
Commissioners, Magistrates, and Joint Magistrates, on delivering over charge of their offices, shall 
furnish the officer who relieves them with a list of all unanswered letters, and of all periodical 
reports and statements which, having become due, have not been forwarded to this Court. — Cir, 
Ord, Cal. and West. C. 26th Sept. 1835. 

82. I am directed to desire that you will acquaint the courts, that in order to enable the 
Auditor to carry into effect the resolutions of Government of the 28tli April last, and of the 19th 
ultimo, respecting leave of absence, the Honourable the Vice-President in Council has been pleas- 


The G. G. in C. 
will deterniiuf in 
e\cry instance whe- 
ther to delegate Uuj 
duties of judj^e and 
laaifistrate, to the ro- 
j^ister and senior as- 
sistant, or to appoint 
any otlier person 
tliereto. 


To whom his dett‘r- 
mination will be eom- 
municated. 


To whom zillah and 
city and nia- 

j^istrates are to report 
their departure troin 
and return to their 
stations. 


.hidjres and miif?is- 
tvates and repsters 
to submit to Govern- 
ment, with applit'a- 
tions for leave of ab- 
s(*nee. a statement of 
the business pending 
before them. 


On delivcrinj^ over 
charfce of an othce, 
the authority for do- 
ing so, and tlie nature 
of the jKiwer vested in 
the relieving otlieer 
must be mentioned. 


Judicial offi cel's de- 
livering O'er charge 
of tlieir oftices,ar(* re- 
quired to fur nisi) thti 
relieving ofticer with 
lists of unanswered 
letters, and of perio- 
dical statements over- 
due. 


Certificates to he 
furnished to ihv civil 
auditor by ^u' no il of- 
ficers obtaining leave 
of absence. 



16 


CONSTITUTION AND JURISDICTION 


[Chap, L 


cd to resolve, that any officer in the Judicial department, who may obtain leave of absence, shall 
forward to the Auditor’s office, certificates signed by the person to whom he may deliver over 
charge, and from whom he may again receive charge of his office ; specifying the dates on which 
he may have relinquished, and on which he may have resumed charge respectively. — Cir, Ord. 
31^^ OcL 1809. 


Reports to be made 83. The Vice-President in Council, having taken into his consideration the best means 
quite of preventing delay on the part of persons who may be appointed to ofl[i«es in the judicial de- 
of partment, in arriving at their stations, is pleased to direct, that the Coui’ts of Sudder dewanny 

he is appointed. adawlut and Nizamut adawlut report to Government, whenever any such person, that is, any 

provincial, zillah or city J udge or Magistrate, or any Register, or assistant at the different Courts 
of judicature, may omit to arrive at the station, to which he may have been appointed, within a 
reasonable time ; due allowance being made for the distance of the place from which he may 
have been removed, and for any delay, which may have unavoidably occurred, in delivering 
over charge of his late office to his successor.— Cir. Ord, \*lth Jan. 1806, jpar. 1. 


t^iovemmcntwilldc- Q4. Qn the receipt of such report, (which is to be accompanied with the sentiments of the 
tenniiH* upon the pe- 

nalty for delay. court, by whom the report may be furnished,) Government will determine whether the person 
who may have made any unnecessary delay in joining his station should be considered to have 
forfeited liis salary, under the rules passed by the Governor General in Council, on the 20th No- 
vember, 1797, or will pass such other orders on the subject as the case may appear to require. 
—Cir. Ord. Vlth Jan. ISOGy par. 2. 


Thifl role applic- 
uble to all judicial 
fuiictionaries. 


85. The Vice-President in Council further resolves, that the principle of the foregoing orders 
be likewise considered apjdicable to all persons in the judicial, revenue, and commercial depart- 


ments, who may at any time obtain leave of absence from their stations, and that the courts and 
boards accordingly rei)ort to Government, whenever any such person shall neglect to rejoin 
his station within the period limited by the leave granted to him. — Cir. Ord. 1*1 th Jan. 1806, 


par. 4. 


Rule reirardingf in- 
Mpuctionai tours. 


86. The Court of Sudder dewanny adawlut for the lower provinces, having been vest- 
ed liy Government with the discretionary power of authorizing Civil J udgos to make iiispec- 
tional tours within the limits of their respective districts, whenever such may appear advisable, 
ai’e pleased to give public intimation of tlie same, and to direct that, wlienever a Civil Judge 
may consider it expedient to visit each, or any, of the mofussil courts subordinate to him, he 
will submit a report explaining the considerations, or circumstances, that may have suggested it, 
the object which it is proposed to effect, and the probable duration of his contemplated absence. 
On receiving such an application the Court will be generally prepared to accede to the same 
with the understanding tliat on the completion of such inspectional tour, the Judge shall report 
fully on all matters connected with the character, conduct, and qualifications of the Moonsiffs, 
with their mode of conducting business, and with the condition of their offices, so far as oppor- 
tunity of forming a judgment on these points shall be afforded to him. — C. O. ISth Sept. 1845, 
par. 1. 


state of business in ^7. In forwarding applications of the nature adverted to, the 6ivit Judges will be expect- 
porte7"with^appiicaI ^ ^ annex a statement of the business,'* 4)oth regular and miscellaneous, v pending in tlieir 
tion to make the tour, courts, and a memorandum shewing the number of commitments and criminal appeals awaiting 
decision at the date of such application.-^ C. O. 5t& Sept,, 1845, jtR/r. 2. 
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SECTION VI. 


Zillah and City Judges — Duties of Assistants in charge of the Judge's Office. 


88. In cases wherein the charge of the offices of Judge and Magistrate of any zillah Raport to bomsitr 
or city may, from death, indisposition, or other casualty, devolve on the Register or senior when the offices of 
Assistant on the spot, without any express provision for the same having been made by the m^devoi^^on'^ 
Governor General in Council, as specified in Section 3 of this Regulation, an immediate 
report of the circumstances of the case is to be made, by such Register or Assistant, to the 
Governor General in Council for his orders ; and, till the receipt thereof, he is to confine Duties to be per. 

4> himself to the discharge of tho proper duties of his station as Register or Assistant ; and to 
the exercise of such part of the powers of Judge and Magistrate as may be indispensably ceipt 
necessary for the immediate execution of processes from the Provincial courts of appeal 
and circuit ; or of orders from the Sudder dowanny and Nizamut adawluts ; for preserv- 
ing the peace of the district, or for such other cases of emergency as will not admit of 
delay. — Reg. 4, 1796, Sect 5. — Ced. and Conq. Prov. Reg. 12, 1803, Sect. 15. 


89. Whenever the charge of the current duties of Civil and Session Judge of any zillah or Rule for deflnioflr 
city may, from death, indisposition or other casualty, devolve to the Assistant attached to the fomed by asuistMU 
court ; or whenever the Assistant to the Commissioner, Collector, or Magistrate, or any other co- chwge**of tSfe^^office 
Tenanted European officer may, by the orders of a competent authority, take charge of the current MMion 

duties of the office of J udge or Session Judge, (not being vested by Government with the full 
power of Judge,) such Assistant or other officer shall confine himself to the exercise of such part 


of the powers of Judge as may be indispensably necessary for the immediate execution of pro- 
cesses or orders of the Sudder dewanny and Nizamut adawlut, for the issue of warrants under 
sentences of the Nizamut adawlut, making returns to such warrants, and the transmission to 
the Court of the proceedings in criminal trials, and for the execution of the processes from 
other Zillah or City courts, or for such other cases of emergency as will not admit of delay.— 
Cir. Ord. Cal, and West, C. Qth Feb. 1835, Rule 1. 


90. The Court propose, with the concurrence of the Judges of the Western Court, to in- Duties of assistanti 
form Mr. Repton that it was competent to him, under the concluding words of the first paragraph ©f ^aud^ 8eisio*n 
of the rules for defining the duties of assistants in charge, circulated on the 6th February, 1836, 

to cause the execution of the decrees from which appeals had been preferred, to be stayed ; tak- 
ing the usual security from the party against whom the decree was given, if necessary. — Con. 

1038, Cal. C. I9lh Aug.^ West. C. 16^ Seftt. 1836. 

91. Such Assistant or other officer is also authorized to receive any new civil suits of Rni® for defining 

whatever description, which may be instituted according to the Regulations ; to refer to the fo^ned^by 

subordinate courts such as may be cognizable by them, and to proceed upon suits which are tha*^^Jffic« 

exclusively cognizable by the Judge, so far as to issue notice to, or summon the defendant, and wwion 

receive his answer, as well as any written documents or lists of witnesses which may be offered 

by the parties or their vakeels, in pursuance of orders passed previously by the Judge ; but no 
further, unless in any instance there shall appear to be urgent reason to take the evidence of 
any witness or witnesses in such suits, in which case he may take or cause to be taken the 

C 
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depositions of such witnesses under the general rules prescribed for the conduct of the zillah and 
city Judges.— CiV. Ord, Cal, and West, C, ijtk Feb, 183d, Rule 2, 

Rule for dofininff 92. He is likewise empowered to receive any sums which parties may be desirous of 
tautH iVchftr^^eof depositing in cases of mortgage, or as vakeels' fees ; and pay to vakeels or other parties sums 

judg?f offiee.* payment of wliich the Judge may have already given orders. He shall also be empow- 

ered to conduct, in conformity to the Regulations, any summary enquiries which may appear to 
require immediate attention and process ; to make the summary investigations respecting the 
indigence of persons desirous of suing in forma pauperis^ and the validity of security tendered by 
parties under the orders of the Judge or other competent authority ; to carry into effect orders 
passed previously by the Judge for the sale of property attached in execution of decrees or other 
judicial process, or to stay the sale of such property pending the investigation of objections or 
claims preferred : but it shall not be competent to the Assistant or other oflicer to hold such in- 
vestigation, or to issue orders for the sale of such property, excepting when it may be of a pe- 
rishable nature. — Ibid, Rule 3. 

93. I am directed by the Court to communicate to you their opinion, that you (an Assis- 
tant in charge) are competent to suspend the execution of an order passed by the Judge for the 
sale of property, if, in the exercise of a sound discretion, on a perusal of the petition objecting 
to the sale, you consider it right to do so ; but that you cannot hold any investigation with u 
view to ascertain the truth or otherwise of allegations or claims contained therein. With re- 
ference to your concluding paragraph I am directed to state that, on a petition of summary ap- 
peal being presented, you are not competent to make any en(|uiry on the merits of the case, but 
should merely record the date of its presentation, and let it lie over for the next coming Judge ; 
and furtlier, that you are not competent to pay any money in deposit unless under an order 
passed by the Judge before you received charge of the office, or unless the payment be directed 
by an express order of this Court or of any other Court in execution of whose decree it may have 
been deposited. — Con. 998, Cal. C. 8/4 Jan., West. C. 5th Feb. 183G. 

9 1. The Assistant or other officer in charge will cause to be prepared and forwarded any 
statement or reports which the Civil or Session Judge may, under the rules in force, be required 
to submit to the Suclder dewaniiy or Nizamut adawlut, or to Government, as the case may be. 
— Cir. Ord. Cal. and West. C. ijth Feb. 183J, Rule 4. 

Assistants in char"c 95. In continuation of Circular order, No. 131, dated 6th February, 1835, containinir 
may give temporary i , . . . . « . . 

leave ot absence. rules lor defining the duties of functionaries in charge of the current business of the office of 
Civil and Session Judge, I am directed to communicate to you the rule that follows : — It hav- 
ing been determined by the Court that the power should be possessed by officers in charge of 
current duties, of giving leave of absence for a limited term, and when urgently required, to 
the vakeels of the Court, and generally to the amluh of the Civil and Session Judge’s establish- 
ment, such power will in future be exercised by them with limited application to occasions of 
temporary absence, in cases of emergency not admitting of delay. You will be pleased to ap- 
pend this, as Rule 5, to the Circular quoted above, and to apprise such officers as may at any 
time receive charge of the current business of your office of its purport — Ctr. Ord. Cal. and 
West, C. 11/4 Oct, 1839. 


1 liom. 


Idem. 


Absistaut inchai'ge 


96. 1 am directed to communicate to you the opinion of the Court that an Assistant in 
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ebarsre of the office of Civil Judge may summon parties charged with resistance of civil process, suminon parti^^^ 
. ebarjfed with 

and examine the witnesses for and against the prosecution, and, if he consider the charge prov- tauce of process. 

ed, hold the offenders to bail until the arrival of the Judge, who, under the provisions of Sec- 
tion 3, Regulation 9, 1799, must pass the final order.— . Cow. lOSO, Cal. C. I6th March, 1837, 

West. C. March, 1837. 


SECTION VII. 


Zillah and City Judges — Reports on their Official Conduct. 

97. In hearing appeals from the Zillah courts, every Judge of the Court of Sudder dewan- 
ny adawlut shall note, as each case proceeds, any points that may strike him as affecting materi- 
ally the character of the court below ; and whenever, at the conclusion of an appeal, any Judge 
may b,e of opinion that the proceedings of such a court have been cither remarkably well, or re- 
markably ill conducted, it shall be his duty to make a note thereon for th(‘. consideration of the 
Court, collectively, at their English sitting. The Court will determine in what manner these 
notes may best be made available in the preparation of their annual report, Ibr the expression of 
their collective opinion on the quality of the business performed by every zillah Judge — Govt. 
Notification, 20th Dec. 1836. 

98. The Court of Sudder dewanny adawlut is hereby required to make a special report on 
the subject of any zillah, in which they may be of opinion that the state of civil business is such 
as to make it desirable for the sake of the public interests, that measures should be immediately 
taken to remedy the evil. In cases of less importance, it shall be the duty of the court to notice 
in their annual report any serious defect which they may believe to exist in tlic administration 
of civil justice in any district under their jurisdiction. — Ibid. 

99. In addition to the number of cases decided by each zillah Judge, the number of miscel- 
laneous judicial orders pa.ssed by him, and the number of days employed in sessions business, 
which information is now given in the annual report of the Court ol‘ Sudder dewanny adawlut, 
that report shall in future shew the number of appeals, regular and special, lodged against such 
decisions and miscellaneous orders, the result of all the appeals of a like nature from each Judge 
decided on during the course of each year, and the number of days in which each Judge sat for 
the transaction of civil business. — Ibid. 
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SECTION VIII. 


Zillah and City Judges — Enquiry into their Official Misconduct and into that of 

Public Functionaries. 


100. And it is hereby enacted, that in the territories subject to the Presidency of Fort 
William in Bengal, whenever either of the Courts of Sudder dewanny and Niasamut adawlut, 
either of the Sudder boards of Revenue or the Board of customs, Salt and Opium, shall bo 
of opinion that substantial grounds exist for making a regular and formal enquiry into the 
truth of anj imputation of official misconduct affecting any officer subject to their controul 
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respectively, and not removable without the sanction of Government, they shall submit the 
GoTt^^Si^i*pro^ documents on which their opinion may bo founded, together with a statement of the 
poBe articieB for iu- charsTOS Toduced to distinct articles which they may propose to be made the suWeet of a 

vestigation tobeHub- ® . . . - / ▼ • i. t ^ 

initted to Govt, of regular investigation, to the Governor of Bengal, or to the Lieutenant Governor of the North 
Western Provinces, or to any functionary exercising the authority of Government in the 
North Western Provinces, as the case may be, according to the authority to which they 
may bo subject, for liLs consideration and orders . — Act XX VL 1839, Sect, 2. 

An^such^ charjre 101. And it is hereby enacted, that any charge or information, of tlie description 
to*^^the said^ lourts aforesaid, may lie jirofcrrod direct to eitlior of the Courts of Sudder dewanny andNizaraut 
adawlut, cither of the Sudder boards of Hevenue, or the Board of customs, Salt and Opium, 
nle respectively, who shall examine the complainant or informant circumstantially upon oath, 
r^iy,^&c? or upon solemn affirmation, if he he entitled to be exempted from taking an oatli, and 

require the party accused to explain or reply to any matters they may deem to need expla- 
nation and make such further enquiries, upon oath or affirmation upon the subject, as they 
njay judge proper. — Ibid, Sect, 3. 

And sufh cimr^'c 102. And it IS hereby enacted, that any charge or information, may also be made 
b('foi*e any Judge, Magistrate, Commissioner of lievenue, or ('olloctor, for any acts of the 
duct VoinnST>\ descrii)tion before inontionod committed within their jurisdiction, respectively, who shall 
whoSliTInihu^n^^ examine the complainant or informant circumstantially upon oath, or upon solemn affirm- 
deposi- atioii, if he 1)0 entitled to he exempted from taking an oath, and shall transmit the deposi- 
taken to the Sudder dewanny and Nizamut adawlut, tlio Sudder board of Revenue, 
Board of customs, Salt and Opimu, according as the person accused may be subject 
to those authorities respectively. — Ibid, Sect, 4. 


The said courts or 103. And it is licrcbv provided, that it shall not be lawful for the Courts of Sudder 

boards »hall not uct ^ ‘ . 

upon such chalet' »i»- dcwanny and Nizamut adawlut, or the said boards, resj^cctively, to act upon any such charge 
fer^ffWc Konio siiaJl or information, unless the person preferring the same shall make oath, or solemn affirma- 
he believes tion, in Case hc bo entitled to be exempted fi*om taking an oath, that he believes the facts 
the facts to be true. (he cliaT'ge js grounded to be true. — Ibid, Sect, 5. 


The 8wd courts and 1()4. Aii(l it is hereby provided, that it shall bo lawful for the Courts of Sudder dewan- 

boards respective!) ^ * 

luay dismiss an\ such ny and Nizaiiiut adiiwlut, and for the said boards, respectively, to dismiss any such charge 

charge, and bubinit •/••iii ^ 

the same as provided or inioriuatjon, wlierc they do not see any substantial reason for entering further into the 
eiKiuiry. Provided, that on every occasion when they shall dismiss any such charge or 
information, they shall submit the same, together with all the circumstances of the case, iii 
like manner as is provided in Section 2 of tliis Act. — Jbzd, Sect, 6, 


The said courts and 105. And it is hereby provided, that the said Courts of Sudder dewanny and Niza- 

boards may reqmie i v -j i , 

the person preferring mut adawlut, and tho said boards, respectively, may, at any sta^c of the enquiry into such 

charge to give secu- ^ ^ 

rity tor his attendance matters as aioresaid, require tho person preferring such charge or information as aforesaid 
and for due proseeu- ^ i i i i 

tion thereof. to lurnish such security as may be deemed reasonable, that hc will attend andprosefcute the 

charge to a conclusion, and in the event of security being so required all proceedings shall 
be stityed until the same shall bo furnished accordingly, — Ibid, Sect, 7. 



i^ect 8 .] 


OF THE CIVIL COUBTS. 


21 


106. And it is hereby provided, nevertheless, that if any matter of the nature afore- if matters 
said affecting such officer as is mentioned in the second section of this Act shall appear in the *pro- 

the course of any proceedings, whether preliminary or otherwise, which shall come before sah?co^^T>r boar^K 
or be reported to cither of the Courts of 8udder dewanny and Nizamut adawlut, or any of thMmVpo^ 

tlxe said boards, respectively, those authorities sluiU act upon such matter, or institute such lo'Jhe 
enquiry upon oath or affirmation as aforesaid into the same as tliey shall deem proper, for 
the purpose of such reference as aforesaid to tlie Governor of Bengal, or to the Lieutenant 
Governor of the North Western Provinces, or to the authority cxcixising the powers of 
Government in those provinces as aforesaid, although no cliargo or information be prefer- 
red as aforesaid ; and in such cases it shall not be nc(*cssai*y, before acting upon or insti- 
tuting any enquiry concerning any matter so appearing in the course of proceedings, to 
require any oath or affirmation in regard to the truth of such matter . — Ihidj SecU 8. 


107. And it is hereby enacted, that if the Governor of Bengal, or the Lieutenant 
Governor of the North Western Provinces, or the authority exercising the powers of 
Government in those provinces as albresaid, upon such reference as is mentioned in the 
second section of this Act, sliall concur with tlie authority l)y which it may be submitted, 
or if such Governor, or Lieutenant Governor, or authority exercising the powers of Govern- 
ment shall from information of tlie dobcri 2 )tion aforesaid that may ho laid Ixfore him in rcs- 


If the Clovoriior ttf 
Bcn^a], &(’. upon muIi 
r(*forence si mil con- 
cur with the aiitlioii- 
t} making' the icIci- 
ciice, or if he <Iccin Jt 
uiuieccsHar\ to insti- 
tute proceeait»^;h o- 
gainst officers lie hIuiII 
appoint a coinmihsi- 
ouer. 


poet to such officers as aforesaid, not directly subject to the courts or hoards aliove named, 
deem it necessary to institute proceedings against any such officers, he shall apjioint a Com- 
missioner or Commissioners for making a regular and formal enquiry into the trutli of the 


matters referred. — Ihki, Sect 9. 


108. And it IS hereby enacted, that on the appointment of every such commission, romniishiuncrtoiu 

1 *1 n 1 • 1 • • • 1 piulca hy instnu^ 

the sanl Governor, or Licuteiiaiii (governor, or autJiority exercising tlie powers ot Govern- tious from Oovcmoi 
ment in the North Western Provinces, shall direct whether the commission shall he placed whether lie in ur.i(t 
under the control of any of the authorities aforesaid, or shall act iiiiiiu'diatcdy under the auy other authoru> 
authority of Government, and all commissions appointed Jis aforesaid shall bo guided by the 
instructions which they may receive in this behalf from the Government to which they may 
be respectively subordinate. — Ibid, Sect 10, 

109. And it is hereby enacted, that the Commissioner or Commissioners appointed as The commiHsionn- 

- , . . , ^ ^ o • shall take the foJkm- 

aiorcsaid, beiore entering on the discliargc of his or tlnur duties, sliall take the following inif oath. Fonn ot 
oath : — “ I, A. B., Commissioner for the purpose of (here state the object of the commission) 
do solemnly swear that 1 will faithfully and impartially perforin the duty committed to me 
without fear, favor, or bias, to the best of my ability, knowledge, and judgment. So Help 
ME God.” — Ibid, Sect 11. 


no. Held, that if a Commissioner appointed under Act XXVI. 1839, have not subscribed otiierwiso his pro- 
^ ceedinjfs are 

the oath, required by Section 1 1 of that Act, before an officer authorued lo administer the same, 

liis proceedings are altogether illegal and invalid. — Con, 1289, West C, 2^th Nov, Cal. C. 

lOth Dec. 1839. 


111. And it is hereby enacted, that whenever a charge shall bo referred for invest!- Oovomor, &o. to 
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determine whether 
the conduct of the 
prosecution shall be 
left to the accuser or 
be undertaken On the 
part of govcriuneut. 


Commissioner after 
receiving plaint, &c. 
shall call upon the ac- 
cused for his repl.y: 
shall examine wit- 
nesses and receive do- 
cumentary evidence, 
&c. 


Commissioner un- 
der this act to bo 
\ ested s ith same pow - 
ers as zillah and city 
<»o1irts, except that all 
compulsory process 
shall bo serveil thro' 
the zillah or cit^ 
judge. 


At the close of the 
evidence the accused 
and accuser iiia} re- 
cord observations in 
support of their res- 
pective casob. 


Commissioner to 
transmit proceedings 
to government, with 
his opinion of tlie me- 
rits of the case. 


Governor, &c. 
may, upon considera- 
tion ot the report of 
commissioner, direct 
liim to take further 
evidence, oi g n e fui - 


gation to a special commission, the said Governor, or Lieutenant Governor, or authority 
exerci^ng the powers of Government in the North Western Provinces, will determine whether 
the conduct of the prosecution shall be left to the accuser, or be undertaken on the part 
of Government. In the latter case, the said Governor, or Lieutenant Governor, or authority 
exercising the powers of Govermnent in the North Western Provinces, will nominate such 
person or persons as may be doomed proper, to conduct the prosecution on behalf of Go- 
vernment . — Act XXVL 1839, Sect, 12. 

112. And it is hereby enacted, that it shall be the duty of Commissioners appointed 
under this Regulation, after receiving the plaint or charge, and the documents from which 
the same may have been prepared, to call upon the person accused for his reply to the ac- 
cusation ; to examine upon oath, or under a solemn declaration, the witnesses named by the 
accuser or the accused ; to receive any further written documents offered in support of, or 
against the accusation ; and to call for and take any further requisite evidence which may 
be indicated by the witnesses adduced or documents exhibited by either party, and may ap- 
pear to bo necessary for the ascertainment of facts, or the discovery of the truth or false- 
hood of the charges, or of any part thereof. — Ibid, Sect, 13. 

113. And it is hereby enacted, that for the discharge of the duties specified in tho 

preceding section, or any other functions which may be delegated to a commission under 
this Regulation, such commission shall be vested with the same powers as are exercised by 
the Zillah and City courts, except that all process to cause the attendance of witnesses, or 
other compulsory process, shall bo served through tho zillah or city Judge in whose juria- 
dictioii the commission may be held, and executed by the zillah or city Judge in whose ju- 
risdiction the witness or other {)erson upon whom the process is to be served may reside. 
—IMd, Sect. 14. * 

114. And it is hereby enacted, that on the close of the evidence for the prosecution 
and defence, the accused shall be at liberty to record any observations upon tho result of 
the enquiry wliicli he may think necessary for the vindication of his conduct and cliaracter. 
The accuser or tho person appointed to conduct the prosecution on the part of Govern- 
ment, shall also be at liberty to record any remarks on the subject of tlio j^rosecution 
which ho may deem requisite. — Ibid, Sect, 15. 

115. And it is hereby enacted, that as soon after the conclusion of tho proceedings as 
circumstances shall permit, the Commissioner or Commissioners shall, when tlio commission 
shall be instructed to act immediately under tho authority of Government, submit directly 
to the Government to winch he or they may be subordinate, and in other cases to the con- 
trolling court or board, the proceedings under the commission, accompanied by translations 
of papers not in the English language, together with a summary of the pleadings and evi- 
dence, and liis or their opinion of the merits of the case. — Ibid, Sect, 16. 

116. And it is hereby provided, that it shall be lawful for the said Governor, Lieute- 
nant Governor, or authority exercising the powers of Governnont in the North Western 
l^rovinees, or tho controlling court or board, upon consideration of the report of any such 
commission as aforesaid, to direct the Commissioner or Commissioners to take further 
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evidence or to give further explanation of his or their opinion or opinions connected with 
the case investigated, and the Commissioner or Commissioners are authorized and required 
to take such further evidence, and to give such further explanation. — Ibid, Sect 17. 

117. And it is hereby enacted, that the Sudder dewanny and Nizamut adawlut, or 
the board to which any report of a Commissioner or Commissioners may bo submitted as 
aforesaid, after duo consideration of the same, and after obtaining such further evidence or 
explanations as they may require, shall submit the whole of the proceedings and documents 
received by them to the Government to which they may be subordinate, together with tlieir 
opinion whether any and what charges have been established iigainst the accused. — Ibid, 
Sect 18. 

118. And it is hereby provided, that whenever a special commission may be appoint- 
ed under the provisions of this Act, the said Governor, or Jjicuteiiant Governor, or autho- 
rity exercising the powers of Government in the North Western Provinces, will determino 
on a view of the nature and circumstances of the case, whether the a(*cusod officer shall be 
suspended from the disdiarge of the functions of his office ; and if so, whcthei* he shall be 
permitted to draw the established allowances of his office, or otherwise. — Jbid, Sect 19. 

119. And It is hereby provided, that the Governor, or Lieutenant Governor, or au- 
thority exercising the powers oFGovernment in the North Western Provinces, on considera- 
tion of the report and proceedings submitted to him in pursuance of Sections 16 and 18 
of this Act, will pass such decision on the case as may appear to him most consonant to the 
principles of justice, and consistent with the powers possessed by Government in matters 
of this description ; and in the event of his deeming it necessary tliat tlio party accused 
should be brought to trial, by a public prosecution before a com])etent court of law, will 
issue the necessary instructions for that pimpose to tlje law officers of (iovernment. But 
whatever proceedings may bo held, or whatever decision or order may be passed by 
Government, individuals deemiug themselves aggrieved by any public officer, will be at all 
times at liberty to seek redress according to the ordinary forms prescribed by law. — Ibid, 
Sect 20. 

120. And it is hereby enacted, that nothing in this Act contained shall be construed 
to repeal the provisions respecting the dismissal and suspension of Principal and other Siid- 
der Ameens contained in Se(jtion 26, of Regulation 5, of 183l, or the provisions respecting 
the dismissal of Deputy Collectors contained in Section 25, of Regulation 9, of 1833. Pro- 
vided always, that it shall be lawful for the Governor of Bengal, or the Lieutenant Gover- 
nor of the North Western Provinces, or the authority exercising the powers of Government 
in these provinces, respectively, upon any such reference as is mentioned in Section 26, of 
Regulation 5, of 1831, and Section 25, of Regulation 9, of 1833, at his discretion, to appoint 
a Commissioner or Commissioners for making such regular and formal enquiry touching 
imputations of official misconduct affecting any Principal or other Sudder Ameon or any 
Deputy Collector as he shall think fit, in manner as is directed by this Act, and subject to 
its provisions. — Ibid, Sect 21. 
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SECTION IX. 


Zillah and City Judges — Employment of tlt/eir Private Servants on Public Duties, and 

vice I'ersa, 


All Mem in the 
judicial departmeut 
prohibited under pe- 
nalty of diBmiasal from 
office, from employing 
their private servants 
in tlie execution of 
any public duty. 


121. The whole of the officers of Government, employed in the judicial department, 
civil or criminal, arc jirohiblted, under penalty of dismissal from office, from employing, 
directly or indirectly, their private servants of whatever description, or any other persons, 
not being public officers duly appointed or nominated in conformity with tlie rules in force 
relative to such appointments, in the discharge of any part of their public duties, or in the 
execution of any public duty, in which the person so employed Biay not have been duly 
authorized to act. — Iteff, 8, 1825, Sect. 2, CL 1. 


Extent and nature 
of this prohibition. 


122. The prohibition contained in the Regulation above quoted extends to all individuals 
not being duly constituted officers of the court, and the latter description of persons alone 
can legally he employed in the transaction of any official duties. The enactment in question, 
however, need not, in the opinion of the Court, be construed to preclude persons other than 
the regularly appointed officers of the courts from taking cojiies of public documents, with 
the sanction of the Judge and Magistrate, for the use of individuals, at the expense 

of those who may employ them. — Con. 407, llf^^ i\bv. IH25. 


rart*^ of roff. 25, 
J80-‘b and ruj?. H, 1825, 
not to extend to thy 
employment of 1- 

dualH hot beinj^: pub- 
lic officers, in tlie co- 
pying of papers and 
proceedings. 


123. Such parts of Section 12, llegulation 25, 1803, and of Clause 1, Section 2, Re- 
gulation 8, 1825, as have been construed to prohibit Collectors and all judicial officers from 
employing any persons not being public officers, duly appointed or nominated, in confor- 
mity with tlio rules in force, relative to such appointmemts in the discharge of any part 
of their public duties, are hereby declared not to extend to the employment of individuals 
in the copying of papers and proceedings, or in similar functions, for the duo execution of 


The rules prohibit- which the proper officers must be held responsible. The rules however, contained in tlie 
luciar^officrrs^^Vom clausc last mentioned, and in Regulations 2, 1793, and 5, 1795,* prohibiting Collectors 
judicial officers from so employing, directly or indirectly, their private servants of wluit- 
remam in tuU force. gQ0yQp description, shall remain in full force. — Rcy. 3, 1829, Sect. 6. 


124. The whole of the judicial officers arc in like manner, and under the same 


And fromon^ 
ing any pnWic officers 

penalty prohibited from employing any of the public officers on their establishments, not 
ons or other inferior being ]>eons, or Other inferior servants, in personal attendance upon a Judge, Magistrate, or 

sorvanto) in the exe- ^ ^ ^ ® 

eution of of other officer ot Oovermiicnt in the judicial department, m the performance of any part 

orpr?vate^ripi^'^- of thcir private business, or in the execution of any private trust relating to their personal 

lat’mg to their per- 
Honal conoem». COUCemS.- 


-Reg. 8, 1825, Sect. 2, CL 2. 


NtttivcoffioeTRinthe 125. If any of the Native officers, now on the establishment of any officer of Govern- 
‘dtequaimed from pub- mont m the judicial department, shall be disqiialificd from continuing to hold tlic office now 
the prohibitions, re- held, by him, Under the prohibitions contained in the preceding section, he shall be imme- 
<i»teiy removed from diately removed from such office, and a successor appointed to it, according to the rules 

office. 


♦ The rules in these two Regulations refer only to Collectors. 
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prescribed in the existing Regulations. Any neglect of this requisition will subject the 
party committing it to the same penalty as that provided for in the foregoing section. — 
Ibidy Sect 3. 

126. In all future nominations of Native officers by the Judges and Magistrates or 
other judicial officers, wliich may be submitted to the Provincial courts of appeal and circuit, 
under the provisions of Regulation 9, 1809, or of any other Regulation in force, the J udge. 
Magistrate, or other officer making such nomination is required to state explicitly, in addi- 
tion to the information called for by the existing rules, that the person so nominated is not 
disqualified under the provisions of the present Regulation ; and it will, at all times, be the 
duty of the Provincial courts to see that these provisions arc observed ; as well as to r(»port 
any wilful infringement of them to the Courts of Sudder dewanny or Nizamut adawlut for 
the information and orders of Government. — Ibid, Sect* 4. 


Any npfjfli'ot ol‘ i\\o 

above miuihition \ull 
subject the party to 
the same penalty . 


In all future noun- 
nations of native otb- 
cers, jufljfcs h maftis- 
trates testate to prov. 
courts, that the \h'v- 
hon TioininattHl is not 
disqualifieil under the 
provisious of this re- 
gulation. 

Vrovincial coin ts 
to enforce clue oIjmo - 
viuice of above lulo**, 
and to report to S. 1>. 
A. 8i N. A. any vriltul 
infringement of tliein. 


Oiul servants pro- 
hibited from Ikotow- 


SECTION X. 

Zillah and City Judges — Prohibition of borrowing from, or lending to, Natives under 

their ojfcial influence* 

127. All covenanted civil servants, in whatever department of the public service tlicy 
may bo employed, are henceforward prohibited under pain of dismissal from office, from ing money from tiie 

. . T.T • 1 -I . native officers under 

borrowmg money irom, or in any way incurring debt to, any Native officer under their au- thejr authority, und 
thority, or under the authority of any of their subordinate functionaries, or from or to tho 
known surety, agent, relation, connection, or dependant of any such Native officer, or fi*om 
or to any person of wliom such Native officer may be known to be or to have been the ser- 
vant, agent, surety, or dependant. — Reg. 7, 1823, Sect. 2, Cl* 1. 

128. In like manner and under the like penalty, all officers of Government being And from other 

. .. . ' pmsoiis officially ac- 

covenanted civil servants, are henceforward proliihited from borrowing money from or in countable to tiiem. 
any way incurring debt to any manager, guardian, executor, amecn, sczawul, gomashtah, 
farmer, motuwullcc, or other person, who may in any way bo officially accountable to them, 
or from and to the known surety, agent, relation, connection, or dependant of such person. 

—Ibid, CL 2. 

129. All Judges of Zillah and City courts, all Magistrates, Joint Magistrates, Regis- Certain officers pr.. 
.ters and assistants to Magistrates, all Collectors, and Deputy Collectors of the land reve- ’"^zeniind^^ lulll 
nue, all assistants to such Collectors or other officers, exercising the powers of such Colleo- havIiigpropej^yMiUi^ 
tor, are prohibited under pain of dismissal from office, from borrowing money from or in dwtneta. 
any way incurring debt to any zemindar, talookdar, ryot, or other person possessing real 

property, or residing in, or having a commercial establishment within the city, district, or 
division, to which their authority may extend. — Ibid, Sect 3. 

130. All persons are prohibited from lending money, or otherwise becoming in any ivohibition againi*/ 
way creditor to any officer of Government, being a covenanted civil servant, in contraveii- 

tion of the above rules : — ^And any person lending money, or in any way becoming credi- 
tor to any such public officer in breach of this prohibition, shall forfeit to Govei nmont a 
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sum equal to the amount for which ho shall have so illegally become creditor. — Ibid^ 
Sect. 4. 

troiurary to the a^ve ^ oflSicer of Government now in debt sliall at the expiration of one year, 

fiftcrat theTxpiration promulgation of this Regulation, bo still indebted to any person from whom it 

of oue year. would at such period be illegal for him to borrow under the above rules, it shall be incum- 

bent on such officer to make known the circumstance to the Governor General in Council ; 
tin^To to event of intimation not being so given, the same penalty sliall attach to the said 

officer, as if the debt had been incurred subsequently to the promulgation of this Regula- 
tion. — Ibid, Sect. 5. 

manner, if any covenanted servant, who may bo hereafter appointed to 
ids ^^*^tmry' to *the office, shall at the time of such appointment, be indebted to any person with whom it 
•bove rules, toreporu would be illegal for him to contract a loan, while holding such office, it shall be incumbent 
on such servant before entering on the duties of tlic office, to make known the circumstance 

Penalty for omit- to the Governor General in Council ; and failing to do so, he shall be subject to the same 
tln^ to report. , , * 

penalty as if the debt had been contracted subsec^ucntly to his being appointed to the said 

office. — Ibid, Sect. 6. 

Penalties to be en- 133. Suits for the rccovcrv of penalties incurred under this Regulation, shall and may 

forced by prosecution . . . . ^ ® ^ 

the suit of g-overn- bc instituted under the special instructions of the Governor General in Coimtal, and shall 
meut. 

be conducted by the Superintendent and Reinombranccr of Legal Affairs, or by such other 
officer as Government may nomimate for that purpose ; such suits shall be instituted in the 
Pi'ovincial court of the division, within which the transaction may have taken place, or the 
lender may reside, or may possess real or personal property. An appeal shall lie from 
judgments passed in such cases, in like manner, as from otlier judgments passed in origi- 
nal suits, by the Provincial courts, and the judgments shall bc enforced under the provi- 
sions of the regulations for the execution of other decrees of the civil courts. — Ibid, Sect. 8. 

The ziliah and city 134. From and after the promulgation of this Regulation, no person, being a creditor 
pu^m revenu^^and of any zillah or oity Judge or Magistrate, of any Collector of the land revenue or customs, 
or of any Agent for the provision of salt or opium, shall be appointed to any official situa- 
tfv^efbSng^thm pri- tion on the establishment of the person those creditor he may bc. It shall consequently 
rate creditor. Hoards of Revenue and Trade, of the Board of Commi^^^ionors, and of 

the Courts of appeal and circuit, on receiving the reports prescribed by the provisions of 
Regulation 8, 180J), to satisfy themselves fully that tho Natives, recommended to fill any 
vacancies on tho establijshmciit of the European officers acting under their control respec- 

Buty of the boards tively, are not the creditors of the latter. Witli this view, it will be the duty of the said 
?u thSr courts courts to make full enquiries on the subject, not only from the officers from 

whom such reports may be received, but through such other channels as may be necessary 
to guard against any infringement or evasion of the provisions of tho present Regulation. 
—Beff. 21, 1814, Sect. 2. 

twuTappUcabie 'to rxxlesi contained in the preceding section for precluding the creditors of tho 

relatives and dei>o!i- public officers abovemcntioned from being employed on their public establishments, shall bo 
creditors. considered equally applicable to the relatives and dependants of such creditors ; the former 
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as well as the latter, shall consequently be equally precluded from being employed on the 
establishments of any of the public officers above described. — Ibid, Sect, 3. 

136. Any Native causing himself to be appointed to any office in opposition to the tSiin^^or 

provisions of Regulation 21, 1814, as hereinbefore extended, or in any way knowingly ac- oontrovontion 

. .1 /. 1 « /. A . -r. ^ of the above rules. 

copting office m contravention tlicrcot, sliall forfeit to Government a sum equal to ten 
times the yearly salary or allowances attadicd to the situation, to which he may be ap- 
pointed. — Re^, 7, 1823, Sect, 7. 


137. The Judges and Magistrates of theZillah and City courts, the Judges of tlio 
Provincial courts of appeal, and the Courts of circuit, and the Registers, to their respective 
courts, and their assistants, or other officers being covenanted servants of the Company 
and the Collectors of the revenue and their assistants, are prohibited lending money, direct- 
ly or indirectly, to any propri(»tor or farmer of land, or dependant talookdar, or under- 
farmer or ryot, or their sureties, and all such loans as have been made in opposition to the 
repeated prohibitions of Government, or wliich may be hereafter made, arc declared not 
recoverable in any Court of judicature. — Rerf, 38, 1793, Sect 2. 


Covenanted ssci- 
vants of the Comjiauy 
uiiiployed in the a*!' 
ininifltration of justice 
or the collection of 
the revenue prohibit- 
eii lending* money to 
proprietors or fanners 
of laud, on their 
surctieb. 


138. A bond taken from the respondent, a landholder in Ramghur, pronounced null and A honil from a land- 
void, as being indirectly, in favor of tlie dewa?i of the Collector of the zillah, in opposition to a hworoVthi^c^^ 
special Regulation ; and also as having been obtained by undue influence. — S, D, A, Set, Rep, void. 

19^ Sept 1806, Vol 1, p, 165. 


SECTION XL 


Zillah and City Judges — Correspondence with Suitors^ or with other Courts, 

139. The Judges of the Zillah and City courts, are prohibited corres})onding by let- 
ter with parties in suits, process, or matters, depending before them, or coming witliin their 
cognizance. If a party in a suit, or a person amenable to the jurisdiction of the court, 
shall have any matter to represent to the coui't, he is either to appear in the court in per- 
son and represent the matter in writing, or make the representation in writing through an 
authorized vakeel. The court is to pass whatever order upon tlie representation may ap- 
pear to it proper, consistently with the Regulations, and to dmect a copy of the order to 
bo delivered to the person making the representation, or to his vakeel, under the seal of 
the court, and attested by the Register. — Reg, 3, 1793, Sect, 19. 

140. The Judges of the Zillah and City courts arc also prohibited corresponding by 
letter with the Provincial courts of appeal [sudder courts] respecting any cause or matter 
before those courts, or upon any matters wlmtevcr on which they may not bo specially 
empowered so to correspond. When a Judge shall liave occasion to communicate to the 
Provincial court [sudder court] any information that may be required from him by the 
court, or which ho may deem it necessary to submit to the court, respecting any matter 
or cause that may be before it, ho is to certify it to the court by a writing under his offi- 
cial seal and signature. — Ibid, 

141. lam directed by the Sudder dewanny adawlut to inform you, that it is the intention 

D2 


Zillah un^l city 
courts pruhibitod cor- 
responding with pai - 
ties in suits, or any 
person, respecting 
matters cogiu/able in 
the courts. 


Judges of the zillali 
and city courts pro- 
hibited correspond- 
ing with the provin- 
cial courts. 


Kule to be observed 



28 


CONSTITUTION AND JURISDICTION 


[Chap. L 


Court, in purauasioe of Section 18, Regulation 6, 1793, to issue to your court, and the 
tile s. D. A. Zillah and City courts within your division, all process to parties and witnesses, and all decrees 

and orders of the court in causes, in the Native languages, but enclosed in an English precept. — 
You win accordingly adopt a similar mode of communication with the court ; and, when you may 
have any information to certify to the court, or any return to make to the orders of the court, 
will enclose in an English certificate or return, copy of or extract from your Persian proceed- 
ings, containing the information to be certified, or the particulars of what may have been done in 
execution of the orders of the court, accompanied by the proceedings of the Zillah or City 
courts, and any original documents requisite, without English translates, unless by the special 
orders of the Court. — I am directed to add, that the miscellaneous correspondence of the court, 
not immediately relating to particular causes, or affecting particular parties, will continue to be 
carried on in English. — Cir. Ord. 20th Aprils 1801. 


Extension of Circ. 
Order of 20th April 
1801, to courts of ap- 
peal and zillah courts, 
in communication 
with each other and 
with officers of Go\t. 
ifcncrally, on matU'rs 
relating*: to i^endiuj^ 
causes. 


142. The Sudder dewanny adawlut further desire, that you will transmit copies of their 
circular notice of the 20th April, 1801, and of the present notification, to the Judges of tlie seve- 
ral courts within your division ; with instructions to observe the same mode of communication 
in their certificates and returns to your court, or to the Sudder dewanny adawlut, as well as in 
any applications they may have occasion to make to any other court, or to the Collectors, or 
otlier European officers of Government, for papers, information, or for any other purpose ; in 


which cases, copies of or extracts from their Persian’’^ proceedings, containing the substance of 


the application, should he enclosed in a short English address, requesting compliance with the 
apifiication so made : or if it be a case on which the court is directed or empowered to issue an 


order and precept to any European officer of Government, the Persian* copy of such order, or 
an extract from the proceedings containing it (in tlie language of the record) should be enclosed 


in an English precept, under the seal of the court, and signature of the Judge or Register, requir- 
ing performance of the order so transmitted, within the limited time, or that sufficient cause be 


assigned within such period why the order is not put in execution. — Cir, Ord, \2th Oct, 1803. 


lamUceUaiicousre- 143. The Courts of Sudder dewanny adawlut and Nizamut adawlut being of opinion that 
ma- "'''whenever any proceedings, on miscellaneous cases, are referred to them, for their opinion, orders 
wcutraiuniTOctJ^a information, whether by the zillah and city Judges and Magistrates, or by the Provincial 
to“be'submitte<llu Se appeal, or Courts of circuit, a statement of the case, and of the point, or points, rofer- 

icttcr accompauyiiiif red for the opinion or orders of the Sudder dewanny adawlut, or Nizamut adawlut, should be in- 

proceediiij^^s. • t i , . , . , , 

variably submitted in the letter accompanying the proceedings so referred, I am directed to re- 
quest you will instruct the several Judges and Magistrates within your division to observe this 

rule in future ; and that your court will likewise conform to it, when occasion may arise. Cir. 

Ord, 21th Feh. 1812. 


Judicial authorities As the practice of numbering letters which obtains in the offices of the Secretaries 

top^^dfroxsTtheir Government, in this office, and in some of the offices in the interior, is not universally adopt- 
officcs. and as it has been found where it obtains useful in facilitating references to letters, without 

the necessity of recapitulating the subject of them ; I am directed by the Court to request that 
you will, from the commencement of the ensuing year, number all that may be dispatched from 

your office, in one continued series from the commencement to the close of the year. Cir, Ord. 

Cal. and C. 27th Nov. 183o. 


♦ Persian has since been abolished. 
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146. The Governor General in Council directs that hereafter ^ servants of the Govern- 
ment, who may have occasion to refer in their letters to any numbered paragraphs of letters re- 
ceived, will, in the margin, state briefly the substance of the several par^raphs to which they 
so refer. — Every letter should as far as possible be made intelligible in itself, without refe- 
rence to any other document for the elucidation of its meaning, and great inconvenience to the 
public service, besides that of delay, may occasionally arise from the letter containing the para- 
graphs referred to not being within the reach of the person to whom the letter making such re- 
ference is addressed. — Cir. Ord. ilth Nov. 1843. 

146. In such cases, [that is, in all cases in which Regulation 5, 1831, has been introduced] 
the general correspondence and periodical details of establishments will be submitted directly to 
Government or the Sudder dewanny adawlut, without the intervention of the Provincial court. — 
Cir. Ord. Cal. and West. C. 2nd March ^ 1832. 

147. All references, which the officers in the judicial department may have occasion 
to make to the Nawaub of Bengal under the provisions contained in Section 10, Regula- 
tion 16, 1793 ; and generally, all other applications, which those officers may deem it ne- 
cessary to make to the Nawaub, shall be transmitted to liis highness through the channel 
of the officer holding the appointment of Superintendantof Nizamut aflfairs. — Reg. 19, 1805, 
Sect. 2. 

148. Held that a zillah Judge was not warranted in refusing payment of money to a party 
in consequence of objections urged to such payment, in the form of a letter addressed to him by an 
attorney of the Supreme Court.— Sum. Cases, Ath June, 1836. 


The snbstance of 
every letter quoted, to 
be giveu. 


General ronstruo- 
tioii. Details of ohIu- 
blishnient. 


All references to 
the Nuviraub of Ben- 
gal to l>e made hy 
the judicial officers 
through the supt. of 
nizaniut affairs. 


Correspondence of 
an attorney of the 
Hupreme court witli 
the judge. 


SECTION XII. 


Nomination to the Offices of Principal Sadder Ameen, Sadder Ameen and Moonsiff. 


149. I am directed by the Right Honourable the Governor General in Council to request, 
that in all future nominations to the offices of Principal Sudder Ameen or Sudder Ameen, includ- 
ing temporary officiating appointments, you will attend to the following rules as far as you can.— 
— Cir. Ord. Cal. and West. C. \ Ath June, \S‘6Z,par. 1, 


Rules to he adopts 
ed by civil judges ami 
commissioners for no- 
mination of moon- 
siffs. 


150. If the Commissioner and Judge, after consultation, agree in nominating the same in- 
dividual, the Judge will prepare a statement according to the annexed form, and forward it to 
the Commissioner, who will fill up the head Remarks by the Commissioner,” sign the statement, 
and forward it to Government. — Ibid, par. 2. 

151. If they should not agree, the Judge will still forward the statement to the Commis- 
sioner, who will state his objections under the head ‘^Remarks by the Commissioner,” and 
return it to the Judge with a similar statement of the person he would recommend. If the Judge 
should, on re-consideration, prefer the Commissioner’s nomination, the Judge will fill up the head 
‘^Remarks by the Judge,” and the Commissioner’s statement, sign and forward it to Govern- 
ment ; but if the Judge should adhere to his own nomination, he will return the Commissioner’s 
statement with his remarks to that effect, and also state his objections to the person nominated by 
the Commissioner. If, on receipt of this, the Commissioner should adhere to his own opinion, he 
will forward both statements for the orders of Government.— par. 3. 
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Certificate required 
of notninees. 


To whom commu- 
nications reji^ding 
the appointment, pro- 
motion and transfer 
ofP.S. A. and S. A. 
and reports of vacan- 
cies to be made. 


The G. G. in C. 
may appoint P. S. 
ameens. 


Persons eligrible to 
Uie office, and how to 
be nominated. 


No person, by rea- 
son of place of birth, 
or of descent, incap- 


152* Under the 11th head of the statement it should be noticed whether the nominee is 
related to, or connected with, any and what persons in office, or of rank or influence, or posses- 
sing extensive property in the district to which he may be nominated, or in any other district ^ 
also the degree of estimation in which the nominee was held in the district in which he had 
been employed or had resided. — Ibid, par* 4. 

153. Under heads 12 and J3, the Commissioner and Judge respectively should distinctly 
state what opportunities he had of making himself acquainted with the character and qualifica- 
tions of the person nominated.— C*>. Ord. Cal. and fVest. C. 14f/t June, l^^Z, jmr, 5. 

154. It is expected that the Judge and Commissioner will seek and select persons, other- 
wise duly qualified, who may be known and generally respected to be of integrity and high 
character. — Ibid, par* 6. 

155. "With reference to the orders of Government, republished with the Court’s circular, 
dated 20th June last, in which it is provided, that “ Candidates for judicial offices shall certify 
in their applications, that they are not engaged in any trading speculations,” tlie Court are pleas- 
ed to direct that in all nomination statements for mooiisiffbhips sent jjp in future, according to 
the form prescribed by Circular Order, No. 88, dated 14th June, 18^, the Judges will alter 
column 11, the present heading of which is as noted in the margin,* in tl^e mode following 

“ Certificate that the nominee is not disqualified by any Regulation, and that he is not engaged 
in trade or trading speculations,” and will supply, beneath, the information required by such al- 
tered heading. — Cir* Ord, 2d Dec* 1842. 

156. Pursuant to instructions from the Government, the Court request that all communi- 
cations heretofore made to them, on the following subjects, be, in future, addressed direct to the 
Judicial Secretary : — Appointment, promotion, and transfer of uneovenanted Judges above the 
grade of Moonsiff. Reports of vacancies in the offices of Principal Sudder Ameen, Sudder 
Ameen, and Moonsiff of the 1st grade, to be made direct, so tliat the Government may receive 
without delay all information necessary to make the required appointments. With regard to 
Moonsiffs of the 1st grade, a report is also to be made to the Court, to enable them to make ar- 
rangements for filling up the vacant office. — Cir* Ord* 27th April, 1843, par* 2. 

SECTION XIll. 

Appointment of Principal Sudder Ameens* 

157. It shall bo competent to the Governor General in Council to appoint to any 
zillah or city jurisdiction, one or more Principal Sudder Amcens, with the powers herein- 
after specified. — Reg* 5, 1831, Sect* 17, Cl* 1. 

158. The office of Principal Sudder Ameen shall be open to Natives of India of any 
class or religious persuasion. The persons selected for the office shall bo appointed by the 
Governor General in Council, and shall receive their simnuds or commissions from Govern- 
ment, under the signature of the Secretary in the Judicial department. — Ibid, Cl* 2. 

159. It is hereby enacted, tliat from the 31st day of March, 1836, no person what- 
ever shall by reason of place of birth, or by reason of descent, be incapable of being a Prin- 

* Certificate that the nominee is not disqualified by any Regulation, and general remarks. 
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cipal Sudder Ameen> Sudder Ameen, or Moonsiff, within the territories subject to the Pre- 
sidency of Fort William in Bengal. — Act VIIL 1886, Sect 1. 

160. And it is hereby enacted, that every British-born subject of the King, or des- 
cendant of such British-born subject, who shall be appointed a Principal Sudder Ameen, 
Sudder Ameen, or Moonsiff shall, in respect of all acts done by liim as such Principal 
Sudder Ameen, Sudder Ameen or Moonsiff, be liable to the same proceeding as well criminal 
as civil, and shall be amenable to the jurisdiction of the same tribunals as if he were not 
of British birth or descent. — Ibid, Sect, 2. 

161. The Principal Sudder Ameens will receive such monthly allowances as may be 
ffxed by the Governor General in Council. — Reg, 5, 1831, Sect. 17, Cl. 3. 

162. Every person appointed to the office of Principal Sudder Ameen shall, previ- 
ously to entering upon the execution of the duties of his situation, make and subscribe 
before the Judge of the zillah or city in which ho may be employed, the solemn declara- 
tion required by Section 2, Regulation 18, 1817 . — Ihidy Cl, 4. 

163. Instead of the prescribed oath, which is required by the Regulations in force, 
the several Native officers referred to in the above clause, shall hereafter make p,nd sub- 
scribe, in open court, or in the established public office, before the Judges, Boards, Col- 
lectors, Commercial Residents, and Agents, or other European authorities to which they 
may be respectively subject, a solemn declaration to the same effect with the form of 
oath heretofore proscribed, except that the word ‘‘ declare’’ shall bo substituted for 
‘‘ swear and that the declarer shall not bo sworn thereto. — Reg. 18, 1817, Sect, 2, 
Cl. 2. — ‘‘ I, A. B., appointed to the office of Serishtadar (or other head officer, or Moon- 
shoe, Mohurrer, or Nazir,) to the Sudder dewanny adawlut, or the Nizamut adawlut (or 

the Provincial court of appeal for the division of , or the Court of circuit for the 

division of , or the Dewanny adawlut of the zillah or city of ,) so- 

lemnly swear, that I will truly and faithfully perform the duties of the office to which I 
have been nominated, to the best of my knowledge and ability ; that 1 will not receive, di- 
rectly or indirectly, any present or nuzer, in money or effects of any kind, from any 
party whomsoever, on account of any suit to be instituted, or which may bo depending, or 
have been decided in the court ; that 1 will not knowingly permit any person or persons 
under my authority, or in my immediate service, to receive, directly or indirectly, any pre- 
sent or nuzer, in money or effects, from any party or person whomsoever, on account of 
any suit to be instituted, or which may be depending, or have been decided in the court ; 
and that I will not derive, directly or indirectly, any advantages or emoluments from my 
office, excepting such as the orders of Govermnent do or may autliorizc me to receive.” — 
Reg. 13, 1793, Sect 4. 

164. In pursuance of the orders of Government, under date the 22d ultimo, I am directed 
by the Court to request that you will cause seals of brass with inscriptions as below to be pre- 
pared and delivered to the Principal Sudder Ameens and Sudder Ameens of your district, charg- 
ing the expense in your contingent bill. — Cir. Ord. Cal. <7, %th Marchy West C. loth Marchy 
1833. 


able of bcin^ a P. S 
A. or S. A. or M. 


P. S. A. and S. A 
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165. The provisions of Section 11, Regulation 2, 1821, and of clauses second and 
reg. 3, ^824, ajpiica- third, Section 2, Regulation 3, 1824, are declared applicable to Principal Sadder Ameens, 
tioned at a dwtaucc or Suddcr Aiuoens who may be stationed at any other place than the fixed station of the 
from the aiilah court, qj. court, Or with jurisdiction within the limits of any magistracy, joint magis- 

tracy, coUectorship, or deputy collcctorship. — Reg. 7, 1832, Sect. 17. 


Nomination of P. 8. 166. On any vacancy occurring in a principal sudder ameenship, the Court of Sudder 

• OH H V&CftliCV* 

dewanny adawlut shall select and nominate to Government, the three Sudder Ameens best qua- 
lified in their judgment to fill the vacant appointment. — Govt. Ord, ^Oth July^ 1836, 4. 


Order of nomina- 167. In every practicable case, the rule with regard to order of nomination, or indication 
tion, or indication of ^ , 

equality of merit. of estimated equality by brackets, laid down at the close of the second article, be observed by 

the Sudder court. — Ihid^ par. 5. 


P. 8. A. must have 168. No person who has not served in the grade of Sudder Amecn, will be considered eli- 
gible for a Principal sudder ameenship. — Idid, Note. 

P. S. A. to be in- 1 69. You will be further pleased to take this opportunity of apprising the Principal Sud- 
dSe^ug of those of^ der Amecns, that a specific report containing the names of all Principal Sudder Ameens, whose 
repOT^^by^the”c^urt conduct and proceedings may appear to merit that distinction, will be submitted annually by this 
to Govt. Court to the Honorable the Governor of Bengal. — Cir. Ord. 1th Oct. 1836, Lower Provinces 

only. 


P. S. A. and S. A. 170. No Principal Sudder Ameen or SuddcT Ameen should be appointed to any district 

drs^te^in^hid^^^ to the inhabitants of which he is largely indebted — Cir. Ord. Cal and West. C. 26/A March. 
are iu debt. 


SECTION XIV. 


Prosecution of Principal Sudder Ameens. 


P. S. A. liable to 
criminal prosecution 
for corruption or ex- 
tortion. 


171. Principal Sudder Ameens shall be liable to a criminal prosecution for corruption, 
extortion, or other misdemeanor committed by them in the discharge of any part of their 
duty, and on conviction before the Court of circuit, shall be subject to fine and imprison- 
ment proportionate to the nature and circumstances of tho case, but no Principal Sudder 
Ameen shall be liable to be prosecuted for want of form, or for error in his proceedings or 
judgments, nor shall any process be issued against a Principal Sudder Amocn who may be 
charged with corruption, extortion, or any oppressive and unwarranted act of authority, 
unless the zillali or city Judge shall be previously satisfied by sufficient evidence that 
there is reason to believe the charge to be well founded. — Reg. 5, 1831, Sect. 26, CL 5. 


SECTION XV. 

Appointment of Sudder Ameens. 

Buies regarding the 172. The zillah and city Judges, in conjunction with the Commissioners of Revenue 

nomination o s. A. Circuit, shall revise the present establishment of Sudder Ameens in the zillahs and 

cities to which this Regulation may be extended — and the selection and number of these 
officers, as well as of the Moonsiffs, shall be regulated in future in such manner as the 
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Governor General in Council may bo pleased to direct, the office being open to Natives of 
Lidia of any class or religious persuasion. — iZc/ 7 . 5, 1831, Sect 13. [ The situation is now 
open to all; vide as above, Rule 159 of this Chapter 

173. Similar sunnuds shall also bo granted to all persons, who may be hereafter ap- 
pointed to the office of Sudder Ameen. — Reg, 23, 1 814, Sect 35, CL 2. the pro- 

mulgation of Reg. 5, 1831 it has been the practice for Government to give the order of 
appointment to the Sudder AmeensJ] 

174. Every person, who may in future be appointed to the office of Sudder Ameen, 
shall previously to entering upon the execution of the duties of his situation, take and sub- 
scribe an oath according to tlic foim prescTibcd in the Appendix, No. 8 , before the Judge 
of the zillali or city in which he may he appointed to officiate ; but the Judge is empower- 
ed ill all cases, in wliicdi lie may deem it expedient, to exempt such Sudder Aniecii from 
taking the oath, and in lieu thereof to cause him to subscribe a sohunn declaration to the 
same effect. — Reg. 23. 1814, Sect. G 6 . — ‘‘1, A. B., appointed to the office of Sudder Ameen 

of the zillah or city , do solemnly swear, that in the trial and detcTinination of all 

suits which may come under my cognizance, and in the execution of all the otlior duties of 
my office, 1 will act according to the best of my abilities and judgment, without partiality, 
favor, or affection ; that 1 will not directly or indirectly receive, or knowingly allow any 
other person to receive', any money, effects, or property, on account of any suit that may 
come before me for decision, or on account of any public duty which 1 may have to execute; 
I will strictly adhere to all the rules prescribed for my guidance ; and 1 will in all respects 
truly and faithfully cxi'cute the trust rejmsed in me.” — Appendiau No. 8 , to Reg. 23, 1814. 

175. The provisions of Sections 9 and 10 of this Regulation are luTeby declared 
to be applicable to the office of Sudder Ameens, as well as to that of Moonsiffs ap- 
pointed under this Regulation ; the Sud<ler Ameens are to hold their cutchorries at the 
station where the Zillah or City court is h<dd, in sucli convenient yjlaces as the Judge 
may direct. — Reg. 23, 1 814, Sect. 37. 

173, The provisions of Section 11 , Regulation 2, 1821, and of clauses second and 
third, Section 2 , Regulation 3, 1824, arc declared applicable to Principal Sudder Ameens, 
or Sudder Ameen3 who may bo stationed at any other placo than tho fixed station of 
the Zillali or City court, or witli jurisdiction within the limits of any magistracy, joint ma- 
gistracy, eollectorship, or deputy collectorship. — Reg. 7, 1832, Sect 17. 

177. In pursuance of the orders of Government, under date the 22d ultimo, I am directed 
by the Court to request that you will cause seals of brass with inscriptions to be prepare<l and 
delivered to the Principal Sudder Ameens and Sudder Ameens of your district, charging the 
expense in your contingent bill. — Cir. Ord. Cal. C. Sth Marchy West C. I6fh March 1833. 

178. On any vacancy occurring in a sudder ameenship, by death, removal from office, or 
other cause, the Court of Sudder dewanny adawlut shall select from the several district lists, 
(after calling for any information which they may deem requisite with respect to any of the no- 
minees, and referring to the records of their own office,) and submit for the consideration of 
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Government, the names of the three Moonsilfs beat qualified in their judgment to fill the vacant 
appointment. — Govt, Ord, 30/A July 1836, 3. 

S. A. must ho one 179. In future no Sudder Ameen is to be appointed, except he be one of three Moonsifis 
oonmiewaod^andmuat recommended for promotion by the sudder court, and unless he have served as a MoonsitT 
e served a« moon- least twelve months previous to the date of recommendation. — Govt, Not, \lh Aug, 1840, 

par, 11. 


Parts of rcf^. ‘2S, 180. Sucli parts of Regulation 2c3, 1814, and of Regulation 2, 1821, or of any other 

1814,and2,1821,reb- ^ ^ ^ * • .••••! 

ciuded. Regulation in force, as authorize Sudder Ainecns to receive as a eorapcnsatioii in original 

suits and appeals decided by them, or adjusted before tlicni by razeenamah, the amount of 

the institution fee, or stamp duty substituted for such fee, on the suits or appeals so decided 

or adjusted, are rescimied, and shall have no operation after the 30th day of April, 1824. 

—JReg, 13, 1824, Sect, 2, Cl, 1. 

s A. to roeono IVom thc first day of May, 1824, the Sudder Amcons sliall in lieu of the fee 

monthly allowance*, “ 

ill liou of fees. and compensation ahovemeiitioned, receive from Govorin nent such monthly allowances as 

may be fixed for them respectively, by thc orders of the Governor General in Council. — 
Ifnd, Cl, 2, 


Maliomedari and 
Hindoo law officers 
not uecesbarily S A 


182. The Mahomedan and Hindoo law officers of the Zillah and City courts, sliall 
not be deemed Sudder Ameens cx-officio, but shall bo eligible to the office like other imli- 
viduaLs. — Beg, 5, 1831, Sect. 14, Cl, 2, 


Law officers eligible to Moomiffships and in ease of porttenlar merit to thc post of Sudder 
Ameen without an examination. Vide page 41, No. 227. 


^ppoiiitmciit of s 183. I Jim directed by tlie Court to forward to you an extract of a letter from the Secre- 
P<»wen!*(d^moonsift^^a^ tary to tlic Government of Rengal in tlie Judici.il department, in reply to a communication from 
the rudder station. court recommending that thc^ best qualified MooiisifT in the zillali should be appointed to 

discharge the duties of Sudder Ameen of thc district, in addition to his regular duties as IMoonsifl* 
of the sudder or first division of the district. Thc suggestion liaving been sanctioned by Go- 
vernment, you will be pleased immediately to Sf*h^ct the best (jualified MoonsifT in your distrii’t, 
and to submit in the ])rescribed form through tlic Commissioner, a recommendation to Govern- 
ment that he be nominated Sudder Ameen of the district and Moonsift‘ of the sudder or first 
division of the zillah. On receiving the authority of Government to nominate an individual 
to this office, you will, agreeably to Section 13, Regulation 5, 1831, refer to this officer in his 
capacity of Sudder Ameen all suits between the value of 300 and JOOO rupees wliich may now 
be pending before any other tribunal. As Moonsiff of the sudder division, lie will of course re- 
ceive and try all suits not exceeding 300 rupees, provided the cause of action shall have arisen 
within the limits of his jurisdiction. I am directed to inform you tliat thc principal object con- 
templated by this airaiigement is to relieve the file of the IVincipal Sudder Ameen of your 
court from all cases between the value of 300 and 1000 rupees that arc now necessarily retained 
thereon ; and thus to enable tliat officer to afford you greater assistance in thc disposal of the 
arrear of appeals pending in your district. You will therefore be careful to strike out of tlie file 
of the Princi])al Sudder Ameen every case under the amount of 1000 rupees, referring them to 
the Moonsiff or to the Sudder Ameen, unless any special reasons should exist for a contrary 
arrangement. On these instructions being duly completed, the Court request you will furni.sh 
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A report on tlie arrangements you may liare made, noting the number of cases that yon have 
transferred to the file of the Sudder Ameeii, together with any other observations that may 
appear to you necessary to be submitted for their information.— Ctr. Ord. Sd April, 1835, 
Lower Provinces only. 


SECTION XVI. 


Sudder Ameen.s — Ciiul Actions and Criminal Prosecution against them. 

184. Moonsiffs shall be liable to an tudion in the civil court for corruption in tb > 
iliscbargc of their trust, or for extortion, or for any oppres.sivo or unwarranted act of au- 
thority ; and upon })roof of the charge to the satisfaction of the Judge, he .shall cause the 
offotider to pay such damages and costs to tlu' party injured as may ai)pcar to bo equit- 
able.— .Be//. 23, 1814, Sect. 10. Cl. I. 

18.5. Moousifts shall also bo liable to a ci‘iminal prosecution foi' corruption, ovtor- 
tlon, or other niisdciucanor committed by them in the discharge of any part of their duty, 
and on coiniction before the Court of circuit shall be subject to line and imprisonment pro- 
l)ortionato to the nature and circumstances of the ease ; but no MoonsifF shall be liable to 
be prosecuted for w.int of form or for error in his proceedings or judgments, nor shall any 
pro(‘es, be issued against a Moonsiff. who imy be charged-with corruption, extortion, or any 
oppressive and unw.iri'anted act of authorit.>, unless the Judge shall be iweviously satisfied 
by sulficient e\ldence. that there is reason to bt'lievc the charge to be uell founded. — Ibid. 
Cl. 2. 


Moonc.iffs nn> hf 
tor oorruplioii in 
llu* civil eouvts autl 
liable t<) (liHeretioiuii \ 
i Obts and dainaj^es 


MhoiisIIFh may he 
|ii ob(‘eiite(l crimiiiallv 
in eeitain ea.«tc» and 
li.d)le to fine and nn- 
jn isoiniieiit on eon- 
\ letioii 

Pnteess not to br 
issutd moon- 

sifts nil bout ]>reMous 
t iKluiry into ebaip 


18(). The pro\isions of Section 10 (as .above) of the Uegul.ition. are hc'reby declare<l 
applic.ible to the office of Sudder Ameens. as well as that of Jloousitfs.— //uV/, Sect. 07. 

(7/ic sirrral (lorerninent Orders oj loth January, printed in tins iroili indented as be- 

low, have never bein incorporated with any law, but may be found useful J or tin information of 
&i/i(07'S and the Coin'fs,^ 


S A ’s euteh ernes 
shall Ik* held m sui h 
places as judj^eb 
diieet 


IS/, (}n the piinci])l(*? stiilod in tlic lottur of tlio Sudder oourt, actions under l?(‘gula“ 
tion 23, 1814, Sections JO and 67, a;?ain,st Moonsiffs, Sudder Ameens, and l^rineipal Sudder 
AmceJis, for corruption, extortion, or any oppressive or unwarranted act of autliority, whieli 
if proved, would subject the offender to pay damages and costs to the- party injured, should 
be preferred to .and tried by the zillati and city Judge, subject to an appeal to the Sudder 
dew'aimy adawlut.— C/oc/. Ord. 1.5/4 Jan. 1834, Ab. 7 


("h >);»‘es of t onu)) 
tn»ii. iVt Ajf.iinst iM- 
tiv( judjcesto he trud 
by ttu zilldh 


SECTION XVII. 

Moomuffs — Rules regarding their Examination. 

Rules for the Examination of CaiuUdntes for Moonstffships, passed by the Right Honourable the 
Governor General in Cornu tl, on the 4/4 of August, 1840, and at subsequent dates. 

188. Tiiat at each three zillali stations in the North Western Provinces and foui in l>(‘ngal Oivism u) eomm t- 
to be selected by the Governments of those presidencies respectively, there be ap[)omled u divi- uud\hL'uSu?“’ 

E 2 
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sional committee of examination, consisting ordinarily, besides such person or persons as the 
Government may think lit, of — 1. The Commissioner of the division in which the station is 
situated. 2. The zillah Judge. 3. The Magistrate. 4. The Principal Sudder Ameen or 
Principal Sudder Ameens of the station . — Mule 1, Ath Aug, 1840. 


Applications for 189. That all candidates for moonsiffships be required to send in their applications for 
oxammation \»hen to . . , -r t /.xi i- • • -xi • i , . . 

be scut and to what examination to a zillah Judge ot the division within which they desire to be examined ; at least 

.}udgc. months before the examination to be held — but that no such applications shall be presented 

to the Judge who is a member of the examining committee. — Jiule 2, Ibid, 


The date of the re- 19^- I am directed by the Court to request (with reference to the second clause of the 
tbr^M^x^cate of^ Rulcs passed by Government on the 4th August, 1840,) that you will note the date of receipt on 
racter, to be noted every application for a certificate of character, which may be presented to you by persons de- 
sirous of becoming candidates for the office of Moonsiff. The date may be conveniently entered 
immediately under the application at the head of the tabular form. — \0th Dec. 1841 . 


Z. jad^e certi- 191. That the zillah Judge, after making such enquiries as he may deem proper, in order 
maj' be claniin^ ascertain that nothing exists against the character of the ajiplieant to render him unfit to en- 

joy the privilege of examination, shall certify on the face of the ap^dication, that the applicant 
may be examined . — Rule *6^ Ath Attg, 1840. 


Examinations to b<* 192. Tlie Court are pleased to intimate, with the sanction of the Government, that the exa- 

oncea} " minatioii of candidates for tlie office of Moons’ ffishall in future be held once a year, at its com- 
nicnceineiit. — Ilule^ 23rd Dec, 1842. 


Alodc* of conducting 
the examination. 


193. That the examination shall be conducted by the committee in such manner as .shall 
from time to time be prescribed to tlicm by the Sudder dewanny adawlut . — Rule 5, Ath Aug, 
1840. 


Examining comrait- 191. That at the conclusion of the examination, the committee shall grant to such candi- 

mls'to^hTsucccItetdl dates as they may deem proper, diplomas of fitness for employment as Moonsiffis, after such form 
candidateh. Sudder court may prescribe, and at the same time forward duly certified lists of such can- 

didates to the Sudder dewanny adawlut . — Rule 6, Ibid, 


This diploma will be 19.J. That the possession of .such diplomas shall entitle candidates on ap])lication, to be re- 

datiou^ ^for^'a^^acan^ commended by zillah Judges, and Commissioners for vacant moonsiffships, and to be appointed 
moonMffhUip. vacant moonsiffships by the Sudder dewanny adawlut before any candidates not posses- 

sing .siucli diplomas . — Rule 7, Ibid, 


Rule in ca.se there 1 96. That in case any zillah Judge shall, by reason of having received no application from 
f^om a^passeS^i^on- ^ candidate with a diplomii, nominate to the Sudder, to fill an existing vacancy, a candidate 
^ vaeancj ^rithout a diploma, the Sudder court shall appoint to the vacancy any one from among the lists 
of passed candidates, who may be willing to accept the vacant appointment ; but the Sudder 
court shall not delay the appointment for the purpose of making enquiry as to the willingness 
of any individual on the lists. On the contrary, if no application should be before tliem from any 
such person when the Judge’s nomination may be taken into consideration by the Court, they 
shall, unless they be aware of other objections, appoint provisionally the candidate recommended 
by the zillah Judge, subject to his obtaining a diploma in due course under the following rule.— - 
Rule 8, Ibid, 
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197. That in case any person not possessing a diploma, be hereafter appointed a Moonsiff ^ 
under the last rule, he be required to present himself for examination to the divisional committee <?<! miIisc- 

. . isv/. s .. /» 1 /.T. . qucMitly exaiiiiiRil. 

at the first examination held after the expiration of six months, from the date of his appoint- 
ment, and that if he then fail in obtaining a diploma of fitness, his appointment be deemed 
vacant. — Hule 9, Ibid* 


198. That after effect has been given to these rules, if the Judge of a district have good and 
sufficient grounds to believe, from any proceeding or other information officially before him, 
that any Moonsiff under his control not previously examined, is not sufficiently qualified to dis- 
charge in a proper manner the duties of his situation, he may, with the concurrence of the Com- 


If tlu‘ tliinks 

an unpasstMl moonsirt 
iiK*fnnii(‘t(‘iit» he may 
subjoet lum to an 
cxamiimtioii. 


missioner, require such Moonsiff to present himself for examination before the divisional com- 


mittee at their next meeting, and any Moonsiff, who being so required, may refuse to submit to 
examination or being examined may fail to obtain a diploma, shall forfeit his ajipointment, 
and shall not be reappointed to a moonsiffship until he obtain a diploma of fitness . — Rule 10, 


Ibid, 


199. The Court are pleased to direct that Judges, who may require Moonsiffs to present Notice of fifteen 
1 ... , r. (la\sto])eeriveiitothe 

themselves belorc the divisional committee for examination, in pursuance of the 10th section of exanuninff <*oinmit- 

Ihe Rules passed by the Supreme Government, under date the 4th August, 1840, shall intimate 

the same to the committee at least fifteen days before their next half-yearly examination. — 

Rule, 2Sth Jam, 1842. 


200. The examination to be partly viva voce and partly written answers to prepared ques- Nature of the o\a- 
tions . — Rule 1, %th Dec, 1840. 


201. The questions will be framed by the Court of Sudder dewanny adawlut, from the regu- Quo.qtions h(»w to be 

^ framed b> the S.D. A. 

lations and rules of practice, tor the guidance of the Courts of civil justice, and will be forward- 
<;d by them to the examination committees, on the receipt of the prescribed reports, informing 
them that examinations arc about to be held . — Rule 2, Ibid. 


202. Tlie questions to be answered by the candidates, without reference to books or other Mode of 
sources of information, in the presence of two members (one of them being the Judge, or Com- 
missioner of the division,) of the examining committee. The several members of the committee, 
however, vshall examine the replies, and report on the eligibility of the candidates. Candidates 

will be at liberty to give their replies in whatever language they please, but it will be the duty 
of the committee to satisfy themselves, that every candidate who may be considered qualified in 
other respects for the situation of Moonsiff, possesses also a competent knowledge of the prin- 
cipal vernacular languages of the country . — Rule 3, Ibid. 

203. After the candidates shall have delivered their written replies to the questions, the Cimdidatos ^iii it- 
papers of a MoonsitTs case, which has been decided on its merits, shall be read by a Mohurrir the points at issue in 
seriatim, the final decree excepted, to the several candidates, who shall then be required to re- ^ 

cord, in any language they may prefer, their opinions on the points at issue between the parties 
and the manner in which tlie suit ought to be decided, agreeably to the Regulations and the 
law of the parties. The opinions thus recorded shall be examined by the whole of the com- 
mittee, to enable them to judge of the capacity and intelligence of the candidates . — Rule 4, Ibid, 

204. On the close of the examination the replies of the successful candidates to the written Kepliestoipirstion^ 
questions shall be forwarded to the Sudder dewanny adawlut . — Rule 5, Ibid, 
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Oral examination. 205. The oral examination shall be conducted by a full meetin^^ of the examining commit- 
tee, who shall examine each candidate separately by questions from the Regulations relating to 
the constitution, extent of jurisdiction, powers, and course of procedure of the courts of the Na- 
tive Judges. — Ridei^y Ibid, 


Committee will g-ive 
diplomas to success- 
ful (‘audidatcs. 


206. At the conclusion of the examination, the committee shall, as directed in the 6th of the 
Government Rules, grant to such candidates as they may deem proper, diplomas of fitness for em- 
ployment as Moonsiflfs, according to the form furnished to them by the Sudder court, and at the 
same time forward duly certified lists of such successful candidates to the Sudder dewanny 
adawlut . — Rule 7, Ibid, 


Mode in wliich the 
niofuHHil committees 
will proceed rt‘g-ard- 
iti^ di]>loma^. 


207. Diplomas shall be granted by the mofussll committees only to those candidates who 
may answer correctly the whole of the questions forwarded by the Sudder dewanny adawlut. 
Should a mofussil committee he of opinic n, that a candidate who may not have answered all the 
questions, is otherwise eligible to the office of MoonsifF, on any sjiccial grounds, they shall 
forward the written replies of sueh candidate, with a siateinenl of the grounds on wliich they 
consider him entitled to a diploma, for the consideration of tlie pn^sidi'iiey central committee, 
who will decide whether the candidate shall receive a diploma or otlicrwi.si*. This rule docs 
not apply to the presidency committee, whose powers will continue as before . — Rule 8, Ibid, 


Case of eqnalit,^ of 208. When ihc members of any committee arc eimally di\ide(l in opinion as to the pro- 
>ote8 ill the eoiiiiiut- ....... . ^ 

tee. pri<*ty of granting or withholding a diploma, such equality of votes shall be held to render the 

candidate ineligible . — Rule 9, Ibid, 

Nomemhercaii \ote 209. No member of any committee shall vote regarding any candidate to whom he may he 
forarelatoe. related . — Rule 10, Ibid, 

2d examination al- 210. Candidates who may he rejected at one sitting of a committee, shall bo entitled, at the 
loweii to the uilsuc- • • p i , 

eessful candidate. expiration of any period which the committee may li:: ujion, with reference to the degree of 
knowledge evinced by such candidates, when exnrnim'd the first time, to appear a second time 
h(‘forc them for examination : ])rovided, however, that sucli candidates shall renew their 
certificates from the zillah Judge previously to the second examination . — Ride 1 1, Ibid, 


Rulc'. regarding the 211. The zillah Judge, to wliom application may be made for a certificate, shall, after niak- 
jiidgo's cpititicatc. . x j 

ing such enquiries as he may deem proper to ascertain that the applicant is a person of respect- 
able connections, good character, and suitable attainments, certify on the fa(;e of the aiiplication, 
that the applicant may be examined. If, however, tlie enquiries made on these points prove 
un.satisfactory, or if the applicant be unable to produce credentials to his respectability, past 

conduct, and general qualifications, the Judge shall decline compliance with the application. 

Rule 12, Ibid, 

Tonn of judge’s cer- 212. The certificate to be granted by the Judge shall be in the following terms “ I do 

hereby certify that i have satisfied myself that the hearer of this certificate, A. B., is a man 
fully fitted, by respectability and good character, to fill the offiee of Moonsiffi ; and, from the 
enquiries I have made, 1 have every reason to believe that he is (jualifit*d, from his past conduct, 
and general information, to enjoy the jirivilegc of examination for the office of MoonsifF.” — 
Rule 13, Ibid, 

farther rule dc- 213. By the third clause of the Rules for tlie examination of candidates for Moonsiffsliios, 

si;rn<^d to Kpcure a ^ 

iiij^hpr Htaiidard of pas.sed by tJie CfOvcrnor Gemu-al on the 4th August, 1840, the zillah Judges were required tocer- 
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tify as to the fitness of applicants to enjoy the privilege of examination. It appearing, however, 
that certificates of fitness were granted to applicants without sufiicient discrimination, a parti- 
cular form of certificate was enjoined by the 13th clause of the rules passed by the Governor of 
Bengal, under date the 2()th April, 1841, and the points on which enquiry was expected to be 
made by the zillah Judges were indicated in the previous clause. The Court now deem it 
necessary to communicate to you the following remarks, which were submitted by them to Go- 
vernment, regarding the standard of character and acquirements to be recjuircd from those who 
ofier themselves as candidates for the ofiice of MoonsitT, and which you are requested to keep 
in view in disposing of ajiplications for certificates : “ The Court are persuaded that His 

Lordship will coincide with them as to the necessity of requiring a higlier standard of character 
from future candidates than what the merely negative and equivocal terms of the certificate* 
serve to indicate. Tliey would suggest that the zillali Judges be required in future to make par- 
ticular enquiries into the situation and cireuinstances in life of applicants, and to give cer- 
tificates to none but those whom, from their general respectability and intelligeneo, they con- 
sider calculated to do honour to the office of MoorisilT, and eventually to the liiglier offices to 
which, under the recent rules, a creditable discharge of the duties of a MoonsHF ean alone 
render individuals eligible. A ])r()per degree of care in this point, on the part of tlie zillah 
, Judges, will obviate the necessity of the examining committee’s paying attention to any thing 
but the acquirements and qiialilicatiou ot the candidates to which, in the opinion of the Court, 
those bodies should strictly confine tliemsehes.” — Ctr. Ord, Vlth Dec. 1841. 

214. Tlie certificate shall then he tranMiiitted to the Sudder dewanny adawlut, who, if they 
be aware of no olyection, shall certify as follows : — The Sudder dewanny adawlut, having 
inspected this certificate, are aware of no objection to the examination of the candidate.” 
(Signed) A. B., Bc(j'*s(rar. — Rule 13, 8M Dec. 1840. 

2 Id. When a candidate appears before a committee, if they shall be aware of objections to 
his examination, on the score of character, they shall refuse to proceed with iiis (examination, 
and shall declare their objection in writing, on the face of the certificate, and transmit it to the 
Sudder dewanny adawlut, for such ord(‘rs, or for such further empiiry, as the Sudder dewanny 
adawlut may think pre^per . — Rale 14, Ibtd. 

216. T am directed by the Court to forward to you fifty copies of the form of application 
and certificate to be used when persons express an intention of presenting themselves before the 
(iommittees for the examination of candidates for the office of Moonsifi’, and desire to receive a 
certificate of their fitness to undergo examination. These forms, you will be pleased to observe, 
are to be filled up in English, and to be sent, when duly filled up to the Court, for transmission 
to the respective examination committees. 

The opplication of , Inhahitant of 

Whereas 1 am desirous of becoming a candidate for the situation of MoonsilT, 1 request, 
that after making the necessary enquiries, you will grant me a certificate prescribed by tin* 
Rules for the examination of candidates, dated the 4tb August, 1840, and published in the Ga- 
zette of the loth idem. 


charartor and 
fications in caiidi 
datejs. 


Continnatinn of onr- 
titifdte b} S. 1) 


ni,i^ rf_ 

fuse to ]iroi (M'd u all 
tlu' (‘xanuuatioii >1 
air aw.nv ot oii 
,)i rtioiis to till* ( aiidi - 
d.itr ^ ( harat t»*i 


Form ol appluatum 
and rutita alt 


♦ The rescinded form of certiiicato is alluded to. 
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Chief magistrate of 
l^alcutta ami certain 
of the niofussil jmlg’C'^ 
iiiuy q-rant certili- 
eates 


Principal'- oi col- 
letfea ami schools ma\ 
Ifrant theiii 


Ad<litional rules for 
ccrtiticiates. 


1 

3 

1 

3 

4 

5 

6 


8 

Name of 
tlie appli- 
cant and 
that of hia 
father. 

Age. 

Religion 

and 

caste. 

Family rc- 
sideuce, viz. 
tomi or vil- 
lage, piir- 
guniiah and 
zillali. 

Statement of 
past employ- 
ment in the 
service of Go- 
vernment. 

Statement of 
landed or other 
mopeity be- 
onging to the 
nominee and 
wlicre situated. 

Statement of 
whether the ap- 
plicant is a deb- 
tor or creditor of 
other parties, and 
if so, ttie place of 
residence of his 
debtor or credi- 
tor. 

Certificate of the Judge. 



! 




1 

1 do hereby certify, 
that I have satisfied 
myself that the bearer 

of this certificate 

is a man fully fitted by 
resjiei'tability & good 
character, to fill the 
office of Moonsiffi, and 
from eiuiuiries I have 
made, 1 have every 
reason to believe that 
he is (pialificd from 
his past conduct and 
gt‘neral information, 
to I'lijoy the privilege 
of ^examination for the 
office of Moonsifl’. 


Zillah { Judfje. 

TIic 18 .J Remarks of the Sadder Court. 

— Cir. Ord, \9th Aprils 1841. 


217. The Chief Magistrate of Calcutta and the Judges of Patna, Moorshedabad, Dacca, 
and the 24-Purgunnahs, are authorized to grant certificates to candidates for moonsiffsbips, in 
the manner in which such certificates have heretofore been granted by the other authorities. — 
Rule 1, 20//a May 1842. 

21 S, The Principals of the several scliools and colleges under the control of tlic Council 
of Education, arc in like manner authorized to grant certificates to bona fide students of their 
respective schools and colleges, such certificates to be countersigned by the Judge of the zillah 
in which the scliool or college may be situated, after that officer shall have satisfied himself that 
the candidate is a fit person to be admitted to examination . — Rule 2, IhuL — Where there is no 
Principal, the Secretary to the local committee should grant the certificates referred to in the 
above paragraph. — CV>. Council of JRducation^ \^th May 1842. 

219. In addition to the usual remarks in the last column, all certificates shall bear on them 
the result of the Judge’s cia^uiries into the character and respectability of the candidates, 
together with any paiticulars relative to their family and connections which may seem worthy 
of notice . — Rule 3, 20^4 May 1842. 

220. No certificates arc to he granted but to persons who may be inhabitants of or employ- 
ed within the jurisdiction of the officer granting it. — R^de 4, Ibid, 

221. Persons under the age of 21, are not eligible to examination. — R^de o, Ibid. 

222. In renewing the certificates of persons who have already undergone examination, the 
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Judges are to mention in such certificates the number of times the candidates have been examin- 
ed, with reference to which the Court will decide whether they will admit the candidate to re- 
examination. — Rule 6, Ibid. 

223. No certificates are to be granted, as at present, later than two months before the half- 
yearly examinations, one month pi*evious to which the Judges of Patna, Moorshc'dabad, Dacca, 
and the 24-Purgunnahs will report to the Court the number of candidates whose names are re- 
gistered for examination. — Rule 7, Ibid. 

224. Individuals whose names are at the head of the list of candidates who have received 
diplomas, shall, on refusal to proceed to any station to which tliey may be appointed, have their 
names placed at the bottom of the list, and wait their turn accordingly. — Rule 8, Ibid. 

SECTJON XVIIL 

MooiLsiffs — their Appouitment and Jarisdictiou. 

225. In modification of the provisions contained in Sections G and 7, Regulation 23, 
1814, and Section 2, Regulation 2, 1821, the Judges of the Zlllah and City courts, in con- 
junction with the Cominissiouer of Revenue and Circuit, shall revise the existing establish- 
ment of Mooiisiffs ill the zillahs and cities to which this IR'gulation may bo extended, and 
the selection and number of those officers shall bo regulated in such manner as the (lover- 
nor (icneral in (vouncil may ])C ideascd to direct, the office being open to Natives of India 
[Vide Hula 159 of this Chapter^ of any class or religious persuasion. — Reg. 5, 183i, 
Sect. 3. 

226. The zillah Judges will nominate as at present, through the Commissioner of the di- 
vision, to the Court of ISudder dewanny adawlut, all individuals proposed for the situation of 
Moonsiffi — Govt. Ord. 30th July 183G, Sect. 1. 

227. With the sanction of Government, the Court of Sudder dewanny adawlut, for the 
Lower Provinces, are pleased to notify, that law officers of Zillah courts will be, in future, consi- 
dered eligible to moonsiffships, and, in cases of peculiar merit, capacity, and long previous experi- 
ence, to the office of Sudder Ameen, without undergoing the ordeal of an examination. — Cir. 
Ord. 23d Aug, 1644, par. 1. 

228. The Judges of the several zillahs and cities shall on the receipt of this Regula- 
tion prepare and submit to the Provincial court a now estahlisliment of MoonsifFs, whose lo- 
cal jurisdictions sliall bo so arranged as to correspond exactly with those of the tliannahs 
or local police jurisdictions. They shall at the same time report to the Provincial court 
the name of the town or village in each jurisdiction, which may be most centrical, or other- 
wise most conveniently adapted for the cstabhslimcnt of each Moonsiff’s cutcherry. — Reg. 23, 
1814, Sect. 6, Cl 1. 

229. The jurisdiction of the Moonsiffs shall have the same local denomination as that 
of the corresponding police jurisdiction. — Ibid, CL 2. 

230. The Provincial courts [the Sudder courts] are empowered to include two or 
more entire police jurisdictions within that of one Moonsiff, and to abolish any of those of- 
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fices whenever local or special circumstances may in their judgment render it expedient : 
they are further at all times authorized to cause the cutcherry of a Moonsiff to be remov- 
ed from the town or village in which it may be held to any other town or village within 
the limits of the same MooiisifF’s jurisdiction, wliich may appear more convenient. — Ibid, 
!SecL 7 . 

231. The Court have already in several instances exercised the power heretofore vested 
in them of reducing the number of MoonsilFs. To enable them, however, to provide for such of 
those individuals, who may be considered deserving, in the districts in which their services may 
be required, they request that you will immediately submit, in the accompanying form, a descrip- 
tive list of all Moonsills appointed under Regulation 5, 1831, who have lost their situations 
through no fault of their own, but in conseijuence of the abolition of their moonsiHships. You 
will be pleased to state distinctly in the proj)er column your opinion of the qualifications, clia- 
racter, and past conduct of each of the individuals, and forward the statement tlirough the Com- 
missioner, that he may add his own opinion on the subject. — Cir. Ord. Cal. ami IVest. C. 2\st 
Kov. 1834. 

232. If the civil business within the limits of n tliannali cannot conveniontly bo dis- 
charged by one Moonsiflf, as jireseribod by Section G, Regulation 23. 1814, the Provincial 
courts [the sudder courts] are hereby authoilzcd, on the recommendation of the city or 
zillah Judge, to augment, from time to time, the uiunbcr of those officers as cirounibtanccs 
may require. — Reg. 2, 1821, Sect. 2. 

233. I am directed by the Court to acknowledge the receipt of your letter of the 10th in- 
stant, and in reply to inform you that the Court do not consider you [the zillah Judge] compe- 
tent to remove a Moonsiff from one jurisdiction to another without a reference, tlirough the Com- 
missioner, to them. — Con. 832, Cal. C. 21th Sept. 1833, West. C. ISfh Oct. 1833. 

234. In pursuance of the orders of Government, I am directed by the Court to request that 
you will cause brass seals, om* inch and a half square, with the inscription in Persian and Bengalee 
or Nagrce, according to the current language of the district, to be prepared and delivered to tlie 
Moonsiffs in your jurisdiction, and charge the expense in your contingent hill. — Ci7\ Ord. Cal. 
C. \^th Jan. 1836, West. C. I8th March 1836. 

2S^. In modification of the Circular order, under date in the Lower Provinces the 8th 
January, and in the AVestern Provinces the IHth Mareli last, I am directed to request that in the 
Persian, Bengalee, or Nagrcc inscription on the seals which you were required by that order to 
prepare for tlie several Moonsiffs of youi district, you will omit the word “ thannah,” and merely 
insert the name of the sudder station at which tlie Moonsiffs ordinarily reside, or by which their 
moonsiffships are respectively distinguished. — Cir. Ord. Cal. and West. C. 15^4 April 1836. 

236. Such paits of Regulation 23, 1814, and of Regulation 2, 1821, or of any other 
Regulations in force as autliorizo Moonsiffs to receive, as a compensation for tlicir trouble 
in the trial of suits, tlic amount of the institution fee, or stamp duty substituted for such 
fee, are rescinded, and shall have no operation in the zillah or city to which this Regula- 
tion may be extended Irom the date on wliieh it may be directed to have effect in such 
zillah or city. — Reg. 5, 1831, Sect. 12, CL 1. 



Seot. 18.] 


OP THE CIVIL COURTS. 


43 


237. From the date on which this Regulation shall bo directed to take etfcct in 
any zillah or city, the MoonsiflFs shall, in lieu of the fees and oompensation above mention- 
ed, receive from Government such monthly allowances as may be fixed by the order of the 
Governor General in Council. — Ibidy CL 2. 

238. The Moonsiffs appointed under the new rules will of course only be entitled to their 
salaries from the day on which they may take charge of their respective offices. — C?r. Ord, CaL 
and fi esL C. 2()M Jtdfj 1832. 

239. No person can legally exorcise the judicial functions of Moonsiff until his a 2 >point- 

ment has been sanctioned by the Court of Sudder dewanny adawliit. Any decisions or orders 
passed in violation of this rule must be held to be null and void. — Cir. Ord. Cat. and JVesL C. 
Gth Noi\ 1835, 1. 

240. Every j^rrson who may in future be a 2 >pointcd to the of IVIoonsitf, will be 
furnished by tlie Judge Avitli a sunniid drawn u]> according to tlie foi-m No. 1 of tlu' Aj)pen- 
dix to this Regulation ; and prc'Aioiisly to entering upon the duties of his office, he shall 
take and subscribe an oatli ace(jrding to the form prescribed in No. 2 of the A2>pendix. Tlie 
Judge however is enqiowered in all cases in which lie may <le('m it e\])edient, to (^\em 2 ^t 
such Moonsiff from taking the oath, and to cause him to subscribe Ji solemn declaration to 
the same effect. — Itef/. 23, 1814, Sect. 11. [iSVacc the enactment of Jief/nlatlon 5, 1831, 
the Mooth^iffs have Ksnaltj/ received their .Hvnnnds from the rudder covrt.~\ 

Form of oath to he administered or solemn declaration to he sifjned h\j the 3Ioonsiff. 

‘‘ I, A. B., ap 2 )ointcd to the office of Moonsiff of , do sohunidy swear, that 

in the trial and determination of all suits which may eoim' under my cognizance, and in the 
execution of all the other duties of my office, 1 will act at'cording to tin' l)(‘st of my abilities 
and judgment, without 2)artiality. favour or aflection; that T will not, directly or indirectly, 
receive, or knowingly allow any otlicr 2 >erM>n to receive, any money, effects or 2^ro2)erty, 
on account of any suit that may come luffore me for decMsion, or on account of any 2)ul)lic 
duty which 1 may have to execute. 1 will strictly adlicn* to all the rules ]>rescrihed for 
my guidance, and T will in all respects, truly and faithfully execute the trust re2^osed in 
me .” — Appendix to Reg. 23, 1811, No. 2. • 

241. Whenever a .siiimud may ])e gi’anted to a JMooiisiff under the preceding sec- 
tion, a copy of it under the official seal and signature of tin* Judge shall also be delivered 
to him, in order that it may remain 2 >ernianeiitly affixed in .somo cons 2 )iciious 2 )lacc in his 
cutclierry. — Reg. 23, 1814, Sect. 12. 

\^The following Circular Order applie^s exclusivehj to the Courts under the juris- 
diction of the Western Court of Sudder Deivamnj.'] 

242. It having been brought to the notice of the Court that the attendance of some of the 
Moonsiffs at their offices is far from regular, and that in some instances it lias been found that 
no cases have been decided by those officers for several days consecutively without any satisfac- 
tory explanation being furnished of the cause, I am desired, therefore, to request your particular 
attention to the subject, and to acquaint you that with a view to put a stop to so objectionable a 
practice the Court are 2 fieased to direct the adoption, in every district under their control, of the 
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accompanying form of statement showing the daily quantity of work disposed of by each of the 
officers in question, which will in future, accompany their monthly returns to your office.*— Ci>. 
Ord. PFest, C* \4tth OcL 1837, jjan 1. 

243. On the breaking up of their courts the Moonsiffs will cause the number of cases, re- 
gular as well as miscellaneous, brought before or decided by them during tlie day, to be entered 
in the prescribed statement under the proper headings, to which they will immediately affix 
their signature ; and on the receipt of the statement in your oflice the Court request that you 
will carefully revise it, and, should the absence of any MoonsilT Irom his cutcherry on any parti- 
cular day not be satisfactorily accounted for, or the quantity of work disposed of appear unusu- 
ally small, that you will call for explanation and pass sucJi orders in the matter as may seem to 
you proper, furnishing an abstract of the same in your monthly civil reports in the column of re- 
marks. — Ibid^ par, 2. 

244. It is hereby enacted, that from the first day of May next ensuing, after the 
passing of this Act, all Regulations and parts of R(‘gulations of the Bengal code, whii'h 
give to any persons or class of persons authority, hy virtue of any office held by them, to 
sell property distrained for tho recovery of arrears of rent, shall, so far as they give such 
authority, bo repealed . — Act L 1839, Sect, 1. 

215. With reference to the circular of the Sudder dowanny adawlut, dated 3rd June, 
1813, which authorizes the employment of the Native Commissioners for the sale of distrained 
property as agents on tlie part of zemindars, in distraining tlu^ property of defaulting tenants^, 1 
am directed to point out that under tlie operation of Act I. of 1839, withdrawing from the Moon- 
siffs the power to sell distrained property, and under tho altered state of things generally caused 
by the present system, those officers can no longer exercise tho autliority contemplated by tlie 
circular, and you are accordingly directed to prohibit the MoonsifTs under your jurisdiction 
from acting in the capacity of agents under the circular quoted, considering that part of it wliich 
confers such powers as cancelled. — Cir, Ord, 2Ath Jan, 1840. 

SECTION XIX. 

Moomlffs — Civil Actions and Criminal Prosecution, 

240. MoonslflFs bhall be liable to an action in the Civil court for corruption in tho 
discharge of their trust, or for extortion, or for any ujqn'ossive or unwarranted act of au- 
thority ; and uj)on pi'oof of tho charge to the satisfaction of the Judge, he sliall cause the 
offender to pay sueli damages and costs to the party injured as may appear to ho equit- 
able,— 23, 1814, Sect, 10, CL 1. 

247. Moonsiffs shall also be liable to a criminal prosecution for corruption, extortion, 
or other misdemeanor committed by them in the discluirge of any part of their duty, and on 
conviction before tlic Court of circuit shall be subject to fine and imprisonment propor- 
tionate to the nature and circumstances of the case ; but no Moonsiff sliall bo liable to bo 
prosecuted for want of form or for error in his jirocccdings or judgments, nor shall any 
process be issued against a Moonsiff, who may bo cliarged with corruption, extortion, or 
any oppressive and unwarranted act of authority, unless the Judge shall be previously sa- 
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tisfied by sufficient evidence, that there is reason to believe the charge to be well founded, 
—Ibid, CL 2. 


248. I am directed to acknowledge the receipt of your letter of the 11th ultimo and its on- Char^ycsibroonuj*- 
1 .f. .t/. tioii or «'\tortion 

closures, and in reply to inform you that the Court arc oi opinion, with reference to Clause 2, aRaiiist inooiisiff cof?. 
Section 10, Regulation 23, 1814, that a charge of bribery, corruption or extortion against a 
Moonsiff is cognizable in the first instance only by the Civil Judge, who, after the requisite pre- 
liminary enquiry, will either give or refuse his assent to a criminal prosecution, which, in the 
former case, should be conducted by the complainant before, and be disposed of by, tlic Magis- 
trate as in any other case of misdemeanour. — Con, 781, Cnl. C, Vlth April 1833, West, C. \7tU 
May 1833. 


249. The Court have reason to believe, that various complaints of ii vague and unfound- When complaints 

arc inailc aRainst .i 

ed description are too frequently preferred against MoonsifTs, with no other object than to throw innou'iitf, the 

- ^ df iiifind security 

suspicion and discredit on the character of those functionaries, who may ha\e rendered them- fiohi th(‘ accuser to 


selves, no matter how, obnoxious ; and that complainants having thus effected their purpose, de- vestinatu^ii ^^hen h*« 

signedly fail to attend and prosecute their charges to a conclusion. The interests of Govern- to be actuat- 

o ^ ^ cd 1)} improper mo- 

ment on the one hand, and justiee to the accused functionary on the other, demand, that he 


should be allowed an opportunity of disproving, or defending himself from the imputation of of- 


ficial misconduct, and that tlic community generally should he deterred from bringing false and 
malicious complaints against such officers ; and the Court arc pleased, accordingly, to direct the 


iittontion of the several zillah and city Judges to the principle enunciated in Section 7, Act 


XXVL of 1839, which principle, (notwithstanding the restriction of the law cited to imcsliga- 
tion of matters implicating the public conduct of officers, not removable without the san(*tion of 
Government) is one of general application and beneficial tendency, and may be extended to cii- 
quirios into the truth of similar matters involving the character of Moonsiffis. It is tin* desire of 
the Court, therefore, that in all instances of complaints being pref<Tred against Moonsiffs, the 
Judge, before whom such complaint may be laid, shall use liis discretion in demanding security 
from the person bringing the accusation, to be in attendance until the investigation thereof lie 
completed, whenever, on its primary institution, there shall a})pear reasonable grounds for sup- 
posing that the complainant is actuated by sinister and malicious motives. — Cb , Onl, Sth Sept, 
1843. 


2o0. The Court direct me to add, that this is not to be considered as barring the right of JuiIro may onbi 
the Judge to direct the vakeel of Government to prefer a charge of bribery, &e. against a Moon- " to proin n/o 
siff, and to conduct the criminal prosecution on the part of Government, whenever he may deem ' 

this measure expedient for the ends of justice.— Cow. 781, Cat, C 12th April 1833, West, C. 

I7th May 1833. 


251. I am directed to communicate to you, in reply to your letter of the 1 4th November last, Where tiiomoonsja 
the opinion of the Court, that after you had enquired into the alleged niisdemeanoiirs and otlier JuU .lets the 
criminal acts, charged against the Moonsiff, you ought, provided you saw reason to believe that tvmmUHl, will tranriVr 
the charges were well founded, (vide Section 10, Regulation 23, of 1814,) to have ma«le over to the mag^ 


the case to the Magistrate, to be disposed of according to law, directing the Government pleader 
to prosecute on the part of Government— Cow. 1069, Cal and West, C, 27th Jan, 1837. 


252. The provisions of Section 8, Regulation 40, 1793, and other Regulations, which de- 
clare Native Commissioners, Sudder Ameens and Moonsiifs liable to prosecution in the Civil 


S. A. ant’ iiK 
may be 
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})oth in tho vh il and oourt for Corruption, or any unwarranted and oppressive act of authority, are not meant to pro- 
hibit a criminal prosecution, in cases where tho nature and circumstances of the case appear to 


call for it. — Con, 64, i\th Aug, 1810. 


SECTION XX. 


Officiating Moonsiffs, 

Judj^o may depute 253. Whenever on tlie death, absence on leave, resignation, or suspension of a Moonsiif, the 

charge^S^he oflic^f Judge shall be of opinion that inconvenience will be felt from the want of a person to perform 

death^or*oSier functions of Moon^iff during the interval required for the selection of a fit successor, and lor 

cause. Powers of the sanction of this Court to his nomination, he shall be at liberty to depute a person to take 

acting inoonsift. 

charge of the current duties of the oflicc. The person so appointed shall confine himself to tln^ 
exercise of such part of the powers of Moonsifi’ as may be indispensably necessary for the imme- 
diate execution of processes or orders of the Judge and superior courts, and will not admit of 
delay. He shall also be authorized to receive any new civil suits of whatever description, which 
may be instituted according to the Kegulations ; to issue notice to or summon the defendant, and 
receive his answer, as well as any Avritten documents or lists of witnesses which may be offered 
by the parties or their A'akeels, in pursuanee of orders passed previously by the Moonsiff ; but 
he shall exercise no other power in sucli suits, unless in any instance there shall appear to be 
urgent reason to take the evidence of any witness or witnesses, in which case he will without 
delay report the circumstance to the Judge, who will, if he deem it proper, direct him to take 
the depositions of such witness or witnesses under the general rules prescribed for the conduct 
of the Moousiffs. — Cir, Ord, CaL and West (7. iSth Nov, 1835, 2. 

Farther powers of 254. He is likewise empowered to receive any sums which parties may be desirous of de- 
sifl. moon- account of the execution of decrees ; and to pay to parties* or decree-holders any 

money, for the jiayment of which the Judge or other competent authority may have already 
given orders. He shall also be empowered to conduct, in conformity to the Regulations, any 
summary enquiries whicli he maybe specially required to make by the Judge or other competent 
authority. — Ibid^ par, 3. 

Salar>’ of the oili- 255. The person so ap])ointed shall be entitled to receive the moiety of the MoonsifTs sa- 
ciatiiig inooiibift lary, authorized by paragraph 7 of the Rules passed by Government on the 29th January, 1833, 
(published in the Calcutta Gazette of the 2d February following) to be paid to a person who 
officiates for a Moonsiff. — j^ar, 4. \_ Vide also Section NX VIII, of this Chapter, \ 

Salaiy of the 256. Letter from the Sadder Court to the Govt, of Bengal . — I am directed by the Court to 
reduced. request that you will bring to the notice of His Honour tho Deputy Governor, that under the 

rules cited in the margin,* an officer in charge of the current duties of a MoonsifTs court gets 
half the MoonsifTs salary, and an officer acting with full powers in the absence of a Moonsiff on 
leave, or during his suspension gets the same, which appears to the Court a very unequal rate 
of payment, with respect to the labour and responsibility of the two appointments. They would 
accordingly suggest that while the pay of the officiating Moonsiff be left at the present amount, 
viz. one half the full salary, or 50 Rupees per month, the remuneration of the officer in charge 
merely of the current duties should be fixed at a quarter of the salary of a Moonsiff of the 


Salar>’ of tho olfi- 
ciatiiig niooiibift' 


Salaiy of the 
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reduced. 


* Orders of Gorernment, 20th Jan. 1S33, par. 6 j Court’s, Cir. Ord. 150, dated 6th Not. 1835, par. 4. 
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lower grade or 25 Rupees per mensem, which the Court consider to be an ample allowance. 
— The Court do not recommend any alteration of the present practice with regard to Principal 
Suddcr Ameeiis and Sudder Amcens, as the persons who officiate for them during temporary ab- 
sence, are already injudicial employ as Sudder Ameens in the one case, and as MoonsilFsin the 
otlier, and are not therefore in the same predicament as those who olRciate cither with full or limit- 
ed powers in the courts of the Moonsiffis. — liephj . — I am directed to acknowledge the receipt of 
your letter of the 7th instant, and in reply to request you will inform the Court that the Right 
Jlonouniblo the Governor of Bengal concurs with them in considering it would be expedient 
to reduce the remuneration allowed to persons in charge of the current duties of Moonsiffis’ 
otriccs from Company’s Rupees 50 to Coiiii>any’s RujDoes 25 per mensem. — Cir, Ord» Feb. 
1810. 


SFXTION XXL 


Rate of Travellhig of Moons 


257. Tlie Court are pleased to fix the general rate of progress at 5 kos (or ten miles) 
a day, Sunday excepted, with an allowance, in addition of one week, to aiford time for the ne- 
cessary arj’angements being made consequent on removal, and as Natives usually travel a daily 
distance considerably in excess to this rate, tlie allowance thus made is considered amply suili- 
cient. — Cir, Ord, loth May 1840, par, 2. [^Modifed by Rule 10, of the Governmeni Notification 
of2\th July 1846, vide Section NXVIIL of this Chapter,^ 
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258. 
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rate, will thus constitute the entire interval allowed for transit, in the event ol exceeding winch, ratcboexooi'dtMlthm* 

.... , . I -1 , . , , , . , , 1 1 salary tor 

the tunctionary will be considered as absent without leave, and unentitled to any salary lor the the cxccbb. 

term of such excess. — Ibid^ par, 3. 


259. Should an officer so transferred obtain leave for any additional period, over and , 
above the licensed term, from the presiding authority in the district to which lie may be pro- durtiou of salary 
cceding, he will be subject to the usual deduction of salary for the time exceeding that allowed 
for transit. — Ibid, par. 4. 


SECTION xxir. 

Uncovenanted Judges — Disqualification, Suspension, or Dismissal. 

260. In inodiiication of the existing rules regarding the removal of Sudder Ameens, Rules re^^ardmu tiir 

. . . o dismissal of S. A ami 

it IS hereby enacted that it shall not be necessary, in all eases, to require full and legal 1* 8. A. 
proof of disqualification, but that whenever a zillali or eity Judge sliall have reason to be- 
lieve that any Principal or other Sudder Aineen within his jurisdiction is disqualified by 
neglect of duty, incapacity, notorious corruption, or other gross misconduct, he shall state 
tho grounds of liis opinion to the Commissioner of Revenue and Circuit for the division, and 
provided that officer concur with him in opinion, they shall jointly submit a report thereof 
for tho consideration and orders of the Governor General in Council through the Secretary 
to Government in the Judicial department ; and it shall bo competent to the Governor Ge- 
neral in Coimcil, should ho be of opinion that sufficient grounds exist, to dii'oct tlie im- 
mediate removal of such Principal or other Sudder Amecii, provided however, that no 
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Principal op other Sudder Ameen shall be removed from office, without the sanction of the 
Governor General in Council. — Reg. 6, 1831, 8ect. 26, CL 1. 

261. Tho above rules arc hereby declared applicable to the Moonsiffs, who may be 
appointed under this Regulation, except that any report suggesting the i*omoval of any 
officer of that class, shall be made to the Sudder dewanny adawlut, who shall be competent 
to exercise the powers declared to belong to the Governor General in Council by the jmece- 
ding clause, ^tith respect to the Sudder Ameeiis and Principal Sudder Amcens. — Ihid^ CL 2. 

262. Provided also that it shall be competent to a Judge of a Zillah or City court, 
s. A. or moouhiff, whenever he may sec urgent necessity for so doing, to suspend any Principal Sudder 

a*famstthe opinion of ^ ^ ^ ‘ ^ ^ 

the com)ni.ssionor of Auieeii, Sudder Ameen, ot’ Moonsiff, within his iurisJi(;tion, without any previous communi- 
the* divibioji. .. .. , 

cation witli tlie Commissioner of tho division; and in all cases in wliich the Commissioner of 

tho divi'iion may dissent from the Judge as to the jmoprioty of removing any of the officers 

above named, it shall l)o^compctent to the Judge to sulimit his own opinion to that effect to 

tho Governor (ximcral in Council, or the Court of Sudder dewanny adawlut, as the case 

may he ; such report, however, to be accompanied by a copy of the dissent wliich the Com- 

mirtsioncr may deem it necessary to record on the occasion . — Ihidj CL 3. 

263. Provided also that it shall be competent to any Commissioner of Revenue and 
toremlmuiia Circuit to recommend, on grounds assigned, tho removal of any Aloonsiff, Sudder Ameen, or 
A., or III Kinsiff, con- Prineijud Sudder Ameen; but every such recommendation shall be previously submitted 
o?t5iclu<Uc. through the Judge of the zillah or city, whose assent or dissent shall accompany the re(*om- 

incndation to the Court of Sadder dewanny adawlut, or the Governor General in Council, 
as the case may bo. — Ihid, Cl. 4. 

CommKsmoiier has -64. Tlie rc.spectivc powers of Judges and Commissi oners, regarding the suspension of 
pcn<fan^uucoNHman^^ Moonsiffs, arc distinctly laid down in claases 3 and 4, Section 26, Regulation 5, 1831 : clause 3 
expressly vests the Judge with the authority to suspend on urgent necessity ; clause 4 of the 
same section also defines the power of a Commissioner to extend to recommending the removal of 
a jMooiisifr, with the proviso that tlie recommendation shall be submitted to the Sadder dewanny 
adawlut througli the Judge : as the Regulations do not therefore vest the Commissioner with the 
power to su^pi‘iid, the Court are of opinion that the Commissioner in the case in question exceeded 
his powers, and should the Presidency court concur, this opinion will be communicated to that 
ofiiecr and to the Session Judge. The Presidency court, on the 7th November, 1834, concur- 
red in this construction. — Co?i, 908, West, C, lOt/i Oct, 3834. 

26o, It is of the greatest consequence to tlie attainment of tho objects contemplated by the 
enactment of Regulation 6, 1831, that the persons filling the offices of Principal Sudder Ameen, 
Sudder Ameen, and Moonsiff, should be removed immediately after their disqualification by neg- 
lect of duty, incapacity, corruption, or other misconduct is known, and His Lordship in Council 
is of opinion that such disqualification cannot be concealed from both the Judge and the Com- 
missioner, if they adopt the ordinary means within their power of ascertaining the sense of the 
community of the cliaractor and conduct of every individual filling these offices. — Cir, Ord. CaL 
and West, C. 14^4 June iH33, par, 7. 

266. Whenever a Judge has occasion to suspend a Moonsiff, he will make a special report 
of the mailer for the information of the Court within ten days, and on the conclusion of the 


edjudj^e. 


P. S. A. and S. A, 
and M. sliotdd be re- 
moved as soon as 


JudpTi* on suspend^ 
iDjf a M. vriU make a 
special report. 
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enquiry he will report the result If the Moonsiff remain under suspension at the end of the 
month, the reasons which have prevented the conclusion of the enquiry will be detailed in the 
civil statement of regular suits for that month, and each succeeding month, till he is finally re- 
moved or restored to office, which fact will be noticed in the statement of the month in which it 
may occur, besides a special report of the case being furnished to the Court of Sudder dewanny 
adawlut.— Ord» Cal, and West, C, 6th Nov, 1835, 5. 

267. With the sanction of Government, I am directed by the Court to inform you, that no Salary of uneove- 

Moonsiff, Sudder Ameen, or Principal Sudder Ameen, who may be suspended from office, he^Sucted^’durii!^- 
should suffer any deduction from his salary if restored to his situation. His locum tcnens during q^nTly^restoroS^AU 
his suspension will draw the allowance received under the Rules of the 29th January, 1833, by locum te- 

officers officiating for absentees ; and this amount will be an extra charge upon Government. — 

Cir, Ord, \2th Feh, 1841, par, 1. 

268. If the suspended Moonsiff, Sudder Ameen, or Principal Sudder Ameen, be dismissed The whole of the 

from office, the whole of the salary should be allowed to the person who may have actually per- cu^teimnsifthrsis- 
formed the duties of the office from the date of his taking charge. — Ibid, par, 2. jud^e 


SECTION XXIIl. 


Uncoven anted Judges — Salary and Allowances, 

269. Under the direction vested in Government by clause 2, of Section 12, Regulation 5, Salary of moonwfts 

and allowance for Bta- 

1831, the monthly allowance to Moonsiffs appointed under Regulation 5, 1831, is fixed at Sonat tionery. 

Rupees 100 per mensem, inclusive of establishment, and 10 Sonat Rupees per mensem for sta- 
tionery. — Govt. Ord, \st Nov. 1831. 

270. The monthly salary of Sudder Ameens is fixed at Sonat Rupees 250 per mensem, and salary of S. A. ami 

50 Sonat Rupees per mensem for establishment and stationery. — Ibid. tabUstoent?*^ 

271. Under the discretion vested in Government by Clause 3, Section 17, Regulation 5, Salary of P. S. A. 
1831, the monthly salary of Principal Sudder Ameens is fixed at Sonat Rupees 400 per mensem, eatablishmeut. 

and Sonat Rupees 100 per mensem for establishment and stationery. — Ibid. 

[ The three rules given above were subsequently modified by the following rules ;] 

272. In modification of the resolution dated the 1st Nov. 1831, which fixes the monthly Salary of one-fourth 

personal and office establishment allowances of the subordinate Judicial functionaries appointed 5i. hiereasoi toiJio 
under Regulation 5, of 1831, of the Bengal code, the Right Honourable the Governor General of ^ 

India in Council is pleased to direct that the personal allowances of one-fourth of the existing 

Principal Sudder Ameens, and of one-fourth of the existing Moonsiffs be raised in the propor- 
tions specified in the margin. The individuals receiving these superior allowances respective- 

present Future selected by the Government accord- 

P. s. Am.ens._Pe™«nal ^ the merits and services on the repert 

Moonsiffs — Ditto, 100 150 zillah or city Judge, conformed by the 

Court of Sudder dewanny adawlut. — Govt, Ord. 2d Oct., 1837. 

G 
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Establishment and 
stationery allowance 
of P. S. A. and S. A. 
and M., increased ; 
tiirec-fonrths of the 
M. to recei\ e 100 Its. 
monthly saluj*} . 


278, His Lordship in Council is further pleased to augment the allowances granted to the 


Pi'esent Future 
Alluuaiicc- Allowance. 

P. S. Ainecns. — For cstaldislnnent, 

and Stationery, ...100 150 

sudder Aiuecns. — Ditto ditto, 50 80 

Moonsifijs. — Ditto ditto, 10* 40 


Pi-incipal Sudder Ameeus, Sudder Ameens, 
and Moonsids on account of establishment 
and stationery as specified in the margin, and 
to fix the net personal salary of the MoonsifFs, 


* N. B. This allowance* of 10 Ks. per mensem was for 
stationery onl\. U'he siilaiy of l(M» K*h. jier mensem, formerly 
^^raiited to Moon.siffs, was intended to provide for their esta- 
blishment also. 


not promoted to the superior class authorized 
by article 1 of this Notification at lis. 100 
per mensem . — /If id. 


Their salaries com- 274. The allowances of all Principal Sudder Ameens, Sudder Ameens, and MoonsilTs, will 

o/t^intr*chai^e^of Commence from the date on tvhicli they may take charge of their respective appointments. — 
their offices. Jan. 1833. 


yECTIOX XXIV. 


Uncov enacted Judye.^ — horrowimj or Undhuj moneff within their Jurisdiction. 

P. S. A. and 8. A. 2lo. The Principal Sudder Ainecns, Sudder Ameens and Moonsiffs are hereby prohibited 
pain of dismksal’ to under pain of dismissal from ofiice, from employing or retaining on their establishments any per- 
oi”\'ds'^sur^v%*r SOU being their private creditor, or any relative, dependant, or sundy of such creditor, and from 

or^to' iiicur^^de^^ borrowing money from, or in any way incurring debt to any zemindar, taloodar, ryot, or other 

di!itriK*()r di\i\on^ person j) 0 sse.ssing real property, or ixshliiig in, c.’ Having a commercial establishment witliiii tlie 
city, district or division to which tlieir authority may extend. — Govt. Ord. 1 it/i July 1831, 

«uch ofKccr, if 276. If any Principal Sudder Amcen or Moonsifi' who may he now in debt shall, at the 
ikc it known expiration of one year from the publication of this order, be still indebted to any person fro 
of diwijifcbalV whom it would at such period be illegal lor him to borrow under the above rule, it sliall be if of 

cumbent on such olHcer to make known the circumstance to tluj zillah or city Judge, to whon\ 
he may be subordinate, for communication to the Govcniment, if the olficer be a Principal Sud* 
der Aineeii, Sudder Amcen, and to the Sudder dewaniiy adawlut, if the otficer be a MoonsilU 
and in the event of intimation not being so given the same penalty shall attach to tlie said oflicor 
as if the debt had been incurred subsef^uent to the publication of this order. —Ibid. 

f* thif manner, if any person who may be a candidate for the olHce of Principal Sudder 

d€*bt, hhall niako it Amecn, Sudder Amcen or Moonsiff, shall, at tlie time of applying for such office, be indebted to 
known in Ills applica- . , , . i , .n i i i i -i i i t • • i . 

tion, on iiaiii of dih- any person with whom it would be illegal ior him to contract a loan while holding it, it shall be in- 

lOvereUL*'^^^ cumbent on such pi-rson in preferring his application to make known the circumstance to the 

Judge of the city or district, for communication to superior authority as before stated ; and 

failing to do so, ho shall, in the event of his being appointed to the said office be subject to the 

same penalty, as if the debt had been contracted subsequently to his appointment. — Ibid. 

278. The Principal Sudder Ameens, Sudder Ameens, and Moonsifis, and the Mahomedan 
and Hindoo Law Officers of live Zillah and City courts, and of the Sudder dewanny adawlut 
under this presidency, are hereby prohibited, under pain of dismissal from office, from being 
engaged in any trading speculations. — Govt. Ord. 29th Dec. 1835. 

Buie with regard to 279. If any Principal Sudder Ameen, or otlier of the officers abovementioned, shall be now 
F. S. A., S. A., or 

M. who may bo en- engaged in trading speculations, or any such speculations shall devolve on him by inheritance, it 


Any 
already 
sliali m 
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shall be incumbent on him, witlm one month, to make known the circumstance to the zillah or sraffod in trade, or 

city Judge, or to the Register of the Court of Sudder dewanny adawlut, and to terminate his tanec^to nliy trading- 

connection with such transactions at the earliest practicable period. Should he be unable to do 

so within one year, he shall either resign his situation or submit a report of the circumstances 

of the case to the Judge or Register, who will forward it to the Government or Court of Sudder 

dewanny adawlut, as the confirmation of the otficer may he vested in one or other of tliese 

authorities ; with his own opinion as to the propriety of allowing the ofiicer a further period for 

the purpose of bringing his transactions to a close. 2f any of the officers ahovenientioncd shall 

fail to conform to the above ruh^, the same ])enalty shall attach to him, as if he had engaged in 

trade subsequent to the jiubli cation of this order. — Ibid. 


280. Candidates for any of the offices abovementioned shall certify in their applications Candidates for the 
that they arc not engaged in any trading sjieeulafion ; and in the event of their being appointed, tlieir;ippii(-ati()nwlie- 

and of its being subseipiently dis(*o\ered tliat they were so engaged at the time of making their in Tnid?/cm 

Mil)se(jUf‘nt dismissal, 
if the information be 
withheld. 


application, they shall be liable to be dismissed from ollicc Ibid. 


2S1. The Court are pleased to direct, with the sanction of the Government, that tin* rule 
in vSection 2, Regulation 38, 1793, prohibiting ])ablic ollicors from lending money to ptTSons 
within their jurisdiction, be extended to all uncovenanted judicial officers Vir. Ord. 2otlt 


ITneov. judj^es for- 
Inddeii to lend money 
to jM'rsons m their 
jurisdiction. 


Oct 1844. 


SECTION XXY. 


Uncovenanied Judges — Possession of Landed Property. 

2S2. In future, on the np}K)intment of any Native officer on your establishment, whether 
the situation to which he may be nominated lie of a judicial or ministerial nature, or connected 
•with the police department, you will require from him a schedule of any landed property of which 
lie may at the time be possessed, and at tlie same time explain to him thatsliould he subsequent- 
ly make further acquisitions of tlic same description, it will be incumbent on him to communicate 
the circumstance to you within one month from the date of the acquisition ; should lie fail to do 
so, or sliould it apja^ar that he has wilfully omitted in his schedule any landed property belong- 
ing to him at the time of filing it, he will be liable to dismissal from olfice.— Ct>. Ord. Cat and 
n est C. 27th Feb. 1835, par. 2. 

283. All such schedules, which may be filed in your court, you will immediately transmit 

to the office of the Collector of the district for record. — Ibid, 3. 

284. You will also consider the above rule applicable to present incumbents, and will ac- 
cordingly call on the officers now attached to your establishment to file a similar schedule, ex- 
plaining to them the nature of the penalty attached to wilful concealment. — Ibid, par. 4. 

283. In continuation of the Circular order of the 27th February last, the Court hereby 
direct that the schedule required by that Circular order shall include not only land the proprie- 
tary right of which may be vested in the public otficer to whom it may relate, but any land or 
other real property, whatever may be the nature of the tenure by whicli he may hold if, the 
<le,seription of tenure being also recorded in the schedule.~ar. Ord. West C. 29fh May, Cal. 
€. 3d July 1835. 

G2 


Tlnoov. judicial and 
ininisti'riai ofiieor«i \\ ill 
j-ixc a sclicdult* of the 
landi'd jirojuTty tlicy 
possess ormuj subse- 
quently acquire. Pe- 
nalt^ for not so doin^. 


Tlie schedules to 1m- 
sent to the collector. 


This rule appllea- 
hlt' to present iiiciiin- 
hents. 


The seheiluJo will 
irielu<le all lauds l)j 
uh.itt \er kind of te- 
Dine thev may he 
held. 
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Whefetheschedule 286. {Lower JRromnces.) The schedule will be registered in the office to which the indi- 
vidual giving it in may be subordinate (in the Western Provinces in the office of the Collector of 
cohoctor. ziUah in which the officer may be employed) ; and copies will be sent to the Collectors in 


whose districts the property specified may be situated. — Ibid, 


Orders of the C. of 
D. on this subject. 


The rule to be ap- 
plicable only when the 
property is so consi- 
derable as to ffive the 
proprietor a predo- 
minating local influ- 
ence, and to divert 
the attention of the 
native judges, and in- 
terfere with their im- 
partiality. 


Spirit of the rule of 
the C. of D. to apply 
to present iiiemii- 
benU». Future acqui- 
sition of land, or spe- 
culation's, interdicted. 


287. The Court of Sudder dewanny adawliit, for the Lower Provinces, are pleased to 
publish, for the information and guidance of the zillah and city Judges and their judicial sub- 
ordinates, an extract (paragraph 53*) of a despatch from the Honourable the Court of Directors 
No. 2, of 1842, dated 23d February and to communicate the following instructions on the sub- 
ject to which it relates.— Cer. Ord, 5th Sept, 184:5, par, 1. 

288. The rule prescribed in the despatch cited, has not been hitherto enforced in the 
judicial department, and it might perhaps be deemed a measure of unnecessary severity to give 
it generally retrospective effect, without enquiring as to the circumstances, character, and con- 
duct of the parties, who might be affected thereby. With regard therefore to present incumbents 
in judicial office, who are already in possession of landed property, whether patrimonial, pur- 
chased or otherwise acquired, it is not the desire or intention of the Court to exercise any inter- 
ference, except where the extent of the property may be so considerable, as to give to the pos- 
sessor a preponderating local influence, and induce him, for the protection of his own best 
interests, to engage in undertakings, and become a party to speculations and transactions which 
may divert his attention from his official duties, and at the same time, incapacitate liim for theii* 
impartial and unbiassed fulfilment. In such cases, where the inconvenience and injury may be 
patent to common observation, it will be the duty of the Civil Judges to report the circumstances 
for the information of the Court, and for eventual submission for the orders of Government, in 
regard to those functionaries who arc not subject to removal from office without the sanction of 
Government. — Ibid, par. 2. 

289. Further, as regards present incumbents, the Court are pleased, with the sanction of 
Government, to direct that the spirit of the rule prescribed by the Honourable the Court of Di- 
rectors shall be observed, and that the future acquisition by those parties of landed property by 
purchase, or other means, such as farm, gil*t, or mortgage, and speculations of every description 
therein, within the limits of the district, to which such parties, whether Principal Sudder Ameens, 
Sudder Ameens, or Moonsiffs, may belong shall be considered interdicted. It will be incumbent 
on the Civil Judges to bring to the immediate notice of the Court any contravention of this 
restrictive rule, which may come to their knowledge. — Ibid, par. 3. 


The possession of 290. In future, as a general rule, individuals possessing landed property, whether patri- 
monial, purchased, or other, or being engaged in speculations therein, will be considered ineligi- 
oept whei^th^huided appointment to judicial office, within the limits of the district in which the said property 

property is \er> small, be situated ; but the Civil Judges need not be thereby deterred from nominating such pa- 
eons whenever the extent of land may be so small, as in their estimation to render the circum- 
stance no objection to their employment in the district to which it appertains, a discretionary 
power to this extent having been reserved to the Sudder dewanny adawlut in such casQS.^Ibid, 
par. 4. 


*■ “ We direct the invariable observance of the rule of the service, that no officer holdinj? civil authority in a dis- 
trict shall directly or indirectly be a holder of land or be concerned iu ai)> description of speculation tlierein.” 
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291. It will not be difficult to obeck any contravention of the rules hereinbefore prescrib- 


C. O. 135, S. D. A. dated 27th Fob. 1836; C. O. 144, S. 
D. A. dated W. P. lOth April and L. P. 4th Sept J836. 

C. O. 148, S. D. A. dated W. P. 29th May and L. P. 3d 
July, 1833. 


ed, by enforcing obedience to the instructions 
contained in the Circular orders enumerated 
in the margin. — Idid, par, 5. 


Reference to other 
C. O. on this subjec t. 


SECTION XXVI. 

Uncovenanted Judges — Aiyplications for Promotion. 

292. The rules published in the Calcutta Gazette of the 30th July, 1836, provide for the 
promotion of every class of Native Judges according to their merits and qualifications. The for promotion. 
Court have, notwithstanding, received numerous direct applications for promotion to vacancies, 
accompanied with original testimonials which required to be returned to the applicants. They 
iittve deemed it proper, therefore, to issue the following instructions, which you are requested 
to communicate to the subordinate judicial officers of your district. — Cir, Ord, Gth March 


293. 


Under the rules laid down by the Government, a record is kept in this office of the A record w kept of 

* the sen ices and merit 


past services, merits, and qualifications of the Native judicial officers of every class ; and the of uiico\. judKes, and 

..... /. I.*! t .V ... . , the judges aie direct- 

authorities in charge of districts have been strictly enjoined to bring to the notice of the Court, ed to the moHt 
in their annual civil reports, the names of those officers who have most exerted themselves utTofVhcU^D! a!^" 


within the year, and whose decisions and general conduct have proved most satisfactory. On 
the occurrence of a vacancy in any class of Native Judges, the claims of every officer arc taken 


into consideration, and arrangements made accordingly. — Ibid, par. 2. 


294. Although tlie observance of these rules renders it unnecessary for the Native judicial Kvery ofl^cor^enti. 
officers to bring forward their claims individually, still it should be understood that every officer mentations conducive 
is entitled to make such representations as he may think conducive to his interests to the su- judges r^^bwUofm- 
perior authorities ; and it will be incumbent on you to forward any representations of this nature 
which those parties may desire to submit through the channel of your office, for the information 
and consideration of the Sudder court. — Ibid, par, 3. 

293. The Court arc further pleased to resolve that a similar indulgence should be extend- pive^omooiwi^^^ 

ed to Moonsiffs and such other functionaries as may have lost their situations on the abolition have lost their situa- 

tious by a change of 

of the old system, or on the reduction of temporary offices in which they may have been em- mystem. 
ployed, and who may be desirous of stating their hopes or expectations to the Court. — Ibid, par. 4. 


296. Any application however which may hereafter be forwarded by any Native Judrros, t^ncov. judges for- 

, ^ *5 » bidden to make ap- 

direct to the Court, will not be answered ; and no documents which may be received with such plication to s, l). A 


upplications will be returned ; except upon the application of the party, presented in the pre- 
jeribed form and manner. — Ibid, par. 5. 

297. Under instructions from the Right Honourable the Governor of Bengal, I am directed 
to request, that you will abstain from forwarding to Government, representations from the un- tionb. The applicants 

‘ ° 'I' themselves foi- 

covenanted Judges, or officers attached to your court, relating to their services; it being the ward them to govem- 

wish of His Lordship, that all persons desirous of bringing their claims prominently to the no- 

tice of Government, should do so themselves by the public post. — Cir, Ord, 30M Oct, 1810, 

par, 1. 
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This order does 298. You will not, of courso, consider this order as rescinding the Circular orders No. 
Uo 215, of the 29th September, 1837, [I^ule 345 of this Chapter'] and No. 909, of the 6th March, 


1840. [^liules 292 — 296. J — Ctr, Ord> SOth OcL 1840. 


SECTION NXVIL 


Uncovenanted Jiuhjes — Leave of Absence and Deduction of Allowances. 


^ Annhcation ior 299. Applications for leave of absence on private affairs will be addressed by Principal 
judjre to*Y»o Suddcr Anieens, Siidder Ameens, and Moon&ilFs, to the Judge of the district, who, if he tliinh 
^will foT- proper, may refuse* tlie a]>plication. If, on the other hand, lie is of opinion that it should be 
I'ion! forward it to the Court of Sudder dewanny adawlut, enclosed in a letter from 

«Tant(*(l h\ tlio hiinself, Stating the causc of tlic application, and the grounds of his recommendation, and ae- 
colupanied b}' a statement shewing the amount of business jicnding in the court of the ap- 
jdicant. In cases of emergency, the Judge may himself grant the lea\e immediately, reporting 
the circumstance to the Suddcr dewanny adawlut. — Govt. Ord. 29th Jan, 1833. 


]Moon*5ifts r(*quiinij? 
tempi >rnn leave, ov- 
pected lo avail tliciii- 
.sel V es of dm authoi u- 
<‘d vacatioiH. 


300. The Court have had frequent ap})lieations from Moonsiffs for leave of absence on 
private affairs, compliance with which is attended >\ ilh great interruption to jmblic business, as 
at is seldom possible to make arrangements for carrying on the duties of officers absent for short 
periods. They deem it necessary therefore to deelai'i* their expectation tliat Moonsiffs, who may 
require temporary lea^e of absence from their stations for any jarivate purpose, will avail Ihem- 
seh e» of the periods of tlie authorized vacations, including the minor holidays, when the adjourn- 
ments of flic Civil courts admit of their <loing so without public inconvenience. Ajaplications 
of the kind at other periods, the Court will f<‘(*l themsehc's compelled to reject, except in cases 
of indispensable necessity. — Cir, Ord. 19tA F(h, IS 17. 


Application from 
P. S. A and S. A. ti> 
he Hoiit l»y tlicm to the 
judicial heiieltii^. 


301. Pursuant to instructions from the Government, the Court request that all communi- 
cation-, heretofore made to them, on the following subject, be in iulure addressed direct to the 
Judicial Secretary : — Apjdiealioii for leav c of absence, uhctluu' on the part of the Judges them- 
selves or on the part of the Principal Sudder Ameens, and Sudder Ameens. — Cir. Ord. 2'7 t/i Aprils 


lS43,^m/r. 1. 


This rul( reiterated. 302. S('V (*ral references having been made to this ofBee by the local authorities, regard- 
ing leave of ahsemee to l^rineipal Sudder Ameens and Suddcr Ameens, for tlie periods of the 
Dusscrali and ]\TohiiiTuin vacations, in contrav t ntion of the I'^t rule of the Circular order No. 9, 
of tlie 27lli A])ril hi‘,t, I am directed by the Court to call your attention to the provisions of the 
order cited, and to request that all such reports be, in future, made direct to the Government. — 
Cir, Ord. \t>t March 18*14. 


Application from 303. The Court direct that the Civil Judges in submitting applications from the Moonsiffs 
< om}Ianir*a hi a state- Icav e of absence, do iiiv ariably state the inf erv al that may have elapsed since the applican| 
ciapsod’ sinio to absent from liis post, with a view to enable the Court to judge of liis claim to the soli- 

cited indulgence. — Cir. Ord, 22d April 1844. 

s. D A. viil pass 304. The Sudder dewanny adawlut will pass orders on the application of Moonsiffs 
orders on llu apjilicd- * 

tion ot .MiMmsjjK. for leave of absence. — Gort. Ord. 29th Jan, 1833, 


30-5. 8ev oral instances of Moonsiffs having left their stations without leave, having been 


Rules regarding tin 
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brought to the notice of the Court of Sudder dcwanny adawlut, and applications for leave be- application for U axt 
ing frequently submitted so late as to preclude the possibility of the Court’s orders thereon be- 
ing received before the day on which the solicited leave is to commence, the Court arc pleased 
to direct, that except in cases of sudden and severe illness, Moonsiffs shall not be permitted to 
quit their stations witliout leave. Should sudden and severe illness render a Moonsiff’s remain- 
ing at his post dangerous, he may be permitted to leave it, reporting tlio same to the Judge ; 
but, in such cases he must furnish, at the earliest opportunity, a medical certificate, which shall 
certify whether or no the emergency was such as to make the departure of the MoorisilT, without 
waiting for permission, necessary to the restoration of his health. The Judge will submit all 
such certificates for the orders of the Sudder dewanny adawlut, and state the period for which 
he would recommend leave of absence being granted to the sick incumbent, and also, what ar- 
rangement he proposes for the discharge of the duties of the Moonsiff’s office pending his ab- 
sence. The Court of Sudder dewanny adawlut further direct, that, except in cases of sudden 
emergency rendering an earlier application impracticable, Judges will refuse to transmit to the 
Court applications for leave of absence which may not he received by them in full time to ad- 
mit of the Court s orders thereon being received, and communicated to the hloonsiff on or before 
the date on which it is proposed tlie leave shall commence. In the event of the sudden emer- 
gency alluded to arising, Judges may use their discretion in granting the leavi* applied for, re- 
porting the same to the Sudder dewanny adawlut. Moonsifis, who shall leave tluur stations 
without permission, except as herein permitted, will render themselves liable to immediate 
dismissal. This circular is not to he understood as interfering with the rules in tbree regard- 
ing the leave of absence to IMoonsifis, and others, during the Moliurriun and Du.sserali vaca- 
tions.— CiV. Ord, 2oth April 1845. 

306. A Principal Sudder Araeen, Sudder Aineen, or Moonsili; absent from his station on 
leave shall suffer during the period of his absence a deduction of onc-half of his allowances. — Iom 

Govt, Ord, 29th Jan, 1833. 


half thi jr allowuiM f s. 


307. If the absence of the Principal Sudder Ameen, Sudder Amocn, or Moonsiff, exceed Ifihoiralxrtju 


m‘(l a nioFith, flm*- 


one month, anil the state of the file of the absentee require provision to be made for the dis- locum tcmui>, will u 
charge of his duty during his ahseiicc, the individual appointed to act for the abaentee shall re- an?i OmHlmU* ol'TiiV 
ceivc during the period he remains in office, half of the fixed salary of the situation, together “ioi 
with the whole of the allowance for establishment, stationery, &c. The remaining half of the 
fixed salary, is all which during such period the fixed incumbent will bo entitled to. Ibid. 

308. Any person deputed to take charge of the current duties of a Moonsifi-s office shall be Any om* m t 

entitled to receive a-fourth of the MoonsifPs salary or 2o Rupee.s per mensem (Jir. Ord. 6th oi u 

March 1 840. iiuarlcr nf ins vil.ii-i 


309. The increased allowance to Principal Sudder Amcens and Moonsiffs authorized by Tim iwiini temn^ 
the order of Government of the 2nd October, 1837, on the ground of merit and services, is to be ,'7'tim 

considered entirely personal, no part of which is to be allowed to persons officiating for absentee.s 
in the receipt of such increased allowances. Whenever a Principal Sudder Ameen. Sudder ‘’••''a'J "‘'i 

* ^ ’he touched. 

Ameen, or Moonsiff, may be absent from his station on leave, the amlali on the cstablishmoiit 
such officer shall not suffer any deduction from their fixed allowances. — Govt, Ord, 12th March 
1839. 
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SECTION XXVIII. 


Uncovenanted Judges — Consolidated Rules regarding Leave of Absence^ and Acting 
Allowances of the Uncovenanted Service. 

310. The following Rules for regulating leave of absence and acting allowances to public 
officers in India, not in tlie covenanted service of the East India Company, have been passed by 
the Honourable the President in Council with the concurrence of the Right Honourable the Go- 
vernor General, and are published for general information. — Govt. Not. 2Ath July 1846. 

311. Heads of offices and departments may grant to their subordinates leave of absence, 

without deduction from salary, during the vacations authoidzed by Government in each depart- 
ment, and it shall not be necessary to report the same to any higher authority. — Rule 1. 

312. In addition to the above, the local Government Avill, at the recommendation of the 
head of a department and on sufficient cause being shown, grant special leave of absence on pri- 
vate affairs, for not more than six months, to any place within the limits of the East India Com- 
pany’s charter, one-half of the absentee’s salary being deducted for such period of absence. — 
Ibid^ Rule 2. 

313. The local Government will also grant leave of absence, on medical certificate, for any 
period not exceeding one year, to any place within the limits of the East India Company’s char- 
ter, one-half of the absentee’s salary being deducted for such period of absence. — Ibidy Rule 3. 

In case of mcr- 314. In cases of extreme urgency the heads of offices are authorized to grant leave of ab- 
gency the heads of , .« , « , , • , , , . , 

office may grant leave scncc, on medical certificate, to the extent of a month, subject to the deduction specified in the 

for*a*momhI*w?fuJf preceding Rule, reporting the same to Government for sanction. — Ibidy Rule 4. 
pay. 

If the leave in rule 315. If the period of leave granted under Rule 3, be less than one year, the Government 
^ear, *it^may*^be will extend the same, whether continuously or otherwise, to the full period allowed by the Rule, 
med. cuScatc?^^ production of a medical certificate shewing the necessity for such an extension. — Ibid^ 

Rule 5. 

After ayear’sleave, 316. But after the enjoyment of a full year’s leave on medical certificate, whether conti- 
no farther leave till 

after three years. nuously or by instalments, no further leave will be granted under Rule 3, until after the lapse of 

three years from the expiry of previous leave under that Rule. — Ibid, Rule 6. 

Absence without 317. Absence without leave will render the absentee liable to loss of appointment, and 
jfointo^t and entmlB will be attended witli entire forfeiture of salary for the whole period of such absence. — Ibid, 


Consolidated mlea 
regarding leave of 
amnee and acting 
aDovrancee of the an- 
covenanted service. 


Heads of office may 
^nrant leave to subor- 
dinates during the or- 
dinary vacations with- 
out reporting it. 

Local government 
will grant leave on 
private affairs for six 
months on a deduc- 
tion of one-half the 
salary. 


And leave on me- 
dical certificate fir 
one year on half pay. 


entire forfeiture of 
salaiy. 


Rule 7. 


Salary to commence 318. No person appointed to a situation under the Government shall draw the salary of 
liis appointment for any period prior to the date of his joining it. — Ibidy Rule 8. 

Allowance of an of- 319. An officer holding a situation appointed to one of equal or higher value, will, until he 

h^hw^^ap^idnSnont joins, draw SO much of the salary of his new office as may be equal to the salary of his former 
than his osn. situation, provided he does not exceed the time allowed for joining under the following Rule ; 

should he do so, no salary will be passed to him for such period in excess. — Ibidy Rule 9. 

Period allowed for 320. The time ordinarily allowed for joining an appointment is to be calculated at the 

appoint- of 15 miles a day, (Sundays excepted,) together with a week to prepare for the journey. 
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but on occasions of emergency it will be optional with the Government to prescribe the period 
within which any journey is to bo performed. — Ibid, Rule 10. 

321. A person officiating temporarily in any situation on the occurrence of a vacancy, or Allowance of uffi- 
during the absence of the real incumbent, will if he hold no other appointment, draw onedmlf nootheramS 
the salary of such situation, and if he hold any other situation of less value, he will receive half 

the fixed salary of his own appointment, together with half the fixed salary of that in which he 
officiates, but no additional expense is to be incurred by the absence of any officer on leave. — 

Ibid, Rule 11. 

322. These Rules are to be held applicable to all officers in the uncovenanted service of These rules aT»i)iifa- 
the Government, who may be in the receipt of salaries of 100 Rs. a month or upwards. To all hllj^ioII^iraVnom 
others their spirit is to be applied so far as circumstances will p(U’mit. To officers receiving their 
appointments direct from the Government, leave of absence will be ffrantcvl by the Government 

* ^ ^ J bcnce is to \)0 pfivi'U. 

only, and in resjiect to other officers whose aj)}>ointmeut and removal rest with their immediate 

su]>eriors or Avith the heads of departments, it will be optional with the local Governments, to 

delegate to such heads of offices and d(*partments power to act upon the Rules without special 

reference to higher authority. — Ibid, Rule 12. 

323. But it is to be (dciarly understood, that no h^.n^e of ul)senee on private affairs shall No leave* of absence 

be claimable by any party wlialever under these rules as a matter of right, but that such leave 

shall be granted only at the pleasure of tlie Government or its authorized offieers, when the con- 
<-ession of the indulgence in no way interferes with the interests of the public service, — Ibid, 

Rule 13. 


kSECTION XXIX. 


Vacations — the ]\Tohnrruni and Dnsserah Festivals and, Native Iftdldays, 


324. The Court of Sadder dewanny adawlut, having reason to believe that adjournments of Establibhod holi- 
<^ourt occasionally take place on account of holidays, Hindoo and Mahoimalau, the observance 
of whicli is not strielly enjoined or ineumbeiit upon the Nativ^e uffiecn*.s and vakeels, I am direct- 
ed to transmit for your information the accompanying lists of estaldished Jiolidays, prepared some 
years since, on consultation with the Law Officers of the Sadder dt*Avaiiny adawlut, to wliich the 
adjournments of that court are in conso(|uence restricted. — Cir, Ord. Gt/i April 1816. \^A list of 

established holidays is published annually in the Bengalee Govermnent Gazette,'^ 


325. The Court are aware, that the same Hindoo festivals arc not equally observed in all These lists to be 
parts of the country ; but they desire, that in regulating the adjournments of your court, you JJith focia^mnilihcio 
will be guided, as far as local usages admit, by the lists in w transmitted to you ; and that you 
will be careful to reduce the aggregate number as much as practicable. — Ibid. 


326. It appearing that the Circular order of the Sudder dewanny adwalut, under date the Adjournment oi 

° . tlu* conrts for30da\H 

6th April last, accompanying a list of Hindoo and Mussulman holidays, has been understood in at tin* dusserah and 
. 1 n 1 -1 1 - 1 i* 1 l.'S da^^s at the mohur- 

some instances to prohibit the adjournment of the Civil courts lor the prescribed periods ol the luui. 

Dusserah and Mohurrum vacation ; I am directed by the Court to acquaint you, that it was not 


intended by their order of the above date, to make any alteration in the established adjournniculs 
of the Civil court authorized by Section 2, Regulation 3, 1798, viz. for thirty days at the Dus- 


serah, and fifteen at the IVIohurrum vacations. — Cir. Ord, \ih iSept, 1816, jpar. 1, 

II 
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IjoUdays to be observed in the xnofussil courts were long since definitely fixed by 
ed to bo allowed. a circular letter issued by the Court ; as it appears, however, that those orders have been neg- 
lected or forgotten, the attention of the Magistrates, and other judicial officers will be called to 
the subject, and they will be required to be careful that no more holidays be allowed than those 
specified in the Court’s circular letter, dated the 6th of April, ,18 16, which are indispensable un- 
der the obligation of religious observances.— ^CVr. Ord. 26tk Feb. 1830, par. 22. 

The punctual atten- 328 . Frequent instances having occurred of the Zillah and City civil courts being adjourn- 

and vakeels of the se- ed beyond the fixed period of the Dusserah and Mohurrum vacations, in consequence of the va- 
ed immedStefyou tlie ^©^l® *uid officers of the different courts having prolonged their absence beyond the prescribed 
?or luonth and fifteen days ; and the Court being of opinion, that no sufficient reason 

SK^rSfvacSon^by such impediment to the regular opening of the Civil courts, as their own Native officers 

Tcff. 3, 1798. and vakeels, though some of them live at a considerable distance, return punctually at the close 

of the vacation ; I am directed to desire, that you will enjoin the several Judges and Magistrates 
in your division to require, in future, the regular attendance of their respective officers and 
vakeels immediately on the expiration of tlie fixed term of each vacation ; allowing 30 days for 
the Dii'^scrah, and 15 days for the Mohurrum, as prescribed in Section 2 , Regulation 3 , 1798 , 
You will also be careful to enforce an observance of the rule on the part of the Native officers 
and vakeels of your own court. — Cir. Ord. 30t1i Nov. 1815. 


Kuieforthea«ljourn- 329. The Court s previous Circular order of the 30th jNovember, 181 o, which has refer- 
inent of the courts /••••m.T'/v, -ii-i i -in 

on the circular of the cncc to the return of tlie Native officers and pleaders at tlic end of the prescribed periods above - 
^rictly^obsc^rwd.^ mentioned, is however to be considered in force ; and the Court rely on a strict observance of it. 
— Cir. Ord. \ih Sept. 1816, par. 2. 


The duMerah and 
mohurrum festivals. 


380. The Provincial, Zillah and City civil courts, shall be annually adjourned during 
the Hindoo festival, called Dusserah, which occurs in the Bengal month Assin or Kartick, 
corresponding with the English month September or October; and also during the Maho- 
medan festival Mohurrum, which, depending on the lunar year, is not fixed to any parti- 
cular month- The former adjournment (or Dusserah vacation,) shall commence ton days 
before this festival, and continue for the period of one month, of tliirty days. The latter 
adjournment, (or Mohurrum vacation,) shall commence five days before this festival, and 
continue for fifteen days. Under this rule Avhen the time of the two festivals may coincide, 
the vacations also will of course bo blended, and no separate adjournment will be necessary ; 
except as far as the fixed period for the one may extend beyond that of the other, as when 
part of the MohuiTum vacation only may fall within the period fixed for the Dusserah vaca- 
tion ; or, on the other hand when part of the latter only may fall within the period of the 
former. — Reg. 3, 1798, Sect. 2. 


^ s. D. A.ma^mocii- 331. The Court of Sudder dowanny adawlut arc empowered to authorize and direct 
an occasional dispensation with the rule for periodical vacations of the Provincial, Zillah, 
and City courts, contained in Section 2, Regulation 3, 1798, and Section 13, Regulation 8, 
1805, in the instance of any particular court, wherein, from the arrear of business, or other 
cause, it may appear expedient that the vacations thereby provided for, or either of them, 
should not take place. — Reg. 1, 1806, Sect. 10. 

Period when the 3^2. The terms of Section 2, Regulation 3, 1798, which directs that the Mohurrum vaca- 
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tten Bball tiommcnce five days before this festival, having been construed to mean five days before 
the first of Mobun^m 5 I am directed by the Court of Suddcr dewanny adawlut, with the sanc- 
tion of the Governor General in Council, to acquaint you, for your information and guidances 
that the adjournment of the courts for that vacation is to commence on the 1st day of the month 
of Mohurrum, and to continue for fifteen days as prescribed by the above Regulation,— (7«r. Ord, 
SUt May 1803. 

333. The Court do not understand the rules in question, issued under an order of the Gover- 
nor General in Council, as affecting those parts of the Regulations (3, 1798, &c.) which authorize 
the adjournment of the Civil courts during the Mohurrum and Dusserah vacations, for the pur- 
pose of giving to the Mahomedan and Hindoo officers of the court the opportunity of visiting their 
families, as well as of observing their religious ceremonies during these periods of adjournment. 
The Suddcr Amcens and other officers are still, as heretofore, at liberty to visit their homes with 
the permission of the Judge. — Cir, Ord. Cal. and West. C. \0tk May 1833. 

334. The Civil courts being closed during the period of Mohurrum and Dusserah vaca- 
tions, witli the express object of allowing the amlah and vakeels to visit their homes, you are 
authorized to comply with any applications for leave of absence during those periods, which 
may be made to you by the uncovenaiited Judges under your control, merely reporting to the 
Court the names of the officers to whom you grant leave. In those instances, however, in 
which applications may be made for leave of absence for any time in excess of the vacations, 
you will, as at present, make previous reference to the Court for tlnnr orders, or for the orders 
of Government, in regard to Principal Sudder Amcens and Suddcr Ameens under the circular 
of the 4th September last. — Cir. Ord. 2Qlh March 1841, par. 2. 

335. Government have resolved that the Principal Sudder Ameens, Sudder Ameens, and 
Moonsiffs shall in future be subjected to no deductions from their salary, if absent, on authority 
duly obtained, only for the period of the usual Dusserah and Mohurrum vacations ; but that 
when their absence extends for any period beyond those vacations, they shall then be subject to 
the deduction prescribed by the orders of the 29th January, 1833, published in the Gazette of 
the 2d February of that year, for the whole period of their absence, inclusiv e of the vacations.— 
Cir, Ord. Cal. and West. C. 26th Sept, 1834. 

336. Any absentee under such circumstances, [that is, who may have obtained leave for 
the prescribed time during the Dusserah and Mohurrum festivals,] who, either before or after 
his return, can satisfy the zillah Judge by medical certificate, or otherwise, that he is or was 
unable on account of sickness, to return within the proper time, will in future be exempt from 
deduction of salary; but if unable to account for his absence, beyond the fixed period, to the sa- 
tisfaction of the Judge, he will be subjected to the penalty of deduction of his whole salary, for 
the period in excess of the vacation, the amount of salary for the term of vacation remaining 
untouched. — Cir. Ord. 27th Oct, 1840.* 

^ The follo^inff precis of the rules is subjoined to exemplify the different oases in which absentees retain tlieir 
whole salary and those in which deductions arc made. 

Absent on leave during: the Mohurrum and Dusserah vacations — No dcducjtion of salary. 

Absent on leave at any other period — Half the salary to be deducted. 

Absent on leave for tlie vacations and any period in excess — Half the salary to he deducted for the period in 
excess. 

Overstaying leave for the vacations, but producinjr medical certificate or other proof of sickness, &c. — As a])ove. 

Overstayiujf leave for the vacations, but unable to produce medical certificate, &c.— Forfeiture of salary for the 
period in excess. 

Absent without leave— -Loss of salary for the period, 

H2 


mohurrum vacation is 
to commence. 


The judicial officers 
may vihit their homes 
durinjr these festivals 
with the judi^e’s per- 
mission. 


.Iu(l{rc9 will vrrant 
leave to the uiicov. 
jud'^cs durin/^ these 
vacations. Applica- 
tion for leave in ex- 
cess of them must be 
referred to the S. D. 
A., or to government. 


No deduction of al- 
lowance durinf^ these 
two vaccations ; but 
only for the period in 
excess. 


Ilulc when the un- 
cov. judj^e was un- 
avoidably absent in 
exccbS of the vac'a- 
tion. 
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Salary of M. not to 337. Moonsiffs arc not liable to any deduction from their salaries, when absent from their 
^rt^^th'ieiwoo'nUic Station, with the permission of the Judge, on any of the established Native holidays. — Con. 953, 
estoblisheU vacations. C. 22d May, West. C. 8/A May 1835, Vol. 2, p. 213. 


SECTION XXX. 


Uncovmanted Judges — Correspondence. 


All official commu- 
nications to be maile 
to moonsiffrt by roo- 
bukareo and not by 
perwaunali and urzce. 


Moomsiffs will coni- 
municato direct ■with 
each otlior by ruobu- 
karec. 


338. Tlio Court, having had under conaideration the mode of address at present in use as 
regards official communications with the Moonsiffs, are ])lcascd, with the sanction of his Honour 
the Deputy Governor of Bengal to extend to those officers the rule laid down in paragraph 2 of 
tilt* Circular ord(‘r of the 30th November, 1832, and to direct tiiat, in future, all official eommuni- 
cations with them shall be made by roobukaree, instead of by jx'rwannah and urzec, as bas hi- 
therto been the practice. — Cir. Ord. TVest, C, 2\th Aug,^ CaL C. \^fh Oct. 183H. 

339. It having been ruled by the Courts of Sudder dewanny adawlut that IMoonsitTs with- 
in the same jurisdiction, who may liave occasion to address each other, upon busine.ss before 
their respective coui*ts, may do so by roobukaree direct, instead of communicating tlirougli the 
medium of the Judge, I am directed to request that you will issue instructions to the Moonsitfs 
under your control, to the foregoing effect, for their future observance, — Cir. Ord, 10/4 April 
1S40. 


Cominuiiications to 
cov enaotiMl officers b,> 
H A. and M. 


3 10. Sudder Ameens and Moonsiffs will forward all communications to covenanted ofH- 
eers as lieretoforc, through the European Judges, except communications to such officers as an* 


})arti(*s to suits before them, iu which case, they will be addressed direct to the officer whom 
they may concern. — Cir, Ord, CaL C. 1st Dec. 1837, JCcsf, C. 9/4 FcL. 1838. 


to^^tbe* Courts of Sudder dewanny adawlut having liad under consideration the prac- 

revenuc authoritifs tiec which DOW obtains, in regard to the transmission of the reriuisitions of Moonsihs to the se- 
ll ow tu 1)C made. , . 

vcral judicial and revenue authorities, and from the representations laid before them on that sub- 
ject, being of opinion, that the practice of constituting the zillah Judge., to whom the MoonsitT 
may be subordinate, the channel for making such n*quisitions, answers no useful purpose, wliik* 
it tends to impede the despatch of business in both courts, are pleased to pi’eseribc the following 
rules to be observed in future, in such cases. Paragrapli d, of the Circular order, dated 16th No- 
vember, 1839, is liereby rescinded, and the rules contained in the remaining paragrajibs of that 
circular are extended to courts of Moonsiffs, with the exception, that when a Moonsiff may 
have occasion to employ the Government Post as the channel for conveying any requisition or 
application to the authoriliivs, or persons referred to in the Circular order above cited, or to 
Mahomedan or Hindoo Law Officers, as mentioned in Circular order, No. 2359, dated 5th July, 
1842, he shall enclo3e his reijuisition, or application, in an open envelope, and transmit the same 
to the zillah Judge, who with due observance of the Post Office rules, will seal, frank, and for- 
ward the same for despatch to its destination. — Cir. Ord. 15/4 April 1843. 

P A^ Principal Sudder Ameens and Sudder Amoens will correspond direct by roobukaree 

with tin* coxotianud with all covenanted officers of Government, except the Secretaries to Government, the Sudder 
officers o1 Govt. 

dewanny adawlut, (with the exception of references in suits above Rupees 5,000 referred to 
Principal Sudder Ameens for trial under the provisions of Act XXV. of 1837,) the Sudder 
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Board of Revenue, Residents at foreijijn Courts, Agents to the Governor General, and all mili- 
tary officers. — Cir, Ord. Cal and West C\ 16th 1839, 2, 

343. As regards communications with the three first named authorities excepiod hy the 
preceding paragraph, and with military otiicers, the present practice is to be continued. — //>/>/, 
2)ar, 3. 

344. Whenever a Principal or other Sudder Amecn may have occasion officially to ad- 
dress a Resident at a foreign Court or a Governor General’s Agent regarding any matter connect- 
ed with a suit before his court, he shall transmit a simple Oordoo kyfeeut or statement of the 
particular matter on which lie may desire a reference to he made, without the addition of any ap- 
plication or requisition on his own part to the Judge to whom lie may he subordinate, wlio on the 
receipt of such statement, will forward it to the lh\sident or Agent concerned, accompanied by an 
English letter containing such request or apjdieation as the nature of the reference may appear 
to call for, to be dealt with as the. authority addressed may deem disenuit and fitting. — Ibid, 
par. 4. 

345. Considerable inconvenience having been experienced in consequence of the Native 
Judges addressing the [Sudder] court direct, hy the public dawk, on various subjec'ts connect- 
ed with their oflicial situations, I am desired to request that you will instruct them, invariably 
to submit through you — any communications they may desire to lay b(‘fore this Court. It is to 
be understood that this rule is intended to alford you an opportunity of recording, whenever you 
may deem it necessary, your own sentiments on the references which may he made by the Na- 
tive Judges. You will also explain to the Native Judges that Ibis rule is not to be considered 
as applicable to appeals preferred by them against any orders passed hy tlie zillah Judges. Such 
appeals will continue to be ])rcferred in the usual manner on stamp patter and Ihrough a regular 
vakeel or agent. — Cir, Ord. 29th Sept. 1837. 

346. Oflicial communications in the Native languages between Kunpi'an covenauti'd 
oflicers and Sudder Ameciis and Principal Sudder Ainetuis sliould he made* hy roobukarees, 
as has been Iiitlicrto the practice in tlie ease of Registers and Assistants, jiistcad of by jif rirtm- 
nah and vrzee^ the mode heretolbn* in force, with respect to Sudd<*r AnuHJiis, and to ri^qucst 
that you will adopt this mode in future. — Cir. Ord. Cat C. \9(h Oct., U f.st. C. 30th Nov. 1832. 

317. The Native Judges of e\ery grade will correspond direct with Natives of rank. — 
Cir. Ord. Cal and West. C. 16th Nov. 1839, par. 6. 

348. In communicating the instructions to the Native Judges, you will of course impr(\ss 
upon them the propriety of observing a proper respect towards all Natives of rank with wliom it 
may be necessary to correspond on olficial matters, and addressing them in the form and style 
employed on like occasions by the European J udge of the district. Jn like manner, Natives of 
rank will be required to pay proper respect to the Native Judges, adopting as a general rule 
the forms of address laid down in the Court’s Circular, No. 9, of the 6th July, 1838. — Ibid, 
par. 7. 

349. An instance having been brought to the notice of the Government, of an improj>cr 
mode of address towards a‘ Native gentleman of rank hy a public functionary^, I am directed to 
request that you will be careful that Native gentlemen, and particularly those of high rank are 
addressed in all public documeuts in a courteous style suitable to their station in society. — Cir. 
Ord. 19thNov. 1841. 


Idem. 


<.'on ot 

P. S A. or S. A. i\ith 
a 1 at a loroi^ii 

(‘(tint, <»i Iht' ot 

tlif (^. 


<\)m*spon(loiic< o< 

UUCOV. jluVoS AMlIi 

tlu* S. 1). A. on mat- 
ters COTlTU'Ctod witli 
their oHirial situa- 
tiinis. 


('’ommniiK alnni'^lx - 
laii. fov. oth- 
oors ami P, S A ami 
S. A to Ik‘ mad* I v 
joobukaroo 


C'orn’M)oml(Mi( *• ol 

tin* N wjtli o t 

ol j .ink 

Jilcm 


Idnu 
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SECTION XXXI. 

Uncovenanted Judges — Miscellaneous Rules. 

The allowance for 350, With reference to the resolution passed by the Right Honourable the Governor Ge- 
the establisliment of r j ^ 

uncov. ju^s to be neral of India in Council, under date the 2d October last, fixing the allowance to be drawn by 
Htrictly appropriated Principal Sudder Ameens, Sudder Ameens, and Moonsiffi, on account of establishment and 


to tluit puipose. 


Form of address to 
the native judges. 


Stationery, I am directed by the Court to acquaint you that it is the intention of the Government 
that the whole sum should be bonS, fide appropriated to tliose purposes. You will inform the 
subordinate judicial functionaries of your district accordingly, and direct them to submit to you, 
without delay, a statement of the manner in which they propose to expend the allowance in 
question, in revising which, you will see that the sum set down for stationery is not larger than 
ujx)n a fair estimate, may appear to you necessary to cover the exj^ense likely to be incurred in 
providing that article.^ CVr. Ord. Cal. and C. 2d March 1838. 

351. The Government having been pleased to approve of an alteration of the forms of ad- 
dress to be used in communications addressed to the Principal Sudder Ameens, I am directed by 
the Court to request that the following forms be observed in future by all public functionaries 
having occasion to correspond with the Native Judges. 



Principal Svddlh Avifi ns. 



Form oj Address, 

Ttfh. 

Christian, 

Sir. 

Esquire. 

Maliomedan, 



Hindoo, 

1 



Sudder Ameen. 


Christian, 

Sir. 

Esquire. 

Mahomedan, 



Hindoo, 




Muonsiffs. 


Christian, 

Sir. 

Mr. 

Mabomedon, 

M • V 


Hindoo, 

< 

( 

<> 

Uy 1 


;L. 


— Cir. Ord. Cal, C. 6tn Jult/y West. C. *Jth Sept. 1838. 

ljvering^<^er*d^ Considerable inconvenience having been experienced in preparing the annual reports, 

of the^ ^ce will re- from the want of detailed information regarding the general character and qualifications of the 
the N. judg^*8abor. Native Judges, arising, in some instances, from the district Judges being absent from the station, 
dinate to them. Others from their absence from the country at the period of the transmission of the annual 

statements, the jsillah and city Judges are required, in order to guard against this want of 
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information, on delivering over charge of their offices, to record a minute, containing their opi- 
nion of their subordinate judicial officers, (Principal and other Sudder Ameens, and Moonaiffs,) 
for the use of their successors, and eventually for the information of the Court and of Govern- 
ment,— Ci>. Ord, CaL C. *Jth Dec,, West, C, 2lst Dec, 1838, par, 9. 

353. The Honourable the Governor of Bengal entirely approves their suggestion, that in 
future the situation of Native Judge, of whatever grade, shall not be held conjointly with that of 
the Mahomedan Law Officer of the 21illah courts, — Cir. Ord, Cal, and West, C, ^th Feh, 1836. 


354. The Circular order of the Sudder dewanny adawlut, No. 166, dated 5th February 
1836, is, under the authority of Government, so far moditied as to leave the Court at liberty to 
exercise their discretion in appointing persons holding the office of Mahomedan Law Officer, to 
be at the same time Moonsiffs at the sudder stations of the Zillah courts, whenever there may 
be reason to believe that the junction of the two offices will not retard the administration of 
civil justice, or be otherwise prejudicial to the public service. Tlie court will be guided by the 
same considerations in recommending to Government the appointment of Mahomedan Law Of- 
ficers of the Zillah courts, to the office of Sudder Ameen, — Cir, Ord, 2Zd Avg, 1844, par, 2, 


355. The Circular order in question, and former circulars, require lliat the Judges and 
other judicial authorities shall furnisli, whenever they do not decide on their merits in any month 
P. S. A. havinfij on their iilos only original Huita, 20 suits, ^ Certain number of suits as per margin, ex- 


Dittu un^^iual suits and appeals, 

Suddor Ameens, 

Moonsiffs 


20 suits pliiJ^ations of the causes which have prevented 


their deciding that number. It appears to have 

been by some understood, that this is the maximum number which each officer is expected to 
decide. This idea is erroneous ; the number fixed is the minimum ; and it is the duty of each 
officer to decide as many beyond it as possible, consistent with a full investigation into their 
merits ; explanation being required from each officer on the occurrence of any deficiency in the 
amount thus fixed as the minimum. It is the duty of the superintending authorities to sec that 
these explanations are inserted in the monthly civil statements, and to add distinctly their opi- 
nion, in each individual case after due enquiry, as to the sufficiency or otluTwise of the reasons 
assigned, as well as to warn and admonisli tlic inferior aulhoidtics in cases of neglect or inatten- 
tion, and to bring to the notice of the Court any instances in which lht*ir admonitions have not 
had the effect of inducing diligence and attention. — Cir, Ord, Cal, and West, C, 25th Jan, 1833. 


356. Although, when there may be but a small number of regular suits pending on the file 
of the courts of the Native Judges, it may be a sufficient reason, as far as those cases are con- 
cerned, for not determining the prescribcid quantity, that no more admitted of decision, that very 
circumstance proves that the officer making the excuse must have had a more than an ordinary 
degree of leisure, at his command to devote to the performance of the miscellaneous duties of his 
office ; and the Court will therefore expect, in future, tliat whenever the cause aliovementioned 
may operate to prevent the determination of the required number of regular suits, the deficiency 
in that respect will be fully counterbalanced by the larger number of decisions passed in miscel- 
laneous cases ; otherwise the excuse will not be admitted.— Ord. Cal, and West. C, Cyth 
Ntyo. 1835. 


357. It Laving been brought to the notice of the Court that some Principal Sudder 
Ameens, Sudder Aipeens, and Moonsiffs have been in the habit of selecting undefended suits and 
other cases easy of decision, without reference to the number on the file or the date of institu* 


Mahomedan law of- 
ficer not to be ap- 
pointed a N. judge. 


This rule modified. 
The M. law tifficera 
may be nonointed M. 
at the suatler Ktatioii, 
when it can bo done 
without prejudice to 
the (mblic service. 


Number of suits 
which the TI. judg(‘H 
an* expected to de- 
cide ill the month ; an 
explanation to be giv- 
en when they fall sliort 
of tills number, and 
the Z. judge to give 
his u pinion in this 
matter. 


When a smaller 
number la decided, 
from there being no 
more ripe for judK- 
ment, a larger ainouid 
of miscellaneous hu- 

siueas must be shown. 


Uncov. judges most 
n*"* select undefend- 
ed, or easy suits to 
lUtike up the preacrih- 
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ed iiumW. Suits to tion, and deciding the same, in order to make up the number of suits prescribed by the Circular 
w< lu c ror( er. expected by the Court to bo disposed of by those officers, I am directed to call your 

attention to the subject, and to request that you will ascertain whether this objectionable prac- 
tice obtains in your district, and, if so, that you will strictly prohibit the same, and direct the 
uiicovenanted Judges to bring on tlic causes depending in their respective courts, for trial, ac- 
cording to the order in which they may have been filed. — CVr. Ord. 3rd July 1840. 


I iH o\. judjj^es will Go8. It having been brought to the notice of the Court that some of the Native Judges 

>ittn their names to . , . t i i o i . 

<loeument»intheeh;»- Sign their proceedings m English, bometimes employing initials instead of signing their names 

ljiTUua«^^amUu fiUh Court are. pleased to prohibit the practice in t|uestion, and to direct that all unco- 

\enauted Judges will sign their names to official documents in the character of their own lan- 
guage, and in full, instead of merely employing initials. — Cir. Ord, 2\th June 1842. 


Modlficntum ()1 lids 
rule. T 1 m*\ 111(1 \ si_n 
in Kii;jrlisli oi ;i'i> 
c*lmract« r, hiit 
in lull, .iiid null uiii- 


3o9. In modification of the Circular of the 24th June last, tlie Court are pleased to direct 
that uiicovenanted Judges may at their option sign their names in the Knglish or in any other 
charaeter, hut tliat they shall alwa3"s sign in full, instc^ad of emjdoying initials, and only use one 
cliaraeter on all oeeasions, instead of having resource to different characters at different times, — 


Cli\ Ord. i)fh Sept, 1842. 


Ml eniocMs ‘>f i.«>- 
unimumt cntitlid to 
e\<*uij)tmu from h i’ \ 
tnlK 


3G0. In pursuance of tlie orders of the Government (dated the 9th instant,) the following 
eo|'y of a letter (No. 459, of the 28th ultimo,) from the Uiider-Seoretury to the Government of 
India, ill the Home department, exemjitiiig all Government officers from the payment of ferry 
tell^ wlien jiroceediiig on the ])ul>lic service if circulated for general information ; — “ I am di- 
rccl(Ml to acknowledge the receij>t of your letter, No. 981, dated the 28th ultimo, with its enclo- 
sure, and in reply to state, for the information of the Kight Honourable the Governor of Bengal, 
that th(‘ Governor Gcmeral in Council approves of tluj j reposition submitted by IMr. Dampier, 
buperiiitcndent of Police, Lower Provinces, and authorizes that all officers of Government be 
e\"m])tO(l from the payment of ferry tolls within the division to which they may belong when 
f li(*y are movdng in those divisions ou the public serv ice ; and any officer not entitled to exemp- 
tion under this definition of the rule who may prefer a claim lo exemption based on the princi- 
ple vv hicli the rule is intended lo (‘slablish, will refer liis claim for special consideration and or- 
dtr^ to the department to which he belongs.” — Cir, Ord, 23th July 1845. 


r>ut]^‘s C) be ]>cr. JOl. Tlie Native officers attached to the courts arc to assist the Registers in per- 

forn,»’'l assist ujts , .... . . 

.uuiin forming the aboveiiieiitioiicd duties, and in translating and transcribing papers, and in ar- 

ranging and k(‘opiiig the records of the courts. The Registers and their Assistants, and the 
Native officers are to ])erfurin tlie duties specified in this section, in the manner and conlbr- 
iiiably to tlie rnh's, which the Judges of the courts to which they may be respectively at- 
tached, may tliink it ])ro])er to prescribe. The Native officers of each court, are not to in- 
terfere in any otlier manner than as above directed, pubhdy or privately in any cause or 
matter de})('iiiling before the court, or wliich may have been, or shall bo intended to be 
brought before it. — lieg, 1 J, 1793, Sect, 8. 

S. A. and not 3G2. Suddcr Ameen** and Moon>iffs are not considered to be Native officers, who arc pro- 
prWition hibited ])y Section 8, Regulation 13, 1793, Regulation 12, 1795, and Section 11, Re.gulation 12, 

1803, from interfering publicly or privately in suits or matters pending before the Judge’s court. 
^Con, 520, 2\stAnj, 1829, VoL 221. 
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SECTION XXXII. 


Persons amenable to the Courts. 


363. It is hereby enacted, that from the first day of Juno, 1836, the 107th clause 
of an Act of Parliament, passed in the 53rd year of Kin^ George the 3rd, and entitled 
“ An Act for continuing in the East India Company for a further term the possession of 
the British territories in India, together with certain exclusive privileges : — for establish- 
ing further regulations for the government of the said territories, and the better admi- 
nistration of justice within the same, and for regulating the trade to and from the places 
within the limits of the said Company’s charter,” shall cease to have effect within the ter- 
ritories of the East India Company . — Act XL 1836, Sect. 1. 


Tlppcal« sec. 107 , ot 
Gcorjje 111. 


364. And it is hereby enacted, tliat from the said day, and ^vlthln the said tcrrito- No person, by roa - 

• 1 ^111 /•! 1 /•! .1* 8 on of place of binl» 

ries, no person whatever shall, by reason ot place ot birth, or by reason ot descent, be in or of descent shall 

any civil proceeding whatever, excepted from the jurisdiction of any of the courts liorcin- tionofthec^^tTcuu^ 

after mentioned: — that Is to say — the Courts of Suddoi dewanny adawlut — of the zillah 

and city Judges — of the Principal Sudder Ameciis — and of the Sudder Amcens, in the 

territories subject to the Presidency of Fort William in Bengal. — Ibid, Sect. 2. 


365. Doubts having been entertained as to the legality of referring to Principal Sudder The refereneo oi 
Ameens and Sudder Ameens, suits in which European British stibjccts, European foreigners, or nsh^ulyectV K. to- 
Americans are parties, which were instituted prior to the promulgation of Act XL of 1836 ; 1 
am directed to communicate to you the opinion of the Court, that as so mucli of tiie exception 
contained in Clause 2, Section 15, and Clause 1, Section 18, Regulation 5, 1831, as excluded all other buits. 


such suits from the cognizance of the Principal and other Sudder Ameens, has l)ccn superseded 
by the provisions of Act XL 1836, the reference of these cases, whether instituted prior or sub- 
sequent to the promulgation of the Act, should be regulated by tin* same rules as are applicable 
to other cases cognizable by those officers. — Cir. Ord, Cal. and Wchf. C. 2G(h Ang. 1836. 


366. 


The Act in question, in providing that no person shall by reason of place of birth or Judicial fuuction.i 
* ” * '' * rics wIjo were uot 


by reason of descent be exempted Irom the jurisdiction of certain courts, does not take away bic to civil actions 

, • 1 1, . /.!•/«» j ^1 bctorcactXl.oi 

any exemption to which any person may be entitled by virtue of liis office, and consequently w.is passed, will nor 
judicial functionaries who were not liable to civil actions in the courts specified in the Act for 


damages on account of alleged injuries committed in their official capacity before the passing of 
the Act, will not be liable now. — Con. 1051, 10^4 Ovf. 1836. 


SECTION XXXII I. 

Jurisdiction of the Civil Courts — Suits and Matters cognizable by them. 

367. The Zillah and City courts respectively arc empowered to take (^oirnizancc of s'lks tin 

... , ^ ^ ^ ® ssdlali and city court'' 

all smts and complaints respecting tlie succession or right to real or personal property, iiave cognizanct, 
land-rents, revenues, debts, accounts, contracts, partnerships, marriage, caste, c laims to da- u> : r any of tiu* d( •>- 

n . . . , „ /. 11 • 1 1 . . .1 . , . , 1 criptions of persons 

mages tor injuries, and generally, of all suits and complaints of a civil nature m which the uicntivncd in &(c, 7 

I 
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defendant may como within any of the descriptions of persons mentioned in Section 7, pro- 
vided the landed or other real property to which the suit or complaint may relate shall bo 
situated, or, in all other cases, the cause of action shall have arisen, or the defendant at the 
time when the suit may be eonnncnced shall reside as a fixed inliabitant, within the limits 
of the zillah or city over which their jurisdiction may extend. — 3, 1793, Sect 8. — 
BenareS) Reg. 7, 179r), Sect. 7. — Ced. and Conq. Prov. Reg. 2, 1803, Sect. 5. 


Rules for determin- 
ing disputes regard- 
ing the rates of pot- 
tahs to be granted 
uuder reg. 8 , 179a. 


3G8. The approbation of the Collector required to be obtained to pottahs by Section 
58, Regulation 8, 1793, is to bo considered to extend to the form only. If a dispute shall 
arise between the ryots and the i)crsons from whom they may bo entitled to demand pot- 


talis, regarding the rates of the pottahs (whether tlic rent be payable in money or kind,) it 
shall be determiuod in the Dewanny adawlut of the zillah in which the lands may he situat- 


ed, according to the rates established in the purgunnah, for lands of the same descri})tion 
and quality as those respecting which the dispute may arise. — Reg. 4, 1794, Sect. 6. — Be- 


nares, Reg. 51, 1795, Sect. 9- — Ced. ami Conq. Prov. Reg. 30, 1803, Sect. 9. 


Rules in the procp- 309. Thc rulcs in the preceding section arc to be considered applicable not onlv to 

dmg rteetion applied . ^ . . . , 

to the renewal ot pot- the pottahs which thc ryots are entitled to demand in thc first iiistam;c under Regulation 8, 

tabs that may txpire ^ 

or become eaiictiied 1793, but also to tlic rcuovval of pottalis wbicli may expire or become cancelled under Rc- 

uuder re«. 44, ITyj. _ 

gulatioii 44, 1793. — Reg. 4, 1794, Sect. 7. — Benares, Reg. 51, 1/95, Sect. 10. 


l^The first sentence in 368 is repealed by Regulation 5, 1812, Section 3. IVie remainder of 
that rule and the next refer to regular suits regarding the rates of pottahs.'\ 


The courts of jus- 370 . Jn like manner, in all other instances, tlic Courts of justice will determine thc 
tice to determine tiie ’ 

rights of every dot,- rights of everv description of landholder and tenant, when regularly broiiglit before them; 

cnption of landholder ® ^ ^ ° ^ 

and tenant. whether the same be ascertainable by written engagements ; or detined by the laws and 

r(‘gulation.s ; or depend upon general or local usage, which may be proved to have existed 

from time immemorial. — 7, 1799, Sect. 15, Cl. 8. — Benares, Reg. 5, 1800, Sect. \A, 

Cl. 8. — Ced. and Conq. Prov. Reg. 28, 1803, Sect. 32, Cl. 8. 

All suits and com- ;] 71 . The Magistrate of Allahabad, on the complaint of A., ordered that B. should give up 
plaints relative to . 

marriage are to be to him his daughter, whom A. alleged that he had married. The Benares Court of circuit, con- 

courts. sidering that the case was not cognizable in tlie Foujdary court, rescinded thc Magistrate’s 

order, leaving the complainant the option of suing to prove his marriage in the regular suit in 

the Civil court. On a reference by the Magistrate, the Court of Nizamut adawlut, on 3 1st March, 

1814, concurring with thc Court of circuit, stated it as their opinion that all suits or complaints 

relative to marriage were to be heard in the Civil courts, — Con. 148, 315^ March 1814. 

A suit for the re- 372. I am directed to request, that you will obtain the Sudder Court’s opinion, whether a 
covery of damages in ^ , t n • i • • 

thc civil court can be suit for the recovery of damages in the Civil court can be legally entertained against a party who 

a^lnst a^part^who has been already punished for abduction by the award of a criminal tribunal. — Reply of the Sud- 

Cbwr/. — This Court are disposed, on a review of the case out of which the present reference 

cri^nJTourT^ ^ arose, to consider that as the penal imposition of fine and award of imprisonment in the Criiui- 

nal court were on account of thc abduction of the complainant’s wife, such criminal sentence does 

not bar the institution of a civil suit for any pecuniary losses alleged to have been sustained by 

the husband in consequence of the act so punished.— Con. 1251, l5^ Nov. 1839. 
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373. A. enters into a contract with B.,on the security of C. and D., for furnishing a boat to 
convey certain goods of A., to a fixed place on the banks of the river ; thereafter B. unloads the 
goods, and refuses to carry them on according to his agreement ; can then B , not being a work- 
man, be punished by the Magistrate under the Regulation quoted ? — In reply, I am directed to 
inform you that in the case put by the Magistrate, the provisions of Regulation 7, 1819, would 
not apply ; the contract seems to have been of a purely civil nature, and security was taken for 
the performance of it ; the person aggrieved should therefore seek his remedy in the Civil court. 
—Cbw, 1085, fVest. C. Mth Aprils Cal C, I2t/i May 1837. 


A contract between 
A. and B. on the se- 
curity of C. and D. 
to furnish a boat to 
convey certain ffoods 
of A.to a certain place 
on the river, is not 
eo^ni/.able b.\ the ma- 
ffistrate; the* contract 
of a civil na- 
th<‘ remedy must 
be soufflit in the civil 
coui'L 


374. The claims of Government to lands included in the decennial settlement are subjected , Haim of «o\t. u* 

lands normimeiitly as- 

to the cognizance of the Courts of judicature, and no individual can be legally dispossessed from sessed coj,nu/.a)>le in 
such lands, unless a decree of court has been given against him. Costs given against Govern- 
ment in a case wherein this principle had not been observed, arid the plaintiffs, who had been ir- 
regularly dispossessed, were at the same time allowed the full benelit of the rule of limitations 
for the cognizance of civil suits. — S. Z>. A. SeL Rep. ^Oth Aug. 1815, vol. 2, p. 156. 


3/0. In a suit instituted in the City court of Patna, against a resident of that place, for A suit affainHt the 
, nit* 1 11 . resident of a place for 

the amount oi a debt incurred in a loreign territory : the deienuant pleads against the jurisdic- a debt eontmeted in 

But tlie Sudder dewaiiny adawlut overruled the defendant’s plea, and determined that he nimble* by^iU? 


tion. 


civil 


r 

was amenable, in a personal action, for debt, to tlic jurisdiction of the Civil court of Patna. — court of that place. 
S. D. A. SeL Rep. 2Qtk Aug. 1810, voL 1, p. 306. 


376. In a dispute as to whether certain lands formed part of a private estate, or of a Interference of the 
mehal ordered for resumption by a decree of the Special Commissioner appointed under Regula- proccelbuK^ 
tion 3, 1 828, a mero plea by the revenue authorities that the lands belonged to the resumed me- Suu*court»!^ reiump- 
hal, does not arrest in limine the jurisdiction of the Civil court. — Remarks , — The case was in fact 
a mere boundary dispute, and must have been admitted, though the decree of the Special Com- 
missioner could not be infringed, but on the contrary would form the document on which the 
boundary would be decided. — S. D. A. SeL Rep. lAth Aug. 1840, vol. 6, p. 297. 


377. A decree of the Resumption courts in regard to the right of assessment of lands. Idem, 
does not bar the jurisdiction of the ordinary Courts of justice, in regard to the question of pro- 
prietary right. — S. D. A. SeL Rep. Vlth Dec. 1846, vol. 7, p. 284. 


378, A Zillah court has jurisdiction in a suit between parties trading in Calcutta, but re- . A. suit bewcen par- 

tiw trading in Oolcut- 

siding within the zillah, the cause of action having arisen in Calcutta. — S. D. A. SeL Rep. 14f4 ta,but residin;? iutiu* 

r # *T I zillah, co^fiii/able by 

Jan, 1841, vol. 7, p, 1. the civil courts. 


379. One of the defendants having taken the benefit of the Insolvent Act in Calcutta, is 
no bar to the Zillah court’s cognizance of the action against the rest of the defendants. — Ibid. 


Insol veut act in 
Calcutta. 


380. I have the honour to submit, for the consideration of the Court of Sudder nizamut 
adawlut, copy of a letter addressed to rnc the Magistrate of Tirhoot on the 7th instant, with 
my reply thereto of to-day’s date, and witli reference to the point mooted by Mr. Wilkinson, to 
request the opinion of the Court on the following point. A bund is constructed by A. on his own 
land, which bund B, proves to be injurious to his interests ; can the Magistrate order the destruc- 
tion of the bund ? — Reply. — I am directed by the Court to observe that they arc of opinion 
that cases of the nature of the one which forms the subject of the present reference, would appear 
to come more properly within the jurisdiction of the Civil than of the Criminal courts, but that 
particular instances may arise in which the immediate interference of the Magistrate would be 


Modo of proeccd- 
iiitC ID iv«anl to a 
buiKl loiHtructecl by 
a pcTson in hia own 
laud winch is irijuri- 
OU.S to the property 
of another. 


I 2 
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neceesary and proper to preyent either a breach of the peace or any serious injury to the proper- 
ty of the complainant, supposing of course the act complained against to have been of recent 
occurrence as would seem to have been the case in the instance under consideration.-— CVm. 1091, 
West, C. 2Sth Aprils CaL C. 26^A May 1837. 


SECTION XXXIV. 


Jurisdiction of the Civil Courts — Courts in which particular suits are to he instituted. 


A suit to recover a 
debt must be institut- 
ed in the court of the 
district in which tlie 
cause of action arose, 
or the defendant re- 
sided as a fixed in- 
habitant at the com. 
inenccmeiit of suit. 
The circumstance of 
defendant beiuj; au 
occasional visitor, or 
having available pro- 
perty in the district, 
does not sulyeet him 
to the jurisdiction of 
the zillah court. 

A suit for the re- 
covery of rent collect- 
ed by the surburakar 
of a mokureree mehal 
in Nuddea, should be 
hrouj{:ht and tried in 
that district, and not 
in Kajeshye, where 
detendant resided. 


381. Under the provisions of Section 5, Regulation 2, 1803, suits of the nature described 
in your letter, [viz. suits for debts contracted in Calcutta, the obligations by which the debts are 
represented, such as shop bills, bonds, notes of hand, or receipts, being dated and executed 
in Calcutta, J can only be instituted in your court, [that is, the Zillah court of Cawiipore] 
whore either the cause of action has arisen or the defendant resided as a fixed inhabitant at the 
commencement of suit in the zillah under your charge. The circumstance of the defendant 
being only an occasional visitor, or his merely having available property in Cawnpore, will not 
therefore subject him to your jurisdiction. — Con, 797, West, C, 14^A June^ Cal. C. hth July 
1833. 

382. On the 4th January, 1811, the Sudder dewanny adawlut, in reply to a reference 
made by the Judge of RajHhahye, whether a suit for recovery of an excess of rent, collected by » 
a surburakar, from a mokureree mehal situated in Nuddea, should be instituted and tried in 
Rajshaliyo, the defendant's place of residence, or in zillah Nuddea, gave it as their opinion, that 
it should be brought forward and tried in the latter distnet, on the ground that tlie lands being 
situated in Nuddea, any local enquiry that might appear necessary could be made with greater 


facility and propriety, under the orders of the court presiding over the jurisdiction in which 
the lands were included. — Con, 73, 4.th Jan. 1811 . 


In a suit for tlio ba- 
lance of rent of a farm 
in the Ruuji^pon* dih- 
trict, the plaintiff and 
defendant bdn^ both 
residents of Mo{)r»lie- 
dabad,tbe court were 
of opinion that the 
suit should be tried 
at Rungporc. 


383. The accompanying document is copy of a petition of plaint preferred in the Moor- 
shedabad Court of appeal for balance of rent claimed on a farm in the Rungpore district. 
Before the abolition of that court, it was sent over to the City court for trial, on the ground 
that the plaintifi* and the defendant were both resident within the jurisdiction of the City court 
of Moorshedabad. Circumstances connected with the management of the affairs of the plain- 
tiff’s heirs, after his death, delayed the hearing of the cause till yesterday, when it came under 
consideration in this court, and it appeared that the farm for which rent is claimed, is in the 


Rungpore zillah. Though from its being of greater amount than 10,000 rupees it was only 
cognizable in the Provincial court of the division, yet, if a summary suit for the rent had been 
preferred under Regulation 7 of 1799, it must, I presume, have been preferred in the Rungpore 
Zillah court ; if, after a decision, a regular suit had been preferred to reverse the summary 
award, the plaintiff, whether landlord or tenant, would, if the sum had been below 10,000 


rupees, have filed his plaint in the Rungpore and not in the Moorshedabad City court ; and as 
the ground of action is the same whether the regular suit follows a summary award or is 
preferred without a previous summary suit, I infer that under Section 8, Regulation 3 of 1793, 
this suit should now be tried by the Zillah court of Rungpore under the provisions of Regu- 
lation 5 of 1881, and that before the abolition of the Court of appeal, the jurisdiction 
did not depend on the residence of the parties, but on the local situation of the farm.. 
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Under this impression^ es the suit is for a large sum (upwards of three lacs of rupees) 
and may involve much unnecessary expense to parties, if after my decision an objec- 
tion was successfully made to the jurisdiction, 1 have thought it advisable to suspend far- 
ther proceedings until I have the orders of the Sadder dewanny adawlut, as to its disposal, as 
I do not think myself competent to alter an order of the Court of appeal, even if I happen 
to be right in my opinion, that the suit is within the jurisdiction of Rungpore, and without 
that of the Moorshedabad City court. — Reply. — I am directed by the Court to acknowledge 
the receipt of your letter of the 5th instant, requesting their opinion as to the zillah in which 
the cose of Koonwur Hurinath Rai, plaintiff, tersus Tarneeshunker and others for the rent of a 
farm in zillah Rungpore, should be tried, and in reply to refer you to the Construction, No. 73, 
dated 4th April, 1811, (in page 17 of the printed Construction book) and to request that 
you will transfer the case to the^Judge of zillah Rungpore for trial. — Con. 871, Cal. C. 2Ut Feh.^ 

West. C. 2Ut March 1834. 

384. I have the honor to request the instructions of the Court on the following points : In what court the 

Deokenundun and Lawaram, plaintiffs, and Nundram, defendant, all reside in the village of tuted, wbeii tlic jar- 

Dhukraee, of which the revenue jurisdiction belongs to Furruckabad, and the police and civil to of wWch^thc revc^^ 

Mynpoorie. Plaintiffs have sued defendant summarily for rupees forty-seven for rent, and ob- i^on^^SlTiih Sthc 

tained a decree from the Collector at Furruckabad. Nundram has petitioned that he intends to civU juriK- 

diction to aiiuthiT. 

prosecute a suit in the Civil court to reverse the decision, but that the Moonsiff of Chibramowo, 
in this district, declines to receive the suit on the grounds that neither of the parties reside, nor 
has the cause of action arisen, within his jurisdiction. — Reply. — I am directed to inform you that 
the case mentioned in your communication should be heard by the Moonsiff of the Mynpoorie 
zillah, in which jurisdiction the cause of action arose ; the civil authorities of zillah Furrucka- 
bad having no jurisdiction in the village of Dhukraee, cannot take cognizance of the plaintiffs 
claim.— Co?i. 915, West. C. 2\st Nov., Cal. C. 5th Dec. 1834. 

385. An action brought by a husband against his wife for refusing to live with him. Action of a husband 

should bo instituted in the zillah where her home is, and not where the marriage took place. — ?,!SnffLhvcwiSib^in' 
aS'. D. a. Sum. Cases, llth March 1846, 78. 

386. Plaintiff advanced money to defendant in Backergunge, on deeds of kut-kubala, on A suit for moiwy 
lands in another zillah, and after the term of the deeds has expired, sues for the money in the ^go^muat be 
Backergunge court, and obtains a judgment. The Provincial court reverse it, thinking the wWch the^mouey 
suit only cognizable in the zillah where tlie land is situated. The Sudder dewanny adawlut 

rule, that the suit, being specifically for money, is clearly cognizable in Backergunge.— 5. D. A. 

Sel. Rep. 4th May 1810, vol. l,p. 301.* 

387. I request the instructions of the Sudder dewanny adawlut on the following questions : A ^uit is 
— A person sues A., B. and C., natives of Bengal, in the court of the zillah Judge within whose 

jurisdiction in Bengal the cause of action arose. A. and B. arc resident within the limits of the aroMs* X uki! 

jurisdiction of the District court in which the action is brought, C. is resident within the town of 
Calcutta, having no agent of any kind. 1st. Is such suit against A., B. and C. cognizable by district, 
the Zillah court ? 2d. If it is cognizable by the Zillah court, through what channel, and in what 

♦ Section 8, Regulation 3, 1703, empowers the Zillah and City civil courts, to take cogui/anco of all suits and 
complainta of a civil nature, against persons amenable to their jurisdiction, ** provided the landed, or other real pro- 
perty to which the suit or complaint may relate, shall be situated, or, tw a/l other caeest t/i« <‘au8e of action shall have 
nmen, or the defendant at the time when the suit niaj be eoiiimenced, shall reside, as a fixed inhabitant, within the li- 
imto of the xulah or city over which their jurisdiction may extend.” 
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If the defendant'^ 
reside in Hooprhlj, 
and have no pro- 
perty in Tipperah, a 
suit for arrears of 
rent of an estate 
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In a suit for C3 v il- 
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situate in Beerbhoom 
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should he tried in the 
former district, where 
the greater part of 
the property lay* 


In a boundary dia« 


mode is the ndstice prescribed bj Section 2, Clause 8, Regulation 2, 1806, to be Bcrved on C. to call 
on him to defend the cause ? and, in the event of inability to serve the notice, how is the proola- 
mation to be made which is prescribed for such cases ? — Reply , — I am directed by the Court to 
acknowledge the receipt of your letter of the 18th ultimo, submitting two questions for the orders 
of the Sadder dewanny adawlut In reply to the first I am directed to state that the suit therein 
referred to is cognizable by the Zillah court. In reply to the second, that the notice or procla- 
mation should be forwarded through a peon to the Register of this Court, who will cause it to be 
served by the nazir of the court, in conjunction with the peon by whom it is delivered. The in- 
ability of the Court to issue process in the town of Calcutta noticed in the Court’s letter of the 
18th July, 1828, to a former Judge of your court, extends only to compulsory process (as arrest 
of the person, realization of money decreed, &c.) and not to process issued for the information 
of the party, which it is the practice of the court to issue. The zillah Judge should decide 
the case expartCy if the defendant do not appear, and in the event of a decree being passed 
against him should execute it on any property belonging to him which may be found beyond 
the limits of the town of Calcutta, and if ignorance of the institution of the suit should then be 
pleaded by the defendant, a review of the judgment might, on proof of the plea, be granted. — 
Cow. 721, Cal. C, 5th Oct., West. C. 9th JVov. 1832. 

388. It would appear that the estate, for the balance of the produce of which the present 
action is instituted, is actually situated in the district of Tipperah. The defendants liowever 
liave no property in that district. All their property lies within the district of Hooghly, appen- 
dant to the Calcutta Provincial court, where they likewise reside. The quhooheut also, upon 
which the claim is founded, was executed within the town of Calcutta in the jurisdiction of 
the Supreme court. The plaiiitifi"s petition of plaint, with reference to the amount of claim is 
drawn upon a stamp of the value of 750 rupees, and was filed in this court on the Ist of August, 
1826. The petition of defence is written on a stamp of the value of four rupees. — In reply, 
I am directed to communicate to you the opinion of tlie Court that the suit being for a sum of 
money, and the defendants all residing in zillah Hooghly, your court is competent to take cogni- 
zance of it. — Con. 739, 23^^ Nov. 1832. 

389. A suit has been instituted in this court, having reference to the farm of sixty- three 
villages, sixty-one of which are situated in the Beerbhoom zillah, and only two belong to Moor- 
shedabad. It happens however, that although, as regards the Foujdary, the sixty-one villages 
in question are under the Magistrate of Beerbhoom, yet the revenue of the whole of them is 
paid (under, I presume, a special authority,) into the collectorate of Moorshedabad, and it is ow- 
ing to the latter circumstance that the suit has been admitted into the court of this city. As 
the propriety of hearing the suit in question here, merely because the revenue of all the villages 
(which are within the limits of another district) happens to be paid into this treasury, seems 
questionable, considering the tenor of Regulation 8 of 1793, especially of Section 8, 1 wish to 
ascertain how, in the judgment of the superior court, I ought to proceed, — In reply to your let- 
ter of the 8th instant I am directed by the Court to inform you that, under the presumption 
that the greater part of the villages which form the cause of action of the suit therein alluded 
to, are situated within the jurisdiction of the Civil court of Beerbhoom, they deem it proper that 
the suit should be tried in that court, and request that you will transfer it for that purpose with 
a copy of this letter to the Judge of Beerbhoom. — Con. 969, 31^^ July 1835. 

390. In a dispute respecting the boundary of two estates situated in different zillahs, held 
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that the summary award of one court is insufficient to render the contested lands exclusively 
subject to its jurisdiction, and invalidate, under Section 8, Eegulation 3, 1793, a regular suit, 
which the party cast, may institute in the court of the zillah within which he maintains them to 
be situated.'*— S'. 2^* Set, Kep, lijih Dec* 1823, voL 3, p* 282. 

391. In a case of goods consigned for sale by a party in one district to a mercantile house 
in another district, the goods sold in the latter, and the proceeds carried to the credit of the 
consigner to meet alleged demands due by him to the consignee, it was held that the action 
should have been brought in the court of the district of the consignee, and not of the consigner. 
—/S', A A, SeL Rep. 30th July 1838, voL 6, p. 237. 
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392, Held that the court in which a suit for a portion of property, claimed under a dis- for a portion 

of property clamied 

puted title, should be instituted, is to be determined with reference to the value of the title, and under a disputed title, 
not to the value of the portion sued for. — Remark . — The principle which regulated the judg- 
ment of the court in regard to the jurisdiction of the Moonsiff, had been previously recognized 
by the Circular order No. 16, Vol. 2, dated Slst August, 1832. — S. D, A. Sel. Rep. 23th Feb. 

1846, vol. 7,i?. 255. 


SECTION XXXV. 


Jurisdiction of the Civil Courts — Suits regarding Property which form distinct Estates 
or Estates which lie in different Districts. 


393. A question having arisen as to the legality of dividing a claim of inheritance, resting 
on one and the same plea, into several suits, on the ground of the property sued for forming parts 
of distinct estates, or being situated in different jurisdictions, I am directed to acquaint you that 
it has been ruled by the Court as consistent with the spirit and meaning of the existing Regu- 
lations, that suits founded on right of inheritance should include the entire claim arising out of 


Suits founded on 
right of inheritance 
must include the 
whole claim. And bt 
brought in tlie couri 
in whoso jurisdiction 
tlie greatest portion 
lies. 


the same cause of action ; and that, in the event of the property being situated in two or more 


jurisdictions, the suit should be brought in the court in whose jurisdiction the greater portion 
may be contained. — Cir. Ord. Cal. and West. C. IXth Jan. 1339 , par. 1. 


394. The Court deem it scarcely necessary to add that the rule laid down in the first para- Rights of other in- 
graph of this letter, cannot of course affect the rights of other individuals, having claims on the thwe^.* 
same property, who may not have joined in the plaint. — Ibid, par. 4. 


395. If the property be situated within the limits of the same Zillah court, but in the yheu the 

jurisdiction of different Moonsiffs, and the amount or value of the whole property do not exceed junsdiction^of dW 
that of which those officers are competent under the Regulations, to take cognizance, the Moon- ent 

siff, in whose court the suit may be brought under the rule above laid down, previously to 
issuing any process on the petition of plaint, should apply to the Judge to whom he may be 
subordinate, for authority to try the same; but where the property may be situated within the 
limits of different Zillah courts, he should apply to the Court of Sudder dewanny adawlut 
through the Judge, for authority to proceed with the case : and the same rule should be observ- 
ed by the Judge, as regards any suits of the latter description which may be instituted in the 
first instance in his court.— par. 2. 

396. When the property may be situated partly in the Lower and partly in the Western 


Hole when the pro- 
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perty lies partly in the provinces, the application of the Jadge in vrbose court the suit may be brought, shonld be made 
vestern ^ Court of Sadder dewanny adawlat to whom he may be subordinate, aild who, after com- 

municating with the other court, will issue the necessary instructions for the trial of the case.*^ 
Cir, Ordn CaL and West, C. lidi Jan, 1889, par, 3. 


The reason of the 397. In adopting the foregoing construction the Court have been influenced by the folio w- 
ing amongst other reasons, that the opposite practice would not only constantly give rise to 
conflicting judgments passed by different courts, probably at or about the same time, in regard 
to separate portions of an estate, included in the same cause of action, but, would, moreover, 
frequently have the effect of entirely altering the original jurisdiction of the courts in respect to 
the cognizance of such claims, and might in many instances, operate to the serious injury of the 
defendant by depriving him of his right of appeal to this court, and occasionally, indeed, to the 
Queen in council. — Ibid^ par, 5, 


SECTION XXXVI. 

Jurisdiction of the Civil Courts — Suits not cognizable by the Civil Courts, 

No judge can hear 398. Any Judge, European or Native, is prohibited from hearing or trying a cause in 
eithS- which either of the parties may be his creditor. — Cir, Ord, Cal, and West, C, 26tk March 1882. 

.Tudges not to enter- Zillah and City courts arc proliibited entertaining any cause, which, from 

decid* ?!^^ production of a former decree, or the records of the court, shall appear to have been 

hu^nntendent^^hav^ heard and determined by any former J udge, or any Superintendent of a court having com- 

petent jurisdiction. If any doubt should arise respecting the competency of the former 

thecom^tS*Ly^.^th*^ jurisdiction, the Judges are to report the circumstances to the Sudder dewanny adawlut, 

I’ormerjuribdiction.to and wait the instructions of that Court. — Ileq, 3, 1793, Sect, 16. — Benares, Rea, 7, 1795, 
be submitted to the » » 

s. D. A. Sect, 10. — Ced, and Conq, Prov, Reg, 2, 1803, Sect, 10. 

A judge on proof 400. A. sued B. for the recovery of a village, which at the time of the settlement, B. con- 

trived to get wrongfully included in his own talook as part and parcel thereof. The Court de- 

prior* auit^by village to A., directing its disjunction from B.^s estate and its being separately assess- 

conmetent to distnist, ed by the Collector. But B. having appealed against the decision, execution was stayed, and, 
a fwit mstitiited by B., 

for the same oaiue of pending the appeal, the whole of B.’s talook was sold for balance of revenue, and the purchaser 
action, without issu- 

iag notice on A. to having been put in possession of the village in question along with the other part of the pro- 
tfaciSto. perty, B. declined proceeding with the appeal, and it was accordingly dismissed. B. howevcjr 

eventually succeeded in getting the public sale set aside by the Courts of judicature, and A., who 
came forward as a third party in the case claiming the village, was referred to a regular suit 
, against B. I am desirous therefore of obtaining the opinion of my colleagues whether, under 
the foregoing circumstances, the decree obtained by A. was not final and conclusive against B. , 
and whether on the sale of B.’s estate being annulled it ought not to have been executed, instead 
of A.’s being referred to a new suit to establish his right to that which had already been ad- 
judged to him by a competent tribunal, and the appeal from which had been dismissed on the 
default of B. to proceed with it. Connected with this case I further solicit the opinion of the 
Judges upon another point, namely, A. having in pursuance of the above order brought an ao- 
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tioQ agaiQfit B« for tbe^ recovery of the village, a decree was passed hy the Sudder Ameen in bis 
favor, and on B/s appealing from it the zillah Judge discovered that B. after the institution of 
A^’s suit, and notwithstanding he was in possession of the village, had also filed a suit against 
A. to have himself declared the malik of it. The question therefore is, whether the zillah Judge, 
merely upon having B.’s petition of appeal before him, and without deciding it, was competent, 
under the rules contained in Section 16, Begulation 3 of 1793, to dismiss B.’s suit \rithout is- 
suing the prescribed notice to A. to appear and answer to it. The words of the section in ques- 
tion bearing upon the point are as follows — “ The Zillah and City courts are prohibited enter- 
taining any cause which, from the production of a former decree or the records of the court, 
shall appear to have been heard and determined by any former Judge or any Superintendent of 
a court having competent jurisdiction.” With reference to the first question the Court were of 
opinion that the decree obtained by A. was final, and ought to have been executed. The ques- 
tion involved in the concluding paragraph was forwarded for the opinion of the Western Court. 

To this the AV estern Court replied : The only point on which the Calcutta Court would ap- 
pear to desire the opinion of this court is as to what was the proper course of proceeding to be 
observed by the Judge in regard to the disposal of the claim preferred by B., on discovering that 
a suit had already been instituted by A. in reality for the same cause of action, and which was 
at that time pending in appeal before liiin from the decision of the Sudder Ameen passed in fa- 
vour of the plaintiff. On this point the Court at large observe, that as the Judge had proof be- 
fore him of the institution of the prior suit by A. which was furnished by the records of his 
office, they are unanimously of opinion with the majority of the Judges of the Calcutta Court, 
that under the rule laid down in Section 16, Kegulation 3 of 1793, he was fully competent, on 
the information before him, to dismiss the suit of B. without issuing any notice to the other 
j)arty to appear and answer thereto. — Con. 999, West. C. 5th Feb. 1836. 

401. A suit founded on a claim of inheritance having been dismissed, it is not competent 
to the courts to entertain another action by the same individual on the same grounds, though 
the persons sued, and the amount claimed be different. — D. A. Sel. Rep. V6th April 1824, 
voL 5, p. 335. 

402. The courts are not competent to decide a new suit contrary to the provisions of a 
former final decree, relative to the same property. The merits of that decree cannot be gone 
into.— 6*. D. A. Sel. Rep. 25th April 1826, voL 4, p. 146. 

403. Held, that the courts are not at liberty to question the merits of a final decision pas- 
sed by any authority having competent jurisdiction, whether on the allegation of such decision 
having been contrary to law or wrong as to the merits. The decisions here alluded to were 
passed by the Patna council in 1777, and by the Patna Ci^y court in 1796.— iS^. D. A. Sel. Rep. 
\*Jth April 1826, vol. 4, p. 137. 

404. If a suit shall have been instituted in the Court of Dewanny adawlut of any 
zillah or city in which it may have been cognizable, no other Zillah or City court is to en- 
tertain a suit for the same cause of action ; and on proof being made in the court in which 
the second suit may be commenced, that a prior suit for the same cause of action has been 
instituted in another Zillah or City court competent to try it, the court in which the se- 
cond suit may be brought is to dismiss it with costs to be paid by the party so suing. And 
if any person shall have commenced a suit in the Dewanny adawlut of any zillah or city, 

J 
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and whilst that salt is depending, or after a decree may be passed in it, shall commence 
another suit in any other Zillah or City court of dewanny adawlut for the same cause ; or 
if any person shall commence a suit in any Zillah or City court of dewanny adawlut which 
shall appear to the Judge to be frivolous, vexatious, or groundless, he is not only to dis- 
miss the suit, with such costs as he may deem it equitable to award against the plaintiff, 
but is to fine him in such amount as he may think proper, upon a consideration of the na- 
ture of the case, and the situation and circumstances in life of the offender, and commit 
him to close custody until he pays the fine. — Reg. 3, 1793, Sect, 12. — Benares, Reg. 7, 
1795, Sect. 7. — Ced. and Conq. Prov. Reg. 2, 1803, Sect. 9. 


A debt having been 
contracted in Nag- 
pore, where the de- 
teudaxit continues to 
reside, the su lisequen t 
execution of a bond 
at Allahabad, does not 
authorise the judge 
to take cognizance of 
the suit; as that in- 
strument cannot be 
considered to be the 
cause of actiou, but 
merely evidence of 
the debt which is the 
cause oi action. 


405. The Court of Sadder dewanny adawlut have had before them your letter, dated the 
8th instant, together with its enclosed copy of a petition of plaint instituted in your court by 
Ramchunder Waugh, and requesting the Court’s opinion as to whetlier the suit is cognizable by 
you, “ the debt having been originally incurred in Nagpore, the bond which is the immediate 
ground of the present action having been executed at Allahabad, and the defendants being at 
the date of the institution of the suit resident at Nagpore.” — In reply, I am desired to acquaint 
you, that under the circumstances stated, the Court do not perceive any ground on which you 
can assume jurisdiction. The cause of action, that is to say, the debt, originated in a foreign 
territory, where the defendants still continue to reside. The subsequent execution of the bond 
within your jurisdiction is immaterial to the present question, as that instrument cannot be term- 
ed the cause of action, being merely evidence of the debt, which is the cause of action. — The 
Court are therefore of opinion that you should not take cognizance of the suit. — Con. 351, 2^th 
Jan. 1823. 


Suits under a fioti- 40G. The Sudder dewanny adawlut direct that you will issue instructions to the several 
tious Dame pruliibit- 

«d, zillah and city Judges, subject to your division, directing them to affix a publication in their 

respective cutcherries, declaring that any person who shall hereafter institute a suit in their 
courts under a fictitious name, will be liable to be nonsuited. — Cir. Ord. 29th July 1809. 


Bat a plaintifl’ may 407. The Circular order of the 29th June, 1809, prohibitingtheinstitutionofsuitsun- 
der fictitious names, does not refer to the case of a plaintiff suing in his own name for recovery 
of money lent by himself, upon a bond executed in the name of another. — S. D. A. Sel, Rep, 

I9th Sept. 1836, vol. 6, p. 108. 

Suit brought on the 408. Judgment of nonsuit passed with reference to the Regulations generally and Circu- 
part -of a farzj dis- ° ^ o o j 

nuased. lar order No. 20, July 29th, 1809, because the action was brought on the part of a Farzi . — 

{Note by the Reporter) — In Arabic Faraz, among other meanings, has that of proposition ; 
whence Jarzan, by wag of proposition, i. e. hypothetically. The word Farzi (thus derived) is 
used to denote an unreal person, — whether as non-existent or imaginary, or existent but not 
interested, i. e. a trustee. Not to risk a construction the reporter has not translated the terra. 
The Circular order refers to the institution of suits in fictitious names. — S. D. A. Sel. Rep. 
22d July 1833, vol. 5, p. 314, 

Of what suits the 409. The Dewanny adawlut of the zillah of the Twenty-four Purgunnahs, is not to 
zillah court of the 24 - . ^ . . , , - . » , , 

purgunnahs is prohi- reccive OF entertain any suit, under any pretence wiiatever, relating to any land, house, 

zance, as coming tenement, or hereditament, nor any dispute regarding the boundaries of lands, houses, 
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tenements or hereditattientB, sititated within the town of Oilooita, (which, for the pnr^ 
pose of this rule, is deolared to be bounded by a line drawn by the bridge and nullah 
of the Baugh Basar, or Cow-Cross, the Marhatta entrenchment, and the road adjoining 
to it, continued to the westward of the Gollighaut road, the Oovindpore njiilah, and the 
river,) nor any suit whatever against a person who may be an inhabitant of Calcutta at 
the time die suit may be instituted, or may become a resident within the limits of the 
town after the suit may be commenced. The court is commanded not to intermeddle 
with, or take cognizance of the suits abovementioned, which are to be considered entirely 
exempt from its jurisdiction. But the prohibitions contained in this section are not to be 
construed to extend to preclude the Court of Dewanny adawlut of the zillah of tho 
Twenty-four Purgunnahs entertaining any suit concerning marriage or caste, in which no 
money or other valuable thing may be demanded or decreed, although the cause of action 
shall have arisen, or tho defendant may reside, or shall have resided at the time the suit 
commenced, within the limits of the town of Calcutta. — Reg. 3, 1793, Sect. 17. 

410. A suit for the possession of property within the jurisdiction of the Civil court of the 
24-Purgunnah8, beyond the limits of the town of Calcutta, against a resident of Calcutta, is cog- 
nizable by the Zillah court of the 24-Purgunnahs.^ Cos. 991, Cal. and West. C. Sth Jan. 1836. 

411. Whereas, by Section 17, of Regulation 3 of 1793, of tho Bengal code, it was 
amongst other things provided that the Dewanny adawlut of tho zillah of tho Twenty- 
four Purgunnahs should not receive or entertain any suit whatever against a person who 
might be an inhabitant of Calcutta at the time the suit might bo instituted, or might be- 
come a resident within the limits of the town after the suit might bo commenced : and, 
whereas inconvenience lias arisen in consequence of persons escaping from the jurisdiction 
of the Dewanny adawlut of the said zillah of the Twenty-four Purgunnahs after suits have 
been commenced therein, and it is expedient to prevent such inconvenience: It is therefore 
hereby enacted, that so much of the said Regulation as is hereinbefore recited bo repealed. 
—Act XXII. 1843. 

412. The pledge of property out of Calcutta, as security for a debt contracted in Calcutta 
by a party resident in Calcutta, does not render him subject to the jurisdiction of the Zillah 
court as to the debt. — S. D. A. Sel. Rep. Sth Jan. 1842, vol. 7, p. 69. 


413. The Sudder court being asked, whether the Civil court is competent to receive a 
Suit for actual costs against a plaintiff whose complaint had been dismissed in a Criminal court, 
replied *Hhat the Civil courts are not authorized to take cognizance of such suits, as Clause 3, 
Section 29, Regulation 7, 1803, authorizes the Criminal courts to adjudge reimbursement of 
costs actually incurred upon a prosecution before them by either of the parties thereto, if they 
shall consider such reimbursement just and equitable. But that if a Magistrate, from oversight, 
have omitted to order a reimbursement of costs to the party whom he may think justly entitled 
thereto, he is at liberty to supply the omission by a subsequent order, upon application from the 
party for that purpose.*' — Con. 367, 2d July 1824. 

414. The Court having reason to believe that doubts exist as to the legality or otherwise 
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whose complaint wan 
dismUtsed by a crimi^ 
nal court. 


Cas4i decided by 
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[CflAK 1. 


rrimlii*] atittiorities of admitting civil aetions to contest the awards of4he criminal anthorities under the provisions 
a of Section 6. Regulation 7, 1819, 1 am directed to communicate to you their opinion, that cases 
decided by the criminal authorities under the rules laid down in that section are not open to a 
cItU action.— C*r. Ord* CaL C. Si si Aug,^ West C. iSth JSfov. IS 38. 


ciFil actiun. 


In a cose of 415. The Court ruled that in the case of a defendant charged with presenting or filing a 

Uou petition in the Civil court with the fraudulent intent of obtaining money already paid to him, 

commit' but Jodge is not competent to commit the accused for trial, but that after completing the inves- 

should refer the case tiffation as far as may be in bis power, he should transmit the papers to the Magistrate, stating 
totheinai^trate^who ® i , -uw . v • i 

i6riU commit or tiot as his opinion on the case, and leaving the Magistrate to commit, or not, as may appear to mm ad« 

a^isaSe?*^ ^ visable. — Con.02S, West C. 9lh Jan ^ Cat C. 27th March 1835. 

Ou a compromise of 416. I am directed to state in reply, that the particular description of offences mentioned 

l2t^i8i1S'^\he^*cmi section of Regulation 12, 1818, must still be viewed as public crimes ; that it is in- 

tajira ^ b\^ tlie^n* cumbent on the landholders, and on the police, to report them ; that, where the injured party 
j^djgar^io compel declines prosecuting, the Magistrate may still, if he think fit on a view of the nature of the case, 
tore the value of the direct a public prosecution. If, therefore, those cases only go uii prosecuted, which the Magis- 
property sto en. thinks fit to pass over, it must follow, that the Magistrate should be able to prevent any 

material injury arising to the police from private compromises. As to whether a compromise 
between the offender and the injured party, the consideration being on the one side, forbearing 
to prosecute, and, on the other, restitution of value taken, is a contract to which the Civil court 
.should give effect, 1 am directed to answer the questions in the negative ; on the ground that 
it is clearly contrary to public policy that such an encouragement to obstruct the course of cri- 
minal justice should be held out ; and it is not clear, that the last section of the Regulation, in 
giving to the injured party the discretion it has done, had in view any other motives of forbear- 
ance, than tenderness to the offender, or unwillingness to spare the time and trouble of prose- 
cuting. — Von, 318, 7th July 1820. 

A sumnu^ award 417. 1 am directed by the Court to observe that in all cases in which it has been the in- 

wagM t^a^^sorraiit tention of the Legislature to render a summary decision subsidiary to a suit in the Civil courts, the 

l8i9,^c^o^i^on^ Regulations contain specific provision to that effect, as for instance, in cases coming under the 

tioiT^'nar elm TcWil Regulation 15 of 1824, no such provision is however made as regards cases of 

of those specified in Section G, Regulation 7 of 1819 ; and they are therefore of opi- 

to stay execution of mon tliat cases decided by the criminal authorities under the rules laid down in that section 
his order. 

are not open to a civil action. The Civil court of course can have no power to issue an injunc- 
tion to a Magistrate for the purpose of stopping execution of his order.— Cow. 1158, West C. 22d 
June^ CaL C, IZth July 1838. 


418. Held that the Civil courts are not authorized to take cognizance of suits for the re- 


sults for the reco- 
very of costs incurred 

iu criminal aotlons oovery of costs incurred in criminal cases. — 5. D, A» Set Rep, 2d July 1841, voL 7, p, 40. 
not to be received by « 

the civil oourts. 

Civil courts cannot 419. The Civil courts cannot interfere to stay the proceedings in the Criminal court in 
stay a prosecution for ^ ° 

forgery iu theorimi* the prosecution of a case of forgery at the instance of the Collector.— -ffep. Sum, Cases, I9th 
juai court. 

JVov. 1846, p. 87. 


_ 420. Held on a reference from the Judge of Sylhet that a bidder at a public sale, who has 

)icsa}o,wbo has been ^ ^ „ , . . , ^ 

fined by a collector, been fined by a Collector, cannot institute a regular suit against that authority in the Civil 


A bidder at a pub- 
I Doen 
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court to obtuiu a return of the fine, supposing it to have been levied by distress or otherwise.— 

Con. 1201, CaL C. ISth Feb., West. C. 8th March 1839. *•'*« civil court w oh- 

* tttiu R reruud ot tho 

fine. 

421. The Court of Sudder dewanny adawlut have had before them your letter, dated iie^^^ns^a regLiei- 
the 27th ultimo, together with its enclosure from the Register of your district, requesting infer- offieia^Sipac?ty under 
raation as to the mode of proceeding to be adopted, in the event of a suit being preferred against 
him for an act done by him in his official capacity, under Section 10, Regulation 8, 1819.— saioot’putueetalooks. 
In reply, I am desired to observe, for the information and guidance of yourself and of your Re- 
gister, that there appearing to be no provision either in Section 10, Regulation 3, 1793, or 
any other enactment, which declares a Register amenable to the jurisdiction of a Zillah or City 
court for an act done by him in bis official capacity, and the specilic Regulation also, under 
which the Register of Burdwan presides at the sale ot putnee tenures, not containing any provi- 
sion of this nature, the Court are of opinion, that a suit will not lie against such officer, and 
should not be admitted. — Con, 440, Sth Dec, 1826. 


422. An order for the confiscation of an estate, passed by the revenue authorities, and Confiscation ot>s~ 

tates before ITUil, 

confirmed by the executive Government, under the Regulations which were in force before those cannot be reverstu 
enacted in 1793, is not liable to be set aside or altered by the courts since established, — S, D, 14. established!*^^ 

Rep, 6/4 May 1817, vol. 2, p. 235. 


423. The power of altering the public assessment is not vested by the Regulations in the Civil courts cannot 
Civil courts of judicature; but is reserved exclusively to the Governor General in Council. — sebsuient oi‘ laud. 

S. D, A. SeL Rep, 7th June 1817, vol, 2, p. 242. 


424. Claim, by a purchaser of part of an estate at a public sale, to an abatement in the as- idem, 
sessment, on the ground that the papers exhibited at the time of sale, detailing the particulars 
of the lands, were erroneous, rejected, on the ground that the power of altering the public 
assessment in such cases (which is reserved to Government by Section 29, Regulation 7, 1799, 
under the conditions there stated) is not vested by the Regulations in the Civil courts.— aS'. D. 

A. Sel, Rep, 18/4 Aug. 1806, vol. 1, p. 155. 


425. The Civil courts are not authorized to interfere with the revenue authorities, or to idem, 
pass orders, in a summary manner, in matters relating to the settlement of estates.— D. A. 

Sel. Rep, 25/4 Sept, 1818, vol. 2, p, 278. 


426. A Civil court cannot, notwithstanding the institution of a suit for it, summarily 
interfere to stay the sale by a Collector of property pledged as security in the revenue depart- 
ment. — Rep. Sum. Cases, 14/4 July 1846, p. 81. 

427. The Civil courts have no authority to annul, by a summary order, a public sale of 
lands made by a Collector. — S, D. A. Sel. Rep. 8/4 Jan. 1819, vol. 2, p. 284. 


Civil courts cannot 
summarily stay a col- 
lector’s sale of pru> 
perty |ilcdged as se- 
curity Hi the revciiuo 
department. 

Nor summarily an > 
nul a public sale ot 
lands by the collectoi*. 


428. The Court direct me to observe to you, that as all claims upon Government to pen- Claims to pensions 
sions are cognizable only by the Collectors under the provisions of Regulation 24, 1803, subject Sfeilt^i^e^iiot^^oogui- 
to an appeal to the Board of Commissioners and the Governor General in Council, the case to 
which the above papers relate does not appear subject to the cognizance of your court. — Con. 

230, 12/4 Jan. 1816. 


429. Claims, similar to those wished to be preferred by Mohummud Nusseer, are cogni- i^nllued^fo^X^Ing 
zable only by the revenue authorities, that therefore the suit which the person above men- pay a peawuu, liie 
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hSf* tioned ift deiiroat of bringing in your court agoinst tbe Collector of Allahabad cannot be le- 
gaily entertained by your court. The Court obaerre, from the proceedings held by your senior 
veuue autlMiitict, or Judge on the 3d April, 1821, that it is therein distinctly stated, that the pension granted to 
goramment. Mohommud Nusseer’s father, Shah Jaroollah, was not in commutation of, or indemnification for, 

land, so as to bring the case within scope of the rule of Section 2, Regulation 24, 1803, which 
circumstance alone is sufficient to exclude the court from receiving and trying such claim pre- 
ferred against the Government. The Court further remark, that even had Mohummud Nusaeer’s 
claim been receivable under the section of the Regulation above cited, it would have been in- 
admissible under the explanation given to that section by Section 2, Regulation 6, 1817, which 
declares, that it was not thereby intended to authorize the Courts of civil justice to take cogni- 
zance of claims to any pensions of the nature alluded to in that section, the original title to 
which had not been previously recognized and confirmed by the revenue authorities, or by 
Government ; whereas it would appear, from the acting Secretary’s letter to the Board of 
Commissioners, under date the 23d February, 1821, that, in the case in question, the claim of 
Mohummud Nusseer and others had been adjudged by the Board of Commissioners in the 
- year 1808, to be inadmissible. As the Government cannot in such a case be sued, so it is equal- 

ly clear from the 16th Section of Regulation 24, 1803, that the Collector cannot be liable to 
an action for declining to pay an unauthorized pension. — Con. 343, 6th July 1821. 


Cml courts cannot 430. An action, the real, though not avowed, object of which is to reverse a decree of 
courts for the trial of resumption suits, cannot be heard by the ordinary courts. — S, D. 
A, Sel. Rep. Ath March 1846, vol, 256. 

Idem. 431. A party considering himself aggrieved by an order of the resumption courts defin- 

ing boundaries, of a resumed mehal, cannot apply to the Civil courts for redress.— /f6p. Sum. 
Cases, 17 th July 1847. 

Suit to set aside cer- 432. The plaintiff Sued in zillah Patna to set aside certain summary orders passed in exe- 

paM^inTxMutionof cution of a decree in the Zillah court of Behar. Held, that the action had been irregularly 
enUrtaiMd^^by^^^the point of local jurisdiction : and secondly, in point of general jurisdiction un- 

zillah court. der Construction No. 1129. — S. D. A. Sel. Rep. I2th Nov. 1840, vol. 6, p. 303. 


Miscellaneous or* 
ders passed in the 
execution of a decree, 
carrying into effect 
tiie original intentions 
o{ the court, do not 
constitute a DC vir cause 
of action. 


Zillah judge oaonot 
ummarUy prohibit a 


Claim for the title 
deeds of property not 
within the jurladiction 
of the sudder court, 
not oogtdzable by it. 


433. Held by the Western Court, in concurrence with the Calcutta Court, that any order 
passed in the execution of a decree in regard to mesne profits, interest or other matter in dis- 
pute between the parties to the suits which may be involved in the decision, must be looked 
upon as a necessary process for carrying into effect the original intentions of the court passing 
the decree, in respect to a point, in which it may, in fact, be said already to have pronounced 
a formal judgment, and cannot therefore, be considered as constituting a new cause of ac- 
tion.--Co». 1129, Cal. and West. C. 9th Feb. 1838. 

434. The summary prohibition by the zillah Judge to establish a haut, because it inter- 
fered with a neighbouring haut, overruled by the Sudder dewanny adawlut. — Rqp. Sum. Cases^ 
22d July 1840, p. 46. 

435. A claim for the title deeds of property, not within the jurisdiction of the Sudder de- 
wanny adawlut, dismissed as not cognizable by the Court. — 5, />. A. Sel. Rep. 29th Dec. 1843, 
vol, 7, p. 144. 
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436. The estate of a lunatic consisting exclusively of personal property, there is no law 
which authorizes the intervention of the Civil courts. — Con. 1311, fFest. C. 15</t Oct, Cal. C. 
5th Nov. 1841. 


The oivU courts can- 
uut interfere with tli<‘ 
oBtate of a luuutic 
eonaistiujf only of 
personal property. 


437. The Civil courts cannot take cognizance of claims for perquisites of the office ol' 
Chowdree, — Remarks. — The following is the Circular of the 6th May, 1844, adverted to in the 
foregoing report : “By the Construction of the Nizamut adawlut No. 816, dated the 23d August, 
1833, Magistrates were declared competent to ‘remove the chowdrees of the several trades and 
professions.* The Court having reconsidered the subject of this Construction, and the principle 
which it involves, are persuaded that it is based on an incorrect view of the chowdrees posi- 
tion, and of the relation in which he stands towards the members of the trade or profession 
on the one hand and the Government on the other. The chowdree is the head of the profession, 
selected and appointed by its members in the exercise of their free clioice, with which the Go- 
vernment have no power to interfere, and with them rests the option of dispensing with his .ser- 
vices, whenever he may have forfeited their confidence, by abusing the influence incident to his 
position, or acting detrimentally to their interests. The Court are pleased, therefore, with the 
sanction of Government, to declare Construction No. 816 superseded, and to jirohibit any inter- 
ference on the part of the Magisterial authorities in the election, recognition, or removal of chow- 
dreesy of whatever trade or profession.” — S. D. A. SeL Rep, 2Sth No'v>. 1816, voL 7, />. 282. 


The civil courts 
caimot tiike cogni- 
zance of ctaiiiis foi 
till' (‘howdroe’s per- 
quifaitCt^. 


438. The Court are pleased to intimate that proclamations of a general nature should not 
be issued by the civil authorities without previous sanction of the measure by the Government 
or by this Court as the case may be. — Cir, Ord. ^Oth July 1847. 

439. In a case in which the principals, who had obtained an order for pos.session ol' pro- 
perty under Regulation 5, 1799, made over such property temporarily to their sureties, it was 
held that the Civil court could not summarily interfere in a dispute between the principals and 
sureties, in regard to the proper discharge of the trust. — Rep, Sum. Cases^ \bt Jane 1847. 


General pro clan la- 
tiuiiB not to be iHsued 
l)y the civil courts 
wiUiout leave. 


Givil courts can lun 
auimuarily interfere 
in a disjmte between 
priiiCipalB and sure- 
ties regarding trusts 


440. The Zillah and City courts are prohibited interfering in any respect in any courts proUibittMi 
cause or matter of a criminal nature, declared cognizable by the Magistrates of the sevc- any matters ot a cri- 
ral zillahs and cities, the Courts of circuit, or the Nizainut aJawlut, or any other courts 
for the trial of cases of a criminal nature, that now exist, or wliiidi may bo hereafter esta- 
blished, excepting for contempt and peijurics committed in open court, as prescribed in Exceptions to ti.i 
Sections 14 and 21, Regulation 4, 1793. — Reg. 3, 1793, Sect. 18. — Benares, Reg. 7, 1795, 

Sect. 11. — Ced. and Conq. Prov. Reg. 2, 1803, Sect. 11. 


SECTION XXXVIl. 


Jurisdiction of the Civil Courts, in reference to matters cognizable in Militarg Courts 

of Request. 


441. Actions of debt and all personal actions against officers, soldiers, retainers of 
the description mentioned in Section 2 of this Regulation, persons registered as attaclied 
to suddor bazars or bazars of corps, or menial servants of officers, shall be cognizable before 
a Military court, and not elsewhere ; provided the value in question does not exceed sicca 


llowactionB of debt 
or other personal ae- 
lions not exceeding 
not) rs. against otfi- 
cers, soldiers, or 
»’*"'er8, are to be tried 
cino determined. 


rupees two hundred and the defendant was a person of the descriiition abovementioned, 
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Provision*; ot roj? 
20, 1810, or other ro- 
jfulations in forcodc- 
<*lared not afiplica 
ble to debts due from 
British hubjeets at- 
tached to the army. 


Such debts and ac- 
tions provided for i»v 
sec. ol of stat. 4, (jieo 
IV. cap. 81. 


British subjects at- 
tached to the army 
declared still amen- 
able to local courts 
tor debts exceedinj? 
400 r^. 


To what extent the 


when the eauae 4>f action arose ; such cotxrts shall be composed of Ear(q>ean officers when 
European officers may be parties concerned, and in all other cases, of Native officers witli 
an European officer to superintend and record the proceedings, and shall in all practicable 
cases consist of five members, and in no instance of less than three members, one of whom 
shall preside. Such courts shall be convened monthly by the commanding officers of corps 
and stations, and shall be holden on some convenient day before the issue of the pay for 
each month, and it shall be competent to such courts upon finding any debt, or damage 
due, cither to award execution generally, or to direct as they shall see fit, that the whole 
or any part thereof shall be stopped and paid over to the creditor out of any pay or public 
money which may be coming to the debtor, either in the current or any future month. 
Where the execution is awarded generally, the debt if not paid forthwith, shall be levied 
by seizure and public sale of such of the debtor’s goods as may be found within the limits 
of the garrison, cantonment or military bazar, under a written order of the commanding 
officer grounded upon the judgment of the court ; and if sufficient goods arc not found 
within the limits, the debtor shall be arrested by lilcc order of the commanding officer, and 
imprisoned in some convenient place of confinement within the limits of the garrison, can- 
tonment or military bazar, for the space of two months, unless the debt he sooner paid, 
and his goods, if found within the limits at any subsequent time shall be liable to be seized 
and sold in satisfaction of the debt, under a written order of the commanding officer. — 
Reg. 20, 1810, Sect. 22. 

442. Such parts of Regulation 20, 1810, or of any other Regulation in force, as pro- 
vide for the cognizance by a military tribunal of actions of debt, and all personal actions 
not exceeding in value or amount the sum of 200 rupees, are hereby declared not to be 
applicable to cases of debt, or other personal actions in which the party sued may be a 
British subject attached to the army within the descriptions of persons specified in Section 
57 of Statute 4, Geo. IV. Cap. 81, by which amongst other things it is enacted, that in 
all places where the said Company’s forces now arc or may be employed, or where any 
body of His Majesty’s forces may be serving with the forces of the said Company, situate 
beyond the jurisdiction of the Court of requests at the city of Calcutta, actions of debt, 
and all personal actions against such officers, non-commissioned officers, or soldiers, all per- 
sons licenced to act as sutlers to any corps or detachment, or at any station or cantonment, 
or other persons amenable to the provisions of this Act, or resident within the limits of a 
military cantonment, shall be cognizable before a Court of requests composed of military 
officers, and not elsewhere, provided the value in question shall not exceed 400 sicca ru- 
pcc.s. and that the defendant was a person of the above description when the cause of ac- 
tion arose. — Reg. 20, 1825, Sect. 3, CL 1. 

443. Officers and soldiers being European British subjects will still be subject to the 
jurisdiction of the local Courts of civil justice, under the provisions of Section 107 of Sta- 
tute 53, Geo. III. Cap. 155, except in actions of debt and personal actions not exceeding 
400 rupees in value or amount. — Ibid^ CL 3. 

444. The provisions of Section 22, Regulation 20, 1810, will still remain in force 
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so fkr as they relate to actions of debt and personal actions against officers, soldiers and 

^ ^ ^ ^ 20 , 1810 , will btiU 

retainers of the description therein specified or referred to, not being Eui’opean British remaiu. 
subjects within the provisions referred to in the first clause of this section. — Ibid, CL 4. 


445. It appears that there are two rules hi tlic^^e ca^es ; one, for European British subjects 
registered as attached to bazars and residing in eantoinuciits, British soldiers, officers, &c. ; and 
the second for European foreigners, Native soldiers, Nativ(*s, registered and residing in can- 
tonments; that with regard to the first, the 4th of Geo. IV. is to b(‘ onr guide, and 400 rupoos 
the limit; with regard to the second. Section 22 of Regulation 20 of 1810, and 200 rupees 
the limit ; and I request to be informed, whelhor I am right, as I sliall put a stop to filing of 
suits, except the parties conform to Se.ction 24, Regulation 20 of ISIO. The Sadder court 
informed the Judge that he was right in his construction. — Cow. 40(S, 2d March J829, 'par 3. 


440. A. and B. liave dealings within a Military cantonment, but are not r(‘ftidents therein. 
A. sues B. in the Military Court of requests and obtains a decre(\ B. demurring to the jurisdic- 
tion, the award is enforced, and B. sues in the Civil court for the recovery of the sum paid 
under the award. Held that a suit of the nature meniion(*d cannot legally he entertained by a 
Civil court. — Con, 1291, West, C. 13//a Feb., CaL C. I9t/i March 1811. 


Enr. B. sulyocts rp- 
msu icilasattiichedto 
rPbi<liii)L( in 
i aiitnimipiits, B. sol- 
(In is, <)tlicprs,(Sic. an* 
niupiuiltlp to the mill- 
tiivy pouitot u'i|upsts 
tor sums not pncpimI- 
iu'j; aW) V'l. Eur. to- 
n‘j;4m‘rs, N. soUliors, 
notivpH rp‘*istpr('(l tS, 
rpsKlinuf in cautoii- 
inputs, subject to mi- 
litary Ct of I’PtllK'sts 
ill suits not cvccedmj;- 
2JM>rs.,an<l to the civil 
I'ourts 111 those p\- 
(•ccilin^* tliat suiu- 

X civil court is not 
competent to enter- 
tain an action to con- 
test the awanl of a 
military court of rc- 
«iucsts. 


SECTION XXXVIIi. 


J arlsdictioa of the Civil Courts in reference to the Su]>reme Court, Calcutta. 

447. Held, that a Zillali court was incompetent to pronounce any opinion on the power 
oi the Supreme court; and that by Section Hi, Regulation 3 oj“ 1793, it had no jurisdiction 
in a claim for money x’roved to have been x^^iid into the Supreme court by order of the Su- 
preme court. — S. J). A. Sel. Hep. IHth Jan. 1844, vol. 7, p. 150. 

448. The Company’s courts have no power to intcr|)ret the meaning or interfere with the 
execution of any decree passed by the Supreme court. — S. D, A, Scl, Hep. 2i)/h tSejH. 1841, 
vol. 7, p. 183. 

449. Although the country courts cannot directly question a judgment of the Supreme 
court, yet they can, upon collateral grounds not before brought forward, control the parties who 
may have obtained the judgment. — S. 1). A. Sel. Hep. 0th Awj. 1814, vol. 2, p. 120. 

450. The Sudder dewanny adawlut will uphold a decree of the Supreme court, in favour 
of a mortgagee founded on a bond to confess judgment ; although tlie foreclosure of the mortgage 
may be contrary to Regulation 17, 1816, the mortgager having voluntarily subjected liimself 
to the jurisdiction . — Opinion of the Advocate General in this case — ‘T am of o])inion that tlie 
proper remedy as to obtaining possession of the estate mortgaged by Zumeeroodeen Moonshce, 
i» by a suit in the Mofussil court by the mortgagee [quere add, against the mortgager wJio 
cannot have any defence, the equity of redemption having been foreclosed in the Supromti court. 
Zumeeroodeen not being subject to the jurisdiction of the Supreme court, an ejectment cannot be 

K 


Civil court cannot 
primouiipoiiu opiiiiim 
on the power of the 
Slip. or examiTu* 
a claim Jor money 
X>aid into it. 

Civil court cannot 
interpret tlu* inoan- 
iiiu: of a tlecivp ol the 
Sup. C., or interfere 
witii its evecutiou. 

But th(‘ civil c()urt‘i 
can, upun eolliiter.il 
jjroumls, not l>rou; 4 ht 
foiward before, eon- 
trol thoHO wlm liavc 
obtaineil a ju(lf;inerit 
ol the Sup. C. 

Tlie S. 1). will 
u]ilmJ(l a ileeiee of 
tin* Slip C. m favor 
of a iiioitKa^eis on a 
lumd loeoiiles^ 
im lit, tliouj^h tlic 
j on eloHurc be contra - 
ry to lej^. X7, 18X0. 
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brought against him for the possession in that courts which obliges the mortgagee to resort to 
the mofussil court.*^— -A?, 7A A* /SeL Rep. ]9</i Sept. 1821, vol. S, p» 111-112. 


Submission co- 
venant to the Sup. C. 
does not bar the ju- 
risdiction of the Cu\s 
courts. 

In an action for 
property pm'chased at 
a sheri#H sale inexe- 
eutiou of a judg- 
ment of the Sup. C., 
tile Co.*s court c^inot 
mahc enquiries wliicli 
uft‘ect the justice of 
the jud^nent of tlie 
Sup. C., or an execu- 
tion under it. 


451. Submission by covenant to the jurisdiction of the Supreme court does not bar the 
■ jurisdiction of the courts in the interior. — S. D. A. Sel. Rep. 5th March 1833, vol. 5, p. 27 L 

i 

' 452. In an action for possession of property purchased at a sale made by the Sheriff of 

> Calcutta, in execution of a judgment of the Supreme court, it is not competent to the Company’s 
’ courts to enter into circumstances which go to affect the justice of the judgment given by 
f the Supreme court or of the execution under it. — S. D. A. Sel. Rep. 2'dd Sept. 1837, vol. 6, 

[ p. 187 * 

453. In an action for possession of property purcliased at a sale made by the Sheriff of 
Calcutta, in execution of a judgment of the Supreme court, it is not competent to the Com- 
pany’s courts to enter into any enquiry as to the merits of the decree of the Supreme court, or 
of the proceedings in execution under it — S. D. A. Sel. Rep. 1 5th Jan. 1842, vol. 7, p. 70. 


* As this is a matter of importance, the rommunieaf Ion of the Advocate Geiieral Mr. Robert Percy Smith in 
1807, to Government, and of Government to the zillali authorities is "iven below. 

From t1u‘ Government of Jienrjal in the Judicial Department to the Judge and Majjistrate of Hooghly, dated 26//t 

February^ 1807. 

Sir,—! am directed bv the Honorable the Governor General in Council to transmit to you, for your information, 
copy of a letter from the Advocate General relative to the assistance hitherto afforded liy the officers of Goveriinieiit, 
in puttiu;? the purchasers at the Shentra sale in nossessiori of the lands boujrht by tliem. 

On consideration of the law of the ease, as stated in Mr. Smith's letter, the Governor General in Couiieil has heeii 
pleased to direct, that no further asMstanee be afforded to purchasers at the SherifT s sales, by the officei*s of Govern- 
ment, and that such persons be left to obtain possession throu^^fh the ehannel of the Courts oi'adawlut. 

(Sif^ned) (J. H()vvj>nswi:LL, Secretary to Govt. 

From the Advocate General to the Secretary to Government of Detujal in the Judicial Department, dated 2i)th 

Fcbman/. 1807. 

Sir, — 1 have the honor to acknowledge the receipt of your lei ter under date the »'>th instant, transmitting for my 
opinion, hv direction of the Hoii'hle the Goviu'iior (Jeneral in Gonneil, copy of a petiton from Prawn Kishen Bisw'a.s, to- 
gether with copy of a former petition from Rajissore Dehhe and others, on wdiieh were foundeil the orders of (lovern- 
iiieiit to the Collector to post[)on(‘ ])utting Prawn Kishen Riswas into possession of the lands sold to him by the Sheriff. 

2 1 reiiuest you to report to the lloii'ble the (Joveriior in C'onnidl, that 1 am of opinion the order for putting 

Prawn JvisluMi liisw^as into possession was pro])erly eountermamled. It a])])e.ars that the land was bought him at a 
sale of the Slieriff under a judgment obtained at law. It is no ]>art of a Shenirs tluty, nor has he any authority to put 
pnrehasi'i's of immoveable prc>perty at such sales into ]>o--session, and h<* wouhl he a trespassm*, if he entered u])on the 
]n’ 0 ]UTty sold for the purpose of so doing. He sells a title and a title only, under which the purehaser must claim pos- 
session in the jiroper form. 

,‘J I see no reason why Government should be aiding to put the ]mrchaser in a better stituatiun than wlieii the 
l.ind sold is situated in (Calcutta, or wh^ it should interpose m any wav to give him a remedy beyond tlie law. I believe 
that It has been the praeti<*e to put piirehasers at the Sheriff’s sah* in jmssession under an or(h*r orthe Board of Revenue, 
fmt 1 miagim^ that this practice mu.st have originated in a im.snnder.standing of tin* powers of tlie Supreme couil and 
of the nature of its process ; and it appears to me that its continuance may lie productive of ineonveiiience and that at 
.'ll! events it has no I'oundatioii in any right of the parties, and i.s contrary to the spiiit of those rules W'hicli Govermneut 
has jirescribed to itself rcsjicctiiig interference in matters of private projicrty. 

4. It is true that where no claim of a third person is brouglit forward it docs not appear that any' great injustice 
could he done by giving this assistance to the purchaser ; but if liis title is clear enough to afVonl ground for a sum- 
mary iuteri’ercii<*e. he can tind very littn* difficulty in making it good in a court of justice, which is the proper place for 
asserting all rights to prop(*rty, as well iu’cause it is fitter than any other foi’ the discussion of any questions which may 
arist*, us that it h;is by the etmrse of its ordinary iioliey th<* best moans of providing that <lue waiming shall be given to 
all jiarties who may by p<*ssil)ility be concerned in the consequences of its decisions, and that no advantage shall beob- 
tamed ujion e v parte ai»plieations. 

ri. 1 take It for gi anted it will be understood by the Judges of the Provincial courts that in suits brought for pos- 
session by ]»ers< ns claiming under tin* SlicrifT s sale, thejjr are not called upon to enter into circumstances, legal or 
equitable, which go to affect the .justice of the judgment given by the Supreme court or of the execution under it; every 
(jupstion of that sort is for the engiiiznnce of tlie Supreme court only, an<l the matter to he tried by the .Tudge of whom 
jiossessioij is sought is w hether (sujipoftiug the execution to be right, and to have transferred the whole title of the 
person against whom the juilgmeiit was given to the purchaser,) there is any reason why he should not obtain posses- 
sion. 

(5. T therefore submit^ it as my ojiinion that in no case should the pow'crs of Government he interposed to put a 
purcliaser of land at Slierjfl*'.s sale under an cveeution at law, into poaseasion ; but that the parties should fee referred to 
th(‘ ordinary courts of justice. Cases may ari',!* of alienation of immoveable property by decrees of the Supreme court 
m which the act of the court (‘xti'iuls to give possession, and in which consequently it is the duty of its ministerial of- 
ficers to do so Those cases well desorve consideration when they arise; they are of very rare occurrenee and very dif- 
ferent from tin* common case of an execution in w’hich a title only is sold. 

(Signed) R. Smith, Advocate General, 
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454. Tlie plaintiff) a guardian of certain minors, having demised subsequently to the de- 
cision of the Zillah court, given in his favor in an action brought by him involving a claim on 
the part of the minors to a legacy under a will and no successor having been appointed by tlie 
mofussil court ; and proceedings in regard to the will having been instituted in the Supreme 
court, the Sudder dewaniiy adawlut set aside the decree of the Zillah court, leaving the claim 
preferred to the decision of the Supreme court. — *V. fXA, Sel, Rep. 0th June 1840, vol G,p. 289. 

455. An action in the Supreme court on a joint bond or promissory note against one of 
the contractors, who alone was subject to the jurisdiction of that court, does not bar an action 
against the other co-contractor, in the mofussil courts. — S. J). 4- Sel. Rep. Hth April 1H41, vol. 
7, p. 25. 

456. Held that a suit in the Zillah court, while an action by the same plaintiff against 
the same party for the same property was pimding in the Supreme court, was barred, under the 
spirit of Section 12, Kegulation «*>, 1793, — S. D. A. Sel. Rep, 3H/ March 1842, vol. 7, p. 79. 

457. An attachment of lands by the Supreme court, pleaded by the purcliaser at the 
Sheriff’s sale agtiinst th(‘ validity of a mortgage and conditional sale of part ol‘ the lands during 
the attachment. Plea disallowed, on proof that the Sheriff’s sale took place in satisfaction of a 
different demand and in execution of a different judgment than that under which the original 
seizure was made : not shewn also that any legal attachment by the Supreme court existed at the 
time of the mortgage on which a judgment had been obtained in the Zillah court before the 
Sheriffs sale.— /S'. D. A. Sel. Rep. Zd Oct. 1806, vol. 1, p. 167. 

45S. But tlui j)rivate sale of a dependant talook, made by the zemindar while his zemin- 
dary was under attachment by the Supreme court, which ended in the public sah' ol'it, declared 
invalid against the purchaser at the public sale, though obligatory on the zemindar or his suc- 
cessor in the event of the public sale being set aside. — S. I). A. Sel, Rep. 22d Pec. 1806, vol. 1, 
p. 172- Also Sel. Me}). 3(f Juhj 1807, vol. 1, p. 195. 


459. Part of a debt having been realized by the process of the Supremo court, and the ac- 
tion there having been discontinued, it is still competent to the claimant to sue for the remainder 
in a Provincial court, though the claim to be reimbursed for costs of suit incurred in the former 
court will he rejected. — S. D. A. Sel. Rep. \0th Jan. 1821, vol. 3. p. 66. 


SECTION XXXIX. 

Suits cognizable and not cognizable hg Moonsiffs. 

460. Persons invested with the powers of Moonslff*s arc herc‘by empowered to 
receive, try, and determine all suits of tho following descriptions, provided tlni landed or 
other real property to which the suit may relate shall be situated, or provided, in all other 
cases, the cause of action shall have arisen, or tho defendant, at tlie time when the suit 
may bo commondbd, shall reside as a fixed inhabitant, within the limits to which their 
respective jurisdictions may extend. — Reg. 5, 1831, *Sect. 5, CL 1. 

K2 
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COXSTITUTIOX AlfD JUKTSDICTIOX 


[Chap. I. 


Suits for personal 461. Fof money or other personal property not exceeding in amount or value the 
SrotSTw. ^eogi^/abic sum of three hundred rupees, }>rovided the claim include the whole amount of the demand 
by moon&ifib. arising from the cause of action, and be not for damages on account of alleged personal 
injuries, or for personal damages of whatever nature. — Ibid, CL 2. 

rt*S> ^to^tho^vaiiiTof prop(Tty or possession of Lnid or otlicr real property, with the cxcep- 

nioonsiffs (’xciiipt from the payment of revenue, llio computed value of which shall 

not exceed three hundred ru])ccs. — Ibid, CL 3. 

lafre^af island hereby enacted, that Clause 2, Section 13, Regulation 23, 1814, and 

iksi' Clause 4, Section 5, Regulation 5, 1831, bo rc]>cal(Ml . — Act VL 1843, Sect. 6. 

Bon VpkcoonJirth hereby enacted, tliat no person whatever shall, by reason of place 

aiV reason of descent, be in any ci\ il proceeding whatever, exein])ted from tlic 

jurisdiction of tlu' courts of the ^Toonsiffs, in the ic'rritories subject to the Presidency of 
siflfs, &c. William in Bengal. — Ibid, Sect. 7. 


Persows ve‘?tc(l ^ ith 
tho power of riioon- 
siff** may receive, tVtc. 
5>uits of ev'cry desei*ip- 
Uoii unde" I'O.stric- 
tiouB, &e. as to local 
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and 3, sect. .5, reff, 5, 
ia31. lint no M. lo 
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not tr> In uason of 
this restriction sJinll 
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who may rcter the 
same, cVe. to anj other 
moonsifi*. 


465. And it is hereby enacted, that persons invested with the powers of Moonsiff 
shall 1)0 competent to recclvo, try, and determine suits of every description under tho 
restrictions as to local jurisdiction and value of property mentioned in Clauses 1, 2 and 3. 
Section 5, Regulation 5, 1831. Provided, however, that no Moonsiff shall try any suit, in 
which he himself, or any of his relatives or deiioudants, or any of tlio vakeels or officers of 
his court shall be a party. — Ibid, Sect, 8. 

466. And it is licroby enacted, that in cases where, by reason of tho above section, 
a Moonsiff cannot try a suit because lie liimself, or any of his relatives, or dependants, or 
any of the vakeels or officers of his roimt is a party to the suit, it shall nevertheless ho 
comjx'tcnt to the J\Ioon>ifT to receive the suit, and forward it to the Judge of the zillab to 
which he is subordinate, who may thcrou])ou refer tho same fur trial and decision to any 
other Moonsiff of the district. — Jhid, Sect. 3. 


Suits for personal 467. It is (lecmcd advisable by the Sudder dewanny adawlut for the Lower provinces to 
damajrcfl, or the pro- ^ 

prietary ri/fht in, and promulgate, for general information and observance, the result of a corre8])ondenoe which has 

cognizable *by recently pa'-jsed with the Sudder dewanny adawlut in the North-Western provinces, regarding 
competency of Moonsitfs to receive and determine suits for the property and possession 
lands held exempt from tlie payment of revenue, doubts on that subject having been en- 
gendered by the omission of the Legislature to rescind Clauses 2 and 3, Section 5, Regulation 5 
of 1831, and to re-enact, in the body of Act VL of 1S43, sucli jmrtions thereof, as it was intend- 
ed to place within the competency of Moonsiffs. — Cir. Ord. 8th Oct, 1844, ^ar. 1. 

468. Il has been ruled, with the concurrence of the Sudder dewanny adawlut for the 
Western provinces, that, under the terms of Section 8, Act Yl. of 1843, suits ‘‘for damages 
on account of alleged personal injuries, or for personal damages of whatever kind, and claims 
to the proprietary right in, and possession of, lands held exempt from the payment of reve- 
nue,'* are legally cognizable and determinable by Moonsiffij, provided that the “ restrictions^ 
as to local juri'sdiction and value of property, mentioned in Clauses J, 2 and 3, Section 5, 
Regulation 5 of 1831,” be not transgressed. — Ibid, par. 2. 
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469. The Court doRire me to add, that the arguments advanced in Circular order, 
Sudder dewanny adawlut, No. 9o, dated 30th August, 1833, for excluding from the jurisdiction 
of Moonsiffs, claims preferred to the revenue of lakhiraj land, under the provisions of hk‘Ction 
30, Regulation 2 of 1819, remain unaffected by Act VI. of 1843, and that suits of tliat na- 
ture must be considered, as heretofore, beyond the competency of a Moonsiff to determine*. 
— Ibid^ par* 3. 

470. A ryot cannot remove his suit from the MoonsifTs court, by merely affrming that 
the land for which the rent is demanded is not liable to rent. The point at issue is, not the 
validity of the alleged rent-free tenure, but the fact of the ryots having paid, or not paid rent 
lor the preceding year. If this fact be proved by the villag(‘ nccouiits, or other legal evidence, 
the Moonsiff will pass a decree for such amount as may appear due, leaving the ryot to establish 
his right to hold the land as lakhiraj^ by a suit under Section 30, Regulation 2, 1819. — Con. 
696, Cal, C. 25th May^ West, C, 6th July 1832. 

471. And it is hereby enacted, tliat within the said territories no jicrson whatever 
shall by reason of place of birth, or by reason of descent, be in any ci\ii proeeiiding wliat- 
ever coniioctod with arrears or exactions of rent excepted from llie jurisdiction of the 
courts of the Moonsiffs. — Act III, 1839, Sect, 3. 

472. In tlioso districts in which Moonsiffs may l>c appointed under the provisions of 
Regulation »5, 1831, those Moonsiffs shall bo competent, in addition to llie authority now 
])ossesso(l by Moonsiffs, generally, of receiving, trying, and deriding claims to arrears of 
rent prcferri'd by regular suit, in like iiiannor to dis]>osc of all clainis imelerred by under- 
tenants or otliers, who may he desirous of resisting the distraint oi their ])ropci‘ty or the 
attachment of their persons ; or wlio may jirefer a claim foi* damages on ac(*ount of such 
acts. — The rule contained in Section 13, Regulation 23, 1811, or any otlK*!* R(*gulation, 
prohiI)iting the award of damages by Moonsiffs, sliall not be cousidcu-cd ap])licablo to such 
claims. — /fr//. 8, 18*3 1, Sect, 11. 

473. Held, by the Sudder court that an undef ended suit lor an instalment below 300 
rupees, on a bond for an aggregate sum above that amount, is cognizable by tin* Moonsill The 
.same principle is applieable to an undefended action for an arrear ol‘ j’cut Ixlow 300 rupees due 
on a farming engagement or lease of higher value. — Cir, Ord, Cai C, i6(h July, IVcst, C, 13/4 
Aug, 1841. 


474. The Sudder dewanny adawlut have had before them your letter, [that of the Judge 
of the Jungle Mebals] under date the 9th instant, on a (jnestion as to llui jurisdiction of a 
Moonsiff* in a suit for an instalment, the amount of which is within his conipct(*nce, but which 
originates in a bond of which the amount is beyond his conjj)ctenco. — Cir, Ord, Cal, and JVest. 
C, 31st Aug, 1832. 

475. It appears to the Sudder dewanny adawlut, that the jurisdiction of the Moonsiff in 
the suit for the instalment depends much on the defence set up. — Ibid, 

476. Sliould the original bond be brought into question, and its validity need to l)e de- 
termined, the Moonsiff cannot have jurisdiction, unless the sum, which forms the subject oi 
suit, togctlier with the sum of all instalments, subsequently claimable under tlie bond, be within 
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CONSTITUTION AND JURISDICTION 


[CWAP. I, 


the legal competence of a Moonsiff. If the suit be instituted to recover the halancii of principal 
with interest, due on a bond, for more than 300 rupees, and the amount claimed be within the 
competence of a Moonsiff, the Moonsiff will have jurisdiction, and plaint will be engrossed on a 
stamp of value sufficient to cover the claim ; if the suit be instituted for the recovery of an in- 
stalment, vrith or without interest, and the sum thereof, together with the sum of all other instal- 
ments, subsequently claimable under the bond, be within the competence of a Moonsiff, the 
Moonsiff will have jurisdiction and the plaint will bo engrossed on a stamp equal to the aggre- 
gate amount of tlie instalnioiit and interest claimed, and of the sum of all instalments subse- 
quently due. — Cir, Orel, 14/4 May 1847. 

Idem. 477. If the defence should merely be, that the instalment sued for has been paid, and 

the mere question is, whether such is the fact or not, the Moonsiff* might be competent to decide 
the case. — Cir, Ord. CaL and JVest. C. 31«/ Aug, 1832. 


Moonsiff«» cannotar- 478. Moonsiffs arc prohibited from receiving and acting upon petitions for the arrest of 
real df^taultera at the • 

huit of zemindars. defaulters presented by zemindars.— Cir. Ord. Cal, and West. C, 13M Juh/ 1832. 


Moonsifl's maj refer 479. Held that under the provisions of Section 2, Regulation 16, 1793, Moonsiffs an^ 
uitb to urbitidtion. (competent, with consent of parties, to refer suits to arbitration. — Con, 1320, Cal. C, lltli Feh., 
JVesl. C, 4/4 March 1842. 


Moonsiff may re. 
oeiye and deeide upon 
claims rej^ardinj? an 
unjust attaelnnent A 
sale of personal pro- 
perty. 


480. In reply to letters from the Judge of zillah Allahabad, dated the 2d and »5tli May, 
1812, submitting the following question : — Whether a Native C’ommissioiier in his capacity of 
Moonsiff*, was competent to receive and decide upon claims (within the prescribed limitation and 
instituted before him in the first instance) for the recovery of tin* amount of* an unjust attach- 
ment and sale of personal property — he was informed on the 1st May, 1812. that the Native 


Commissioners were authorized, by Section 30, Il(‘gulation 28, 1803, to take cognizance of the 


description of suits noticed by him. — Con, 103, 21.v/ May 1812. 


Summary .suits for 481 . I am directed by the Court of Sudder dewanny adavvlut, to acknowledge the receipt 
rent not cotniizable ^ ^ 

by moonsiff. of a letter from you, dated the 3th instant, retpiestiiig the Couit’.s construction of Section 13, Reg. 

23,1814. The Court, understanding your query to be “whether, under the above section, 

Moonsiffs an* empowered to receive and try summary suits institul(*d for the recovery of arrears 

of rent, provided such arrears do not exceed 64 rupees,” direct me in reply to acejuaint you, that 

they do not consider summary suits for rent to be cognizable by Moonsiffs. — Con, 332, 22d 

Dec. 1820. 


JSuits connected nith 
arrears or exaction of 
rent may be received 
by moonsiffe on quar- 
ter stamp, whether 
iii.stituted by ryots or 
uiider-tcnahts resist- 


482. I am directed to inform you, that the cases therein alluded to, if connected with 
arrears or exaction of rent, are cognizable as summary suits by the Collector under the provi- 
sions of Regulation 8, 1831, and (except where summarily tried by the Collector,) as regular 
suits by the Moonsiffs on stamp paper of a quarter the full value, if within the amount cogniza- 


luvi undue demands, by those officers under Sections 8 and 1 1 of that Regulation. — In reply to your third ques- 
or zcmindarn or ^ t. 

others claiming tlicir tion the Court direct me to state that they consider the above rules applicable both to ryots and 
juht dues. 

under-tenants resisting undue demands, and to zemindars and others claiming their just dues. 


—Con, 714, Cal, C, Slst Aug., West. C. 5th Oct, 1832. 


A moonsiff may try 483. The Court of Sudder dewanny adawlut have had before them your letter, dated the 

tlieen'*th7feaine%*^I ultimo, requesting the Court’s instructions as to the competency of a Moonsiff to try and 
tv^th^sum^of isf/rf several suits between Ihe same parties, the case being the sum of 150 Rs., for 

for each of vvhich ^ach of which sum bonds were given on the same day. — In reply, I am desired to acquaint you 
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that there does not appear to be any rule in Bogulation 23 of 1814 or other enactment, -which sums bonis were civ- 
can be held to prohibit the cognizance of such suits by a MoonsiflT. — Con. 481, 2nd May 1828. 

484. I am directed to inform you, that suits brought by khoodkhast ryots for damages ^ suit by a tliuud- 

khast ryot, for th«‘ 

sustained in consequence of ejectment and claims for damages arising from being deprived of rtc-overy of (lamaffen 

water for the purpose of irrigation, cannot be considered as coming within the prohibition eon- ^ to 

tained in Clause 2, Section 5, Regulation 5, 1831, which applies only to suits for damages of a 

personal nature and not to those for damage done to property. Such suits are therefore cogniz- 

able by Moonsilfs. With regard however to the first description of suits, I am directed to refer 

you to the Circular order of the l/ith November, 1833, which declares such claims eognizabh^ by 

ul a personal nature. 

the Collector under Regulation 8, 1831. — Con. 9R), Jf esL C. ^th Dec.^ Cal, C, Dec, 1834. 

[^Moonsiffs may now take cognizance of suits for personal damages, see Section 8, Act VI, 1843.] 


485. The Court, unJci\standing your question to be whether a Collector can, without ap- A collector cannot, 
]>lication to the dudge, issue a perwaiinali to a Moonsilf to sell personal property and houses at- 

tached by his Nazir, for aiTca ns of public revenue, direct me to ciminuinicate their opinion that 

he is not competent to do so.^Con, 918, Cal C, 2Hth Nov,, West C, 2Gfh Dec, 1834. 

* of public revenue. 

486. The Court of Sudder dewanny adawlut have had before them your letter, dated the a muonKifl’ cannot 
8tli instant, requesting to be informed whether Clause 1, Section 13, Regulation 23, 1814, is in- 

tended to bar the cognizance of a suit by a MoonsifiT, if the defendant be not a resident inhabi- 
tant of his jurisdiction. — In reply, I am desired to coinmuuicate to you tlio opinion of the Court, his juvisdic- 

that a Moonsilf is not competent to take cognizance of a suit for moru^y or other personal pro- 
perty in which the d(‘fendant is not resident within his jurisdiction. — Con, 452, iiitkJune 1827. 


487. Ill this case the ]\loonsiirs order was reversed by the dndge of Allj'-ghiir on the 
ground of the defendant being an inhabitant of the illaea of Her Highness the D(5gum Sumroo 
out of the jurisflietion of Rubboopoora ; hut it ajipcars that the defendant, having real property 
in the jurisdiction of the ]Moon.sifi*’s court of Rubboopoora, is amenable to it : the sanetioii of tlic 
Court is therefore re([uested to the reversal of the order passed by the Judge* of Allyghur, in or- 
der that tlie ea.se may be iv-h(‘ard in the C^ivil court of Meerut, to which tin* purgunnahs of 
Rubboopoora liave been tiMUsferrc'd. — I am directed by the Court to acknowledge tlie receipt of 
your letter of the 4th instant, with its enclosures. In reply, I am directed to inform you that 
the circumstances mentioned by you do not form a sufiieient ground for review of tlie former 
Judge’s order. It ajipears from your l(*tt(*r, that the defendant liad real property in the juris- 
diction of the Moonsiil ; tliis would no doubt reiid(*r him amenable to it in cases connected witli 


Till* dofondant is 
not a resident witbiii 
the m()onsilf*’s juris - 
dietion, but ha.s real 
property there; this 
would rynd(*r him a<* 
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eonnei'ted with that 
property, but not in a 
suit in wliich both lie 
un<l the plaintiff are 
inlialutaiits of a fo- 
reijj^n territory, the 
cause of action luo- 
iti^' also arisen in a 
foreign territory. 


that property ; such however is not stated to lie the ease in the suit to which your communication 
refers, in which it appears that the parties are botli inhabitants of a foreign territory, and that 
the cause of action also arose in a foreign territory ;the case therefore doe.s not come within the 
limits of jurisdiction laid down in Section 5, Regulation 2, 1803. — Con, 956, West C. 12/// Jmie, 
Cal a loth Jalg 1835. 


488. For the consideration and orders of your Court I submit copy of a petition present- a in()onsifrma|r try 
cd by Ramtonoo Fal, and beg to be informed whether with reference to the Regulations noted hohUT * ^lis 

1 R 31 , sect. A. Ol. .-I. ‘IR' margin, a Moonsiflf is empowered to try so important 

Keg. 10, 1820, »eet. 17, seh. B. no. 8. ^ case as that alluded to by the petitioner. Ramtonoo states 

that hitherto he has never paid more than 32 rupees per annum, wJiereas you will observe, 
the zemindar, Roy Gungadhur, claims 206 rupees 12 annas, in other words he demands (ftup- 
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posing tbe petitioner’s account to be true) an increased yearly income of rupees 175 in perpe- 
tuity equivalent to a principal sum of rupees 1,500, or 2,000, calculating at the rates of interest 
current in Bengal. My own opinion is that suits of this value should be referred for trial to 
the Principal Sudiler Amccns. — I am directed by the Court to acknowledge the receipt of your 
letter of the 15th ultimo, and in reply to inform you that the suit alluded to by you, being for a 
sum of money not exceeding 300 rupees, is cognizable by the Moonsiff under Clause 2, Section 
5, Regulation 5, 1831. — Con, 811, 2d Aug, 1833. 


SECTION XL. 


Saits cognizable by Sadder Ameens, 


Suits ff)r claims of 
what amount, ami of 
what nature roj,aiiz- 
able S. A. 


Proviso. 


Tlio zIlLili and city Judges arc hereby declared compclcnt to refer to any of 
the SuddcT iVuiocns subject to their authority for trial and decision any original suits de- 
pending or Instituted in tlieir courts for money or other personal property, or for the 
property or possession of hind, or of other real property, the amount or value of which, 
ealeiilatcd according to the rules specified in No. 8, of the Schedule B, referred to in 
Section 17, ilegnlation 10, 1829, may not exceed one thousand rn])ecs. TVovided however, 
that no suit shall he referred for trial to a Suddor Amocn in which he himself or liis rcla- 
ti\e.s, or dependants, or the vakeels or officers of his court shall bo a party, or in wliieh 
au European British subjec*t, an European forcigm^r, or an American shall be a party. — 
Eeg, 5, 1831, Sect, 15, CL 2, 


All suits witiiin tho 490. It is hoi’chy enacted, that within the territories subject to the Presidencies 
A^.^or^sfA!^ of Fort William in Bengal, Fort St. George and Bonil)ay, all suits within the competency 

fitltutod'ln\Vie ^ of a rrinoii)al Sudder Amecn or Suddor Ameeii to decide, shall urdmarily be instituted in 

of those officers. tlic courts of thosc officers rcsjicctivcly — Act IX, 1844, Sect, 1. 


Zillali or cit^ judej-c 
may withdraw tliciu 
himself or r<*fer Ihein 
to any other compi*- 
tent com t subordi- 
nate to him. 


491. Provided nevertheless, and it is hereby enacted, that it shall bo competent to 
a zlllah or city Judge to -withdraw such suits from the court in which thc‘y may have 
been instituted, and to try tlicm himself, or to refer tlicm for trial to any other court sub- 
ordinate to his authority, and competent in respect to tho value of the suit, whenever ho 
may see sufficient reason for so doing, — Ibid, Sect, 2, 


Zillah or city jud^e 
shall a.ssif^’u to the P. 
S. A. orS. A. attached 
to his court, if more 
than one of them, &c. 
the several inoonsiftV 
dinsions which shall 
constitute their res- 
peetive special juris- 
<hction, and such P. 
S. A. to have csogniz- 
ance of all suits men- 
tioned in sect 1. of 
this act. 


492. And it is hereby enacted, that whenever there shall ho more than one Prin- 
cipal Sudder Amceii, or more than one Sudder Amcen attached to tho court of any zillah 
or city Judge, and not having any special local jurisdiction, it shall be the duty of such 
Judge to appoint from time to time the several MoonsifFs’ divisions which shall constitute 
the special local jui’isdiction of each of such Principal Sudder Ameens and Sudder Ameens, 
and that each of such Princii)al Sudder Ameens and Sudder Ameens shall bo empowered to 
take cognizance of all such suits as aro lucntioiiod in Section 1 of this Act, provided tho 
landed or other real property to which the suit may relate shall be situated, or in all 
other cases the cause of action shall have arisen, or the defendant at the time when the suit 


may be commenced shall reside as a fixed inhabitant within the limits of such local jurisdic- 
tion as aforesaid. — Ibid, Sect, 3. 
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493. And it is hereby enacted, that from the first day of June, 183G, and within 
the territories of tho East India Company, no person whatever shall, by reason of descent, 
be in any civil proceeding whatever, excepted from the jurisdiction of the courts of tl)o 
Sudder Amcens, in the territories subject to tho Presidency of Fort William in Bengal. — 
Act XL 1836, Sect. 2. 

494. Whenever the zillali and city Judges shall retain, on their own files, any ori- 
ginal suits which they are authorized by this Regulation to refer to a Sudder Ameon, or 
Principal Sudder Amcen, they shall record their reasons for doing so upon their proceed- 
ings.— 5, 1831, Sect. 24. 

495. You will immediately transfer from your own file to the files of the Principal Sudder 
Amcens and Sudder Ameens all suits in which the Government or its oflicers maybe a party, 
accordingly as the suits may be cognizable by those courts respectively. You are of course com- 
petent to retain any of these suits on your own file, provided you see sulfudent grounds for so 
doing, but in reporting to the Court (which you are hereby required to do on the transmission 
of the monthly statements first sent after the receipt of these instructions,) the execution of their 
orders, you will submit a list of the suits that you have so retained, and you will briefly explain 
your reasons for so doing. Jii like manner you will briefly explain in your monthly .statement 
No. 1, the nature of all original suits retained on your own file, and the cau'^e of their retention. 
—Cir. Ord. Cal. a'nd ITest. C. 23rd Feb. 1838. 

496. Held that under the provisions of Section 2, Regulation 1(>, 1793, Sudder Ameens 
are comj>etent, with consent of parties, to refer suits to arbitration. — Con. 1320, 1 \th Feb. 1842. 


SECTION XLI. 

Suits cognizahle by Principal Sudder Ameens. 

497. Tho zillah and city Judges are authorized to refer to tlic Ih inripal Sudder 
Auic(‘iis any original suits depending or instituted in their courts for money or other per- 
sonal property, or for the jiroperty or possession of land or other rc’al property, the amount 
or value of which, calculated according to the rules specified in No. 8, of the Schedule B., 
referred to in Section 17, Regulation 10, 1829, may not exceed fi> e lliousand rupee.s. Pro- 
vided that no suit be referred to a Principal Sudder Araeen in uliieli he hinibolf, or liis re- 
latives, or dependants, or the vakeels or officers of his court shall he a party, or in which 
an European British subject, or an European foreigner, or an American shall he a party 
—Reg. 5, 1831, Sect. 18, Cl. 1. 

498. The rules enacted in the 2d and 3d Sections of Act IX. 1844, and giren above 
490, 491, 492, are applicable also to F*rincipal Sudder Ameens. 

499. And it is hereby enacted, that from the first day of June, 1836, and within the 
territories of the East India Company, no person wliatcver shall, by reason of descent, he 
in any civil proceeding whjitev(T, excepted from tho jurisdiction of the courts of tho Prin- 
cipal Sudder Ameens, in the territories subject to the Presidency of Fort William in Ben- 
gal .— XL 1836, Sect. 2. 

L 


No person hy rea- 
son of acscent Khali be 
exempt from tho ju- 
risdiction of the couit'' 
enumerated. 


.7ii(l{yo<i retaining’ on 
tlioir own hlos chhok 
referriblo to tho 8. A. 
or P. 8. A., to iccoid 
their reasons 


The judges orden d 
to transfer to tho s 
A. all suits ill i/Uuoh 
^^ovt. or its ofKoors 
may bo a party, if tin* 
suits bo cogn^izablo b\ 
them. 


8. A. may refer suiS 
to orbitrutioii. 


Suits for claims of 
what amount and oi 
what nature coj^iiiz- 
able by P. S. A. 


No person, by rea- 
son of descent shall bt 
( vempt from theju- 
t isdiotion of the courts 
enumerated. 
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Rei)«aisRomnch«f 500. It is hereby enacted, th.at so much of Clause 1, Section 18, Regulation 6 of 
1831 , MV«vide» that 1831, of tho Bengal Code, as provides that no suit be referred to a Principal Sudder 
no^ujt bc^refcri^^to jjj vakcels or officers of his court sliall be a party, is hereby repealed.— 

to Act XXVIl. 1838, Sect. 1. 

sS in which the 501. And it is liorcbj enacted, that in cases where, hy reason of the above clause, 

dants't^a a Suit caunot be rcfcri*e(l to a Sudder Aineen, because lie himself or his relativCvS or depen- 

rukfiOTd^cUy jnd^l slants are a party to the suit, and where the zilLvli and city J udges cannot refer such 

tSirferre^oShcr other competent authority, it shall be lawful for each of tho Courts 

andby*wxch court^^ Siiddcr (h'w.iiiiiy .idawlut witliju the territories subject to the Presidency of Fort Wil- 

referred in the same Beiiffal to direct, by au order authenticated by the oiticijil siffuaturc of their lie- 

manner as if It liad ° ® 

been originally insti- m^tcr, that the co<»:iiizaiicc of such suit shall be transfiTrcd to any other Zillah or City 
tnted in the court of » . ® ^ 

Buchzilldhor citj. court siiburdiiialo to the same Court of Sudder dewaiiuy adawlut ; and the .Judive of such 

otlier Zillah or City court may thereupon refer siu'h suit in the same manner as if 

tho same had been originally instituted in tlie coui't of such other zillah or city. — Ibid, 

Sect. 2. 


Suits of any value *^02. It is hereby ciiacted, ill modification of Section 18, llegulation 5, 1831, of tho 
Bengal ('odc, that from the first day of November, 1837, no zillah or city Judge within 
any P. s. A. territories subject to the Presidency of Fort William in Bengal, shall lie precluded 

by reason of the amount of value of the property for the recovery of which a suit is insti- 
tuted, from referring that suit to any Principal Sudder Amcen . — Act XXV. 1837. 
Sect. 1. 


S. T>. A. may au- 
thorize the judg-e of 
any zillaii or city 
court to transfer to 
a P. S. A., am ehil 
proceeding; mid all 
proceedings so tiTins- 
ferred shall be <lis- 
posed of by the P. S. 
A., according to tlie 
rules prescribed tor 
zillah or city judges ; 
provided that an ap- 
peal from the P. S A, 
shall lie to the zillah 
or city judge in the 
first instance and spe- 
cially to the 8 . 1>. A. 


P. S. A. may refer 
suits to arbitration. 


Suits of which the 
documentary evi- 
ilenoe is iii English 
not to be referred to 
a P. 8. A. ignorant of 
it. 

The above order is 
qualified, as below. 


503. And it is hereby enacted, that it slnll he competent to either of the Pourts of 
Sudder dewanny adawlut within the territories subject to the Jh*esideiicy of Fort William 
ill Ifengal, by an order under the signature of the Begister of such court, to authorize the 
Judge of any Zillah or Pity court, subordinate to such Puurt of Sudder dewanny adaw- 
lut, to transfer to a Principal Sudder Amecii any civil jiroccodings, whether miscellaneous 
or summary, wliich may be depending at tho time when such order is issued or be there- 
after instituted in the coui*t of the said zillah or city Judg(\ and all proceedings so trans- 
ferred shall be disposed of by the said Principal Sudder Amecn according to tlie rules 
prescribed in the Jlegulations for the guidance of the zillah and city Judges in the like 
cases, — provided lioweviT that an app(‘al from the order of the Principal Sudder Ameeu in 
such cases sliall lie in the first instance to tho zillah or city Judge, and specially to the 
Sudder Powaniiy Adawlut. — Ibid, Sect. 8. 

Vide 49o, Cir. Ord, Val. and IVest. C. 23d Feb, 1838. 

o04. Held that under the provisions of Section 2, Regulation 16, 1793, Principal Sud- 
der Ameens are compelenl, with consent of parties, to refer suits to arbitration. — Con. 1292, 
Cal. C, 2(jth March, West. C. lOth April 1841. 

50o. No suits should be referred to the Principal Sudder Ameen in which the documen- 
tary evidence may be in the English language, unless such Principal Sudder Ameen is ac- 
quainted with the English language. — Cir. Ord. Cal. and West. C. 23d Feb. 1838, 4. 

506. That part of the Circular order No. 4, under date the 23rd February, 1838, which 
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prohibits the reference to a Principal Sudder Ameen of suits in which the documentary evi- 
dence may be in English unless that officer posspsa an acquaintance witli the English language, 
appearing to the Court to require some qualification, I am directed to communicate to you the 
following instructions, in modification of paragraph 4 of the Circular referred to, for the guid- 
ance of yourself and the subordinate courts concerned. — Cir, Ord, CaL C\ ISfh Ocf.y West C. 

Oct 1839, par, 1. 


507. You will not in future consider the mere circumstance of the initial petition ro- 

citing the existence of an English document in support of a claim, to constitute a necessary eNlfttcnce of an 
^ ^ ii » ,/ Entflwhaocmnoiitnot 

ground for the retention of a suit on your own file. On the contrary such suits are to he referred to bo rotained on the 
, judpfo’s file, but refei - 

in the first instance, in the same manner as others, under the existing laws, to those tribunals red to the comts m 

, 1 • 1 I -11 f/ •_! rt uhich they are co^;ui 

by which they may be cognizable — laid, par, 2, zable. 


508. After the reference of such a suit, when the Principal Siulder Ameen, (or Sudder 
Ameen with respect to suits which from their amount may be within his cognizance,) shall 
proceed in the manner prescribed by Sections 10 and 12, Regulation 2(> of 1814, it will be 
liis duty, upon either parly tendering an English document as evidence, to require such party 
to file with it an Oordoo translation,* without which a(*companiment it should not be received. 
The court before whom these papers are filed, shall thereupon transmit both the original and 
translation, in the same mode as is laid done for the transmission of exhibits, and with the same 
precautions to your court, for consideration and orders. — Ibid, par, 3 . 


After the suit is r( - 
ferred, if an Enff. do- 
cument is teudei*ed as 
evidence, the P. 8. A. 
or 8. A. will require 
an Oordoo transla- 
tion and transmit th(‘ 
orif^inal and transla- 
tion for the judge’s 
eonsideration and or- 
dew. 


509. XTi)on inspecting the English and Oordoo documents, you will consider the propriety The various cireum- 

^ ^ , stances on which will 

of allowing tlic subordinate court to proceed with 'tlic suit or transferring it to your own file, dc^pend the retejition 
. 1 1 1 , I o , . I • 1 • the ease on the 

With due advertence to the nature oi the English writing, and of the transaction to which it may fudge's file, or its be- 

relnte, exercising your discretion accordingly. Should it appear likely to involve su(*h compli- to^th?U)wer court. 

oated questions, as would make a knowledge of English indispensible to a corr(*et adjudication of 

the case, you may deem it advisable to adojit the latter course, and recall tlic suit to the file of 

your court ; but if the English writing should be confined to a simple account, bill, or other 


similar document, you will probably think fit, after satisfying yourself of tlie accuracy of the 
translation, (and in the event of discovering any error, taking proper steps towards remedying 
the defect,) to return the papers to the lower court, with instructions to proceed in the usual 


manner. — Ibid, par, 4. 

510. The Court are pleased to prescribe the following rules in modification of the Cir- 
eular order, *No. 54, of the 18th of October (Western Vrovinccs, 31st October), 1839. — Cir. below. 


above rulo'* 

modifitMl, .Us 


Ord, iStk Feb, 1842, jyar, 1. 


511, It is to be left to the option of the party filing an English document to accompany 
it with a translation in the Oordoo or Bengalee language ; but the Native Judge, before whom 
the suit may be pending is competent to call on such party to file a translation when it may seem caiWoi^i 

to him to be wanted — Ibid, par, 2, tiansiation. 


512. No question is to be entertained as to the correctness of any translation, if both par- if both parties agre t^ 

•'to receive the trann- 


♦ Bongaleo in the Bengal districts, and Oorlyain Cuttack. 

L2 
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toion as eomct, or ties agree to receive it as correct, or if the point on which tlie correctness is doubted, be one not 

It the disputed point .l* i . . « , w# . . 

be non essential, the esseutial to the decision of the case. — Ibvd^ par, 3. 

translation not to be 

questioned. 

doubts o7tiiet^*'*^T^ ^ Native Judges are, however, to be at liberty to refer to the Judge any doubt 

tion to the J. OS to the accuracy of a translation, on which they may wish to obtain his instructions. — Ibid, 

par, 4. 


SECTION XLTI. 


Suits cognizable by the Zillah Judges, 


Judges to have pri- 514. From taiid after the date aforesaid, tlio Judge of the Zillah of City court into 
uiary jurisdiction iii . ... . . ^ 

all suits in which the wliieli the provisions of this Kegulation may be introduced, shall have primary iuiisdiction 

value of the claim ex- • n • i • i i ^ i • 

ceeds 5000 rs. in all suits, ui winch tJie value or amount oi the claim may exceed five tliousand rupees, 

anything in the existing Regulations to the contrary notwithstanding. — Reg, 5, 1831, 

Sect, 27, CL 3. \By preceding enactments, the zillah and city Judges had jurisdiction 

iii’^ cases below 5000 rupees. The enactment above given is not intended to curtail but 

to enlarge their jurisdiction.~\ 


.Suits under reg. i, 
1812 ipll be tried b} 
the zillah and city 
judges. 


Also suits under 
reg 23, 1814, sec. Id 
and 67. 


Also suits nndei 
rog. 12, 1703, sec. 8 , 
rcg. 11, 1705; rcg. 11, 
18(W, see 8, and rog 
3, 1827, sec. 2 and 3 


Ih 


515. Suits, under Regulation 4 of 1812, instituted or defended by the public officers 
on behalf of sovereign Native princes, will be received and decided by the zillah and city 
Judges. — Govt, Ord, No. 3, 15/A Jan, 1834. 

516. Actions against Moonsiffs, Sudder Ameens and Principal Sudder Ameens in 
reference to Regulation 23, IS 14, Sections 10 and 67, for corruption, extortion or any 
oppre.ssivc or unwarranted act of authority and in which suits the decree will cause the 
offender to pay damages and costs to the party injured, should be preferreil to and tried by 
the zillah and city Judges, subject to appeal to the Sudder Q>o\rr\..~Jhid, No, 7. 

517. Charges, under Regulation 12, 1793, Section 8 ; Regulation 11, 1795 ; Regula- 
tion 1 1, 1803, Section 8 ; Regulation 3, 1827, Sections 2 and 3, of corruption or extortion 
against the Law Officers of the Zillah and City courts, and in which cases the decree would 
adjudge the offender to refund the amount, or value of the money or property received or 
taken, witli interest not exceeding 12 per cent, in cases of money taken, and full costs of 
.suit, should be preferred to and tried by the zillah and city Judges, subject to appeal to 
the Sudder Court. — Ibid, No. 8. 


Also .suits under 
reg. 39, 1793, sec. 11 ; 
reg. 49, 1795, sec. 3, 
and reg. 46, 1803, sec. 
il. 


Also suits under 
reg. 14, 179.% sec 33, 
and reg. 27, 1303, sec. 
36. 


518. Suits, under Regulation 39, 1793, Section 11 ; Regulation 49, 1795, Section 3, 
and Regulation 46, 1803, Section 11, against Cazees, for undue practices in the discharge 
of the duties prescribed to them by the Regulations, should be preferred to and tried by 
the zillah and city Judges, subject to appeal to tlie Sudder Court. — Ibid, No. 9. 

5 IS. Suits, under Regulation 14, 1793, Section 33 ; Regulation 27, 1803, Section 
36, against a Collector for sums of money demanded, directly or indirectly received or 
taken by him, for his own use, from any proprietor or farmer of land, or any surety, or 
any purchaser of land ; or for any acts done in his official capacity, or repugnant to the 
Regulations, or not warranted thereby, and that shall not involve any claim to sums re- 
ceived or demanded by him on behalf of Government in conformity to the Regulations, 
will be tried by the zillah and city Judges. — Ibid, No, 17. 
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SECTION XLin. 


Suits cognizable by tiu: Uncovenanted Judges. 


520. In modification of Section 19, Regulation 8, 1831, regular suits instituted to UcRniar Bujts insti- 
hct aside the summary judgments of Collectors for land rent arc declared cognizable, ao- iimi 7 'a«ards* ofTo!- 
cording to their amount, by the Principal Sudder Amcens, Sudder Aineens and Moonsifts. dwtaMiTOfciSurby 
—Re<j. 7, 1832, Sect. 10. 


521. Suits, under Regulation 22, 1793, Sections 22 and 38 ; Regulation 17, 1795, The followintrsuiN 
Section 35 ; Regulation 14, 1807, Section 11, Clause 12, by the injured party for damages tiLd 
against a darogah of Police, or any officer under his authority, for corruption, extortion, hpp 

oppression, or any act repugnant to the Police regulations, are to be received by the Prin- *aml^rej5"u’ 

cipal Sudder Amcens, Sudder Ameens, or Moonsiffs, as they may be cognizable by one or sec. li, cl. Ju. 
other. — Govt. Ord. No. 14, loth Jan. 1831. 


The following suits (Rules 522 to 526) will be received and decided by the Uncovenanted Also the following-. 
Judges with the exception of cases in which a European officer of Governmiuil may be concerned. offiVcro7gon^^ cull- 

522. Suits, under Regulation 10, 1793, Section 36; Regulation 52, 1803, Section 40 suits imdor 
by a proprietor against a collector, guardian or manager for acts done contrary to the I80fi, 

regulations or orders of the Court of Wards, or for any breach of trust during the con- 
tinuance of an estate under the Court of Waixls. — Govt. Ord. No. 18, loth Jan. 1834. 


523. Suits, under Regulation 14, 1793, Sections 6 and 24; Regulation 45, 1793, Sec- suits tmder kr. 

tions 7 and 8 ; Regulation 20, 1795, Sections 7 and 8 ; Regulation 26, 1803, Sections 21 and 

22 ; Regulation 27, 1803, Section 30, Clause 23, by proprietors, farmers and their sureties 

against ameens and tehseeldars deputed by the Collector to take charge of their lands in 
^ . . . . . aiulreg. 27,180;i,M‘C. 

cases of arrears of revenue, or execution of decrees, for embezzlement or injuries done by ye, cl. 23. 

them to the estate or farm. — Ibid^ No, 19. 


524. Suits, under Regulation 21, 1814, Section 13, Clause 2, against a Collector’s 
araeen partitioning an estate, for corruption. — Ibid, No. 20. 


SuitB under reg. 21, 
1814, HOC. 13, cl. 2. 


525. Suits, under Regulation 6, 1795, Section 7 ; Regulation 27, 1803, Section 7, Suits under rog.u, 
against a Collector’s peons or sowars for exactions of money or subsistence, or receipt 27,'^i803l sec.T.*^ 
thereof from defaulters, involving the penalty of a refund of double the amount — Ibid, 

No. 21. 


526. Suits, under Regulation 2, 1800, Section 9, against the officers stationed at Suit‘< under re-- j. 
the Chunar, Ghazeepore and Mirzaporc stone quarry, or any other persons, for exactions 
beyond the prescribed duty, and charges of corruption against any public officer or other 
person, directly or indirectly entrusted with the execution of any part of this regulation ; 
the penalties for extortion and corruption being the same as against ministerial Nativ e of- 
ficers under Regulation 13, 1793. — Ibid, No. 22. 

527. Sudder Ameens and Moonsiffs are not prohibited from trying suits in which other s. A. and M. m.iv 
Sudder Ameens and Moonsiffs, or their dependants may be concerned. — Con. 692, 18^/4 J/c/// 

1832 . a*pendants are con- 

cerned. 



Suits in para. 620— 
6a2 to be tried by tlui 
courts to which tlic 
officers sued are at- 
tached. 

Exception. 


Suits under re". 27, 
IKI 1, hCC. IJ 


Suits under roj?. 
ls|4, sec. 1 el. .> 


Suits uiid(*r rej», 1“, 
17yd, sec 0; re-. 12, 
370.1; re«. 12, lbo.5, 
see. 12, and re;;. ;i, 
3827, sec. 2 and o. 

Suits under rep .1, 
1831, sec. 2-1, cl 2. 


Suits under the fol- 
lowing rej^ulatioiis lo 
Ih* instituted in the 
liii»t instance l»et»ne 
the jud^j^e, who will i e- 
fer them, if iirojicr to 
a subordinate court. 

Proviso re^fardin-: 
Miits which the vakeel 
of j^ort. must defend. 


Re^r. 3, 170.3, sec. 
I(>; reif. 7, 17ft‘>, see. 
7, and re^. 
sec. 7. 


Re;r. 3, 170-3, sec. 
3 1 ; n‘g. 7, 1705, sec. 
7, ami reg. 2, 1803, 
sec. 15. 
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SECTION NLIV. 

Sui(,9 cognizable either hg the Covenanted or Uncovenanted Judges. 

.'528. Suits, described in tlic four following paragraphs (529 to 532) are to be re- 
ceived and decided by the court to which the oHicers sued may be attached, provided 
that if the amount be beyond the competence of such court, it shall be forwarded to the 
Judge, who will refer it to any other court competent to decide it, or he may place it on his 
own hh* ; provided also, that suits against ministerial officers of the Criminal courts (ex- 
clusive of Police officers) shall be pn^ferred to the Judge, wlio will at his discretion, refer 
it to any subordinate court competent to decide it, or retain it on his own file. — Govt. Ord. 

Juh, 1S31. 

529. Suits, under Regulation 27, 1814, Section 12, by tlie parties in a eansc against 
their ^especti^e })lead(^rs for any damages or injury which thi‘y mjiy have sustained from 
any bn^ach of the Regulation.s on the part of their ])leaders, or from any fraudulent conduct 
or malpra(‘tices committed by them regarding tlu‘ suit. — Umb No. 10. 

530. Suits, under Regulation 2.3, 1814, Section 15, Clause .3, against vakeels of the 
Uoon'^itlV courts for all breaches of trust, fraud, or acts of wilful misconduct committed by 
them in their capacity of vakeels. — Xo. 11. 

531. Suit3, under Regulation 13, 1793, Section 9 ; Regulation 12, 179.) ; Regulation 
12, 1803, Section 12 ; Regulation 3, 1827, Sections 2 and .3, against the ministerial officer?' 
of the Civil and Criminal courts for acts of corruption or extortion. — Ibid^ Xo. 12. 

532. Suits, under Regulation 5, 1831, Section 25, Chiust* 2, against the ministerial 
officers of the Sudder Ameens, Principal Sudder Ameens, for acts of extortion, corruption 
or mi ’^conduct. By the Government order of this day tlie prrjvisions arc extended to the 
ministerial officers of the MoonsifTs courts. — Ibub Xo. 13. 

533. The Government orders of tlie 15th January, 1834, provide that the following 
suits, not involving cliarges respecting tlie honour and integrity of the officers concerned, 
should be instituted in the first instance before zillah or city Judge.s, who should be 
competent, after making the reference jire.scribed by Regulation 2, 1814, to try the suits 
thoniftoUes or refer them for trial to any subordinate court competent to decide them. But 
all suits wliieh it may be riccc.ssary to defend throiigli the vakeel of Government shall bo 
tried at the sudder station or wliere the Judge’s court is held. 

531. Suits, under Regulation 3, 1793, Section 10; Regulation 7, 1795, Section 7 ; 
Regulation 2, 1803, S(‘ction 7, against Collectors, Salt Agents, Collectors of Customs, Mint 
and Assay Masters, and their respective assistants and Kative officers, for any acts done in 
their official capacity in opposition to the Regulations. 

535. Suits, under Regulation 3, 1793, Section 11 ; Regulation 7, 1795, Section 7 ; 
Regulation 2, 1803, Section 15, against Government by individuals considering themselves 
aggrieved under the Regulations by an act done by any of the aforesaid officers of Govern- 
ment, pursuant to a special order originating with the Governor Genei’al in Council, the 
Commissioners of Revenue, the Sudder Board of Revenue, or the Board of Customs, Salt 
and Opium. 
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536. Suits, under Begulation 14, 1793, Sections 12 and 29 ; Regulation 3, 1794, Kpr- i"*!. •«< < 

« 7 J 2 & 20 ; y, 17 })l 

Section 12 ; Regulation 6, 1795, Section 16; Regulation 27, 1803, Section 16, by pro- hoc. 12 ; re;?. 0 , J70:» 
prietors, farmers, and their sureties in confinement, (or otherwise,) for alleged arrears of re- I 803 , aec.^it;. 


venue, against a Collector or tehseeldar, to try the justness of the demand. 


537. Suits, under Regulation 14, 1793, Section 29 ; Regulation 6, 1795, Section 35 ; - 

— *1; 0, J I 8CC. 

Regulation 27, 1803, Section 32, by a defaulter agnin.st the Collector, to shew cause why rep:. 27 , 1803 , 

he is detained in confinement with a view to his release. 


538. Suits, under Regulation 14, 1793, Section 46 ; Regulation 6, 1795, Section 51 ; 14, i70:i, m'c. 

^ 40; 0. 17J)^, ‘'Or. 

Regulation 27, 1803, Section 48, of proprietors, farmers, or their sureties against Govern- .“ij.and reg. 2 :, Lso.y, 

ment, to try the validity of their engagements, or for acts done by tb(‘ Collector in <*onformity 

to special orders of the Government, or the Commissioners, or Sudd(*r board of revenue. 

539. Suits, under Regulation 1, 1801 Section ; 10, Regulation 17, 1803, Section 51, rog^n^’islr; 

for damages against Collectors for unnecessarily causing tlie atlendanee of proprietors and ^i- 

others. 

540. Suits, under Regulation 24, 1793, Section 17 ; Regulation 34, 1795, Seetion Keg. 24, 1793, hcc. 

14 ; Regulation 24, 1803, Seetion 16, against a Collector for witliboldiiig payment of rog. 

. sec. 10. 

pensions. 

541. Suits, under Regulation 27, 1793, Section 12, against the Collector or Go- iieg. 27, 1793, sec. 
vernment for withholding the payment of compen.satioiis for sayer duties, 


542. Suits, under Regulation 19, 1810, Section 15, against local agents for illegal acts. 

543. Suits, under Regulation 8,1817, Section 10 ; Regulation 7, 1832, Section 16, 
to reverse sales of putnee talooks irregularly conducted by the Collector. 

544. Suits, under Regulation 7, 1822, Section 31 ; Regulation 4, 182S, Section 2, 
instituted to reverse the sunuuary decision.s of Collectors making or revising .settlements. 

545. Suits, under Regulation 1 J, 1822, Section 20, on the part of Government against 
benamee purchasers or revenue officers, illegally purchasing lands at jiublic sales. 

546. Suits, under Regulation 11, 1822, Sections 25 and 26, by jiroprietors against Go- 
vernment, the Collector, liis olTicers and other.s, to annul public sales. 

547. Suits, under Regulation 14, 1793f Sections 15, 16, 19, 21 ; Regulation 6, 1795, 
Sections 22, 23, 26, 28 ; Regulation 27, 1803, Sections 22, 23, 2C, and 28, against pro- 
prietors, farmers and sureties for resistance of revenue processes. 

548. Suits, against a Collector and individuals for property in and possession of 
an estate, a portion thereof, and for the transfer of names in the Collector’s registers. 

549. Suits, under Regulation 2, 1793, Section 9 ; Regulation o, 1795, Seetion 9 ; Re- 
gulation 23, 1803, Section 8, for damages against the Native officers of Collectors for un- 
authorized acts. 


Rvg, 19, 1810, see. 
15. 

S, 1817, SOI*. 
10, and 7, 
sec. 10. 

Uoff. 7, 1822, SCO. 
.‘51, and rej*. 4, JSJs, 
see. 2, 

Kog. 11, 1822, sec, 

20 . 


Rog. 11, 1822, sec. 
25 and 20. 


Reg. 14, 1793, sec. 

10, 19, 21; reg. n, 
1795, sec. 22, 23, 20, 
28, and reg. 27, 180.1, 
hcc. 22, 2.1, 20 and 2S. 

Suits for ]»rop<'rty, 

&.e. 


Reg. 2, 179;;, see. 9; 
r<*g 5, 1711.1, see. 9, 
reg 2.;, 180 ;J, see. 8. 


550. Suits, under Regulation 3, 1794, Section 16, by Collectors against the heirs of R(‘g.3,i794,8ec.i0. 
deceased Native officers for Government claims of money, papers and accounts. 

551. Suits, under Regulation 3, 1794, Sections 18, 19, 20 ; Regulation 33, 1803, Soc- .%] 794 ,Rec. 18 , 
tions 5 and 6, by a Native officer or his surety against the Collector to contest the demand }' Mf|sec!*5\iiiT(;. 
for money, papers or accounts. 



Reg. 6, 179.5, 8ec. C, 
mid reg. 27, 1803, sec. 
6. 

Reg. 13, 1816, see. 
14 


Ueg. 13, 1816, sec. 
IX 


Ueg. 13, 1816, sec. 
lb. 


Keg. 13, 1816, sec. 
18. 


Ucg. 1.3, 1810, sec 
98 . 


Eeq 10, 1819, sec. 8. 


Keg. 10, 1810, see. 
0 and 10. 


Uc«. 10, 1819, sec. 
1.3 


Reg. 10, 1810, sec. 
21, cl. 9. 


K< g. 10, 1810, M*c 
73 


Keg. 10, 1819, sec. 
74. 


Kog. 10, 1819, .sec. 
80 attd 81. 


Keg. 10, 1819, sec. 


Ueg. 10, 1819, sec. 
S2. 


Keg. 35, 1703, sec. 


96 CONSTITUTION AND JURISDICTION [Chap. I. 

552. Suits, under Regulation 6, 1795, Section 6 ; Regulation 27, 1803, Section 6, by 
a Collector against his tehseeldars for arrears of revenue. 

553. Suits, under Regulation 13, 1816, Section 14, by the Opium Agent against de- 
faulting opium ryots for a return of advances, with interest and fines. 

554. Suits, under Regulation 13, 1816, Section 15, to revise arbitration awards res- 
pecting the delivery of too liquid opium. 

555. Suits, under Regulation 13, 1816, Section 16, by the ryot against the Opium 
Agent or his officers for tlie confiscation of alleged and adulterated opium. 

556. Suits, under Regulation 13, 1816, Section 18, against Opium Agents and their 
Native oifieers of all descriptions, for acts done in their official capacity. 

557. Suits, under Regulation 13, 1816, Section 98, hy an Opium Agent or any offi- 
cer of Govf^rimieiit against any perhon, or vice versa, on any matter relative to the cul- 
tivation, ])rovi.sion, transportation, sale, purchase, or possession of opium, not provided for 
by the Regulations. 

558. Suits, under Regulation 10, 1819, Section 8, by molungees, beoparrees, &c. for 
return of advances with costs and damages against a Salt Agent in cases of compulsory en- 
gagements. 

559. Suita, under Regulation 10, 1819, Sections 9 and 10, by sucli individuals against 
eoveiiantcd or uiieovcnanted European ajssistants and Native officers of a Salt Agency for 
the same transgres.sioii. Suits against gomashtahs for tlie same transgression. 

560. Suits, under Regulation 10, 1819, Section 13, against Salt Agents, their assis- 
tants (covenanted or uncovenanted Europeans,) and Native officers, for any breach of the 
Salt Regulation. 

561. Suits, under Regulation 10, 1819, Section 21, Clause 9, against Agents, their 
a«?sistants, uncovenanted European and Native olFicer.s, for improper application of the rule.s 
for serving judicial processes on persons engaged in the salt manufacture. 

562. Suits, under Regulation 10, 1819, Section 73. for damages for the seizure of salt 
by Native officers of Government (exccjit salt officers,) not authorized to make such sei- 
zures. or by such, being authorized, when the salt was covered by a pass. 

563. vSuits, under Regulation 10, 1819, Section 74, against the officers of the Salt 
Agent.^ and of Superintendants of salt cliowkies for irregular seizure not duly reported. 

5G4. Suits, under Regulation 10, 1819, Sections 80 and 81, for damages against offi- 
cer& .seizing salt alleged to be adulterated, to reverse the Magistrate’s award for confiscation. 

565. Suits, under Regulation 10, 1819, Section 82, for damages against the officers of 
Go\ ernment for improper seizures of salt alleged to be adulterated. 

566. Suits, under Regulation 10, 1819, Section 82, between Salt Agents, Superinten- 
dants of chowkics, or any officer of Government, and any jiersons or any matter relative to 
the manufacture, provision, transportation, sale, purchase or possession of salt, not provided 
for by Regulation 10 of 1819. 

567. Suits, under Regulation 35, 1793, Sections 3 and 22 ; Regulation 2, 1812, Sec- 
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tion 20 ; Regulation 14, 1818, Section 2 ; Regulation 45, 1803, Sections 25 and 27. against 
Treasury Native officers for refusing to receive legal tenders. 

568. Suits, under Regulation 35, 1793, Section 23 ; Regulation 45, 1803, Section 28, 
for tlie fining and dismissal of such Native officers for receiving improper coin. 

569. Suits, under Regulation 35, 1793, Section 28 ; Regulation 45, 1803, Section 52 ; 
Regulation 2, 1812, Section 16, for damages against Collectors, Salt Agents, Mint and 
Assay Masters and their respective officers for any breach of the coinage regulations. 

570. Suits, under Regulation 45, 1803, Section 50, for dismissal and damages against 
public officers of Government and individuals for refusing certain legal tenders mentioned 
in Regulation 45, 1803, Section 50. 

571. Suits, under Regulation 1, 1799, Section 5, for damages against Police officers, 
or informers of illegal stdzures ni reference to the Sylhet chunam trad(*. 

572. Suits, under Regulation 1, 1 799, *Section 5, against G()V(‘rnmenl to rev^ersc the 
Magistrate’s order of confiscation of alleged contraband articles merit loiied in Regulation J, 
1799, Section 6. 

573. Suits, under Regulation 2, 1800. Section 11, for damag(*s against the stone 
ejuarry officers and otliers fur illegal seizures. 

574. Suits, under Regulation 2, 1800, Section 12, against the Collector to reverse his 
orders of confiscation. 

575. Suits, under Regulation 1, 1824, Sections 6 and 7, by claimants against Govern- 
ment and the arbitrators for compensation or damages in reference to lands rc<iuired lor j)ub- 
lic purposes and salt manufacture. 

576. Suits, under Regulation 1, 1824, Section 12, by proprii'tors against Government 
for the repossession of their lands become unfit for the purposes of liie salt manufacture. 

577. Suits, under Regulation 8, 1824, Section 14, against tin* C'ojnmissioner of Re- 
venue, and Supervisor of river navigation and his people fur oilicial acts under this Regula- 
tion. 


SECTION XLV. 

Transfer of Suits. 

578. It is hereby onactoJ, that it shall bo lawful for caeli of the Courts of Siuldor 
dewanny adawlut, witliin the territories subject to the Prosideney of Fort William in Bon- 
gjiJ, to direct by an order authenticated by the official signature of tlic Register of hucli 
Court of Sudder dewanny adawlut, that the cognizance of any original suit, or of any a})])eal 
which may be brought before any Zillah or City court, subordinate to sucli Court of Siidder 
dewanny adawlut, shall be transferred to any other Zillah or City court, subordinate to tiie 
isarne Court of Sudder dewanny adawlut . — Act II L 1837, Sect, 1. 

579. Provided always, that whenever either of the said Courts of Sudder dewanny 
adawlut shall, in the exercise of the power given by the preceding clause, direct the trans- 

M 


3 aud22; rog.2,lH12, 
Mcc. 20; reg. 14, ISIS, 
sot*. 2, aiul ro}?. 4.5, 
JH03, Hec. 23 and 27. 

Koff. 35, 3793, 

23, iind 45, lb(Kj, 
2S. 

a5, 1793, st*c. 

2H; !(•}». 1.5, I sea, H(*<\ 
52, ,uk 1 U‘i4‘. 2, I SI 2, 
10 . 


Keg. 4.5, iso {, .St c. 
50. 


Keg. 1, lT 09 ,st'c 5. 


Keg. 1,1790, si'r.:, 


Keg. 2, moo, see. 1 1 


Keg. 2, LW(n),hee. 12. 


Keg. 1, 1821, see. « 
and 7. 


Key. 1,1824, see. 12. 


Keg. 8, 1821, set . 1 1. 


S. D. A . may din’ct 
original suit »>r 
appe.'il In ought before 
any su])t)rdin;ite /il- 
lali or eity court to Iji* 
trjinsforred to any 
otlio! siihordiuatey.il- 
lah or eity eouil. 


V. n 'never ^uch 
tn nsier of any suit 
shall be miule, the 
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court diBii record the fer of <ihe cognizanco of any smt, such Court of Sudder dcwanny adavrlut shall cause tbo 

reason of the transfer /. , ij* 

in its proceedings, roasons tor SUCH transfer, to be rccordod on its proceedings . — Ibidi becU 2, 


Suits Mithin tiie 580. All suits within the competency of a Moonsiff to decide under the foregoing 
insti- provisions, shall Ordinarily bo instituted in the Moonsiffs’ courts. Provided nevertheless 
^''proviso. that it shall be eoinpetoiit to a zillah or city Judge to receive such suits, and to try them 

himself, or to refer them for trial to any other court subordinate to liis authority, when- 
ever he may sec sufficient reason for so doing. — Reg, 5, Sect, 7, 


Judges may trans- 581. Doubts having been entertained, whether, under the provisions of Section 7, Regula- 

to^a^Sier^but*iiiust ^ 1831, a zillah or city Judge can, of his own autliority, transfer cases from the file of 

theS^D*^ Moonsilf, by whom they may be properly cognizable, to that of another officer of the same or 
A. a superior grade, the Court have determined that he is competent to make sucli transfer, when- 

ever he may see good and sufficient reason for so doing. To enable the Court, however, to main- 
tain an efficient check on the proceedings of the subordinate courts in this respect, the zillah 
and city Judges arc required, whenever they Inay deem it proper to transfer any number of cases 
exceeding fifteen, from the file of one officer to another, imincdiatcly to report the same for the 
information of the Court. All such transfers should, of c()ur>e, be duly entered in the column of 
remarks in statement No. 1, Part 1, in the memorandum marked B. — Cir, Ord, Cal, C, 7th 
Dec,^ IHst, C, 2ist Dec. 1838. 


Suits depending be- 582. The ziUah and city Judges may, for any reason tliat may appear to them suffi- 
by the*judgeoM*e^^^^^^ ciciit, bring up for trial before them, or their Kogisters, or the Rudder Araecns, any causes, 
[her tribS.^^ depending before the Moonsitfs, or may transfer such causes from one Mooii- 

bifl’ to another. — Reg. 23, 1814, Sect, 47, Cl. 1. 

Zillah or cit\ judge 583. Provided nevertheless, and it is hereby enacted, that it shall bo competent to a 

^^trTthem hiiuM'if; OP city Judge to withdraw such suits from the court in which they may have been 

oTherconiperentrou^^ instituted, and to try them liimself, or to refer tliem for trial to any other coui’t subordi- 
hubordiuate to turn. authority, and competent in respect to the value of the suit whenever he may 

see sufficient reason for s6 doing . — Act fX. 1844, Sect. 2. 

Suits not oxoeedins 384. In reply to the 2nd paragraph of the Judge’s letter, the Court propose to inform him 
^detdded^by^M. but ih^^t as the object of Government in tlie late arrangement was, that cases not exceeding 300 ru- 
may beTeYeVredT^^^ 1^^^^ amount should be decided by officers receiving a salary of 150 rupees a month, and near 
A* to the homes of the parties, the general practice of referring such suits to Sudder Ameens must 

be considered ol)iectionable, especially as tlie establishment of Moonsiffs was framed so as to ad- 
mit of all such cases being tried by them, and no such assistance from the Sudder Ameens 
ought to be required. Section 47, Regulation 23, 1814, however, being still in force, such cases 
may on special reasons, to be assigned by the Judge in each case, be referred to Sudder Ameens 
or Principal Sudder Ameens. — Con. 833, West. C. 27th Sept., Cal. C. ISth Oct. 1833. 


SECTION XL VI. 


The Nazim of Bengal. 


CaseH to be refer- 
red to the Nazua. 


585. In complaints brought before any Zillah or City court in which it shall ap- 
pear cither by the api^lication of the Nazim, or the representation of the defendant, at or 
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before the time of giving in his or her answer, or by tho petition of the complainant, that 
both parties are servants or relations of His Excellency, or the widows or female descen- 
dants of the former Nazims of Bengal, the parties arc to be referred for justice to the 
zim, or to any person whom he may appoint to dispense it. Upon a comphiint being prefer- 
red against any servant or servants of Ilis Excellency by persons of a different descrip- 
tion, the court in which the compUxint may be instituted, is either to refer it to His liiix- 
collency, or to hear it in tho ordinary manner, according to its discretion, taking care at 
all times, and in all mattcirs, to pay every proper attention to the dignity and long es- 
tablished rights of the Nawaub. Provided how('ver, that in all cases in which eitljcr the 
plaintiff or defendant shall prefer the jurisdiction of the court to that of the Nazim, the 
Judge is to try and determine the suit in the same manner as if neither of the parties had 
been persons of the description specified in this section. — 10, 1700, Sect. 10. 

586. It shall be com])eteut to the Agent to the Governor General at IMoorslicdabad, 
or other officer, howc'ver denominated, ('xercising for the time being the control and su- 
perintendence of the affaii’s of the Nizarnut on the part of the Governor (ieneral in (Coun- 
cil to institute suits in tlie Courts of Civil judii'ature on the part of Ilis llighmvss tho 
Nazim of Bengal, and to conduct tlnan as plaintiff* or appellant in such manner as may 
appear proper. — /?c^. 19, 1825, Sect. 2. 

687. In like manner, should any suit be instituted in any Court of Ci\il judicature 
against Ilis Highness the Nazim of Bengal, tlie oi‘diiiai\y notice shall b(' issikmI upon the 
Agent to tho Governor General, or other officer aforesaid, who shall conduct the defence 
on the part of Ilis Jlighnoss. — Ifjid, Sect 

588. Provided always, that security shall not be recpiirod froiii, nor shall attach- 
ment in any case issue against Ilis Highness, or against the Agent to tJie (ioveriior Gene- 
ral, or other officer aforesaid ; but should the court require tlie ])aymeiil of any costs, 
damages, or other sums of money, or tlu* delivery of any lands, and aftei* ordm* duly made 
and served on the Agent, any unreasonable delay sliould arise, it sliall lx* e()ni])etcnt to tho 
court to transmit n copy and translation of the d(‘crec or oi-der to tho Secretary to Go- 
vernment in the Persian department, when the (Governor General in Council will issue sucli 
orders^ as may be necessary for the discharge of tho amount duo. — Jbid, Sect. 4. 

589. Suits, under Regulation 19, 1825, in which the Go\ornor Gonorars Agent is 
plaintiff or defendant on the part of the Nazim of Bengal, are to be received and decided 
by the zillali Judge. — Govt Ord. No. 2, I5tk Jan. 1831. 

590. Suits, under Regulation IG, 1793, Section 10, in whiclihotli parties are servants 
or relations of the Nazim of Bengal, or the widows or female descendants of the former 
Nazims, or in which such persons are defendants only, must be preferred to the Judge as 
heretofore, provided that the Judge shall be competent to refer for decision to Principal 
Sudder Ameens or Sudder Ameeiis any suits of this nature which he may be himself au- 
thorized to decide under that section. — Ibid, No. 1. 

591. In reply to a letter requesting to be informed whetlier a suit might be instituted 
under Regulation 4, 1812, in favor of the Nawaub Nazim, the Governor Generars Agent at i 

M 2 


The apT^'Xt to till 
G. G. at Aloorshetlu 
hud may institute suit*, 
in the civil courts, on 
the part of the Nazim 
of 


When suits may he 
instituted aj^aiust tlu* 
iia/.iin, tlie notice is 
to 1)0 si*rv(‘d on the 
a^ont, a ho will defend 
ilit'in. 


Tho nazim and th«‘ 
a;?ont to tho ffovt. 
ovoinptod from fur- 
ni'-hiuj^ soourity and 
from procobs of at- 
taoliniont. 


Order and docrces 
of tho oivil courts lu 
such buits how to bo 
e.\ecuU‘d. 


Zillah jud;»'0 will 
dooide suits uikIlm 
rog. ly, IH'jru 


Also suits uiidoi 
rog. Id, 170d, SCO. io, 
l)Utlioma> n‘fi‘r thorn 
to I*. A. or S. A. 


T^o <iuostion who- 
tlu r a Jtiuit could bo 
in.-Lituted under rOf^. 
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4, 1813, ■'! favor of Moorshedabad was informed, that the solution of the question depended on whether Govern- 

the na/im depended . -i tx. tx* v • i i* l e . . a i 

on the liffht in i^hich ment Considered His Highness m the light ol a sovereign prince or not, and the court suggest- 
ffon.''tvrr which mfclr^ cd that he should apply direct to Government for information on that point. — Con. 377, Sth 

matlon m:is to bo IQ9«: 

souffht diroot of ffovt. 


SECTION XLVII. 


The Naivaub of Furruckahad. 


Jurisdiction of the 502. The following article, being the sixth article of a treaty concluded with the 
rmiabaTnot'b)^!^^^^ Nawaiib of rumickabat!, on tlie 4th of June, 1802, is Jierchy enacted into a rule, for the 
guidaiK’e of the Zlllali eourt of Furruckahad. '‘"‘Article .v.vth . — The autliority of the C^ourt of 
hi-f^dopoudan^^^^^^ Adawlut slhdl not ext(‘iid to tlic person of the Nawaiih; hut as his coniieetioiis and depen- 
dants arc undefined, and as it is the olyeet of the British GovoriiiiKuit to introduce a fair 
and iui]>ai*tul administration of justice, throughout the pro\iiice of Furnickaliad, it is 
agreed, that Avhatcver complaint may be preferred against any of tlu' Nawaub's depen- 
dants, sliall in the first instance he referred to tlu* Nawauh ; and in tlu‘ event of the com- 
plainant not n'cehiiig speedy justice, or being dissatisfh'd with the Nawauh's decision, the 
cumjJaint shall he decided in the Adawliit.'* — Fcf/. 2, 180*), Sect. 8. 


vj 9.‘3. It must remain with the Judge, on the showing of tlic jJaintiff, to determine whe- 

lulhori/e his receiving the suit on 
Con. 843, West C. Sth Fov.y Cat, 


CoUhtructioiiM ic- 

fioTMiUhc thcr the delay in the decision of the case lias been such as to aulhori/e his receiving the suit on 

yurnickabail 


the ground that the plainliffhas not received speedy justice, 
r. 29th For. 1833, Quest. 1. 




/dcm. 


Idem 


Mcui 


Idem 


594. The decisions passed by the Nawaub should be enforced by himself, by means of the 
influence which he is supposed to possess over his own dependants. The courts arc neither called 
on, nor authorized to aid in their exetmtion, nor tin* Naw auh liimself vested with any special 
authority with this viewr by the Regulations. — Ibid, Quest. 2 and 5. 

595. TiieNaw^aub has no authority to receive or act on petitions of plaint (‘xeept on refer- 
( nee from the Judge of the Zilhili court. This is }>laiuly r(‘quired by the, terms of the Regulation ; 
all decisions which may have been passed by tlie Nawaub without reference from the eourt, are 
con.seiiuently null and void. — Ibid, Quest 3. 

596. A defendant being dissatisfied with the decision of the Nawaub, has no right of appeal ; 
as he is necessarily a dependant of the Nawaub, the Regulation' appeals to consider that in be- 
coming his dependant, he has voluntarily subjected himself to his authority in civil matters. — 
Ibid. Quest. 4. 

597. The Court arc of opinion that unless the defendant in his first pleading (the juwub- 
i-dawa) pleads his privilege as a dependant of the Nawaub he cannot afterwards assert it. This 
rule will, the Court observe, efTcctually check the practice mentioned by you of delaying *the 
administration of justice, by reque.sting a reference of the case when it has nearly been brought 
to a conclusion. — Co7i. 843, IVest. C. ^th Fov., Cal, C. 29th JSiOV. 1833. 

598. On an enquiry from the Civil court— 1. Were the provisions of the treaty conclud- 
ed with Nazir Jung, the Nawaub of Furruckahad, on the 4th June, 1802, declared to extend to 
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the successors of that chieftain ? 2. If they were, how should the courts proceed during the 
minority of the present Nawaub, Shoukut J uug, in cases of suits instituted against any of his de- 
pendants ? — The Sudder dewanny adawlut, on the 26th May following, gave it as their opinion, 
in reply to the first question, “tlmt the terms of tlie treaty concluded with the late Nawaub Nazir 
Jung must be considered to extend to his succn^sor Shoukut Jung, the present Nawaub of 
Furnickahad and in rc])ly to tlie second ciuc.'^tion, ‘‘ that all suits properly referrible to him, (th<‘ 

Nawaub,) sliould be referred, during his minority, to his guardian or principal manager.” — 

Con, 162, 26/A Mat/ 1814. 

599. Ad\erting to Section 8, Regulation 2, 1803, the Judge of Fiirruckabad rec] nested the Idem, 
favour of instructions from the Court in the following eas(‘ : — A suit Jjas been filed, Nawaub 
Hussen Alii Khan ver^t/s Chote Deghuiii, (plaint, 2.>57“5- 1, rent of jaghire) in which the de- 
fendant pleaded on the tiling of tlu‘ suit that she was one of the Nawaub’s dependant'?, (Mootu- 

wussil being tJie term in use here,) and tlie ease was ord<‘r(*d as usiuil to be sent to the Nawaub 
for decision. The plaiutifi* ]iowc\er gave in a suwal stating that the Nawaub being a minor, all 
business was transaeted by his guardian Nawaub Ahmed Yar Khan, to whom th(‘ defendant in 
this case is related, and praying that the ease may be retained in Ibe Zillab court. — The Court 
in reply stated, ‘^Tlu' eireumstanc(‘ of the Nawaub being a minor will not ])re\ent tlu^ reference 
of the case in the usual maniUT ; the decision will of c'ourse be gh<*n by the guardian of the Na- 
waub, instead of the Niuvauh hims<4f.” — Coti, 785, .31.s/ 1833. 

600. It is hereby enacted, that from the first day of June, 18,46, if tlie holder of a , holder of a 

^ ^ tiecroc passed by tin* 

decree passed by tlio Nuwauh of Furruckabad under the i)r()\ision of Scidioii 8 of Retrula- of Furruck.» 

^ .... ^ had IS to obtain ext- 

tion 2 of J804, sliall he unable to obtain exeeuiion of tlie said decree by tlie Nuwaub for ♦'utionby themmaub, 
. ii*i*,* 1 zillah court raav 

a period of six weeks, (which period ol six weeks shall bo calculated from tlu' said first day e.\eeute it 

of .Tune, if tlie decree w'as jiassod before tlu' first day of dune, and from tlu' time of pass- 
ing the decree, if it Avere jiasscd on or after the said first day of .hme.) the said holder 
'shall be at liberty to sue out execution of tin' said decree in the Zillah court of l^'urrucka- 
had, and the Judge of that court, on apiiUcation made to that ('fiect, shall execute the de- 
cree in tli(» same manner in wlilch a decree of the said Zillah court is executi'd. — Act XIL 
J846. 

601. Suits, under Ueguhition 2, 1803, Section 8, in which both parties are servants Suits under rep 2 , 
or relations of the Nawaub of Furruckabad, or the wddows or fi male descendants of the for- 
mer Nawaub, or in which such persoii.s an' defendants only, must b(‘ preferred to the Judge m 
as heretofore, provided tliat the Judge shall be competent to lefer for decision to rriiiei])iil 
Sudder Amceiis or Sudder Ameeus any suits of this nature wdiich he may be himself au- 
thorized to decide under that section. — Govt. Ord. 15/// Jan. 1834, No. 1. 


SECTION NLVIII. 

Special Ralcfi regard ituj the Rajah of Denare,^. 

602. On a Avritton complaint boing preferred in the manner specified in vSec6on 5, are^ot”to*br 

Regulation 4, 1703, either against the Rajah of JTenarcs, or against any of tlie jirincipal tried*S^ 

mahajuns of the city of Benares, being such as arc known under the denomination of now- c'O Jsfiiah courts 
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t<» the 


Artu*l»‘ 

jDfnt 


putty, or against any of the baboos, (being persons of the Rajah’s blood and family,) the 
security required fi'om defendants in the said section, shall not bo demanded of them, but 
the court is merely to issue a notice to such defendants, containing a short account of the 
nature of the demand, and fixing a day for him or them to appear cither in person, or by 
vakeel duly authorized to answer to the claim; and in case of liis or their failing to appear 
as required, Or to conform to all the subsequent established process in the cause, such 
defendant or defendants, shall forfeit the honorary jirivilegc hereby reserved to them, and 
be dealt with in all respects as other imprivileged defendants. This privilege, however, is 
to be construed to extend only to the cases above specitied, in which such persons may be 
defendants in tlu' City court, or the Zillali courts, and to suits which may be directed to be 
tried in the first instance in the ProAincial court of appeal, or the Sudder dewanny adaw- 
lut, purMiant to orders from the (governor General in Council, oi* in the Provincial court of 
appeal, in conformity to dlri'ctions from the Sudden* dewanny adawlut, and not to any 
case^ of ai)])eal, in which whether the apjieal be lodgisl in the Provincial court of appeal 
or the Sudder dewanny adawlut, the said persons ai*e to give the s.iine securities, as other 
persons concerned in appeals in those courts. — TZc//. 8, 1795, Sect, 10. 

) G03. In the event of any complaints being preforrt'd to the City court, or to any 

Zillali court, or to the Provincial court of appeal, relative to undue exactions of revenue, 
or any lireach of agreement in respect to pottahs, or the rcsunijition of kishnarpun, or 
other description of lands exempted fi’om the payment of rev emu*, in the jaghire iiiehals 
of Ihidhoee, or of Kera Mungrore, in the Rajah’s hereditary /(‘inindary of Oungajiore: the 
conijilaints arc not to be taken cognizance of in the Courts of justice, but the parties are to 
he desired to make ajiplication to the Rajah, or to his d(*wan ; and in case of their not ob- 
taining justice, they arc to have recourse to the Collec toi*, wlio will proceed to bring such 
cauM's to a just and equitable termination, in the manner stated in the under sjieciticd ar- 
ticle of an agreement, concluded by the Resident with Rajah Mahipnariiin, under date the 
27th October, 1794. An option however is reserved to the persons deeming themselves 
Injured, to pr(*fer their applications for redress in the first instance to the Collector, who 
in all cases, by rcf(*rcnco to and communication with the Rajab, and bis officers, is to cause 
substantial justice to be rendered to the parties. — Retj, 15, 1795, Sect, 3, CL 1. 

f»f (;01. Article third, of an agreement concluded by the Resident at Rcnarcs with Ra- 

jah Mahipnarain, under date the 27th October, 17JM : — In cases of comiilalnts relative to 
revenue causes, or charity ground, &c. being preferred to the Iluzoor, {L e, the English 
Government,) by any parties residing witliin the jaghire, and nltumgah, &c. the personal 
or iirivate lands of Rajah Maliipnarain Sing, the enquiry thereinto shall be made, in like 
manner as such cases were amicably conducted between Mr. Duncan and the Rajah; that 
is, that since the gentleman holding the station of Collector will have more concern and 
connection with such matters, tiian the other gentlemen, the rule shall be, that with the 
privity and ascertainment of the said Collector, (who is to have regard to the honor, and 
dignity of the said Rajah,) sucli causes are to be settled through the channel of the said 
Rajah, or of the officers of the said Rajah’s cutcherry ; it being at the same time under- 
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stood, and provided, that os it is a duty incumbent on the Honourable Company’s Govern- 
ment, to distribute and ensure the attainment of justice to all the inhabitants of Benares, 
should it so liappen, that after referring such complaints to the Rajah, or to his officers 
in the cutcherry, the contentment of the parties complaining and aggrieved, sliall not be 
obtained, the Rajah sliall, relative to the adjustment of such causes, listen to, and approve 
of, the suggestions and advice of tlie Collector, iu like mann(‘i‘ as hath been practised in 
tlie time of Mr. Duncan ; and it is also incumbent on the said Collector, in all propcT and 
just cases, to show the utmost attention possible to the llajali’s accommodation, and to 
hold in view the maintenance of his honour and dignity, sucli being (uitirely consistent 
with the wishes of Government; and if (which God forbid,) any such subject should arise, 
as cannot be settled between the said Collector, and tln^ Rajah aforesaid, the decision in 
such case shall depend on the Governor General in Council.” — Ibid, CL 2. 

G05. Regulation 15, 1705, is hereby dcckrcd sul)joct to tlie following modifications, ' 

—Reg. 7, 1828, Sect. 2. 


GOG. The superintendcnice of the melials abovementioned shall bo vested in such 
officer as the Govtmnor General in Council may, from time to time, bv an order in council, tilting tho fauiiiy 

^ inain oi rajiih oi Be- 

ap])oint. — Ibid, Sect. 3. nares, to bo \osto«i 

A A " 111 such oliicor as tlx* 

govt, may anpomt 


(>07. In order to secure for the inhabitants of thcM^ mehals, th(' ndmmistration ol Certain oftbnexs 

. . . , . « , p , . \r . eiitorce pajmeiii ot 

Civil justice on the principles m force throughout the rest ot the jirovince, a iSativo Com- arrears of nnt stride 

. . 1 n 1 • • 1 1 1 • 1 • 1 i. ,1 1 i* 1 ly prohibited, and lo 

missioiier shall be maintamcd by the Rajah in (nich ot tlie jiurgunnahs rc'hTred to m Re- suiycet the ofiendei 
gulation 15, 171)5, for the purpose of taking cognizance, in tlie first instance, of the reve- the’erSu/r 
nuc causes hereafter specified. — Ibid, Sect. IG. 


608. The iiominatioii of individuals to the office of IS’ativo CoinmiNsioiicr will be The nomination «it 

commissioners Mill In 

made by the Raiali, but prt'vioub to such aTniointments taking eftect, he shall coiiimuiii- iii^idehy ther;yah,i)ut 

^ ^ ^ the eonfirmation to 

cate what information be may have obtained regarding the age, character, and past cm- rest with the snpei m- 
ployment of the iudividuals in question to the Superiiitoiidant, nlio shall withhold his 
concurrence in cases of notorious had character or incajiacity, iiaviiig regard, however, 
as far as possible, iu the mode of doing so, to the Rajah’s honour and dignity. — Ibid, 


Sect. 17. 


609. No Native Commissioner a])poiiitcd under tliis Regulation shall he removed . Tim native eommis- 

^ ^ ^ ^ bioiier nr»t to hr lo- 

from office without sufficient cause, and in all cases of removal, the Rajah shall act in con- i»uned from odiei*, .V/ 

" the ivijaJi to aet in 

cases of remo\al in 
eoiKMTt Mill) and by 
tlu* adMce of bupt. 


cert with, and by the advice of, the Superintendaiit. — Ibid, Sect. 18. 


610. The Native Commissioners shall be liable to a criminal prosecution for corrup- The native commis- 

^ Mioiiers liable to cn- 

tion, extortion, or other gross misdemeanor, and on conviction before the Courl of circuit, iirosecution for 

^ ^ ei'i-tam oftoiices, and 

shall be subject to fine and imprisoimicnt, proportionate to the nature and circumstances of b) imo and iniprison- 

A A conviction. 

the case. — Ibid, Sect. 19. 


611. Persons invested with the powers of a Native Commissioner, under this licgula- 


Powers and autho- 
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rity of a nati>e com- tion, are authorized to receive, try, and determine, all suits preferred to them, against any 

miiBioiier. •ii* j* -i • ^ 

jiihabitant of their respective juriMlictJons, relative to land of every description, or the rent, 
revenue, or produce thereof situated therein, provided the cause of action shall have arisen 
within the period of twelve years previously to the institution of suits. — Ibid, Sect. 20. 


commissioners 
may hear suits for 


612. Held, with advertence to the terms of Section 20, Ecgulation 7, 1828, that there is 
rc^ revenue or the nothing to bar the cognizance under it, by the Native Commissioners appointed according to that 
{aiids.^^ Kcgulation, of suits for the rent, revenue, or produce of lakhirnj lands. — Co7i. 1224, fVest. C. 

Uth June, Cal. (' V2th Juhj 1839. 


Rules for the i;ui- 013 ^ jn roeci\ing, tr vin<r and deteruiinino: such cases, tlio Native Commissioners shall 
aatiee of the native ^ ^ " 

commissioners be gaid(‘d by tlie rules contained in Jvegulation 2.‘>, 1814, and in ])oints not exjiressly ])ro- 
vidod for in tliat lii'gulation, they shall observe as nearly as may be practicalile the rules 
prescribed for the guidance of the ZilLih iindCity couils, in tlie trial and decision of civil 
suits. — 7. 1828, Sect. 21.^ 

Exception (jj t. Tli(' rule, which prohibits Native judici.il officers from taking cognizance of 

eases, in vvhicli a British suh](H*t, or an European foreigiKa*, or jui American, may he a 
partv, sluill not be held ajijdicahle to the Native Commissioners, ajipoinled under tliis lio- 
gulatioii. — Ihld, Sect. 22. 


commissioners ( llo. The decision of the Native Commissiom'rs shall he (‘xecuted by tliemsclves, un- 

won8,Tuhp't,ViH'ase^ der tlie rules prescribed in the gem^ral regulations for the execution of d(‘cre('s, provided 
SouH^Thiipt. hovvcviT that, if the case he Jij.)])ea]cd, tin' (\>inmissionoi‘ sli.dl ho guided by sucli instruc- 
tions relative' tlioreto. as ho may receive fi'om tlie SujK'riiiteiidant, —Ibid. Sect. 23. 


Procoedinffs of com- 
TuUsiouers sul>)<*ttto 
revision b} supt., m 
cafcCB appealed withm 
gix moutlih. 


Govt, empowered 
tO»uiK‘rsode tlie order 
of the supt , it relt r- 
red to. 


(>1(1. The proceedings of tlie Native Commisslomn's shall Ix' subject to the revision of 
the Sujierinteiidant, who, in the (‘vent of an a]>])cal lu'ing prcfcrnxl to him within the pe- 
riod of six months from the date of any snrli decision, will call for the papers, and after 
dire< ting sin li further iiivi'stigatioii to he lield, as h(‘ may judge necessary, will confirm, 
modify or ,iniiiil the order or decision of the Native (Nnninissioner, as may appear proper: 
providedalwa}^, tliat it shall he competent to tin* Governor General in Council to super- 
scdi' th(‘ oi*d<T of tlie Superiiitendant, on being nderred to by either jiarty for that pnr- 
])ose. — S(ct. 24. 


Penalties for resis- 
tance of i)ro<‘ess de- 
clared applicable to 
< su»eft under this regu- 
lation. 


61 7. The penalties prescribed by the Regulations for r("*istance of process in revenue 
or judici.il inatlcis, are lierehy declared apjdicablc to all cas(*s of tlie same nature, arising 
out of the jirucess jnovided for by this enactment. — Ibid, Sect. 25. 


The revenue and ju- 618. It is h(‘r('hv further declared an<l enacted, tliat, except when otherwise directed 

dicutl adimnistration , , * . . , • t • i i • • • c i. i u 

of themeiiaU tobere- by the foregoing jiT'ovisions, tlie revenue and judicial admimstration oi the inenals nere- 
S!e*w*^ationB, ^ex- in referred to, shall be regulated by the principles and spirit of the existing Regulations, 
SSjtedbythwT^t' and whcrc those may not be applicable, by equity and good conscience. — Ibid, Sect. 26. 

lotion. 
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SECTION XLIX. 

Independant Chiefs. 

619. Extract from a letter from the Honourable the Court of Directors^ dated 21th May, company’s of- 

1835, par. 36. — ^With regard to the interference, whether of our tribunals, or of our political 
t)fficers, in civil cases against subjects of independant chiefs, you have adopted the sound principle, independaut 

that the complainant must be left to seek justice from the legitimate superior of the party against 
whom his claim is preferred, unless that party be resident or possess property within our terri- 
tories. It was no less proper to interdict our officers from taking cognizance of civil claims pre- 
ferred against independant chiefs, whether by their own subjects or by others, or of cases of 
any description between independant chiefs and persons residing or possessing property in their 
dominions. Interference may sometimes be unavoidable, inconsequence of general maladminis- 
tration ; but it seldom can be justified in individual cases, unless where the sufferer is entitled to 
our protection by some positive engagement. — Cir. Ord. \th March 1836. 


The Raja of Rurdwan. 

620. The raja of Burdwan having failed to attend to a notice of court, on the ground that The riyah of Burd- 
the usual mode of service by letter was not followed, the Siidder dewanny adawlut held tliat he to\ ^notice of 
was bound to attend to it, stating at the same time his objections to the'ifiode of service. — Rep. 

Sum. Cases, 29th Dec. 1840, p. 51. 


Htating hUi objections, 
if any, to the mode ot 
its service. 


SECTION L. 


Suits in which Sovereign Native Princes are interested. 


621. In cases, in which sovereign Native princes, whether residing within the Bri- 
tish territories or otlierwise, shall have claims to prefer as individuals, to lands or other 
things, the cognizance of which is vested by the general constitution of the country in the 
Courts of civil judicature, it shall be competent to the Governor General in Council, to 


How claims of so- 
vereign native prin- 
ces on individuals 
may bo prosecuted 
and decided upon. 


order a suit to be instituted, through the medium of the public officers, for tho recovery of 


the lands or other 


things which may be so claimed, in the court, which on the principles 


of the general Regulations, is authorized to enquire into, and decide upon, the right to the 
disputed property. — Reg. 4, 1812, Sect. 2, Cl. 1. 


622. In like manner, should a suit be instituted in any of the established Courts of The govr. goni. lu 

. council may order the 

civil judicature, by any zemindar or other person for the recovery of lands or other officen^to^de- 
things, in the occupancy of any Native prince, whom it would be improper to require to ?ndfv?(h|||i*^^^aga^^ 
defend the action himself, it shall be competent to tho Governor General in Council to pn^nccs. 
order such suit to be defended by the public offidtrs. — Ibid, CL 2. 


623. Suits which may be instituted or defended under tho preceding section, shall By whom snito 
be conducted by the Collectors of the land revenue, aided by the vakeels of Government ed shall be conducted, 
at the City, Zillah, and Provincial courts, and at the Sudder dewanny adawlut, under the 
directions of the Board of Revenue in the provinces of Bengal, Behar, and Orissa ; and of 
the Board of Commissioners in the Ceded and Conquered Provinces, and in the province 

N 



106 


CONSTITUTION AND JURISDICTION 


[Chap, L 


of Benares ; which boards will of course on bU such occarions be furnished by the Gover- 
nor General in Council with such information and instructions as may appear necessary to 
enable them duly to superintend the conduct of the prosecution or of the defence. — Ihid, 
Stet. 3, 


A summarv of the 
decree passea in any 
caae of that nature 
wherein govt, may 
be a party, shall be 
transmitt^ iinmc- 
(liately to the secj . iu 
the judicial depart- 
luent for the ordci-h 
of govt. 


624. In all original suits and appeals, in which Government may be a party under 
the provisions of the present Regulation, the court which may pass judgment, sliall, in 
addition to the copies of the decrees required to be delivered to the parties, transmit a summa- 
ry of the decree with as little delay as possible, in the English language, to the Secretary 
to Government in the Judicial department, for the information of the Governor General 
in Council, who on receipt of such summary will issue any orders to the Board of Revenue 


or Board of Commissioners, which the case may appear to require, or will cause the neces- 
sary notilication to be made to the person on whose behalf the cause shall liave been pro- 
secuted or defended, of the final judgment given on the action. — Ihid^ Sect. 4. 


How Ruits under 
reg. 4, 1812, are to be 
inatituted and defend- 
ed. 


623. Suits under Regulation 4, 1812, instituted or defended by the officers of Go- 
vernment on the part of sovereign Native princes will be received and decided by the 
covenanted Judge. — Govt. Ord. No. 3, 15t/i Jan. 1834. 


SECTION LT. 


Persons not connected with the CoartSf convicted of bribery and extortion. 

8onrnot*”aaa^hXt^ ^ Native servant, or dependant of any Judge of a Civil or Criminal court of 

of^corruptiou**o^e\^ judicature, not being a public officer attached to the court, shall extort, or receive, directly 
tortioii. or indirectly, any money or other valuable consideration, under any pretence whatever, 

from any party or person, on account of any suit, to be instituted, or that may be depend- 
ing, or have been decided in the court, he shall be committed as for a contempt of court, 
and be punished by a fine equal to treble the sum of money extorted, or received, or by im- 
prisonment, or corporal punishment, at the discretion of the court, and the Judge is requir- 
ed to discharge such servant or dependant, and never to employ him, directly or indirectly, 
in his public or private capacity. If the offender shall not appeal against the decree within 
the limited time, or if an appeal shall not lie from the decision, or, if the decision shall be 
confirmed in appeal, the court by which the final decree may bo passed, shall transmit a 
copy of it to the Governor General in Council, who, in addition to the penalties or punish- 
ments specified in the decree, will, if there shall appear to him grounds for so doing, declare 
the offender incapable of serving Government in any capacity. — Reg. 13, 1793, Sect. 11. 


How suits under 
reg. 13, 1798, sec. 11, 
and reg. 12, 1803, sec. 
14, are to bedisposed 
ot 


627. All suits under Regulation||3, 1793, Section 11 ; Regulation 12, 1803, Section 
14, are to be received by the Principal Sudder Ameen, Sudder Ameen or Moonsiff as they 
may be cognizable by one or other. A suit so received to be immediately forwarded to the 
Judge who will use his discretion as to trying it himself, or referring it to any other Princi- 
pal Sudder Ameen, Sudder Ameen or Moonsiff, by whom it may be cognizable, provided 
that in all such cases a special or regular appeal as the original case may be decided by the 
Judge, or by any subordinate court, shall lie to the Sudder dewanny adawlut. A Native 
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servant or dependant of any Judge of CivU or Criminal court not being a public officer at- Punihhmcnt to he 

ef C7 , awarded to a native 

tached to the c<iurt, extorting or receiving, directly or indirectly, money or other valuable servant or dependant 
• . . . . , <« • -I 1 1 11 • -i n or crimi- 

consideration from parties in suits instituted, pending or decided, shall be committed for a nal judjifo, for extoi- 

contempt of court and be punished by a fine equal to treble the sum of money extorted or demeauora”^^^^' 

received, or by imprisonment at the discretion of the Court. — Govt Ord. No» lo. 

628. The same rule applies to the servants of uncovenanted Judges . — Ibidy No, 16. Aiultothe^enant<4 

of uucov. judges. 

SECTION LII. 

Miscellaneous, 


629. Under instructions from the Government, I am desired by the Court to inform you, 
that the Honourable the Court of Directors have prohibited the creation of unauthorized funds 
in the public offices, through the means of fines, or from deductions, made from the pay of estab- 
lishments ; and have directed that sums thus accruing should be carried to the credit of Go- 
vernment. — Cir, Ord,6th Aug, 1841. 

630. References and applications before transmitted to the Board of Revenue will be in 
uture made to the local Commissioners of revenue and circuit appointed under Regulation 1 

of 1829.~ar. Ord, nth March 1829. 

631. A question has arisen, whether advertisements for the public sale of lands and other 
notifications, published by the Collectors, which are required by the Regulations to be affixed in 
the court-room of the Zillah or City dewanny adawlut, should be so affixed, without any direct 
application to the Judge, the Regulations not containing any express provisions upon this point ; 
and whether proclamations which the zillah and city Judges and Magistrates may have occa- 
sion to publish in the Collector's cutcherry, should be transmitted for that purpose to the Collec- 
tor ? — The Court are of opinion, that all advertisements for public sales, or other notifications, 
issued by the Collectors, and intended to be affixed in the court-room of the Zillah or City de- 
wanny adawlut, should bear a superscription, under the signature of the Collector, requesting 
the Judge to cause the same to be read and affixed in the court-room of the Dewanny adaw- 
lut ; that it should be enclosed in a cover addressed to the Judge ; and should be delivered to 
the Judge (or in his absence to his Register,) who on receiving it, should note and attest the date 
of receipt, and cause it to be immediately read and affixed in the court-room, as requested. — 
The Court are likewise of opinion, that a similar mode of proceeding should be observed with res- 
pect to any proclamation which the Judges and their Registers, or the Magistrates and their As- 
sistants, may have occasion to publish in the cutclierries of the Collectors ; that the proclamation 
in such cases should be enclosed in a cover addressed to the Collector, with a superscription un- 

' der the signature of the Judge, Magistrate, Register, or Assistant, to the same effect as that 
above noticed ; and that the Collector (or in his absence, his Assistant,) on receiving it, should 
note and attest the date of receipt, and cause it immediately to be read and affixed in his cut- 
cherry, as requested. — Cir, Ord, 9th April 1817. 

632. Under instructions from the Government I am directed by the Court to request, tliat 
you will take particular care that no delay occurs in the publication of the advertisements, re- 
ceived at your office, for the sale of estates on account of arrears of revenue.-— C«r. Ord, Cal, 
C, loth Aug., West C. 7th Sept 1838. 

N2 


Filler ami iloduc- 
tionH from tho paj of 
the public establwh- 
ments to be credited 
to govt. 


Reference hereto- 
fore made to tho bd. 
of rev. to be made to 
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Mode in which nd- 
vertisemcuits and no- 
tifications of the col- 
lector are to be affixed 
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nal eourtK, and those 
of the courts in the 
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Every public func- 633. Extract from a letter from the Honourable the Court of Directors^ daUd 16th May^ 
wh!^i^uiro(i,tota^ke of 1838. — “ You express on opinion that it must be considered the duty of every function- 

perty ^ of public pro- under Government, to take charge of public property, when required to do so. We trust 

that this opinion has been duly promulgated, for in the case which gave rise to our observations, 
all the olficers at the station declined the responsibility of taking charge of certain public stores.*’ 
— C/r. Ord. 2‘6d Nov» 1838. 


Mode ill which na- 634. The Court having noticed the very careless manner in which the Native names 
tnd are to^be of men and places are occasionally written in English, direct me to call your attention to the 

written In En^libh. subject, and to request that in your letters and statements you will adhere as closely as possible 
to the orthography of the originaL — Cir, Ord, iSih May 1832. 


The now system of 
weights to bo iutro- 
dueed into every ei\ il 
dexiartuiciit. 


633. Ordered that instructions be issued to the proper officers for the introduction, as far 
as may be practicable, of the new system of weights into all branches of the departments under 
the control of the Civil courts. — Cir, Ord, West, C, lOth Aprils Cal, C, 1st May 1835. 


The A emacular gji- 63 ( 5 , In continuation of the Circular of the 8th July last, the Court desire to know whe- 

zettes to be tiled and .n.i •• \i 

preserA'ed, and made tlicr you liavc satisfied yourself, (it not, you will be pleased to do so,) that the Gazettes in the 
accesKiblt to .il . vernacular languages are carefully filed and preserved in the several offices to which they are 
supplied, and made accessible to parties wishing to consult them or obtain extracts of their con- 
tents. — Cir, Ord, \6th Sept, 1842. 


Idem. 637. In continuation of the Circular No. 3358, of the 16th September, 1842, 1 am direct- 

ed by the Court to annex for your information, extract (paragraph 3) of a letter from the officiat- 
ing Judge of Seharunpore, dated the 4th instant, and to enjoin upon you, the strict and punc- 
tual observance of the plan therein described. It is essential to the maintenance of uniform 
practice in the subordinate Civil courts, that the Gazettes in which the Circular orders issued 
for their guidance appear, should be regularly filed and carefully bound into annual volumes, 
and it is hoped that the rule now prescribed will suffice to secure this desirable object. — Cir, 
Ord, l^th June 1845, par, 1. * 


The jmlicial ofTicers 63B. You will be pleased to inform the judicial officers subordinate to your authority, 
EhTfor preLrva- that they will be held personally answerable for the preservation of the official Gazettes suppli- 
Government for their use, and that they will be required to replace those numbers of the 
Gazette which may be found, on examination at the end of each year, to have been injured, de- 


faced, or mislaid. — Ibid^ par, 2, 


The file of the offi- 639. I am induced to think that the Agra Government Gazettes, in which these Circular 
.int for orders appear, are very in'egularly kept and filed by the Moonsiffs, and propose to require an 

^ acknowledgment in future, at the expiration of each month, that the Gazettes forwarded to, have 
reached them, and in future at the expiration of the year to require (as is usual with tehseel- 
dars) that they be sent in to me for inspection, that the file is complete, and that they have been 
properly bound, and kept, and have called for those of previous years to ascertain this point. — 
Extract (par, *6) of a letter from the officiating Judge of Seharunpore, dated Ath June, 1845. 


Rule reprding the II{g Excellency in Council has judged it proper to direct, that Natives shall not be 

wearitig of slippers by ■' r , 

nadvefl in the couita prevented from wearing their slippers at any place or upon any occasion, where, by custom al- 
ofjuatice. * 
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ready established, it has been usual to admit them with their slippers.~To guard against any 
recurrence of opposition to the practice, and prevent the dissatisfaction which must ever arise 
from the ill-judged and impolitic prohibition of any general and long established usage, his Ex- 
cellency in Council has been further pleased to direct, that his orders be circulated to the Courts 
of justice, for their information and guidance. The Sudder dewanny adawlut have according- 
ly directed me to communicate them to your Court, and to desire that you will extend the com- 
munication to the several courts within your division. — Cir. Ord, 2nd Sept 1802. 

641. Provision is made in the new rules about to be submitted to Government by the 
committee for the revision of Post Office affairs, &c. for the franking of all letters bona fide on 
the public service relating to the business of their offices, by Sudder Ameens, and also for the 
franking of all such letters by Moonsiffs and all Native judicial and revenue officers, when ad- 
dressed to the European or Native authorities with whom they may have to correspond on the 
public service, but only within their respective districts or divisions. — Cir. Ord. CaL C. IGth 
Dec. 1836, West C. 20th Jan. 1837. 

642. A reference having been made to the Post Master General, in consequence of some 
despatches, containing the proceedings of the Magistrate in cases referred to the Nizamut adaw- 
lut, having recently been much damaged, that officer has suggested tlie necessity of making up 
all despatches of consequence, under a double cover of wax-cloth, during the rainy season : and it 
being obviously of importance to preserve from injury all original proceedings and other papers, 
requiring particular security, transmitted to the Courts of Sudder dewanny adawlut and Niza- 
mut adawlut, during the season abovementioned ; I am directed to request, that you will bo 
particularly careful to observe the above precaution in future. You are further requested to in- 
struct the several Judges and Magistrates in your division, to observe the same rule, in forward- 
ing any original proceedings to your court or to the Nizamut adawlut, during the rainy season. 
— Cir. Ord. 9th Sept 1813. 

643. The Courts of Sudder dewanny and Nizamut adawlut having frequently observed 
that the records of proceedings of cases sent by the different courts, during the rains, have been 
so damaged by the wet as to be illegible and useless, and that the wax-cloth used for packing 
the proceedings is not always of the best quality, I am directed by the courts to request, that 
you will be careful to use the best wax-cloth procurable for the packing of all papers transmit- 
ted from your office, and that you will issue similar instructions to the several Judges and Ma- 
gistrates under your jurisdiction. — Cir. Ord. \9th Sept 1823. 

644. The Court desire that you will be careful in having all parcels you may transmit by 
the dawk banghy enveloped in two or three folds of strong country paper and plain cloth. The 
Court recommend plain in preference to wax-cloth, as there appears to be danger that the con- 
tents of the packages may be injured by the melting of the wax from the application of the hot 
dammer. — Cir. Ord. 2l$t May 1824. 

645. The Court further direct me to call your attention to the 4th paragraph of the Post 
Master Generafs letter, and to desire that you will conform to the suggestions contained tlierein, 
wherever the parcel to be transmitted may not exceed the weight specified. — Letter of the Post 
Master General. — I suggest that in all practicable cases, paper parcels of proceedings be made 
up of 25 sicca weight, and sent on different days by the regular dawk, which will give them the 


Fmiiknifc of hatrvs 
by S. A. ami M, 
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importance to be sent 
under a double rovci 
of wax-cloth durinj*- 
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best clumce of escape from iiyarj, as they will hare the additional security of the wallet, and be* 
sides that, of travelling much more expeditiously.-— lAfet 

Thrcndsofbanfthy 646. I am directed to transmit, for your information and guidance, the accompanying ex- 

DAttSPis to fiOMTCu 

nr before they are tract from a letter under date the 13th instant, from the officiating: Post Master General, written 
in reply to one addressed to him by order of the Court, on the subject of certain parcels havings 
been received in this office open at the ends. You are rerpiested to attend to the suggestion of 
the officiating Post Master General in despatching parcels by the regular mail or banghy post 
in future. — “ To prevent recurrences of this carelessness, I imagine it will only be necessary to 
call the attention of the district despatching officers to the subject, instructing them to sew up 
the ends (of banghy parcels) before sealing, for without this precaution, or without an outer 
tape t3’ing,* it cannot be expected that they will be able to bear the friction of the mail convey- 
ance for hundreds of miles. I shall address a circular to the several Post Masters, enjoining 
them to be careful not to receive parcels insecurely fastened, and I hope this will serve to ob- 
tain security.” — Cir. Ord. 2^th Feb. 1840. 


The judtfos will as- G47. An instance of the destruction by fire, in the Goruckpore district, of the greater 

si^ a distinct place 

of deposit for the re- part of the records of pending suits in a Moonsin^s court, having been the cause of much embar- 
nato courts. " rassment and delay, the Court call the attention of the Judges to the importance of assigning a 
distinct place of deposit for the records of the subordinate courts, (which, under the rule requir- 
ing the monthly transmission of suits decided by them to the Judge’s office, ought not to com- 


prize more than the papers of cases under investigation,) with a view to their security from fire 
or other injury. — Cir. Ord. 18M Feb. 1842. 


The use of sealiriif 
wax to be disconti- 
nued in oificial des- 

I latches ; the enve- 
opes to be closed ith 
f-um arabic, and the 
office seal to be stamp- 
ed witii lamp black. 


648. The Honourable the President in Council having had under his consideration a 
proposition for discontinuing the use of sealing wax in all official despatches, is pleased to 
direct that, in future, the public offices under the Bengal Presidency close the envelopes of 
their letters with gum arabic, and discontinue the use of sealing wax wliere it can be dispen- 
sed with. The seal of office is to be stamped with lamp black. — Govt. Ord. \lth Aug. 1842. 


Letter No. 803, 21st May, 1845, to Sec. Gov. of 
India, Home Dept. 

L«*ttpr No. 399, 31st Do. from Under Sec. Gov. 
of India. 


Mode in which M. 649. I am directed by the Court, to transmit to you, for your information and guidance, 
are to be provided *' ^ J J » 

with cntcherries at a copy of the orders of Government, No. Illt3, of the 18th ultimo, and of the correspondence 

t le public expense, alluded to, regarding cutcherries for Moonsiffs. — “ I am directed to forward for the 

purpose of being laid before the Sudder Court, 
copy of the correspondence as per margin, on the 
subject of providing Moonsiffs with cutcherries 
at tlie expense of the State. 2. In order that 
immediate effect may be given to the sanction conveyed in Mr. Under- Secretary Melvilfs letter 
of the 31st ultimo, the Court are requested to inform the Moonsiffs, through the zillah Judges, 
that the Government are prepared to purchase the present cutcherries as they stand at a price 
not exceeding rupees 75 each, provided the Judges are satisfied, after due enquiry that the 
buildings are worth that sum or any lesser amount which the proprietors may report to have 
been expended in their construction. 3. The Judges are authorized to pass in future, in their 
office, contingent bills, charges not exceeding one-fourth of the above sum (75 Rs.) for the an- 
nual repairs of each MoonsifiTs cutcherry ; charges not exceeding one-half, where the repairs are 
made after an interval of two years and so on. In the event of the total destruction of a Moon- 
siflTs cutcherry by fire or other accident, the case must be reported to Government. 4. It is to 
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be understood that these orders are not applicable to Moonsif^ who already hold their courts in 
public buildings or in their own private dwellings. The latter officers should be allowed to draw 
on the district treasuries any sums not exceeding rupees 75, for the purpose of erecting new 
cutcherries apart from their dwelling houses. 5. Every Moonsiffi, on taking charge of his 
office, should be required to report to the J udge, the state in which liis predecessor has made o\ er 
the cutcherry to him.” — Cir, Ord, Sd July 1845. 

650. The Court have reason to believe that the Moousiffs have not generally availed 
themselves of the permission accorded to them by the 4th paragraph of the orders of Govern- 
ment of the 18th June last, No. 1113, to draw on the district treasuries to the extent of rupees 
75, for the purpose of erecting new cutcherries apart from their private dwellings. They direct 
therefore that those Moonsiffs who have not yet erected buildings for cutcherry in your district, 
be required to do so without delay. — Cir, Ord. llth April 1846. 

651. Judges, who used formerly to submit contingent charges for the sanction of the Pro- 
vincial court, are now to apply to the Civil Auditor or direct to Government. — Coit, 668, Vdth 
Jan. 1832. 


Idem- 


Judt^Ch tu Mibiiwt 
(‘oiitingcnt charge's to 
the civil auditor, or 
direct to govt. 



CHAPTER II. 


iriNISTERIAL AND LAW OFFICERS AND VAKEELS OF THE COURTS. 

SECTION 1. 

Mininterial Officers of the Zillah mid City Courts — their Appointment, Resignation 

and Dismissal. 

ruhiic offices (ippiar. 1. Nothing in this Regulation shall be construed to establish a claim of inheritance 

to any pubhc officc wliatcvcr ; or to prevent the abolition of any such office, by order of 
Ijc abolished by provt. Governor General in Council, whenever he may judge it unnecessary to continue the 
same for the public service. — Reg. 5, 1804, Sect. 24. 

Final appnintment 2. The final appointment and removal of the Native ministerial officers and vakeek of the 
SilrtcriSr'office^ rnd Court will rest with the Judge, subject to such orders as the Government or Sudder dewanny 
wiufj* adawlut may see fit to issue.— CtV. Ord. Cal. and West. C. 2nd March 1832. 

dors of ffovt. orS-D.A. 

3. In modification of that part of the second paragraph of my circular letter of the 2nd 
Idem. ultimo, which requires the zillah and city Judges under Regulation 5, 1831, to report for the 

Court’s confirmation, the appointment and removal of Native ministerial officers and vakeels, I 
am directed by the Court to inform you, that such report is not considered necessary ; and that 
you are competent, of your own authority, to appoint and remove such officers and vakeels ; 
subject however to the control of the Court, or Government, when either may see occasion to 
interfere.— ’CiV. Ord. Cal. and West. C. X^th April 1832. 

All officers of govt. 4. In pursuance of the orders of the Government (dated the 9th instant,) the following 
toitoTSitto «io di^ copy of a letter, (No. 459, of the 28th ultimo,) from the Under-Secretary to the Government of 

exempting all Government officers from the payment of ferry 
* proceeding on the public service is circulated for general information “ I am di- 

** rected to acknowledge the receipt of your letter, No. 981, dated the 28th ultimo, with its enclo- 

sure, and in reply to state, for the information of the Right Honourable the Governor of Ben- 
gal, that the Governor General in Council approves of the proposition submitted by Mr. Dam- 
pier, Superintendant of Police, Lower provinces, and authorizes that all officers of Govern- 
ment be exempted from the payment of ferry tolls within the division to which they may be- 
long when they are moving in those divisions on the public service ; and any officer not entitled 
to exemption under this definition of the rule who may prefer a claim to exemption based on the 
principle which the rule is intended to establish, will refer his claim for special consideration 
and trders to the department to which he belongs.”— Oir. Ord. 25th July 1845. 
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5. Whenever the zillah or city Judges may see cause for the removal of any of 
their head Native officers on the ground of misconduct, incapacity, or otherwise ; they shall 
<H)nunumcate to such officer the gi'ounds upon Avhich they may consider him undeserving 
of continuance in his statipn ; and call upon him to state what he may have to oficr in liis 
defence. — Mer/, 5, 1804, Sect. G. 

0. In like manner whenever the zillah and city Judges may see cause for the removal 
of any of the Native officers tlicrein referred to [that is officers Avhose salary and otlier al- 
lowance may amount to ten rupees per mensem or upwards,] they shall communicate to such 
officer the grounds upon wliich they may consider him undeser\iiig of continuation in his 
statifm, and call upon him to state wdiat he may have to offi‘r in liis defence. — Ihitf, Sect. 10. 

7. The several officers of (lOvcTinnent in the judicial de])arinient who are already 
restricted by their official oaths, or by the known declarations and ord(‘rs of Government, 
from deriving any pei*.sonal advantages whatever from their fixed esta))lishments of Native 
officers, are further bei-(‘by positively t)rohibited from making any alteration whatev(*r in 
the distribution of the salai*i(‘s of such officers, or in the number and designation of the sever- 
al descritdions of Native officers, which now compose, or may hereafter compose, their 
authorized establishments, without the express sanction of the Goviamor General in Goiin- 
cil. — Ibid, Sect. 23. 

8. You will suspend in your cutcherry a list of the Native officers on your establishment, 
specifying their names, official designation, and salary. — Cir. Ord. 2\st June 1815. 

9. An instance having come to the knowledge of the Government of Native ministerial 
officers b(‘ing entertained on low'or salaries than those fixed by the Government for the situa- 
tions th(^y held, and the ditTereiicc* carried to tin* public credit, the Court, in pursuance of 
instructions received by them, intimattj to the different officers under tlieir control that the 
Ilonoiirahle the Deputy Governor considers this practice^ to he extrenady o]>j{‘ctionahle, and 
desires that it may not, under any circumstances, he repeated. — Cir. Ord. VJt/i dav. 1844. 

10. I am directed by the Court to request, that you will forw^ard a return, drawn up agree- 
ably to the annexed form, of the names of the scrishtadar, paishkar and nazir at prc‘sent attached 
to your court, with as little delay as maybe practicable, and to intimate to you tlie desire of the 
court that you will hereafter re])ort, for their information, the removal or resignation of those 
oilicers, within ten days after the same may have taken jduce. You will also be pleased to report 
to the court the names of any individuals wlio may he hereafter nominatetl to these oflices, agree- 
ably to the same form, and within the same period after the Roiniiiatiun may have occurred. 


Itetnrn of the Karnes of the Scrishtadar, Paishkar, and Kazir of the District of F. 


Name of 
the uffieer. 

Appointment 
held b.y huu. 

W hen nominated 
and by whom. 

Atm. 

Number of vears in 
the public Sen ice. 

Schedule of landed 
projuTty possessed 
by him. 

(leneral nunaiks 
as to qualifications, 
cAe. 

A. B. 

Scrishtadar. 

Ill 182r>, by Mr. 1 
C. 1>. 

45 

23 

One Talook at a 
.Iiimma <d’ 35o Rs 
in Zillah K. 



Paishkar. 







N azir. 







•^Cir. Ord. 20th Kbv. 1840. 


O 


Rule of proceertinij 
to be observed 
there way appear to 
be cause for the re- 
moval of any head 
native oflBccr. 


Idem. 


Oificers of fjo\t 
sp(>cific‘d, prohifnto<l 
from making any a I 
ti'ration in the fixed 
«listril)ution of the s.i- 
laries of native ofli 
eers, or in their iiuni- 
her and desij* nation, 
without the sanction 
of t?overument. 


A list of the officers, 
with their names, &c 
to be siisj)(*nded in the 
euteluTJ’j^ . 

No native officer to 
b(‘ entertained on a 
salary lower than that 
fixed by f^ovt. 


The removal or re- 
sifrnation of serish- 
tatlar, paishkar and 
nazir to be<‘onimuni- 
eatt‘d to the S. D. A 
within ten days of its 
takiiif' place, and the 
names of those a}> 
pointed to succeed 
tliein. 
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Oath to be taken 11. The scrishtadars, or other head Native officers, moonshees, mohurrirs, and na- 
Uve^o^^ers^o/the”t- zirs of the Civil and Criminal courts, previous to entering upon the execution of the duties 
vii & enminaUourts. ^^eir offices, are to take and subscribe the following oath in open court, before the 
Judge or Judges of the court to which they may bo attached: — “ 1, A. B., appointed to 
the office of serishtadar (or other head officer, or niooiishee, molmrrlr, or nazir,) to tlu‘ 

Dewanny adawlut of the zillali or city of ,) sohunnly swear, that 1 will tinly and 

faitlifully perform tJie duties of the office to which I have been nominated, to the best of 
my knowledge and ability ; that 1 will not receive, directly or indirectly, any present or , 
nuzer, in money or effects of any kind, from any party whomsoever, on account of any 
suit to be instituted, or which may be depending, or have been decided in the court ; that 
I will not knowingly {)crmlt any person or persons under my authority, or in my imme- 
diate service, to receive, directly or indirectly, any present or nuzer, in money or effects, 
from any party or person whomsoever, on account of any suit to Ix' instituted, ()r which 
mav be depending, or have been decided in the c‘ourt ; and that I will not derive, directly 
or indirectly, any advantages or emoluments from my office, ex(*epting such as the orders 
of Government do or may authorize me to i‘('cei\e.” — Eaj. K3, ITtiJ, Sect. 4. — Beaareig 
Eeg. 12, 1795.— Cet/. and Cong. ProiK Reg. 12, 1803, Sect. 4. 

A solemn iieciara- 12. Instead of the prescribed oath, which is requirc'd by the Regulations in force the 
th^prescriMouthm several Native officers referred to in tlie abov(' clause, shall here.iftei* make and subscribe, 
*iuth casc‘b. coiu’t, or in the establislied publi(* offic(‘, Ixd'oia' tlu* Judges, or other European au- 

thorities to wliich they may be respectively subji'ct, a sohmin de(‘laration to the same effecJ 
with the form of oath heretofore prescribed, e\ce])t th<it the word “declare” shall be sub- 
stituted for “swear;” and that the declarer shall not be sworn thereto. — Beg. 18, 1817, 
Sect. 2, CL 2. 


By whom surh do- 13. Thc Judgcs, or Other European officeiN, before w hom such declarations are re- 
tested, Tml the^abow" quired to be made and subscribed, shall utt(\st the same as ])ublicly read and subscribed 
rule to be enfort 0(1 them, in pursuance of the above clause, and shall be careful to enforce a due ob- 

servance of the rule therein contained, by the Native officers appointed to act under them 
respectively. — Ihid, CL 3. 

To what nati\o of- 14. With the modification contained in the preceding section, the rules in force, 

ficers the rules so mo- . . ... ^ ^ ^ 

difled arc meant to which require that certain Native officers attached to thc Civil and Criminal courts of 
extend. 

judicature, and to other public offices, shall take and subscribe an oath, solemnly engaging 
to perform the duties of thc office committed to them, faithfully and uprightly, according 
to thc Regulations, arc hereby declared to extend to the Native record-kcc'pers and teh- 
vecldars, or Native treasurers, of thc Civil and Criminal courts, though not specifically 
named in Section 4, Regulation 12, 1793, and Section 9, Regulation 12, 1803; as well as 
to all other Native officerft of Government holding any situation of trust and responsibility 
in thc public service. — Ibid, Sect. 3. 


Nothing in this re- 15. It is liercby further declared, that nothing in the present Regulation shall be 

gulation meant to .7 ^ 

preclude govt., or the construed to preclude the Governor General in Council, or thc Courts of Sudder dewanny 
ordering the removal adawlut and Nizamut adawlut, from ordering the removal of a Native officer, upon just 
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and sufficient ground appearing for such order. Nor is any part of this Regulation meant 
to prevent the exercise of the general authoi’ity vested in the Courts of Suddor dowanny 
adawlut and Nizamut adawlut by the Rcgul.ations m force. — Beg. 8, 1809, Sect. lu. 

16. I am directed by the Court to request that whenever any of the ministerial officers 
attached to your court, receiving a salary of not less than ten rupees a month, may be dismissed 
from the public service for misconduct, a report of the same be submitted according to the an- 
nexed form, with a view to a register of their names being kept in this oflice, in conformity to 
orders recently received from the Honourable the Court of Directors. 

Ministerial Officers of the Civil Court of Zillah dismissed from Office for misconduct. 


1 

2 


4 

5 

(> 

Naim* of the Imi- 
ployee. 

bailie of his Ea- j 
tlier. 

Oflice held by 
him 

Cause of Dismis- 
sion. 

Date ol Disiiiis- 
sioii. 

Keuiarks. 


— Cir. Old. July 1842, par. 1. 


17. An extract from the register will be forwarded to you annually, to enable you to 
guard against the admission of improi>er ])ersons into the public olfiees. — Ibid, par. 2. 

18. To guard against the possibility of dismissed officers obtaining ser\ice in other dis- 
tricts by cliange of names or other means of disguise, tlic Court are pleas(*d to direct the addition 
of a column, containing a descriptive* roll of the dismissed officer, to the form i)r(‘seribcd by their 
CMrcuiar order. No. 24dd, of tlu* 8th July last. — Cir. Ord. "60th J)ec. \SV2, pifr. I. 

19. The extracts from the register of public servants dismissial for misconduct, which 
may be sent to }ou from the office, should be communicated to tlie several authorities of the dis- 
trict, so as to make tlie registers of each d(*partmeut available to tlio heads of the other depart- 
ments. — Ibid, par. 2. 

20. Tin* Sudder dewanny adawlut have had before them your S(*nior Judge’s letter, 
under date the 28tli ultimo, on a g(*neral (picstion regarding the removal of ministerial Native 
officers of the pro\incial courts, and jiarticularly ad>erting to the cases of lluncharam and Ram- 
soonder, scrishfadar and pmshhar ol‘ the IVIoorsliedabad court. 2, The Sudder dewanny adawlut 
do not undertake to give you instructions how to act in these cases, whicli must be left to your 
discretion ; but direct me to offer the following ob'^ervations. 3. Under the provisions of Regula- 
tion 8, 1809, SiH'tion 3, the power of remo^ing tlu'ir own ministerial Native officers is vested in 
the provincial courts ; by which is implied the power of removal on such grounds as the Regula- 
tions declare sufficient for such a measure. 4. Tlie fifth clause of Section 5, contains a general 
declaration with regard to all Native officers, and must, in the opinion of the Court, be consi- 
dered to include ministerial officers of tlie provincial courts, and that they shall be removable, 
without proof to any specific act of misconduct, whenever there shall be sufficient reason to 
deem them incapable, or in any respect unworthy of public confidence. 5. If Moonshce Ramsoon- 
der cannot gi\ e a reasonable account of his p<)ssessing so much more property than the lawful 
emoluments of his office seem to aulhorizc, the Court would deem the fact of his possessing that 
property a sufficient ground for presuming him a person unfit for public confidence. 6. With 
regard to the stated incapacity of the serishtadar, if this be the conclusion of the Provincial 

O 2 


of a native officer, or 
from the exercise of 
the general authorit.v 
vested in the S.D. A . 
and N. A. 

When a ministerial 
officer, receiving not 
less than lOrs. month- 
ly is dismissed, a re- 
l»oi*t according to a 
jx'ciiliar iomi to be 
sent for registry to 
tlic S. 1). A. 


Extract from rc;^!'*- 
try will be sent to J. 
annually, to prevent 
the appointment of 
improper persons. 

To guard against 
dlsiuissod officers if ci- 
ting into the service 
by any disgui.se, a des ^ 
criptive roll of the dis- 
missed officer to be 
inserted in report. 

bIxtraetR from repis- 
tev (d‘ <lismiH8ed offi- 
cers to be coninuiniea- 
ted by J. to the other 
public authorities of 
the district. 


IMini.sterial officers 
renioxable without 
jiroof ot s])ecialact ot 
niiseoiiduct, when 
they appear ineaiia- 
ble, or unworthy of 
public confitlence.Thc 
inability of an ofii 
cer to j;ive a reason- 
able account of In', 
posscssinif more pr<i- 
I»eity than the hn>fu! 
emoluments of his of- 
fice wuiiM autliori/e, 
a snfficientniomnJ for 
ptesuiiiiiii;’ him to be 
unworthy of confi- 
de uee 
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Heavy of N. 
officers to be avoided; 
vkhen thev refuse to 
do tlieir duty, the of- 
fice should be trans- 
ferred to another. 


Description of the 
duties to be perfomi- 
ed by the liead clerk 
of the zilluh judge's 
establishment. 


Rate of tra\cniiiff 
allowance for iiHni.s- 
terial officers. 


Giving bribes to a 
public* officer is jui- 
nishablo as a misile- 
meaiior. 


Office of pudge‘.s 
treasurer abolished. 


court, from the present mode in which the duties of his office are performed, it is a ground re- 
cognized by the Regulations as sufficient for removing him. — Con, 306, Zd Sept. 1819. 

21. Extract from a Despatch from the Honourable the Court of Directors, dated the Wth 
February, 1840. — “ We have on former occasions expressed our strong objection to the imposi- 
tion of heavy fines upon Native servants, as involving them in pecuniary difficulty, and induc- 
ing them to resort to improper practices for the purpose of indemnification. It appears to us 
that the preferable course is, when an officer refuses to do that which his official duty requires 
of liiin, to transfer at once the office to a more obedient holder.” — Cir, Ord. 1th Aug, 1840, 

22. Tlic Court publish the following rule, determined on by the Courts of Suddt*r de- 
wanny and Nizainut adawlut of the Lower and Western Provinces in concert witli tlie sanction 
of Go\ ernmont. for devolving on the head clerk of the zillah Judge’s c.stahlishment certain 
uniniportiint diiticb hitherto performed by the Judge, with a view to the relief of the latter offi- 
cer. 2. The Judges are empowered, at their discretion, to (uiiploy their head <*lerk in the follow- 
ing duties : Attesting copies of decrees and other docuiiuuits granted to parties on stampt or 
jdaiii i)aper under the Judge’s orders. Attesting copies of ])roc(‘cdings sent to the local authori- 
ties and to other districts under the »Tndge’s orders. Registering in English the mooktyarna- 
nialis, and preparing them for the Judge’s atti'station. As a m^edful precaution against error 
and abuse, it is, at the same time, ordered that the head clerk, wlum entrusted with such duties 
at the discretion of the Judge, is never to attach his signature to any document without its cor- 
rectness having been previously attested and certified by the head ministerial Native officer of 
the Judge’s court. — Clr, Ord, 2t>/4 Aug, 1811. 

23. With reference to your predecessor’s lett(T, No. o65, of the 19th April, 18 tl, I am 
directed to state, for the information of the Suddor Court, tliat the CTOvernment have been pleas- 
ed. in modification of the orders of 29th August, 1839, to authorize travelling allowance to 
ministerial officers, when required to accompany tludr superiors by dawk, at the rate of four an- 
nas j)er mile, and during liults at the rate authorized by the above* orders, viz. 3-lOths of their 
rcsiiective .salaries. In otlier respects the orders oi‘ 29th August, 1839, are to continue in force. 
— Ctr, Ord. loth Aug. 1845. 

24. The Court of Nizamut adawlut have had before them your leller, dated the 25th ul- 
timo, re<|U(->ting their opinion as to whether a Native, giving bribes to the atniah of a public 
officer for corrupt purposes, is liable to be prosecuted for so doing. In repl}^ I am desired 
to acquaint you that the act in question is clearly a misdoimianor, both according to the English 
and IVIahomedan law, and, though not specifically mentioned in the Regulations the individual 
cominittiiig it is unquestionably liable to a criminal prosecution. — Cou, 522, 4/// SepL 1829. 

25. The oifice of Judge’s treasurer is abolished by the Circular order of the 28th May, 
1847. 


SECTION IT. 


Purchase or jiossession of Landed Property hy the JSfinisterial Officers of the Zillah and 

City Courts, 


Native officers of 
the courts will report 
on the 1st of January 


26. The Vice-President in Ckmncil doubts, whether the considerations which led to the 
adoption of the rule for precluding the Native officers of the revenue department from purchas- 
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ing lands at the public sales, can be considered applicable to the Native olhcers of the judicial ma/«VoSoe^amr 
department : His Excellency in Council is not conseciuently prepared to extend that restriction to by tiu ju 

the latter class of omcers. — lie is at the same tune satisncd oi the expediency of guarding, as country; the inlbnna- 
far as possible, against the exercise of undue influence in the management of lands recpiircnl by fumithod 
them. With this view, His Excellency in Council has been pleased to resolve, tliat the Native thocolleo- 

oflTicers attached to the Rroviiieial courts of appeal and circuit, and to the cutcherries of the zil- 


lah and city Judges and Magistrates report, on receipt of the present orders, and again on the 
Jst January in each year, the lands both malgoozaree and lakliiraj, wliicli may bo held by them 
respectively, in whatever part of the country such lands may be situai(‘d ; and that tlie provin- 
cial, zillah and city Judges furnish the Collectors of the districts, in wliicli tlu‘ lands may lit* 
with the information so obtained from their Native officers. — f /V. Or l. 2o/A Jftlt/ JSl l^par. 3. 


27. With the view of belter giving t'lroct to the present ordtTs of (lovcrnmenl, the Vice- 
President in Council desires that the Collectors subject to your authority may be direolcd to in- 
form tlic Provincial, Zillab, and City courts, wlien<‘ver it may come to llH‘ir knowledge*, tliat any 
of the officers attached to tli(*ir courts hold lands, which liave not hi*<*u <luly rej)orted. — //i/V/, 


The eollretors \m 1 ( 
pvo inforDuitioii to 
tiu* wluMj tli 4 ‘v 

lenni tliiit tlie N. ot - 
fietTs of' tln'ir eonits 
hold lands not report - 
<‘d. 


par. 4. 


28. It does not app(*ar to Government to be necessary to ostablisli any h'eislative provi- N. officers liable to 

‘ ^ disnnshion it tliey tail 

.sion with resjtect to cases of the above iiatun*, as tin* Native officers of tin* judicial (ieptirtmt*nt to furiiish tlie inibr- 
„ 1 I. 1 1 . ,11, . . .1 y. , , . . ni.itjon, or eoinmit 

Will, 01 cours(*, be liabh* to dismission, should tliey in any instance fail tolurnisli tlu* inlormation almsesin thenmna^p*- 

rettuired respecting lands held by them, or commit any abuse in the management ()(‘tbem. --Ibid, lands. 

par. o. 

29. The foregoing orders arc to lx* considcr(*d applicable to the law officers, us well as the cableTo 
ministerial officers of the Courts of judicature. — Ibid, par. 6. 


30. A question having arisen with respect to the extent of the ()T)(‘ration of tlie resolutions of These rulc.s inelinb' 
^ . . . . JN- 

Government, passed on tlie 9th ultimo, {as above) regarding lands held by tin* Native oHieers at- <)ffie<‘r.s whether n» 

tached to tlie Civil and Criminal courts ; lam directed by the* Courts of Siidder dcwaimy and Niza- onilid^r atiy^teiiilrl* 

mut adawlutto aciiuaiiit you, and to d(*sire that you will ac(|miint tlx* He\(*ral fJndges and Magis- od tcI^tUe vaKctis?'^ 

trates within your division, that the Court consider those re.solutioiis, as intended to include all 

lands held by the Native olhcers of the Civil and Criminal courts, (iiiclinling tin* Police olUet'rs,) 


whetluir in projierty or in farm, or under any otli(‘r tenure whatever. — I am lurtlx*!* tlirected to 
acquaint you, that the Court deem it expedient to extend the orders in (|uestiou to the vakeels 
employed in the several Civil courts. — Cir. Ord. \otli Aug. PSll. 


31. In futuia*, on the appointment of any Native olficer on your C'^tublishment, whether the Kvory N. officer o?» 

, . i*ii . -1 T-i ‘"ippoiufcnuMit will 

Situation to which he may be nominated be ol a judicial or minisba ial nature, or eoimecb'd with furnish a kcJumIuIi' oi 


the Police department, you will require from him a schedule of any landed projierty of which lie 
may at the time be possessed, and at the same time explain to him that should he sul)S(*quently 


Ins J}iH(l(‘d projK'rty, 
Jiud coniirniriiCiib* the 
fact of fiilurc accpii- 
sihoiis wiiliiu one 


make further acquisitions of tlx* same description, it will he incumbent on him to communicate 
the circumstance to you within one month from the date of the acquisition ; should he fail to do 


so, or should it appear that he has wilfully omitted in his schedule any landiMl jiniperty belong- 
ing to him at the time of filing it, he will be liable to dismissal from office. — Vir. Ord. Cal. 
and West. C. 27th Feb. 1833, par. 2. 


32. All such schedules, wliich may be filed in your court, you will immediately transmit e^scheduloKwill 

^ J y J J ], I hied, and tlnni 

to the office of the Collector of the district for record, — Ibid^ 3. transinittp<lforrecor<i 

to the collector. 
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This rule applies- 33. You will also consider the above rule applicable to present incumbents, and will accord* 

Lie to the existiujc m- * ^ ^ 

cumbrnts. ingly call on the officers now attached to your establishment to file a similar sehedule, explain* 

ing to them the nature of the penalty attached to wilful concealment. — Ibid, par, 4 . 

Ke-riiforcomcnt of 34. Some of tlic Native Judges having been represented to be large landholders in the 
rule by the S. D. which they are employed, the Court have determined to ascertain how far the rules 

contained in the Circular order, No. 135, 27th February, 1S35, have been enforced. They re- 
quest, with that Aiew, that you will forward to this office, a copy of the schedules which may, 
in pursuance of that circular, have been filed in the Collector’s office, by the uncovenanted 
Judges of your district, including those who may have been transferred to other districts within 
tlie last y(*ar, and at tlie same time notice whether you have reason to believe that tlie schodule.s 
are in any instance incomplete. — Cir, Ord, 15^// April 1 842, juo/*. 1. 


any of the Native Judges have failed to eomply witli the rules of the Cireu- 
•ited, you will call upon such officer fur an explanation of the circumstaiict . 


Any officer lias Shoiil i 

failed to furiii>>l) the 
schedule Mill e\]»l.un lar order aho\e 

fiirnisir'oue ^^uihout and direct them now to furnihli you with the reejuired schedule', togi'tlier witli a statement ot 
‘^^****^‘ the dates of acquisition of such estates as may not liave descended to tiiem. — par. 2. 

These orders lia^c 3 ( 5 . The foregoing orders arc also to be acted upon wiih regard to the nunisterial officers 
receivin'; ru.iv^tha^ HOW attached to your court, whose salaries exceed 20 rupees per inontli, to A\hom the Circular, 
yo rb, a mouth. I ^5, is equally applicable. — Ibid^ par. 3. 


Such schedule not 37. In continuation of the Court’s Circular of the 27tli JAdiruary, I am directed to inform 
rpeei\dul?^Je!!sn^^^^^^ jou, tliat the schedule of property tiierein mentioned need not be riujuired from any Native 

I'M. luouthb olfieor who receives a salary of les.s than 20 rujiees per mensem.- Cir. Urd. Jl est. C. lOf/i April, 

Cal. C. \ih Sept. 1835. 


The ^eh( <lule vlll 
iucliidc laud of e^er\ 
<leMcri])tioii and b^ 
^Oiatevcr tenure held 
bv the officer. 


3S. In continuation of tlie Circular order of the 27th February last, the Court hereby 
direct that the schedule n^quired by that Circular order .shall include not only land, the proprietary 
right of which may be vested in the public officer to whom it may relate, but any land or other 


real property, whatever may be the nature of the tenure by which lie may hold it, the descri})- 


The places ulicn tenure being also recorded in the schedule. 2. ( IJ^esfern Provinces.) Tliese schedules 

these schedules ait t(» ” 


be registered, lu the will be registered in the office of the Collector of the zillah in which the officer may be employ- 
N. West, and m 15 ( 11 - ” , i . . J v j 

gal. ed, and cojiies of the same .sent to tlie Collectors in whose zillalis the property therein included 


may Ix' situated. 2. i^Lower Proidfices.) The schedule will be registered in the office to which the 
individual gi\ing it in may be subordinate; and copies will be sent to the Collectors in whose 


districts the property specified may bo .situated. — Cir. Ord, IVest. (\ 2[)th M(up Cal, C. Srd 


July 1835. 


SECTION TTf. 


Civil Actions against Ministerial Officers of the Zillah Courts for corruption, extortion. 

or embezzlement. 

Ministerial officers 39 . Tlic ininisicrial officers of the ^Civil and Criminal courts, and all Native officers 
bie to their rcspec- attached to tlic courts, excepting the law officers, are declared amenable -to the courts to 
ruptiou &^Ltortimu which they may be respectively attached, for ants of corruption or extortion ; and the courts 
Oath or dcciara- arc (‘Dipowercd to rcci'ivc any such charge that may be iireferrcd against them. Previ- 

tion to be made, and ^ , -i i- i 

seeurit> to be gi* eii ous liowcvcr to receiving the charge, the courts are to require the complainant to make 
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oath to the truth of it, (or subscribe the required declaration, if he shall come within the by tho oompbiiiam 
description of persons whom the courts are empowered to exempt from takinj^ oatli^,) and t4i\Tnlr\he 
give security in whatever sum they may judge proper, to prosecute the (‘barive without 
delay. Unless the complainant shall previously take the oatli, or subscribe the above iiuai- (’harffo to bo ra- 
tioned declaration, and give the recpiii^ed security, the courts are not to receive tlu' charge*. 

—Reff. V,i, 1793, Sect. !>, ( 7 . l.—JJena>r.s Reij. 12, 1 7i)r,._(7«/. and Coiiq. Vnw. Rc<j. 

12, 1803, Sect. 12, CL 1. ‘'"‘"‘‘i-'- 

40. The provisions of Kcgulations 13, J793 ; 12, 1795, and 12, 1803, whereby ])iirties in- Tiros, i.j, i70;{. i?, 
* , ... .... 170.‘>,aml IJ, 180 .} <l(i 

jured have tlie option of instituting a civil action, in cases of corruption or extortion, are not imt inociiKb* a (‘imii- 

,, , , ... . , , prose (utn)u l.ir 

considered as precluding a cnininal iirosecutioii whenever tluTc apjx'ar suliicnMit grounds lor it. comiiaiomf tlion-u 
The 2>ros(‘eution should he public and conducted by the vakeels of (Jovernnumt. 

Abr. 1809. 


ry r i . ‘'Utfidrnt ‘^roumls toi 

Con. 54, 21a/ it. 


41 . The SiidJcr dewaiuiy aJa>^lut is emjiowered to roiadvc* 
tioii or extortion, not relating to any matter dejxmding Ix'fore 


eliarges of corriip- rases in wim ii tiu* 

S. l). A is emnowi'i - 
tluMll, or deeid(*d by (m 1 to leeeiyi* Chaij;**s 

1 n 1 1 • • • • 1 * ryii 1 . fomiption or e\ 

them, that may he ])reterr(‘d to tliem against any ministerial olncer ot .i Zillah nr a City tortion against th» 

court, and to ordiT the court to whieli the aeiaised may he altacluMl, by a ^irecejit iin- any zilllih 

der their seal, and attested by their UegistcT, to receive the charge, ])r()vidt*d the (‘om- 

])lamant shall prove to their satisfaction, that he* ])referred the eliargi* in tin' tirst instance 

to such Zillah or (^ity court, and oiferod to make tin* reiinired oath or ihx laratioii, and lltm the eourt is to 

. . * •! I • /n li -1 I- *1 pr(»eeeii if the cbai^'e 

give the security jiresernicd in Clause nrst, aini tliat the court notw ilhstaiiding oimtUxI or relate not to am mat - 
refused to receive the charge ; and sliall moreover make the required oatli or declaration, it, m- ^Nhieh ma> b.iu 
and enter into the security presei*ihed in the above mentioned ( l«iuse. — 7iVy. 13, 1793, Sect. **> 

9. Cl ll—Jknare,s‘ llaj. 12, 1795.— (Vof. and Conq. Prov. Peg. 12, 1803, Sect. 12, CL 3. 

42. But if any person shall charge a miiiislerlal officer of any Zillah or (^ity court, t’ourt howto pro. 

, « , , , . , . . ! . ceedjifthechuruure- 

before the oudder dewanny adawlut, With corrujitioii or extortion in any suit or matter lati* to an.^ niattn de- 
tliat may be de])eiiding before it, or wliieli may liavc been d(*cide<l by it, the court may li'inch may luu^ 
receive the charge, and refer it for trial to tlie Zillah or City court to which the) offemh*!* 
may be attached, without furtlier ciu|uiry, provided the conqilaiiiaiit shall previously make 
the jircscribed oath or declaration to the trutli of the cliarge, and give the security re- 
quired in clause first. — 76/f/. 

43. Charges of corrujitlon or extortion that may he preferred against the ministerial inwiiatcts. char^t*^ 

/»» 1* /-I* *1 / 1 • * 1 • 1* *11* A- 1 • 1 I coi nipt ion oi \ 

officers ot any Civil or Crimimil court ot judicature under tins section, are to be consider(*d tortion, indevud a- 

as civil actions, and accordingly, arc to he prosecuted in thoC^ivil courts. Couforimihly to oib"*or 'of u com^ 

this rule, whenever any Zillah or City court may receive any sucli charge against their 

ministerial officers, or any such charge may be referred to them by the Sudder dewanny 

adawlut, or the Provincial court of appeal, they arc to direct tJic complainant to ])rose- 

cuto the charge iii the Dcwaniiy adawlut, — Peg. 13, 1793, Sect 9, CL 7. — Benares Peg. 

12, 1795. — Ced. and Conq. Prov. Reg. 12, 1803, Sect, 12, CL 3. 

44. Whenever any Native ministerial officer, of any Civil or Criminal court, Nofinetobeaward- 

• 1 . court, 

or any Hindoo or Mahomedan Law Officer, against whom an action may have been i>riiieofl'cnccofcor- 
, 1 ’ uptiuii or extortion. 

brought m the Civil court, to recover money or property, extorted or coiTuptJy taken. 
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shall be proved to have roceived or taken the whole, or any part of the money or pro- 
perty which ho may be charged with having received or taken, the court is to adjudge 
him to refund the amount of the money, or value of the ])ropcrty, which ho may be 
proved to have so r(H*('ived or taken, with interest, when it may be a ease of money 
taken, at such rate' not exceeding twelve per cent, per annum, as to the court may 
appear equita])le, and to pay full <‘osts to the ])laintiff in the suit. The court shall not, in 
su(‘h 1)0 coiijp(‘tent to award any fine against the defendant. — Her/, 3, 1827, Sect 3. 


Judffment to be 45. Jn otiforciug the decision, the court is to obscTve the rules prescribed for 

ras'iea by tho courts, ■* 

in thf event of a enforcing’ Other dt‘cisions of the court. If the ofiiccu* against whom suich decree ma}'' 

rhai'ge of corruption ... ... .« 

or extortion i>cin;Lr |)o passtnl, .shall not a]>peal from it within the limited time, oi*, if an appeal shall not lie 
proved in vvJiolo or in . . , . . /• i i i /'i 

part n^rainvt {in> N, from th(' deeisi«)n, the court is to transmit a copy of the d(‘eree to the (lovc'rnor ucnc- 
nunisteiul oiiitti Coiineil. If an ajqietil shall lie from the decision, and such oflieer shall prefer an 

appeal, and the decision shall he eonfirined in app(‘al, the court by which the final deci- 
sion may ho passed, is to transmit a copy of it to the Governor General in Council, 
who reserves to himself the power of declaring siidi officer iiiea])able of serving Govern- 
iiK'iit in any capacity. The courts may sus])(uid a Native offiei'r against whom a charge 
of eorru])tion oi* extortion may lie pr(‘f(‘rred, until the ffnal ih'cision may be passed, if 
they sliall se(‘ cause for so doing. — Rcf/, 13, 17l)3, Sect. J), fY. 8. — UenarcH Raj, 12,1795. 
— Ced. and Con(j, Prov, Rej. 3, 1893, Sect, 12, Cl, 8. 


Offio('rs at lib(*rtv 
to prosec iitt‘ 
X»rpternn;jf rouiid l<"s^ 
i’h.TV^jfrs {iK.iinst tlieiu 
under this section. 


48. If any person shall jirefer a charge of corruption or extortion, against a ini- 
iilsterial officer of any (Jivil or Criminal court of judicature iindi'i* this section, and the 
(liarge shall not be jmoved, the accused is to hav(‘ the u])tioii of suing the accuser for 
damages in any Coui*t of civil judicature to which he maybe amenable. — Rej, 13, 1793, 
Sfct, 9, Cl, 12 . — RenarcH Rej, 12,1795. — Ced, and Conq, Prov. Rej. 12, 1803, Sect 12, 


CL 12. 


Keeord of criminal 
<onviction suilicieiit 
tor compelling the n*- 
fund ol prop<'i’ty coi- 
riiptlv taken or ex- 
torted. 


47. From and aft(T the date of this Regulation, it sliall not be mvessary for any 
paity, from whom money or pj-ojxu-ty may haveheeii corruptly takem or extorted, to in- 
.stitut(' a dvil action for tho recov^ery thereof; but on proof of the ehai*ge, in a criminal jiro- 
secuti(m, for tho-^e offeiiees, a certified cop.) of the eoii\iction by a Court of cii’cuit, or tho 
Nizamut adawlut, shall be roceived as sufficient authority foi* enforcing the refund of tho 


amount or valm* so taken with interest, on application to that effect being preferred by tho 
aggrii'ved j)arty, to the Civil court, on the stamp paper prescribed for miscellaneous peti- 
tions. — Rej, 3, 1827, S(ct. 5. 


A suit to recov er 4S. 1 am directed liy the Court to acknowledge tlie receipt of your letter of the 15th ultimo, 

from the serishtadar ... . . 

of a collector, inouc^ requesting to be informed what mode of procedure you should adopt in receiving and trying two 
alleged to have been , , , , . 

taken as a bribe, must suits instituted lor the recovery of sums said to have been taken as bribes by the sensbtadar of 

mV/ action iCr^debt.” Collector’s office. — In reply, I am directed to inform you, tliat you should proceed in the same 

manner as in common actions for debt. Section 7, Regulation 3, 1793, declares all Natives 

amenable to the Civil courts, and as no Regulation exeinjits the officers of Collectors from their 

jurisdiction, they come within the inleut of the rule — Con, 807, Cal, C. 2d Aug, ^ West C, 

6th Sept 1833. 
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SECTION IV. 


Criminal Prosecution against the Ministerial Officers of the Zillah and City Courts^ for 
Corruption^ Extortion or Emhczzlement. 

49. In explanation of tlic provisions for a civil action against the law officers and Explanation of^ro- 
niinisterial Native officers of the Courts of judicature, contained in llogulations 12 and 13, eivii m tion nffuinst 
1793, (extended to Benares by Regulations 1 1 and 12, 1795 ; and re-enacted for the Tipper ministerial N.^offieers 
provinces by Regulations II and 12, 1803 ;) it is hereby dcclai cd that those provisions, the mature, in Iws 
principal object of which is to enable individuals, who may be aggrieved by any of the Na- extortion 

tive officers in question, to obtain i*edress by an action in the Civil courts, are not meant to 
preclude a criminal prosecution in cases of corruption, extortion or embezzlement, which 
may ai^pcar to call fur exemplary punishment. — Reg, 18, 1817, Sect, 0, Cl, 1, 

50. Whenever a law officer, or ministerial Native officer, niav not, by the result of J" what c-iwes a imv 

^ ofliciT, or minjRtmaJ 

a civil action, have been subjected to tlie penalties for corruption, or extortion, provided 

for in the above Regulations, and there may appear to be sufficient grounds for a criminal on a charge of 

/ . . , , con-uption,cactortioji, 

prosecution agamst any such omcer, on a charge oi corruption, extortion or embezzlement, or embezzlement. 

he is hereby declared liable to a criminal prosecution before the zillah or city Magistrate, 
and Court of circuit, as provided for in other erases of misdemeanor by the Regulations, 
and on conviction before a Coui't of circuit, or the Court of Nizamut adawlut, he shall bo 
subject to discretionary punishment to the extent, and under the provisions, stated in Sec- 
tion 3, Regulation 2, 1813, with respect to Native officers convicted of making use of the 
public money entrusted to their care. — Ibid, Cl, 2. 

51. Section 4 of the Regulation abovementioned, directing a report of convictions 
and sentences to the Governor General in Council, for the purpose of enabling him to de- 
termine whether the guilty persons should be declared incapable of again serving Govern- 
ment, sliall also be considered applicable to any convictions and sentences under the pre- 
sent section. — Ibid, Cl, 3. 

[TAe above enactment is modified by the following rule.'] 

52. Any law officer or ministerial Native officer, charged with corruption or ex- Cnm. prosecution 

. . 1 , , /V. • 1 ^ • • 1 J.’ ilepeml on tin* 

tortion, against whom there may apjioar to be sufficient grounds tor a criminal prosccntion, civil action, or its re- 
shall be liable to such prosecution, as laid down in clause setxmd, Section 6, Regulation 18, 

1817, whether the civil action provided for in Section 3 of this Regulation, shall have been 
brought or not, and whatever, if brought, may have been its result, — Reg, 3, 1827, 

Sect, 4. 

53. The Court are of opinion, that a Magistrate is competent to pass final sentences of T]lcma^fist^atemay 

« ni sc‘nt(*n<<^ for bribery 

punishment on conviction of such offences to the extent of tlie powers vested in him by the Ite- extortion, to the 

gulations, wlien such punishment may appear to him, on a consideration of all the circumstances jV Vl^-'puniHhment 

of the case, to he adequate to the degree of criminality of the accused. If otherwise, it would of d»I; 

course be necessary to commit the prisoner for trial before the Court of circuit— -Cow. 237, idth oiknder to sezBions. 

Feb, 1816. 


And to whatpon.al- 
ties liable on convic- 
tion. 


Report to bo inadi‘ 
toj^ovt. in sucli cuscb. 
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The commitment of 
a N. officer of the ci- 
vil courtfor embezzle- 
ment, should be made 
by thema^strateaiid 
not by the judffe. 


Embezzlement it. a 
bailable of euce. 


54. The Court of Nizamut adawlut have had before them your letter, dated the 14th 
ultimo, with its Persian enclosures and copy of the correspondence which has passed between 
yourself and the acting Magistrate of Allahabad in the case of Bummun Lai, charged with the 
embezzlement of public money. In reply, I am directed to communicate to you the opinion 
of the Court, that your instructions to the acting Magistrate were correct and proper ; that un- 
der the circumstances of this case the acting Magistrate would have evinced a much sounder 
judgment had he awaited the result of the acting Judge’s reference to this Court ; and that 
Clause 2, Section 14, Regulation 17, 1817, cited by him in justification of his proceeding, is not 
applicable, that rule applying only to cases of perjuries committed by parties in a civil suit 
actually pending before a judicial authority, I am directed to add, that by my letter written 
to the late acting Judge on the 27th of March last, instructing liim to commit Rummun Lai and 
the other individuals implicated to take their trial before the Commissioner of Circuit for the di- 
vision on the charge of fabrication or embezzlement, or on both of those cliarges, should it ap- 
pear to him from the proceedings already held, that there was sufficient evidence on which to 
found their conviction, it was intended that Mr. Brown should have recourse to this proceeding 
in his capacity of acting Magistrate and not in his judicial capacity. — Con, 518, 1th Aug. 1829. 

55. Embezzlement is a bailable offence, and a person charged with that offence should have 
the option of giving bail and obtaining his enlargement from restraint. — Con. 1238, West. C. 
\dth Juhjy Cal. C. \Gth Aug. 1839. 


SECTION V. 


Summary Proceeding for recovering Embezzlements of Money and for compelling the 
delivery of Papers by the Native Ministerial Officers of the Zillah and City Courts 

and other Offices. 


A summary rnq uir> 
to be iiHtituted in 
Huch cases by tlie 
judjfc or judges of the 
court. 


Security to be re- 
quired for the atten- 
dance of the N. officer. 


Or the officer to be 
hept in custody. 


5G. Whenever any Native oflScer attached to a Civil or Criminal court, may be cliarg- 
od with having embezzled any money or other property paid into, or de])osited in the 
Court to which he is attached ; or received by him in his official capacity, in execu- 
tion of a decree, or on account of a deposit, or on any other account whatever ; or when- 
ever the Judge or Judges of a Civil or Criminal court may have reason to suspect any 
such oinbczzlonient, on the part of a Native officer attached to the court, they shall im- 
mediately institute a summary inquiry to ascertain the truth of such charge or suspi- 
cions ; and shall, at the same time, requii’e the Native officer accused, or suspected, to 
give sufficient security for his attentbxncc during the enquiry. — In the event of such 
security not being given, and of its appearing necessary to keep the officer in custody, 
ponding the enquiry, it shall be competent to the Judge or Judges to order the same; 
and to keep the party in custody of peons, or to confine him in the jail of the Dewanny 
adawlut, until he shall give the required security, or his detention appear no longer ne- 
cessary. — Reg. 18, 1817, Sect. 7, Cl. 2. 


Onproofofcmbez- 57. When the summary enquiry has been completed, if it be established thereby 

zlement, the amount ./ i j i j 

how to be recovered, that any money or other property has been embezzled by tlie person accused, or suspect- 
ed, in his official capacity, he shall be required to pay the same into court, within such 
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Tlio summary docroc 
lUTscribcd by rcff. IH, 


time as may be limited for that purpose ; and on his failure to comply with such requi- 
sition, it shall 1)0 recoverable from him, as well as from his surety, if he have given se- 
curity on account of the office held by him, by the usual process of recovery, in execution 
of judgments of the Civil courts. — Ihidy CL 3. 

58. I have the honor to acknowledge the receii)t of your letter of the 7th ultimo, and in 

reply beg leave to state for the information of the Court, that a summary sentence, in strict 7, a<Viu(lprinff thi- 

sum m*ov<»ra 

conformity with Regulation 18, 181/, adjudging the particular sums recoverable Irom the late bie, must be passed 
treasurer Rammohun Mozoomdar, has not been passed by me ; although the fullest inquiry has 'summnt om- 

been made, and the sums due from him have been ascertained, as stated in my letter to your ad- ^^‘^'^h*dbyaN.otfieei. 
dress, with enclosures, dated the 20th October last. — 2. I enclose copies of two roobuharees, da- 
ted the 24th October and 16th November last, which will shew the nature of the proceed- 
ings I deemed it proper to hold in the Civil court in tliis case. It will be observed, that on the 
commitment of Rammohun Mozoomdar for trial to the Court of circuit, considering the sums 
specified in my proceedings as due from the treasurer to have been sulficicntly ascertained, 

(for he oven does not deny that these sums are due,) I proceeded to reco\er the amount in the 
manner prescribed for the exeeutioii of decrees. — 3. Having however omitted to pass a sum- 
mary decree in strict conformity with the Regulation, J request to be fa\ored with the Court’s 
instructions, whether, with reference to the proceedings already held by me, such a course 
is still necessary. It does not appear to me to be too late to pass a summary decree, which 
would have the eflect of sanctioning the measures that have been adopted to recover the 
balance. — Reph/, — 1 urn directed by the Court of Sudder dewanny adawlut, to acknowdedge tlie 
I’eceipt of a letter from you, dated the 18th instant, together with its enclosur(‘«, and in reply to 
desire, that you will now proceed, in conformity with Regulation 18, 1817, to hold a summary en- 
quiry relative to the embezzlements of the late treasunT of your court, Rammohun Mozoomdar, 
and to pass a summary decree, (adjudging the jrartieular sum recoverabh* from him) according to 
the rule laid down in the Regulation above quoted. — Co?i. 33 I, 29/// Dec. J820. 

59. A similar mode of proceeding shall be observed when a Native officer attached The same coiunp ;is 

... . . , T .... in see. atobojmrsufMl 

to any (dvil or Crimmiil court of udicature, may withhold an \ pu])lie accounts winch it "ii“u publuMwcoimts 

. , . 1 1 / 1 1 * • 1 ' • 1 bv 

IS his duty to prepare and liiriiisli, and the summary judgment m siieJi eases, shall not N. officei-s. 
only order the immediate delivery of the accounts withheld, but sludl also impose such 
fine to Government as may apjiear just and jirojier, on consideration of all the circum- 
stances of the ease, and the situation of the party. — Reg. 18, 1817, Sect. 7, CL 4. 

60. Any person dissatisfied with the judgment of a Zillali or City court,' given un- ^ summnrv apix-.a 

, . . , Jo ^ o ndinitUvI b\ 

der the provisions of this section, shall be at libert^' to prefer a summary appeal there- tho prov. rt. from.i/- 

.... n ^ cisioJis p/WsfMl in sufh 

upon under the rules applicable to such appeals, to the iTovinnal court of tlic division ; cases bv the zijiah l 

and provided sufficient security be given for performing the decree of the Provincial court 

on the appeal, tlio decision of the Zillah or City court shall not be carried into execution 

till confirmed by the Provincial court. — Ibid, CL 5. 

The appeal of course now lies to the Sudder. 

61. I am desired to state that in the opinion of the Court a Sessions Judge is not ^ Sessions j. cannof 

^ . , « . ^ commitment 

competent to try a person committed for trial by himself in his capacity of Civil Judge, ifide by himself 

rr«u />« 1 t. ^ 1 t t « • • J. The fnd^;»' 

ine Court also direct me to inform you, that although a summary enquiry into cases inajmakeasmmmtj^ 

P 2 
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enquiry into cwe^of of embezzlement by ministerial Native oflScers may be conducted by the Judge under the pro- 
embezjsleinent by W. ^ 

officers, but he cannot visions of Section 7, Regulation 18, 1817, that officer is by no enactment empowered to commit 
fence; that dut> is left for trial before the Commissioner of Circuit for the offence ; this duty being left to the Magi- 
w^ill^a^^oii ^bl^ own strate, to whom the Judge should transmit his proceedings, if grounds appear to exist for sub- 
shouwiubmi^^ jccting the accMised to a criminal trial ; the Magistrate however, in committing or releasing the 

ccedings to the ma- person charged with the offence, will act on his own judgment on a fair consideration of the 
evidence adduced. — Con, 691, J^Vest, C, Wth May, Cal, C. \st June 1832. 


zie^nt to be in Whcnc’v cr it may be established by the process described in Section 7, Regu- 

ihe first instance, from Jation 18, 1817, that anA’^ Native officer attached to a Civil or Criminal court may have 

tlie pubhc treasury. •' ^ ^ ^ ^ 

embezzled any money or other property, duly paid into or deposited in the court to which 
he is attached ; or regularly received by him in his official capacity, in execution of a 
decree, or on aecomit of a deposit, or on any other account wliatever, it shall be the duty 
of the European controlling authority to refund to the party or parties, avIioso j)ropcrty 
may havo l)ccn so embezzled, the amount or value of tlio embezzlement, from the public 
treasury, in the first instance, without reference to the solvency or otherwise of the de- 
faulter or his surety; the Government rcser\lng to itself the right of adopting such 
measures for the recovery of the money so refunded, as may be deemed expedient, witli 
reference to the nature and circumstances of each case. — Beg, 8, 1 827, Beet, 6, 


A conviction of w- 63. Held by the Siiddfu* dew^annu adawlut that a conviction of “ surreptitiously obtaining 
reptitioimlv obtaimii^ .... 

and corruptly appro- and “ corruptly appropriating money deposited m court, against a miniHterial officer, is in- 
sufFici<mt to authorize the enforcement of the summary jirocess for recovery, prescribed by Clause 
ry procolsl^^^^^ Section 7, Regulation 18, 1817, and Section 6, Regulation 3, 1827. — Bep, Sum, Cases, 9th 

T\ prescribed iii rl•^i. jlnf, 1842, ». 36. 

J8, 1817, sec 7, cl, ‘ 6 , ^ ^ 

& 3, 18J7, sec. 0. 


N. officers can be 64. There being no specific provision in the Regulations for compelling Native officers of 

compelled to delner .... ^ x r> 

up the public records Government in the judicial department to deliver over charge of the records of their oflice, such 
only under the jjene- , .. ^ .. 

ral provKsions of rejf. cases tall Within the general provision of Section 21, Regulation 3, li93. — Con. 176, Sri 

a, 1793, tec. 31. yl//r/. 1H14. 


SECTION YT. 

Proftecution and Cmiviction of Native Officers for making use of Public Money entrust- 

ed to their care. 


d^and other^N^^^f- Kjizanchies, tcliseolclars, and other Native officers entrusted with the charge of 

Uie*ch^g^of pubHc money, are licrehy strictly prohibited from making use of such money for their own 

fVom advantage, or tliat of any other individual.— 2, 1813, Sect. 2, 

such money ror their 
own adv.intage, or 
that of anv other in- 
dividual. 


Persons infringing 
the rule contained in 
•ec. 2 of the present 
reg., to be deemed 
guilty of a misde- 
meanor, and to be 


60. Any person infringing the rule contained in the foregoing section, shall be 
deemed to have been guilty of a misdemeanor, and shall bo punished, on conviction there- 
of, before a Court of circuit, at the discretion of the said court, under the authority vest- 
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ed in the Courts of circuit, by clause seventh, Section 2, Regulation 53, 1803, in cases lia- 
ble to discretionary punishment ; provided, nevertheless, that no person convicted of the of- 
fence specified in the preceding section of this Regulation shall bo sentenced by a Judge 
of circuit, to the punishment of stripes or to hard labor. If in any instance imprison- 
ment for the term of seven years shall appear to the Judge of circuit to be an inade- 
quate punishment for the oftcnco, he shall transmit the trial, with his sentiments there- 
upon, to the Court of Nizamut adawlut, for the final sentence of that Court. — Ibid, 
Sect. 3. 

67. It shall bo the duty of the Board of Revenue, tlic Board of Commissioners, and 
the Board of Trade, to submit to Government, a special report respecting all convictions 
and sentences, wliich may take place under tlie provisions of tlie present Regulation, in 
order that tlie Governor Genei’al in Council may liave an opportunity of considering whe- 
ther the guilty pci*sons should not also be declared incapable of again serving Govern- 
ment in any public capacity. — Ibid, Sect. 4. 

68. The Court do not understand the Regulation (2, 1813,) cited by you as intending a 
repeal of the Mahoniedan law relative to the otfence of embezzlement, which, being punishable 
under that law, may clearly be committed for trial to tlic Court of circuit. — Con. 543, 2d 
April 1830. 

69. The case of a peon on the establishment of a Government functionar}% making away 
with money entrusted to or collected by him, does not come witliin the moaning of Regulation 
2, 1813 : such offence must be considered as a misdemeanor punishable under the general re- 
gulations. — Con. 1200, Cal. C. IStk Jan,, West. C. 1st Feb. 1839. 


piiniflhed on convic- 
tion accordinf?ly. 

But shall not bV sen- 
tenced by a J. of cir- 
cuit to the punishment 
of stripes, or hard la- 
bor. 


Trial to be submit- 
ted for the final aen- 
teiiec of the N. A. in 
certain cases. 


The bd. of rev,, tho 
bd. of com. and tl)o 
bd. of trade to suhnut 
apcciul reports of .dl 
ooiivictioiih and sen- 
tences under the pre- 
sent reg. to who 

will determine whe- 
ther the guilty perhons 
should be declared in- 
capable of again serv- 
ing govt. 

Embezzlement is 
punishable under tin* 
niahomecbiii law; and 
the offender may be 
eominittod for trial to 
the sessions. 

A public peon mak- 
ing away with money 
entrusted to or col- 
lected b> him is a mis- 
demeanor punishable 
unacr tlie general reg. 


SECTION VII. 

Security from Native Ministerial Officers entrusted with Property — defaulting 

Treasurers. 

70. The Court observe that security should be taken from treasurers, nazirs, and other of- Security to be taken 

- P 1 • , -1 1 treasurers, na- 

ficers, who, m the discharge of their public duty, have charge of money or projierty, whether pub- zirs and other oflieers; 

lie or belonging to private individuals, and that the sureties slioiild bind themselves to make j^Sited^by^dw^^^^^ 

good all losses sustained by the default or fraud of the officer for whom they are bound. With dndhhnS 

regard to tlie amount of property to be pledged by the surety, and entered in the schedule at tlic " 

foot of the bond, the Court observe that it must be regulated according to the circumstances of 

each case, and the amount or value of the money or property which may be likely to be left in 

the hands of the officer from whom the security is required : and that the surety should bind 

himself not to sell, or in other manner alienate the projierty in question until he be relieved 

from his responsibility. — Cir. Ord. 2Zd Sept. par. 2. 

71. The Court desire, that in taking security in future you will follow this principle, and The sufficiency of 

. y o ./ 1 I » hceurity to be 

be particularly careful to ascertain the sufficiency of the security. They also direct that vou will curd ally ascertainetl 
^ . - , . « , , , * . , uiid aimuully revised, 

cause the efficiency of the security of the officers on your establishment, who are required to and reported ou. 

furnish it, to be carefully revised during the last week in December of each year ; and that you 

will submit a report of the result of the revision according to the accompanying form. 
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Report of the result of the enquiry as to th^ sufficiency of the security given by the Officers 

of the Court , made in the month of December^ 1831, under the Circular 

Order of Sudder Dewanny and Nizanmt Adawlut, dated the 2^rd Sept 1831. 


Name and de'^ignation of 
the officer required to 
give securit} . 

Amount of hc- 
curity requir- 
ed. 

NamcH of the 
with the date 
engagement. 

sureties, 
of their 

Names of new security, the 
old sureties having been 
changed. 

Hemarks. 







— Ibid, par. 3. 


Farther urntnictions 
regarding tiie revision 
of seeuritieb 


72. The officers who are required to report on tlio securities of their subordinates, have 
omitted »:^cncrally to submit their report with punctuality ; and very few have given any dis- 
tinct opinion as to their validity or otherwise. The Court desire that they be called upon to 
submit the report of the revision of the securities, (required to be made by the Circular order 
of the 23rd September, 1831.) on or before the 1st February, 1837, and that they insert at the 
foot of the form prescribed by that Circular (which, for the convenience of record, should be 
uniformly engrossed on a sheet of foolscap paper) the following certilicate : — “ Certified, that I 
have revised the securities of the officers abovementioned, and tliat I consider them good and 
sufficient.” (Signed) A. B. dudge or Magistrate” (as the cas(‘ may be). — Cir. Ord, Cal, C, 
IGt/i Dec. 1836, West. C. 20th Jan. 1837. 


If tlic jndicul ofti 
<*ers neglect tliih iii- 


73. The attention of the judicial officers will be called to the Circular order of the 3d 
dispensable duly, 1835, and they will be informed that should they neglect to furiiisli this indispensable 

gmrrnuipnt^^^^ information, and any embezzlement take place, their conduct must be reported to Government. 

— Ibid, par. o. 


'When the officer 74. The object of the Honourable tlie Court of Directors will be sufficiently attained, if the 
i-ien?yoftl)Vsec^^^^^ Court satisfy themselves, annually, that the officers subject to their jurisdiction have severally 
We^forThe 3tTof instituted the necessary enquiries to establish tlu‘ validity of the security furnished by those of 
the public fuudb com- • subordinates who hold situations of pecuniary responsibility. But it should be distinctly 

iDitteu to his minis- ... 

terial officers; and will exulaiiKMl to all the functionaries who are required to furnish this annual report, that when they 

be accountable for ^ ^ ... , , t t i i 

iuiy insufficiency vouch for tlie sufficiency of the security in each case, they thereby render themselves responsi- 

vcml. ble for the safety of the public funds committed to the charge of tluiir ministerial officers, and 

that they will be held accountable for any insufficiency of security which may subsequently be 

experienced . — Extract of a letter from the Government of Bengal to the Sudder Court.— Cir. 

Ord. Cal. and West, C. 3d July 1835, 


The judges & heads 75. The zillah Judges and Magistrates, and the heads of offices generally, cannot be too 
for^Uie*c^Su^*^of distinctly apprized, that they must be held responsible for the conduct of their Native officers, 
their N. officers. Individuals of that class may no doubt, in particular instances, commit offences which may es- 
cape detection ; but general and long protracted abuse must be referred to supineness and want 
of vigilance on the part of their European superiors. — Cir. Ord. 2d Oct. 1817, par. 5. 


All security bonds 76. With reference to the provisions of Act I. of 1843, whicli enacts that henceforward 
Title^^of ^treasiirers, all registered documents shall take precedence of others not so attested, the Court conceive that 
naztrs, and others will ^ regard to the security of the interests of Government requires that all security bonds 
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executed by the securities of treasurers, nazirs, and other ministerial officers, attached to the 
judicial courts, should be duly registered in conformity to the conditions of the enactment 
cited ; and are accordingly pleased to direct, that all such, and other documents likewise of a 
similar character, by the annulment or repudiation of which the interests of Government are 
liable to be injuriously affiected, shall be subjected to registry ; that the civil and criminal 
authorities in the lower provinces shall satisfy themselves that the lands to which the regis- 
tered security deeds relate have not been already conveyed away by any previously registered 
deeds, and that such registration and scrutiny shall be deemed an indispensable preliminary to 
their acceptance as good and valid engagements. The fees attendant on tliis process, must be 
defrayed by those, from whom security is demanded, and whose tenure of office is dependant on 
their compliance with sucli requisition. — Cir. Ord. 2d May 1843, \mr. 1. 

77. As the validity of deeds, bonds, and documents of every description, executed pre- 
viously to the passing of this enactment, is not affected by its provisions, the registration of 
such need not be insisted on. These instructions are intended to liave ])ros})ective effect only. 
— Ibid, par, 2. 

78. Sureties of a treasurer of a Zillah court held to be responsible for defalcations and 
embezzlements made during the period they had guaranteed the faithful and lionest administra- 
tion of his office by the treasurer, — notwithstanding an acejuittance from all liability granted by 
the Zillah court. — Rep, Sum, Cases, Vdlh June 1840, p, 36. 

79. In cases provided for by Sections 16 and 19, Regulation 3, 1794, the Judge, on the 
application of tlie Collector, for the confinement of a defaulting tehseeldar, or other Native 
officer, cannot proceed in any other manner than according to the provisions of the sections 
cited, i, e, confine the defaulter until he pay the sum, or give up the papers demanded from him, 
or furnish security to institute a suit to contest the demand, which suit must be instituted and 
proceeded on as a regular suit. — Co?i, 282, 29th Dec, 1817. 

80. The lands of the treasurer of a Collector having been sold to make good the amount 
of embezzlement, with notice that his riglit and title only were offered for sale, it was held, with 
reference to such notice, and Sections 21 and 29, Regulation 1 1, 1822, that the buyer was liable 
to loss on re-sale, in consequence of his failure to pay the purchase money, though that loss ap- 
parently arose from the claims of others to particii)ate, the risk thereof having been incurred by 
the buyer. — S, D, A, Scl, Rep, 22d Nov, 1832, vol, 5, p, 238. 

81. A treasurer of a Collector having embezzled a sum of money, his security was called 
upon to make good the amount deficient. He deposited it, and received from the Collector 
three monetary obligations, the property of the treasurer towards the reimbursement of the sum 
paid by him. Subsequently Government absolved the surety and directed repayment of the 
amount deposited by him. On being required by the Collector to restore the money obligations he 
declined to do so, and requested that the nominal value of them might be deducted from the 
amount payable to him. Held that the Government was absolved from all liability under the 
obligations, in the event of the surety b(4ng unable to realize the sums due on them from the 
parties who executed them. — S, D, A, Sel. Rep, l^th Sept, 1843, vol, 7,p, 134. 


be registered, and the 
civil Judges will ascei - 
tain that the lands re- 
ferred to have not 
been convoyed av^ay 
by a previously rogih- 
terea deed. 


By whom the fees 
of registration are to 
be paid. 


These instrnetnuis 
have a prospective ft- 
feet. 


Sureties of the Irea 
surer of a zillah c*ouit 
responsible for defal- 
cations, &c. during 
tlieir suroty.ship tho’ 
acquitted from all lia- 
bility by Z. court. 


Mode in whieb the 
judge is to proceed on 
the ajiplieatiou of .i 
collector for the eon- 
fiiiement of a default- 
ing tehseeldar nr N. 
olficer. 


Case of tho sale ot 
the lands of a trea- 
surer of a eollcctoi 
to make good the 
amount of embezzle- 
ment. 


C/O-se of eiiibezzle- 
inentb.y tin* treasiirer 
of a collector, whobc 
surety had made good 
tho amount and had 
r(‘e<‘iv ed monetary ob- 
iigntioiih belonging to 
tlie treaburer, and 
v\ hen absolved, de - 
cliiied to restore them - 
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SECTION VIII. 


Nasirs. 

gums due from th^ 82. Kazirs of Civil courts are not liable to paj the amount of sums due from persons who 

exoe”t^m^eof*cd- fro™ their custody, unless collusion on their part be proved.— Cow. 53, 18f7i Nov. 1809. 

lusion. 

How claims against 33, Claims against the nazirs of Civil courts for alleged injury to parties from neglect of 

N. for iiyaries arising . 

from neglect or mis- duty or other miscouduct must be received and tried as regular suits : no summary investiga- 
dealr^th.^ ^ tion is allowed. They should be decided as speedily as possible, and security may be taken from 
the 7 iazir to perform the judgment on such claims. — Ibid. 

K. cannot force an 84. A nazir or other person deputed on his part to serve process agreeably to Section 4, 

th?3loor^ barr^/ Kegulation 2, 1806, having entered the compound of the defendant’s house, is not authorized to 
force an entry into the house, in the event of the defendant’s shutting the door against him. — Con. 
745, 21 xt Dec. 1832. 


N. will receive no 
commission on the 
sale of perse iial pin, 
Mity tor realumg 
lincb or decrees 


On the sale of what 
property the ^ is en- 
titled or not to a per- 
centage. 


N. will investigate 
the sufheieney ot se- 
curity m pauper suits. 


85. jVazirs may be employed in the attachment and sale of personal property for the 
purpose of realizing fines, or of decrees, regular or summary, but are not entitled to receive any 
commission on the proceeds of such sales as Moonsiffs are under Section 52, Regulation 23, 1814. 
^Con. 509, 29th May 1829. 

86. The nazir of the Civil court is entitled to a percentage on the sale of lawarisee pro- 
perty, for that being at the disposal of Government, they may grant him a commission on the 
proceeds of the sale. But not on the sale of the property of a deceased person, not intestate, as this 
sale is extra official, for conducting which the nazir can claim no remuneration but what may 
have boon agreed on by an arrangement with the administrator. Nor can he claim a per- 
centage on the sale of property sold in execution of decrees, nor of property sold in satis- 
faction of suras embezzled by public officers, such sales being in fact in execution of decrees or 
orders of court. — Cofi. 824, Cal. C. SOth ylug.^ fVest. C. ist I^ov. 1833, 

87. As no fees are leviable for the remuneration of ameens appointed under Circular 
order Sudder dewanny adawlut, of the 13th January, 1837, for investigating the sufficiency of 
security tendered to the Court of Sudder dewanny adawlut, of the circumstances of parties wish- 
ing to sue as paupers, these duties should be entrusted to the nazir or Moonsiff . — Con, 1078, 
Cal. C. lOth March) West. C. 31a'^ Maich 1837. 


N. liable to dama- 8S. If it be shewn on a civil prosecution that the nazir of a Criminal court has wilfully 

or auti misrepresented the \alue or sufficiency of any security, in regard to which he had been di- 
toency of any gecu- emtuire and report, and that loss ensued in consequence of such misrepresentation 

on his part, he would be liable to the payment of damages at the discretion of the court before 
whom the suit was brought. — Con, 1014, West. C. I7f4 June, Cal. C. Sth July 1836. 


In auch cases K. 
must be prosecuted in 
a regular suit. 


89. Held by the Sudder dewanny adawlut that the Regulations in force do not provide 
any summary remedy against losses sustained in appeal cases from the insufficiency of security 
pronounced by the nazir of a Civil court to be good and sufficient for the performance of 
final judgment ; but tlmt the injured party can only have his remedy by the institution of a 
regular suit under the provisions of Regulation 4 of 1793. — Rep, Sum. Cases, 2d July 1839, p. 21. 
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SECTION IX. 

Establishment of Naibs, Mirdahs and Peons in Zillah and City Courts. 

90. The nazirs of the several Courts of judicature, civil and criminal, shall he allow- 
ed, as heretofore, to appoint their own iiaihs, and the luirdalis and peons, or any 
similar descriptions of ])ublie servants employed under their immediate direction and con- 
trol ; and to fill up all vacancies, whicli, from time to tiui(% may occur in such ai>})oint- 
inents, subject to the approbati(5n of the Judges and Magistrates superintending the courts 
to which they are attached, and to the responsibility ])rescribe«l by Section 2, Eegulatiou 
13, 1793, and Section 2, Itegulation 12, 1(S03, foi* the good behaviour of the naibs, 
mirdahs, peons, and others appointed by them. They may also, as hitherto, remove^ tlie 
persons so appointed by them, provided they can state sufii<*ient cause to the satisfaction 
of the Judge and Magistrate ; but not without his ])rcvious kuo\\ledg(‘ and sanction. — Hey. 
5, 1804, Sect. 12. 

91. The nazirs are to enter into a iniK'hulka or penal ohligatioii, in such sum as 
may be required by tlu' courts to which they may bci r('spectively attach(‘d, for th(‘ good 
behaviour of tlic naibs, mirdahs, and peons, wliom they may ap])oint. — Jlcy. 13, 1793, 
Sect. 2, — Benares Iley. 12, 1795, Sect. 2. — Ced.aud Cony. J^rov. Bey. 12, 1S03, Sect. 2. 

92. When a summons, or any ])rocess, i^* issued against a dehuidant, oi* a witness in 
a cause, or any other person wlio may not reside' or be prosemt at the ]>lac(‘ at wliicli tlio 
Clourt may sit, and for the serving or executing of which a peon or ])(‘ons may la* necessa- 
ry, each peon is to l)o paid by the party in whose IxOialf the summons oi* piocc'ss may is- 
sue, four annas ])er day for his subsistence, exeejding in districts wh(‘i*(' custom may have 
fixed the subsistence moiu'y of peons at a lower rate, in which case' tiu' loweu* i‘atc', and no 
more, is to be paid. — Iley. 4, 1793, Sect. 20, — Benares Bey. tS, 1795, Sect. 9. — Ced. and 
Conq. Prov. UeAj. 3, 1803, Sect, 21. 

[TViC above rule is modified by Beyulation 20 of 1814,ybr w7e/e*A laoh below, Rules 
and 98.] 

93. The name of each poem deputed to serve tlic process, (lie amount of his subsis- 
tence money, and the iiuniber of days for whicli ho is to receive it is to be endorsed on the 
writing. No greater number of ]>coiis than two are to be de'puted to starve or execute any 
process of the courts, and one peon oidy is to be sent, <'xcc])ting in cases in which the 
Judges may tliink two peons necessary. — Rey. 4, 1793, Sect. 20. — Benares Iley. 8, 1795, 
Sect 9. — Ced. ami Conq. Prov. Bey. 3, 1803, Sect. 21. 

94. Such part of the Regulations in force as autliorizo the payment of tuluhanah 
(subsistence or diet money) to peons or other persons, who may not receive a fi\(*d moiitJi- 
ly salary from Govcrmiient for serving the summonses or other processes of the Civil and 
Criminal courts, arc hereby de< larcd subject to the following modifications and ad^iitious. 
—Reg. 20, 1614, Sect. 14, CL 1. 

95. The Judges and Magistrates of the several zillahs and cities shall call upon 

Q 


K. of the courts of 
.iiuijcature allowed to 
certain puh- 
lu* st‘i\,nits employed 
uinltT IIumu, and to 
fill up A acmieies siib- 
to ilu‘ .ipproha- 
tiojj of ,1. aud W and 
to the responsihility 
)»reserit)ed l>y see. 
rejf IS, 17!lo.".»ud set 
g reff. 12, ISOS. 'riu*y 
niHA also reTuo% o siuk 
seiAduts on statin;; 
Miftienuit cause to the 
NUtisfaetion ol ,1. or M. 
hut not viitliout his 
previous Iviiowletl^^e 
and sanction. 


To execute penal tv 
bonds i‘or tlu'ir goo«l 
behaviour. 


Summons and pro- 
ci'ss to be served and 
<‘\ecuLed by peons. 


Daily allowance to 
be ])aid to the peons. 


Fartlier instruc- 
tions regarding the 
Xteoiis. 


Arodjfieations of the 
roks in 1‘oree reg'ard- 
iiig I lie payment of 
tuJubanah. 


A re/^iriter of peons 
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employed in sminp 
the civil and criminal 
processes of the zillah 
and city courts, (who 
may not receive a 
monthly salary from 
govt.) to be prepared. 


N. not to employ 
any peons but those 
who may be dul\ re- 
pfiatered, or who may 
be officers on the pub- 
lic establishiiitMit. 


badpres to be iuriiisii- 
ed to the rei^istto ed 
peons. And a t.tbl^* 
of rates to l)e pi<-p«u - 
ed, appheable to th<‘ 
several local (h\ isions, 
ac(‘ordiiif; to vliieli 
the tulubaiiah I*) to be 
paid. 


The table of rates 
to be suspended in 
the cuteberr^, andim 
biwher rates to be 
taken or demanded. 


The amount of the 
tulubanah deinanda- 
blc and a specific re- 
ceipt for it to be en- 
dorsed on the process, 
pre\iously to its exe- 
cution. 


Provisions where 
two or more processes 
maybe served l)yone 
I»oon. 


their respective nazirs for detailed lists of the peons now employed in the execution of 
civil and criminal processes, who do not receive a monthly salary from Government, and 
after ascertaining what number is requisite in addition to the chuprassies on the public 
establishments for the service of such processes, they shall select a sufficient number of the 
fittest persons to be so employed, and shall cause their names to be registered with the 
following jiarticulars, viz. The names of their fathers, their age and places of abode, and a 
concise description of tluac persons. — Ibid, CL 2. 

OC). The nazicft arc hereby strictly prohibited under ])ain of imnu'diatc dismission, 
from eiiijdnying any ])erson not registered in the mode abo^o pi‘escribotl, and not being au 
officer oi; the ])ublic e^tabli.dimeni, in the ser\l(‘e of any procc^^s, civil or criminal, or in tlie 
execution of an v order or official act whatever, without a s]>ecial authority from the Judge 
01 * ^Magistrate oi‘ oilier puhli(‘ officer eoinpctent to giv(‘ sii(*h dii'ections. — /bid, CL 3, 

97. Tlie peons who may he registered as above required shall he furriislied with an 
nuiforni belt, or ‘<ueh other badge of office at tlie disci‘etion of the Judge* as shall suffice to 
distinguidi them from tlie ehiqirassies on the fixed establishments. The oxponee of such 
badge .shall he defrayed out of the tulubanah of the peon receiving the sanu;. The Judges 
aud ^Ligi‘-trates of the several Zillah and City courts are to frame a table for regulating the 
account of tdluhanali denuindahlc on the service of ju'oeess, civil and criminal, according to 
the rat(‘s j)r(*scrihed by the Hegulations or established by usage. The table shall contain a 
stat('iiient of the sev'oral J^)lice jurisdietion.s, nr other more convenient local divisions, tlie 
(•(Hiiputed distance of the centrical part of such local division, from the sudder station, and 
tin* niimher of days for which tulubanah is to he allowed on the serving of process within 
Ocicli local division, calculated on the comjmted distance of the centre of each local division 
fj-oin tin* sudder station. — Ibbl, CL 4. 

9S. The table so framed sliall he suspended for general information in the cuteher- 
ries of the Judge and Magistrate and of the Coll(*ctor of the district, and no tulubanah 
shall he allowa*d in any instance beyond the rat(*s, or for a greater number of days, than 
may he prescribed in such table without a special written order from the Judge, or Magis- 
trate, tlui Register, assistant, or othci public officer competent to pass tlie same. — Ibid, 
CL 

00. Tlie amount of tulubanah wliicli may he demandablo according to tlie table men- 
tioned ill the p]*(*cediiig elau.sc, sliall be specified on the hack of each summons or otlu'r 
pr()C(*ss, and the amount shall be paid, by the person taking out the process, to the nazir 
prev iously to the execution of such process ; a receipt shall ho endorsed on the process in 
each instaii(*e by the nazir, specifying the amount, and tliO])crson from whom it was re- 
ceived. — Ibid, Cl. G. 

100. When two or more processes may be served by one peon, the J udge and Magis- 
trate, or other officer, who may order tlie same to he served, sliall determine in what pro- 
portion the fixed rates of tulubanah shall ho paid by the parties respectively, and shall 
sign ail order to that effect on the face or back of the process. — Ibid, CL 7, 
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101. When the process shall have been executed and returned according to the pro- TIk-^ eon to receive 
coding rules, the nazir shall pay to the peon, who may have served the same, three-fourths tllo 

of the amount of the tulubanah received hy him on account of such process, and the nazir bllnahfwhcn 
shall be entitled to appropriate the remaining one-fourth of the tulubanah, to his own use. 

—Ibid, CL 8. 


102. Tlio Judges andlMagistratcs, tlie Registers, and assistants, are required to take E\ory iirceaution 
every possible pre(*aution, and to give all pra<*ti(*able attention for the purpose of prc'veiit- vcntmiliuJo 
ing illegal or undue (*xa(‘tioiis for diet or subsistence mon(*y under the name or pretence of banah!^' *^^ 
tulubanah . — IbbL CL 9. 


103. I am directed to communicate to you the opinion of tlie Court that a Judge is not A zillah jud^^o i^ 
competent to exercise any interlerenco in the matter referred to in your letter, but that tlie tSoro”m 
nazir may himself be permitted to exercise his discretion in advancing to the peon, on his tJjjub^unh^of ^ 
own responsibility, such portion of the tulubanah as be might consider nec(*ssary for the sub- 
llBtencc of the latter while tnigaged in serving the process on account of which it was 2>aid. — 

1081, CaL and Tf esi, C\ 3U‘^ March 1837. 


SKCTIOX X. 

MhiUierial Officers in the Coarts of Native Judijes, 


104. And it is In'roby enacted, that all ministerial olhcms of the courts of Moon- All mmisterial o(- 
siffs, Sadder Anicens, and IVnicipal Sudder Aineens sliall be nominated and appointed by M., s A., & l\ s. A. 
those courts respectively, subject to the general control of the zillah and city Judges and those 
('ourt of Sudder dewannv adawlut within hose jurisdiction the said courts may be situ- 
aicd.-Act xxr. 1837, *SVc^ 12. jud,e and s. b. a. 


105. The Court observe, that the law docs not require the confirmation of the zillah or city 
Judge to the ap})uintnient by the subordinate judicial functionaries of his district of the minis- 
terial oflicers ol' their rcsp(*ctive courts, hut merely declares that the appointment of those of- 


Tho J. need not 
conflnii all appoiut- 
nitMits of ainiidis of 
tho iincov. judjjfo*-. 
Tlu‘ t*\art nature o< 


ficers shall he made subject to the general control of the zillah and city Judges and of the Court interference de- 
fined. 

of Sudder dewaiiiiy athvwlut, and they arc, therefore, of opinion tliat the interference of the 


district Judges in sucli cases shall be exercised only witli a view to prevent the appointment of 


improper persons, or the dismissal, without good and sufllcient cause, of individuals already ap- 
pointed.— 1160, JCest. C. 27 Ih Jiilf/, CaL C. 17 th Aiig. 1838. 


106. The Court, having become aware of an instance in which a Principal Sudder Ameen llncov. N. judges 
dismissed the amlah of the court to which he had been appointed, with a view to make room for bihs'm niakewayfor 
those who were employed under him iii anotlier district, direct me to request that you will warn q,u,'c to rel 

tlie Principal Sudder Ameens and other Native Judges attached to your jurisdiction, of the im- of the 

propriety of such a proceeding, and impress upon them that no officer employed under them is of dismissal, 
to be dismissed except on the score of misconduct or incapacity, and tliat they are not in any 


way to compel or require an ofiieer to resign his situation so long as he discharges his duties in 
a correct and elficient maimer. — CVr. Ord. CaL C. 5t/i Sept., fVest. C. 5th Oct 1838, par. L 

Q 2 
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NAttrre of the con- 107. The general power of control over the appointment of the ministerial officers of the 
Native Judges, vested in you by Section 12, Act XXV. 1837, must be considered to include not 
aiMiahimproper^^^^ dw- ^*^^7 seeing that no improper person is appointed, but also that of restraining the 

appeaJ to Jujgeg dismissing, except for some good and sufficient reason, any person once placed on 

their establishments. It is accordingly competent to you to receive an appeal from any indivi- 
dual who may consider himself improperly dismissed from office by a Native Judge, and to 
direct bis restoration ii’ you consider such a measure expedient. — Cir. Ord. Cal. C. 5th Sept.., 
West, C. 5th Oct. 1(S33, 2. 


Cases of ftaprrant 
impropriety in tlie 
dismissal of amlahs to 
lie reported to S.D A. 

Farther definitifui 
of the control to be 
exercised owv the 
amlahs of N 


KXS. Any case of tliis description eliaractcrlzcd by flagrant impropriety, which may be 
brought to tlie notice of the Court, will be visited with their severe displeasure. — Ibid, par, 3. 

109. AVitli a view of defining the general control of the zillah and city Judges and Court 
of Suddi'i* dowanny adawlut, to wliieh arrangementK, connected with the ministerial officers 
of the courts of ^MoonsiflTs, Sudder Ameeiis, and Principal Sudder Ameons, arc by Section 12^ 
Act XXV. 1S37, declared to be subject, and of indicating tlic occasions and mode of its exercise 
in a precise and uniform manner, the Courts of Sudder dowanny adawlut, for the Lower ai 
Western Pioyinces have been pleased to establisli the following rules. — Cir. Ord. 25th FeS^ 
IS 12. 


Ji 


Tlvc J. must obtain 110. The general power of control contemplalod by Act XXV. 1837, Section 12, having 

l\iowlc(ltfe been interpreted by Circular order, dated Ijower Provinces, .^tb S(‘i)tember, and Western Pro- 

thdrofliciil vinees, otli 0(‘tober, 1838, to include tiie duty of prev^enting improper appointments as well as 

to prevent imiiropcr unjust dismissals of ministerial officers of the Native courts, and to invest the Judges with 
appointniontsiuulun- ‘ ® 

just dihuilasiils. power to receive appeals from dismissed officers, and direct their restoration, if deemed expedi- 
ent. the Court have resolved that in order to the due and efficient exercise of such preventive 
and '.training power, a more certain and definite knowledge by the Judges of the acts of the 
subordinate courts in this department, than can be aflbrdcd by mere occasions of appeal, is ne- 
cessary. — Ibnl, par. 1. 

All appointmonts, 111. It is accordingly notified, that for tlie future it shall he incumbent on Moonsiffs, Sud- 

iiisiDLSU&lH and ciiaui^c^ . 

to be notified to the Ameens, and Principal Sudder Ameens, to report all appointments, dismissal**, and cliangeis. 

of tlie iniriistorial officers of their courts for the information ol the Judge to whom tli(*y may be 
subordinate. — Ibid, par. 2. 

Formof tlm report. 1 12. On reporting any new appointment on their establishment, the Native courts wdll sub- 

mit to the Judge a .statement in the following form 


Name of person appoint- 
rd. 

Place of resi- 
d< lice. 

Ago and caste 

Office to which appointed 
and how vacant. 

Whether e^er in public em- 
j)lojf belorc, and where. 

1 

1 






—Ibid, par. 3, 

Reports of changei. 113. Reports of changes from one situation to another on the same establishment, will 

always he accompanied by a brief statement of the reasons for which they are made. — Ibid, 

Reports of disinis- Reports of dismissals will include a recital of the precise nature of the fault com- 

mitted, and the reasons for considering the removal of the officer necessary.— 
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115. Besignations will also be reported, with the grounds assigned for the stop.— Roport8ofr<'Mp)a- 

tiOUB. 

116. The names of the ofRcers on the establishments of the subordinate courts should also Keghtratiou of tlip 

be registered in your office, and the receipts for their salary should be sent in monthly by the and receiplrfor 
officer under whom they may be employed, accompanied by hisown.— Ctr. Ord, Cal, and JFesf, • 

C. 2d March 1838. 


117. The Court of Sudder dewanny adawlut being of opinion, that it is inexpedient to s A. will not ap- 

. 1 • 1 !• 1 point tluir (mil eoii~ 

allow the Sudder Ameens to appoint their own connections to situations on their own establish* net-uons .vs then aid- 

ments, have determined to prohibit tlie praetic(‘ ; and accordingly desire, that previously to 

sanctioning the future nominations of their amlah, you will r(*quirc from them a certificate 

that the nominee is not disqualified under this proliibition. — Cir. Ord. 31. JJec, 1830. 


118. 


TIio rninistovi.'il officers of the courts of the iSuddor Anicens and Principal Riid- Mini«teriai 

^ of 8. A. and V. S A 


dor Amcens shall bo liable to the same ponnlties for acts of corruiition, extortion, or other iiabic for ini.siondiut 

to the same pemiltKN 

misconduct, as the ministerial officers of the Zillali and City courts arc now liable under other tin 

judice's com t. 

the general Pegulatlous. — lieg, T), 1881, Sect, 25, CL 2. 


119. And it is licroby enacted, that the rule contained in tlie second clause of 
Section 25, llcgulation 5, 1831, be extended to the ministerial officers of the Moonsiffs’ 
courts . — Act A’A'P. 1837, Sect. 11. 


120. By Regulation 5, 1831, Section 25, Clause 2, the mini.'^lerial officers of the Suits against the 

J ^ * umlah.softhoP.S.A 

Sudder Amcens ami Principal Sudder Ameens are declared liable to the same penalties for and S. A. and M. foi 
_ . . . _ , extortion, corruption 

acts of extortion, corruption or misconduct a.s the ministerial omcers of the Zillah and City or misconduct'. 

courts arc now liable under the several Regulations. These provisions are extended to 
tlie ministerial officers of the Moonsiffs’ courts. These suits are to be re(*ei\(‘d and deci- 
ded by the court to wliicli the officers sued may be attached, jiroxided tluit if the amount 
sued for be beyond the competence of such court, it sliall be forwarded to tlie Judge, who 
will refer it to any other court competent to decide it, or he may place it on his own file. 

—Goi't, Ord, No, 13, \^th Jan. 1834. 


121. \our letter was forwarded to the Civil Auditor, wdio was requested to furnish the Go- TnivelUng allow- 

...... , T, , , . , 1 , , , 1 ances of the amlalw 

Ternment with his opinion on the matter. He has suggested m reply that all amlahs should re- ol the N. judf^cs. 

ceivc 3-l()tlis extra pay as travelling allowance. Ilis Honour the Deputy Governor is of opi- 
nion that the most eciuitable plan will be to equalize the travtdling allowances of all amlahs, 
without respect to nation or creed, and he thinks also that the rates proposed by the Civil Audi- 
tor are those which should bo followed. — Cir, Ord. 20/A Seyt. 1839. 

122. There is no appeal to the Sudder dewanny adawlut from the order of a zillali Judsre, ap]>oai fromtiu 

..... '' order ol a .1. dismiH'* - 

dismissing a ministerial officer attached to the court of a Moonsiff. — JRep, Sum, Cases, 2Sd ingthe andah of >1. 
Aug, 1842, p, 38. 


SECTION XI. 

Nazirs and Peons employed by Native Judges. 

123, The Principal Sudder Ameens and Sudder Ameens shall retain on their csta- A., 

. , /». 1 • . ,1 . . . ^ retain on 

blisnments, officers denominated nazirs, to whom the provisions of Clause 8, Section 14, establishment" 
Regulation 26, 1814, shall be applicable. — Peg. 7, 1832, S^ct. 5, CL 5, 
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Amount of securitv 
to be given by the N. 
of the P. S/A. and 
S. A. 


124» The Court have determined that the nazirs of the Principal Sudder Ameens, and 
Sudder Ameens’ courts be required to give security, in the same manner as is required from 
that class of officers in the Judge’s courts. The security to be demanded from the nazirs of 
the Principal Sudder Ameens, has been fixed at rupees 5,000, and that demandable from the 
nazirs of the Sudder Ameens’ Courts at rupees 1,000. — Cir. Ord. 21 th May 1842, 1. 


The security to be 
annually revised. 


125. The security which may be given by those officers shall be annually revised by the 
Judge, and a report of the same included in the annual civil statement, No. 9, of the Circular 
order No. 28, Yol. III. — Ihid^ par, 2. 


Lists of peons. Mho 12G. The dii(lge‘< of the several zillalis and cities in tliose jurisdielions to wliieh the 

tho^H^ving^of pr^^ provisions of Kegulatloii 5, 1831, may extend, shall eall upon the Moonsiffs, 8udder 

^ A?, S.^a! and^M^ Amcoiis, aiul IMiiequil Sudder Ameens within their respective jurisdictions for detailed 
lists of the ]){'ons whom they may ]>roj)()se to em]»loy for the excciitiun of civil pi'ocess, 
and after ascertaining what immhor is requisite they shall select a suflicieiit mimher of 
the fittest j)ers()iis to he employed, and shall cause their names to be registered with the 
follo\\lng particulars : viz. The names of tlieir fathers, th(‘ir age and places of abode, and 
a concise description of their j>ersons. — Hey, 7, 1832, Sect, 5, Cl, 2. 

The N. judges Mill 127. IVith reference to Clause 2, Section 5, Regulation 7, 1832, I request the favour of 
kooreepeoiib, and the youf obtaining for me the opinion of the Court as to wlndhcr the IVincipal Sudder Ameens, Sudder 
from^theni Yhofco lit- Ameens, and Moonsiffs should select llu peons they may i)ropohe to employ for the execution of 
test for duty. from the registered peons, who, previous to tlte new arrangmnents, belonged to the 

courts of the Judge, Sudder Ameens and Moonsiffs ; or whether they are at liberty to nominate for 
the appointment of strangers. I beg leave to submii that if they are allowed to appoint new peons, 
a con-iiderable number of old servants must necessarily be tlirown out of employ. — In reply, I 
am directed to inform you that under the terms of the Regulation cited by you, the nomination of 
the mu.'jkooree peons rests with the subordinate judicial officers, and that the Judge is required 
to select from among the persons nominated such number of those whom lie may consider the 
fitt<^st for the duty as may appear requisite. The Court observe that as the Native judicial offi- 
cer? possess the power of appointing and removing the ministerial officers of their courts, there 
can be no objections to intrusting them with the authority to nominate the person.s who will be 
employed in executing their proce&ses. — Con. 762, JVest, C. 22d Fcb.^ Cal, C, March 1833. 

In cases wiioro pro- 128. Ill cascs whertdn, under the provisions of this section, proc(^ss is served by an 
o^er^ of^the eourt) officer of the court, and not by the party himself, tlio Moonsiffs, Sudder Ameens, and 
^oWbitecwimi^eiii- Rrincipal Suddei’ Ameens are strictly prohibited fj’om employing any person not re- 
gisterod in the inode above prescribed (Rule 126) without the special authority of the 
Judge. — Eeg, 7, 1832, Sect, 5, Cl, 3. 


Rules regarding the 
U*\j of tulubaiiah m 
such ca.ses. 


129. Tlie rules, niiitatis mutandis, contained in Clauses fourth, fifth, sixth, and 
seventh, Sei'tion 14, Regulation 26, 1814, sliall be held apjilicahle to the peons who may 


be employed under the above rule. Such duties as are tlu'rein assigned to the nazir of 
the Judge’s court, shall in the Moonsiffs’ courts be performed by the Moonsiffs themselves. 
The tulubanah levied in these cases shall only bo throe-fourths of wliat is levied in the 
Judge’s court, and no part of it sliall be appropriated by the Moonsiffs. — Ibid, Cl, 4. 
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130. It is hereby enacted, that so much of Clause 4, Section 6, llegulation 7 of 1832 m. are diroctea to 
of the Bengal code, as enacts tliat certain duties assigned to the nazir of the Judge’s tlidr courts, 
eoiirt shall in tho Moonsiffs’ courts bo performed by the Moonsiffs thenisclvcKS, and that the 

tulubanah levied in the Moonsiff’s court shall only be three-fourths of what is levied in the 
Judge’s court, is repealed. And it is luirehy cnact(‘d, that within the territories subject 
to the Presidency of Fort William in Bengal, the Moonsiffs shall from and after the passing 
of this Act retain on their cstahlishirients nazirs to whom the provisions of Clause 8, Sec- 
tion 14, Regulation 2G of 1814 of the said code shall he applicable. — Act XJ V, 1845, 

Seetti* 1 , 2 . 

131. The followiiiG^ rules regarding the remuneration of Moonsiffs' nazirs, and the amount nulc*srofi:ar(liMj,tli<' 

‘ ^ rfinuinM-jitioii ot tlu' 

of security to be demanded from them arc established for general observance. — 6Vr. Ord. I7i/i lui/irs of M., andtUc 

si'i’uritv to l>c 

Xov, 1845, 1. by them. 

132. Tlie sole remuneration of nazirs of the Moonsiffs' courts will consist in a-fonrtb of Ke>«unoration of 

the iiazirs of M. 

the amount of tulubanuli, lc\ial)lc under the provisions of Clause 8, Section 14, Regulation 26, 
of 1814, extended to those courts by Act XIV. 1845. — Ibid, par. 2. 

133. The amount of security to be demanded from those ollicers, is fixed at riipei's 1,000 ; ^ Amount of ‘^ocuiiiv 

'' I f ^ to bo gi\eu b.N thom 

but this sum is liable to enhancement or reduction according as enquiry, and exp('rience may 
show to be expedient. — Ibid^ par. 3. 

134. The Judges are requested to ascertain and report to the Court the amount actually „ Jiidp^o will ascertain 

, , ^ & report the amount 

received by the ]\IoonsillV nazirs of their districts, whether for tulubanah or any other account, received by the naiJirH 

during the first six months of the ensuing year . — Jbhif par. 4. 


135. The Sudder Ameens arc to be guided in regard to tulubanah by the rules in force for 
the guidance of the zillah and city Judges previously to the enactment of Regulation 5, 1831, 
namely, Regulation 26, 1814, Section 14, Clauses 4 to 7. — Coji, 668, 13f// Juii. 1832. 

136. By Clause third, Section 20, Regulation 23, 1814, the Muonsiff:^ arc ]U'obibited 
from demanding or recei\ing any fee or issuing the prescribed summons for lln^ attendance 
of witnesses, and )>y Clause fourth, the party or liis vakeel is j‘e([uired to serve tlio suin- 
nious in person. But as the strict o])servance of this rule may (especially in suits of the 
liiglier description such as the ISloonsiffs are now competent to decide.) b(' attended with in- 
oonvenienee, il is liereby declared that whenever the party at whost' suit the process may 
be sued out. may be desirous of liaviiig the summons carried hy a j)eon instead of serving 
it himself, or through any other jmrsoii, it shall he competent to the Mooiisiff to levy tul- 
iibanah for that pui*posc. — Reg. 7, 1832, Sect. 5, CL 1. 

137. The peons attached to the MoonsifTs' courts under the provisions of Section 5, llegula- 
tion 7, 1832, arc intended exclusively for the execution of judicial processes, and should not 
be employed in the distraint and sale of property for arrears of rent. — Co7i. 86 J, JCest C. 
7ih Jh'eb., Cal. C. Feb. 1834. 

138. The Judge will carefully revise the lists of peons now employed in the execution of 
process in the Moonsiffs’ courts, and, after ascertaining what number is requisite for the ser- 
vice of such processes, will select a sufficient number of the fittest persons to be so eraj>loyed ; 


Tulubanah of peon- 
of S, A. 


Mo'>usiflFs compo- 
tput to levy tulubii- 
nah for tlie scrviii^^ 
of pr )uess on the de- 
mand of tho part.v 
who sues it out. 


The pooim of M 
to be employ e«l ouh 
ill e\eeutmy; judioUl 
proci'^s. 


Kules regfanliiu 
tl “ ‘ election and re- 
f istry of M.’s peoii'*. 



136 


MINISTERIAL AND LAW OFFICERS 


[Chap. II. 


and will cause each Moonsiff to register tlieir names as follows :-^Name of the peon-^name of 
his father^ — ^number of his badge — his ago — his place of abode, and a concise description of his 
person, — Cir. Ord, 2Sth Aug, 1840, par, 1. 

Moonsiff will cm- 139. The Moonsiffs are strictly prohibited from employing any person not registered in 
plov none but , . /» . . , . . i i 

teml peons, without the mode above prescribed in the service oi any process, without recording a special order on 

oi-aer on thc^pro^^^ Iheir proceedings ; and a note also to that effect shall be endorsed on the back of the process. — 

Ibid, par, 2, 


Belt and badge of 

the i>con.s. 


140. The poons, who may be registered as above, shall be furnished with a boll, and 
badge of oflice duly numbered. The expense of the same to be defrayed by the peon. — Ibid, 
par, d. 


Tabic of distances 111. The INfoonsiffs will frame a table for regulating the tulubanah dcmandable on the 
cutclicrrv 10*^111^1'^- Service of the piocesses, according to the rates established by usa^e in tlieir res])ective inoonsiff- 
gjjjp^ Thii. table shall contain tlie eonn)uted distance from the Middcr station of the Moonsiff to 
the extreme jiarts of his jurisdiction. The number of days for wliich tulubanah is to be allowed 
on tlie issuing of process within the moonsitlship, sluill be calculated with reference to the com- 
puted distance of the principal towns or ^ illagcs from the sudder station of the Moonsiff. — Ibid^ 
par. 4. 


This tjhh vili 1 k‘ 
approved b> tlu J , 
vuspiMiiled iij the 31 s 
eiitfherrv, and 
late tulubanah. 


1 12. The table so framed shall be submitted for the insj>ection and orders of the Judge, 
and, alter Imping been duly revised and approved of ]>y tliat olfieer, shall be suspended for 
general iiilbrmation in the court house of the Moonsiff; and no tulubanah shall be allowed bc- 
umd the rates, or^for a greater number of days than may be prescribed in such table, without 
a "^jiccial order from tlie Moonsiff, to be recorded on his proceedings. — Ibid, par. 6. 


Tilt tululuinah lo 
]}(* levii'd hftoie i^'^in 
of pro( an<l paid 
to tlu‘ peon attc r it** 
return. 


] 13. The amount of tulubanah dcmandable according to the table above mentioned, sliall 
be })uul previously lo the issue of ])roc<‘s«. The Moonsiff sliall endorse a receipt on tlie process, 
spccilving tlie amount and the person from whom it v\as rcot‘ived ; and, after the ext'cutioii and 
rLturii of the process, shall pay the .‘*um in deposit lo the muskooree peon. — Ibid, par, 6. 


KegHtrv of tuliiba. 
nah. 


111. Tulubanah so paid, shall be entered in a register of tlie annexed form: 

Ffftm of Register of Tulubanah Deposits. 



— Ibid, par. 7. 

Punishment lor c> - 14o. Any peon, demanding or exacting tulubanali, or diet money, in addition to the 



Sect. 11.] 


AND VAKEELS OF THE COURTS. 


137 


num deposited with the Moonsiff, and specified on the bock of the process entrusted to him for 
ijxecution, will be dismissed, and be further liable to such other punishment as may be warrant- 
ed by the existing Regulations. — Ibid^ par. 8. 

146. The Moonsiffs are re(iuired to take every proper precaution to prevent any illegal 
exactions of diet or subsistence money, in addition to the tulubanali ; and they will fully under- 
stand, that no person on their establishment is entitled to any ‘‘ meeran” or share of the tulub- 
anah, wliich is to be paid entirely to tlie peon. — Ibid^ par. 9. 

147. The Court having had before them the returns to the Circular order of the 28th 
August, 1840, regarding the rates of tulubanali payable in each moonsiffship, and observing that 
there is great diversity in the rate of remuneration to peons serving i)roe(*sses, are pleased to di- 
rect, that in future, payment shall be made in all districts within their jurisdiction, at one anna 
and half per diem, which is now paid in the majority of the districts botli of Bengal and Behar. 
— CVr. Ord. lltk March 1842, par. 1. 

148. The peons are to be paid, besides the number of days recpiirod for going to and re- 
turning from the place where process is to be served, for two days in addition for service of every 
subpoena, proces.s of arrest, and process of attachment, and one day in addition Ibr service of every 
other description of j)rocess. — Ibid, par. 2. 

149. The Judges will cause to be framed, with due care, (revising it themselves before 
adoption) a table in the vernacular, for suspension in each MoonsifTs culcherry, showing the com- 
puted distance of each village within the, jurisdiction from the court station, and tlie number of 
days allowed for the service of the process, calculated at the rate of five kos, or ten miles per 
diem going and returning. This table being expo&ed under the signature and seal of the Judge, 
in each MoonsifTs court, for general information, no mistake can thereafter occur, nor extra de- 
mand be made. — Ibic/, par. 3. 

loO. This Circular supersedes all temporary orders that have been issued to the Judges 
on the returns aboveinentioncd. — Ibid, par. 4. 

151. The Court desire the attention of the Judges generally to the annexed extract of a 
Report on Civil Justice for 1841, from the Judge of Furruckahad, regarding irregularities 
found by Lim to i)revail in the Moonsiff’s courts in the matter of lev yiug and appropriating 
“tulubanair and “’kliorak,” in order that each Judge may satisfy himself, by careful scrutiny, 
as to the prevalence or otherwise of similar practices in his district, and may adopt immediate 
measures for stopping them, if discovered to exist — “ Much irregularity appears to me to have 
prevailed in all the subordinate courts of this zillah in the mode of levying and appropriat- 
ing ‘‘tulubanah’^ and kliorak.” The Moonsiffs have been in the habit, apparently, of retain- 
ing among their authorized peadahs a certain number of their own dependants, who have been 
employed by them in all their domestic menage, but whose only wages have been the sums 
received upon processes of the court, when made over to them for execution. In this manner it 
appears almost universally the practice of these officers to have five or six of their registered 
peons, who receive seven and eight rupees a month for tulubanah, while the others get scarcely 
even more than two or three at the outside. Such a plan of procedure appears to be exceed- 
ingly exceptionable, and I hope that I shall receive the support of the Sudder Court in my 
endeavours to suppress and abolish it. The present second Moonsiff of Furruckahad upon 
taking charge of his office informed me in a proceeding that the chuprassios attached to 

R 


acting more tulu- 
banalt than the tablf 
allows. 


E\actions ofm6n<‘Y 
for di(‘t bj peons for-. 
bidden. 


Kate of inlnbanali 
to be paid to moon- 
silfs’ j>eoub hi all di*^- 
trictb. 


Idem. 


Table of distance's 
to be framed by the 
m., revised by the .1., 
and snspendod in the 
iuoon!5ift’’8 court. 


All other tempora- 
ry orders on tliis &nb- 
jeet .superseded. 

Judge will earetully 
prevent all irregulari- 
tie.s in levying or up- 
propiiating the tulu- 
banali of moonsiffh' 
peons, and prevent 
the levviiig of djet 
money. ‘ 
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oflSce, had always hitherto received, in excess of the prescribed tulubanah, certain sums under 
the designation of “ khorak,” as well from decreedars as from plaintiffs, vakeels and mooktars, 
and requested my authority to his issuing an “ ishtihar’^ prohibiting the practice.”— CVr. Ord. 
Feb. 1842. 


SECTION XII. 

Town and Pnrgunnali Cazee,^. 

The office andthi* 152. Cazccs ai*c stationed at the cities of Patna, Dacca, and Moorshedabad, and the 
princi])al towns and in the purgunnahs, for the purpose of preparing and attesting deeds of 
transfer and other law papers, celehrating marriages, mid performing such religious duties 
or ceremonies prescribed by the Mahomedaii law, as liju e been bitlierto discliaiged by them 
under the British Government, and also for superintending the sale of distrained property, 
and paying charitable and other pensions and allowances, under Regulations 17 and 24, 
1793. The nature of the abovementioned duties rench'rs it necessary that jiersons of 
character, and duly qualified with respect to legal knowledge', should be appointed to tliese 
offices; and to encourage them to discharge their trusts 'vvitli diligence and fidelity, they 
should nut be liable to iciiioval, unhvs jiroved to be incapable or guilty of mise-ondiict to 
tho satisfaction of the Govermu* General in Council. — Rig. 39, 1793, i:kct. 1. — Ced. ami 
Cong. Prov, Reg. 40, 1803, Sect. 1, 

Cazees may autben- 153, I am desired to communicate to you the opinion of the Court, that the term “ other 

ILiostto powers of flttop— 

i»€y,butthe court may law papers” used in the preamble to Regulation 39 of 1793, must he held to include powers of 
UMice^^i/lT^appears attorney, the authentication of whicli therefore is within the competency of a cazee ; hut at 
iieccssarj. same time the Court observe, that you are clearly at liberty to call for furtlier evidence in 

any case, where there may appear reason to doubt the due execution of an instrument of that 
nature by the individual whose act and deed it purports to be. — Con. 436, 'id ^ov. \b26, pnr. 2. 

Tbe attesution of 354. On a question from the Judge of zillah Behar, wliether a purgunnah cazeo could at- 
caz^outot*his juris- test a deed for land situated in a purgunnah of wliich he was not the appointed cazee, and exe- 
^^o'^grcite^^value proper jurisdiction, the Court of Sudder dewanny adawlut expressed their 

than that of any other Qpjnjon, that the attestation of a cazee to a deed so executed, must be considered entirely un- 
official, and of no greater weight than the attestation ol' other persons not given officially.— 
Con. 14, 29/4 J^ov. 1805. 


Religious duties & 
ceremonies are valid 
if performed by^ any 
O. not the 0. of the 
purgunnali; but the 
drawing up, attesting, 
and recording papers 
must be done by the 
C. of the nurgunnali, 
in which the property 
lies. 


1 55. For all offices analogous to those which, under English courts, are included in the 
ecclesiastical department, such as the celebration of marriages and tho performance of religious 
duties or ceremonies, the acta of any cazee, though not specially empowered for the immediate 
locality, would be valid and lawful ; but that the drawing up and attestation of papers and 
making a record of tliem must be performed (to be legal) by the cazee of the jurisdiction in 
which the property specified may be situated.— Con. 1042, Cal. C. 19/4 Aug., West. C. 9/4 Sept, 
1836, par, 4. 
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156. The Zillah court cannot summarily interfere to put a cazeo in possession of his 
purgunnalis, unless a decree expressly sanctions such a proceeding. — Ibid, par, 3. 


Power of a J. to 
put a C.in possession 
of his pur^uuualis. 


157. The cazee ul cuzaat, or head cazco of Bengal, Beliar, and Orissa, sliall ho iTcadC. of the three 

1 -1 1 1 11 1 I I #» 1 ’ proMiiees to he aj)- 

appointed hy the Govornor (jicncral in Council, and shall not ho removable irom his olnco, pmntca hy thcG. 
but for incapacity, or misconduct in the discharge of his public duty, or acts of profligacy moxed imtfir uum- 
iu his private roiidiict, pro\cd to tlic satisfaction of the Cbnernor General in Council. — 

Jlcf/. 39, 1793, Sect. 2, Cl. 1. lllo!’" 


Heijulation 40, 1801), Sect, 2, Clause 1, onlahis that the head ca:!ee of Bengal, 
Behar, Orissa, and Benares shall also he the head cazee of the provinces ceded hg the 
Nawauh T7^/cr to the Honourable the Bast India Conipang. 


158. Tlie head cazee is to use a circular seal, two inches in diameter, on whi(*h shall Seal of the ho.u\ c. 
]>c inscribed the designation of his office, and liis name, in the rersian language, as fol- 
lows : — ‘‘ The seal of the cazee nl cuzaat of the provinces of Bengal, Beliar, and 

Orissa,'" (Name of the head cazee,) — Beg, ol), 1793, Sect, 2, CL 2. — Ced, and Comp 
Prov, Reg. 46, 1803, Sect. 2, Cl 2. 

159. The office of cazee is (h'clared not to be luToditary. — Reg. 39, 1793, 5. office of de« l.n’^ 

^ i ./V ^ ^ ^ 0(1 not heredities 

— Ced, and Cong. Prov. Reg, 4G, 1803, ^ect. o. 


160. TV lien the office ot cazee in aiiv purgiinnah, city, or town shall l>ocome vacant, Vacancies m tin 
I T 1 e 1 1 /i- • 1 • 1 • • T • 1 1 t . office of C., In the ii»- 

thc Judge ot the /iillali or (.ity court, witliiu whose jurisdiction the jil.ice may be situat- tenor parts ot tin* 

ed, is immediately to report the vacancy to the Governor General in Connell, and recom- suppiiui 
mend such person as may ap])ear to him best qualified for tlie succe^siini from his charac- 
ter and legal knowledge. Tin* name of the person so recommendeil, is to communicat- 
ed to the head cazee, wlio, if he shall deem him unqualified for the offi(‘e, either from want 
of legal knowledge, or tlie badness of his private character, is to report the same in writing 
to tho Governor General in Council, who reserves to himself the power of appointing 
such person to the office, or not, or of conferring it ujion any other person, according as 
may appear to him proper, Tf there sliall appear to the head cazco no objection to tho 
appointment of tho person who may be so recommended, he is to report accordingly to the 
Governor General in Council. The person who may ho appointed to the office, sliall lx* 
furnished with a sunnud of appointment under the official seal of the head cazee, in which 
the date of his appointment is to be specified. — Reg, 39, 1793, Sect. 4. — Ced. and Cong. 

Prov, Reg, 46, 1803, Sect, 4. 


161. I am directed by the Court to request that you will in future submit all nominations Nojuinotion i»f rifv 
_ , .1 .. l)ur;;nn»nah f' to 

01 City and purgunnali cazees and aMoonsiffs for the approval of the Court, in one of the accom- ht submitted to s.D. A. 

panying forms, as the case may require. 


R2 
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Form for the SSombialioti of Cazeet, Moom^s, or acting Moonsiffs- 


1 

j j 

a 

4 

u 1 

.5 

« 

cs 

CJ 

c 

1 

C 

7 

8 

9 

10 

11 

Vacant 

office. 

1 

1 

How V a- 
cated. 

Nanu* of' 
the pir^nii 
nouiiuated. 
'^ith tin* 

iiajiu* ol lii^ 
l.itliti 

”* ” 1 

i 

Family resi- 
ileni'f, ^itli 
lonn or mI- 
l«iue pur^nn- 
iiali and Ail- 
lah. 

Statement 
of past em - 
plov ment, 
whether in 
the seiMoe 
of GoAt. Ol 
indiv iduals 

Stateiiiuiit 
of landed or 
'othcf inop(M- 
ty belonging 
to the nonii- 
iiee,wht‘rt‘ si- 
tuated. 

Pr(»posed 
rosideiiee 
and juris- 
diction. 

Statement of 
4 ualihcatioiis 
and know- 
ledge of the 
Persian, Ben- 
galee, orEng- 
lisli language, 

Certificate 
thatthenomi- 
[neo is nut dis- 
qualified by 
any legula- 
tion. 







1 





—Cir. OnL Cul. uttd JVea. C. Uth Dec. 1832. 


Invc<itiffalion of tlic 
J. befoie MibmittiiJL; 
noiumatioiib ol C. 


1()2. The Ct)urt request tlmt, before submitting ajipliealions for tin* appointment of town 
and pur^unimh eiuees, you will carefully compare the desiprnation of the jurisdiction in which the 
'i acancy has occurred, and the name of the noniin(‘e, as entered in the vernacular papers, with 
those inserted in the English statements. — Cir. Ord. 2Uh Mtnj IHH. 


Court of s. D A. l(io. Thc Coui't of Suddci* dowannj ud.rAlut is (‘iiipoworiMl to confirm the appoint- 
iiioiit, removal, and resignation of the law oilicers of the i'rovincial, Zillah, and City courts, 
cazees of cities, to^\ns, and purgunnalis, on rcc('i\ing llie reports j»rcscribed by 
Sections o, 0 and J), Kogulation 5, 1804, ^Yith the folkm ing modification of Section 0. — 

the C ol oituN, Tf o IStri SsfM 4 d 1 

aiid pur^nmndli^. ** 


Rule in tlic 
diiip: section .>[►])! k d 
to tlie C stationed in 
the interior of 

the country. 


1 04. The cazoos stationed in the cltii's, toAvns, or ])urgnnnalis in the tlirec provinct^s, 
shall not he rcino\ahlc from their offices, excepting for incajucitj or misconduct in the dis- 
cliarire of their jiuhlic dut\ or acts of profligacy in their priAato (‘onduct. The eazees so 
stationed, arc to use a circular seal, one im h and a half in diameter, on which shall be in- 


serted the (h'slgnation of their office, and their nani(% in the Persian Linguagc as follows : 

“ Th( seal (tf the razee of the rlty [town, 2 >^ei'!/t^iai(fh or ptinjimnahs) of 

Name of the razee. — ^efj. 1733, *SVcf. 3, (7. 1. — Ced. and Conq. Prov. Reg. 4(i, 

1803, StrL 3, Cl 1. 


The rules contain- 10'3. Tlic j‘ul(‘s contained ill the five imoccding sections [in which arc included Scc- 
ding^^seetionVrfcdar- 3 and 0, given helow] shall be held apjilieablc to the law officers of the several Courts 
lawdScSsand^thc^r. justice *, to tlic ( azeo ul cuztiat, and eazccs of the towns, cities and purgunnahs. — 

Reg. 3, 1804, Sert. 10. 


Ajiplications of the 100. VVhciK'vcr tlio head ministerial Native officers of the (*ourts shall bo desirous of 
ppnnisVon re- resigning their offices, tin* aboveniontioned authorities arc hereby required to receive and 
^e^rded and submit- rf'^ord slu'li resignations in ojxm court, or in their public cutcherries and to transmit the 
througli the <*haniicl ]>restrihcd. — Ihld, Sect. 5. 


Rule of proceeding JC)7. Whenever the authorities specified in thc preceding sections may sec cause for 

to be observed when ^ ^ ^ x o ^ 

there may appear to the removal of any of their liead Native officers on tlie ground of misconduct, incapacity, 

be cause for the re- . ' r » 

movaJ ofany headN. or Otherwise, they shall communicate to such officer the grountls upon wliich they may 
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consider liim undeserving of continuanee in liis station ; and call upon him to state what he 
may have to offer in liis defence. — Ibid, Sect, G. 

108. In cases however in which the head Native officer of any of the authorities no- idem, 
ticed in Section 4, may have been guilty of gross misconduct, such as to require his iininc- 

diate suspension from the exercise of the functions of his station, the officer, under whose 
authority he may be employed, is empowered to suspend him ; and, if requisite for the 
public l)usinoss, to nominate another person, duly qualih(‘d, to act in his place, until the or- 
ders of the Governor Gcnerjil in Council can be obtained upon the case. — Ibid, 

109. It shall likewise be tlie duty of the head cazeo, to report to the Governor Gc- KeportstoixMujuU- 

^ . by the head C. U) 

norai in Council in writing, e\ery instance in wliich it may appear to liini, that the cazeo (i. in c. of thcMiK a- 

... pacjty or luiscoudurt 

of any city, town, or jiurgunnah, is incapable, or in which any such cazeo may have been ofcmces. 
guilty of iniscondiict in the discharge of his public duty, or acts of profligacy in his private 
conduct. — Rcij, 39, 1793, Sect G, CL 2. — Ced, and Conq. Prov. Reg, 4G, 1803, Sect 
G, Cl 2. 

170. Wliencvor a Provincial, Zillah, or City court may see cause for tho removal of to bo oimm - 

ed by a provuicial, 

a law officer or cazeo, ou tho ground of any misconduct, or neglect of duty, experienced in- or city omirt^on 
capacity or other disqualification, such court shall report the circumstances of tlio case with removal ot‘ a law ofti- 

^ , , OOP ou the fj^uiid ot 

its opinion on the subject to the Sudder dcwaimy adawlut, who will pass sucli order on miucouduot, noRioct 
the report so made as may appear to be proper, oi* will call for any additional information ced 
or direct any further enquiry, which the nature and circumstances of the case may re- 
quire. — Reg, <S, 1 809, Sect 4, CL 2. 

171. Tho cazees stationed in the several zillalis and cities are to bo liable to bo sued zniiiia^ud^cities 
in the Dewaniiy adawlut for any undue practices in the discharge of the duties prescribed c!^oHhcit‘brbpeS^ 
to them by llegulatioii 17, 1793, or any other Regulation, printed and published in the 

manner directed in Regulation 41, 1793. — Reg, 39, 1793, Sect, 11. — Ced, and Coneq, 

Prov, Reg, 4G, 1803, Sect. 11. 

172. No ministerial officer of a court or vakeel shall in future be eligible to a cazeeship ; No amlahsoi’a court, 

^ or vak(M*l, can be aj»- 

and no cazee io the situation of ministerial officer or vakeel. — Cir. Ord. Cal. and West, C, Gtli i»oinp‘d C. and mcc 
Pec, 1839, par. 2. 

173. The foregoing rule will not of course interfere with the instructions conveyed by the 

Court’s Circular, No. 197, of the 13th January, 1837, by wdiich tlic zillah and city Judges pointed amceur.. 
were authorized to appoint the city and purguimah cazees as ameens for the performance of 
the miscellaneous duties therein enumerated. Tliosc duties being of an occasional nature, the 
performance of them cannot materially interfere with the discharge of the proper functions of 
the cazee’s office. — Ibid, par. 3. 

174. With reference to the provisions of Clause 1, Sections, Regulation 23 of 1814, 

cazees will of course be eligible to the situation of Moonsitf ; but you are requested to impress but d’ thp duties (d 

® ^ the two olRces clanJi, 

Upon all incumbents of cazeeships on assuming the judicial character, that in the event of their they will be remove a 
- , . tiMui that ut M. 

ever becoming involved in unseemly disputes with the parties suing or sued in their courts, in 
respect of fees claimed by them for the performance of marriage ceremonies, affixing seals to do- 
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cuments, or doing other ttcts in their capacity of cazee, their removal from the office of Moon- 
siff will necessarily ensue. — lUd^ par. 4. 

Kuie in cl. 1. not 175. Thc rulc Contained in the preceding clause is not to bo construed to preclude 

to preclude the G. G. - ^ ^ i. ^ 

in c. from ahoiishing tlxc Govcmor Gcnoral HI C ouncil from abolishing thc office of cazee at any place, where 

plm*p lihe^ro lie'^may from the number of cazoes stationed in the district, or otlier cause, thc continuance of such 

ar^uch^Lro*fficer^uu! an officer may appear to him unnecessary. — Reg. 39, 179d, Sect 3, CL 2, — Ced.and Conq. 

wrj. 3 2 . 

JuJcfeti ofthcziliah 176. Upon the receipt of this Regulation, the Judges of the zillahs and cities are to 

and city courts to ro- . ^ i 1 -i i i i 

pfirt the number ofG. transmit to tlic (lovornor General m Gouncil, the names of the places in their respective in- 
stationed in their res- . t • i • i j. i.- i .li n ^ 

peetive jurisdietioii'.. risdictioiis in wliicli cazccs are Stationed, the names ol tlu^ c.izces, and wdiat number of 

c. of purgunnahs cazocs they deem sufficient for their respective jurisdictions. The Judges of tlie zillahs are 
centreS'^the^urgin- to fix the residence of the cazees stationed in thc purgunnahs in thc most centriral places, 
in order that distrainers of property, and persons whose property may he distrained, under 
Regulation 17, 1793, may have ready access to them. — Reg. 3f), 171)3, Sect. 9. — Ced. and 
Conq. Prov. Reg. 40, 1803, Sect. 9. 

Records to lie kept 177. Tlic licad cazec, and thc cazees stationed in the cities, purgunnahs, and towns, 
tile c. itetioiip/’in arc to kecp copies of all deeds, and law or other papers, which they may draw up, or at- 
the tcst, and are to affix thereto their seals and signatures. Tliey are likewise to keep a list of 

ttlhebsum"! all •‘’Ucli papers, and in tin event of th.'ir death, resignation, or reinoNal, thc li.st and ])!^- 

pers are to be delivered comidetc to their successors. — Reg. 39, 1793, Sect. 7. Ced. and 

Conq. Prov. Reg. 40, 1803, Sect. 7. 

Rulos fortho rt'gi— 178. With a view therefore to the better attainment of thc objects of the registration of 
tration o ee s } c. purgunnah cazees, the Court request that you will direct those officers to enter co- 

pies of all deeds attested by them in books, to be furnislied to them by you, paged throughout, 
and attested with your initials, and properly bound up ; to forward to you monthly a list, drawn 
up in the annexed form, of the deeds so attested and registered ; and to forward the books them- 
selves to your office, when filled up, for the purpose of being deposited among your records for 
preserv ation as well as future reference. 


Form of List. 


No of tho dot‘(i 
111 the rep-isti}. 

Pape 

of the roffistiy in which 
the deed ls entered. 

Date of deed, and 
names of the parties 
and Huhseribing wit- 
nesses thereto. 

Date of attestation and names 
of parti(‘s and witnesses i»rosent 
on the oeeasion. 

Deserip. 
tion of deed. 







— Cir. Ord. Cal. C, 2Hth Sept., West. C. 2ZrdNov. 1838. 


C. maybe appoint- ^ 1 '®- ^ 1 *® Judges shall select and appoint as many duly qualified persons 

iervSe*Me7v;StaWe^ requi.site to act as ameens, who shall perform the miscellaneous duties abovemen- 

tioned ; of course the Judges will be at liberty to nominate the city and purgunnah cazees to 
those duties, when their services may be available. — Cir. Ord. Cal. C. IZth Jan., West. C. lOt/i 
Feb. 1837. 
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180. The ruloa regarding cazees have not been affected by the late enactments : they may C. may be omi)i<»>- 
consequently be employed as heretofore, under the general Regulations. With regard to their der^the gHieSi 
authority to distrain property, I am directed to refer you to Clause 3, Section 20, Regulation 
28, 1803, corresponding with Regulation 7, 1799, Section 6, Clause 3.— CVr. Ord. West C. 26flt 
Julify Cal. C. 1a*< Nov. 1833, par. 9. 


181. Tlio cazees stationed in the cities, towns, and juirgunnalis, arc not to exact iiuiosnKardingthe 
any fees for drawing up, or attesting papers, or for the celebration of marriages, or llie 
porforinanco of any religious duties or (‘orenionics which it has been customary for tlunu 
to perform excepting such as the parties concerned may voluntarily agree to ])ay, as has 
been hitherto the practice. — Reg. 39, 1793, !Sect. 8. — Ced. and Conq. Prov. Reg. 46, 

3803, Sect. 8. 


182. A purgunnuh cazee may sue to recover what he may consider himself entitled to A purAunnuM i*. 

. - . . , uiJiy **00 for \ahat h<> 

lor fees of olhee ; but it rests with the court to determine the extent to wliich such claim should considers Ids fu sUt 
be admitted, and it must be remeinbeied tliat tlie payment offers is entirely voluntary (see Sec- entind'y*vo\uij^^^^^ 
tion 8 Regulation 39, 1 793.) — Con. 1012, Cal. C. I9th Aag., PVesf. C.9th S(pf. 1836, 2. 


183. The Judges in Bengal and Orissa arc to fiiriiish the stationed in their 

respective jurisdictions, witli copies of the Persian and Bengal translates of all Regulations, 
printed and published in the manner direi'ted in Regulation 41, 1793. Th(‘ .Judges in 
Bchar are to furnish the cazees stationed in their respective jurisdictions, with tlioPer- 


.Tudgps to furnish 
the C. witli copies (d 
tho translates ot all 
regulations, nublisli - 
(*d as dircctcu by rej;. 
4i, 179a. 


sian translates of^l such Regulations. — Reg. 39, 1793, Sect. 10. — Ced. and Conq. Proc. 
Reg. 46, 1793, JP. 10. 


184. I am directed by tlie Court to acknowledge the receipt of your letter of the 8th ulti- Ca/eo cannot ap- 

mo, requesting to be furnished wdth copies of any orders regarding tho hgality of the appoint- out^^e ^^ifpfcss'pev. 

ment of deputies to assist the city and purgunnah cazees, or determining the extent to which 

the assistance of deputies, if legally appointed, is available. — In reply, I am direct(*d to transmit 
to you the accompanying copies of a letter from the acting Judge of zillali vShahabad, dated 10th 
December, 1817, requesting to be informed if the duty of cazee can be pe^rformed by proxy ; of 
the Court’s reply, under d.itii 2nd April, 1818, forwarding copy and translation of a futwa of the 
law officers of the Court, in which it is stated that a cazee cannot, without the express permis- 
sion of the hakim or ruling power, legally appoint a deputy ; and of' a led ter addressed to the 
Judge of Shaliabad on the 6th April, 1821, in the 3rd paragraph of which a “ deputy cazee” 
is stated to be an officer not acknowledged or mentioned throughout the Regulation (|uoted, (Re- 
gulation 39, 1793.) -Con. 707, Cal. and West C. 27th Juh/ 1832. 

185. No cazee should be permitted to delegate any of bis essential functions, such as the 

power of affixing the seal of office to documents, to an irresponsible agent not recognized by law-, fuua/on^ fo 

* ® . dij)uh at i (Iih- 

as the residence of a cazee at a distance from his nominal jurisdiction, and his appointment of a tame, 
naib to act under his surmud by proxy, are opposed to the obvious use and purpose of the office 
and irreconcilable with a due discharge of its duties. — Cir. Ord. Cal. and C. 6t/t Dec. 

1839, par. 5. 


186. The foregoing rule is not intended to prohibit the vicarious agency of a deputy in the 
performance of such acts, (for instance the solemnization of marriages when the parties are 
willing,) as may be legally done by others than cazees. — Ihid^ par. 6. 


But a <lepiity m;iy 
<»()•' inniise inarmprf^ 
.ji" (to surli acts *is 
m.iy 1 m‘ legally <loiic 
h\ othoT's than C. 
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A somintlar cannot 
collect fees beion^^in^ 
to tbc office of C. 


C’arees m Benares 
Alidnapore, Gha/eo- 
l»ore and Juauporc. 


Head C.of Benjral, 
Bcliar and Oriss,i, to 
be head C. of Bena- 


InhonptJoii for tlie 
seal ot the head (\ of 
the four prt*vince.i. 


Buies in rcfr- il9, 
I79U, from see ‘i to 
see. 11 CAteuded to 
Benares. 


B\ceptiorL 


Qualifications for 
the law officers. 


Pundits and mool- 
% ( (*s will attend at the 
courts 


Copies of bewuatahs 
t4> be sent to the 6. 
J> A. througfli the J. 
of the district in which 
tlie pundit’s division 
Iie« 


187. Held hj flie Court ou a summaiy <p(>lication that it is not competent to a zemindar 
to eoUect fees appertaining to the office of cazee: the question of right however was still left 
open to a regular suit, should the zemindar think proper to try it. — Hep, Sum* Cases^ loth 
Jan, 1841,^7. 1. 

[ The enactments regarding the appointment of cazees in Benares are given separately below*'] 

188. Cuzcos arc stationed in the city of Benares, anil the towns of Mirzaporc, 
Ghazi'cporo, and Jiiaiipore, and in the purgunnalis in tlu' jirovineo of Benares, for the per- 
formanec of the same duties as arc assigni'd to tlie eazi'cs in similar situations in the pro- 
vinces of Bengal, Behar, and Orissa ; and the prehcri]>tioiis contained in that llegulatiun, 
with the exception hereafter specified, being equally a])])lical)le to the province of Benares, 
the following rules have been enacted. — Reg* 49, 1795, Sect. 1. 

189. The liead cazee of tlio provinces of Bengal, Behar, and Orissa, shall also he 
head cazee of the province of Benares, and shall be apjiointcd under the rules prescribed 
in Clause 1, Section 2, llegulation 39, 1793. — Ibid, Sect. 2, C7. 1. 

190. The following inscription is to bo substituted on the seal of tlu' bead cazee, in 
lieu of tliat prescribed in Clause second. Section 2, Bogulation 39, 1793: “The seal of 
the cazee ul cuzaat of the proviiiec& of Bengal, Behar, Orissa, and Benares,” (Name of 
the head cazee). — Ibid, CL 2. 


191. The rules contained in the several sections of Begulation 39, 1793, from Section 
3 to Section 11, regarding the cazee> stationed in the cities, towns, an^Jlftirgiinnahs in the 
provinces of Bengal, Behar, and Orissa, arc hereby extenclod to the eazee.s stationed in the 
city of Bemu’cs, and in the towns of JMirzaporc, Ghazoeporc, and Juaiipore, and the several 
jiui’ginmahs in the province of Benares, wath tliis exception, that insto.id of liegulations 17 
and 24, 1793, they arc to consider the prescriptions contained in Begulation 45, 1795, and 
Bogulation 34, 1795, as the rules for thoii* guidance with rcg.iril to tlic sale of property 
distrained for arrears of rout or revenue, and the jiayment of pensious. — Ibid, Sect* 3* 


SECTION XIII. 

Lfnv Officers oftb^i Zillah and Citg Courts — their Appointment and Removal* 

192. The law cilices in the several courts, are to be conferred on persons well versed 
in iho laws, and of unblemished moral characters. — Reg* 12, 1793, Sect* 3. — Benares 
Reg. JL 1795, S^^ct. 2. — Ced. and Comp Prov* Reg* 11, 1803, Sect* 3. 

193. Tn the respective cases, the Mahomedan and Hindoo law officers of the court 
arc to attend to expound the law. — Reg* 4, 1793, Sect* lb.~Benare8 Reg* 8, 1795, Sect* 2. 
— Ced. and Conrj* l^rov* Reg. 3, 1803, Sect. 16, Cl* 1. 

] 94. The Court are jileased to direct that the copies of bewustahs delivered by the pun- 
dits, be forwarded to this office through the Judge of the district in which the division or zillah 
pundit resides, and not separately through the Judges of the districts from which requisitions 
for opinions were made. — Cir, Ord* \bth March 1844. 
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195. I am directed by the Court to communicate to you the following orders, issued un- 
der instructions from the Supreme Government, and with the sanction and approval of the Right 
Honourable the Governor of Bengal, abolishing the present system, under which a pundit has 
hitherto been attached as Hindoo law officer, to the establishment of eacli Zillah court. — 2 
TJie principle of the new arrangement is the appointment of j^rovincial pundits, iiaving juris- 
diction, as law officers, over a certain number of ziHuhs and being constituted, with respect to 
such districts, the legally authorized expounder?, of the Hindoo law ; the salary, when the ar- 
rangements are completed, will be fixed at 150 Rs, ]>er mensem. — 3. The circles into which tlu* 
several districts within tlie jurisdiction of the Presidency court are to be formed, will he as Ibl- 
lows : 


Aa7)t€s of' Chcles. 
l.sl or Presidency Circle. 


2d or Dacca Circle. 


3d or Moorshedabad Circle. 


4th or Behar Circle. 


Districts eomiirised in each. 

1. East Burdwan. 

2. West Burdwan. 

3. Ilooghly. 

4. Jes^ore. 

5. Midnaporc. 

6. Nuddea. 

7. Cuttack. 

8. The 24-PurgininaIis. 

1. Backergunge. 

2. Mymensingh. 

3. Tipperah. 

4. Chittagong. 

5. SylheU 

0. Dacca. 

1. Beerbhoom. 

2. Bhaugulporc. 

3. Diuagepore. 

4. Purneah. 

5. Rajshaliyc. 

6. Rungpore. 

7. Moorshedabad. 

1. Behar. 

2. Sarun. 

3. Shahabad. 

4. Tirhoot. 

5. Patna. 


Slatnm where the Pundit 
irill ordiiKirUi/ reside, 

I'he 2 t- I’lirguiiuali'* 


Dacca. 


Moorshedabad. 




—Cir. Ord. iUh Dec. 1840 


190. The Maliomodan law officers of the Courts of civil judicature, previous to (Mi- 
tering upon the execution of the duties of their offices, are to take and subscribe tlie fol- 
lowing oath before the court to wliich they may bo respectively attached: — “I, A. B., 
C4izce (or mufteo) to the Siiddor dewanny adawlut, (or the Provincial court of appeal for 

the division of , or tho Dewanny adawlut of the zillali or city of .) solcm *- 

ly swear, that I will truly and faithfully perform the duti(*s of cazec (or muftoe) of tins 

S 


rundh- to b(> )ii fu- 
ture appointed t(» .t 
eirele consistini; oJ a 
eertainnnniberofdi >- 
triets. 


Details of tliiH plan 


Oatli t<i be taken 
b> the Mahoniodan 
law olUcers of the (•!> il 
eoiirts of judieatnre 
previous tt» their en- 
teiiiij; upon their ot 
tiers 
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court, according to the best of my knowledge and ability ; that I will not receive, directly 
or indirectly, any present or nuzer, in money or effects of any kind, from any party or 
person whomsoever, on account of any suit, to be instituted or which may be depending, 
or liave been decided in the court of which I am cazee (or rauftee); and that I will not, 
directly or indirectly, derive any advantage or emolument from my office, excepting such 
as the orders of Government do, or may authorize me to receive. — lie(/, 12, 1793, Sect 5, 
CL 1, — Beuare,s' IL ff. 11. 1795, Sect. 2. — Ced. and Conq. Prov. Retj. 12, 1803, Sect. 5, 
CL 1. 


Dociftration to be 197. The pundits to the Courts of civil judicature, previous to entering upon the 
^ the fourth of execution of the duties of their offices, are to make and subscribe the following declaration 

judieatuu. ])ofore tlm courts to which they may be respectively attached : — I, A. B., pundit to the 

Sndder do^^amIy adawlut, (or the Provincial court of ap])cal for the division of , 

or the I)e^^.lnny adawlut of the zillah or city of ,) solemnly declare, that 1 will 

truly and faithfully execute the office of pundit of this court, according to the best of my 
knowledge and ability: that I will answer all questions that may be put to mo in writing, 
or cwiiliy, by the said court; that I will declare or give in writing, wliat is in the Sliaster; 
that 1 will not declare or give in writing what is not warranted by the Sliaster ; that if 1 
d(H*laro any thing not warranted by the Sliaster, I shall be deserving of puiilsliinent fi’om 
Islnvur. 1 promise and sw^ear, that I will not receive, directly or indirectly, any present 
or imz(*r, in money or effects of any kind, from any party or person wdioiiisocver, on ac- 
count of any suit, to be instituted, or which may be dei)Oiiding, or have been decided in 
t]i(‘ court of which I am pundit, and that I will not, directly or indirectly, derive any «ad- 
\antagc oi* emolument from my office, excepting such as the orders of Government do or 
may autliurize me to receive.'’ — Req. 12, 1793, Sect. 7. — IJenares Reg. 11, 1795, Sect 2. 
— Ced. and Conq. ProiK Reg. 11, 1803, Sect. 7. 

\ solemn deoiara- 19S. Instead of tlio prescribed oath, whicli is required by the llegulations in force, 

tton subiJtituted for r • . . a «/ o 

u»e prescribed oath 111 the several Native officers referred to in the above clause, shall hereafter make and sub- 
scribe, in open court, or in the established public office, before the J udges, Boards, Col- 
lectors, Corninercial Residents and Agents, or other European authorities to which they 
may be respectively subject, a solemn declaration to the same effect with the form of oath 
heretofore pi’cscribcd, except that the word “ declare'' shall be substituted for “ swear” 
and that the declarer shall not be sworn thereto. — Reg. 18, 1817, Sect. 2, CL 2. 

By whom such de- 199. The Judgos, Boards, Collectors, or other European officers before whom siuli 
ifHted, and the above declarations arc required to be made and subscribed, shall attest the same as publicly read 
and subscribed before them, in pursuance of the above clause, and shall be careful to en- 
force a due observance of the rule therein contained, by the Native officers appointed to 
act under them respectively. — Ibid, CL 3. 


rulo to be enforced. 


Reg.5,ift(H:8,iso9, 200. Tlic rules contained in Regulations 5, 1804; 8, 1809, and 18, 1817, or in any 
an is,i8i7,modifled. Regulation now in force, relative to the nomination and appointment of the law 

officers of the several Courts of justice, are hereby declared subject to the modifications 
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contained in the present Regulation : proyided, however, that nothing lii this Regulation 
shall bo construed to alter or affect the power vested in the (^ourt of Sudder dewanny 
adawlut by Section 4, Regulation 8, 1809, of confirming the removal of the l<iw officers 
of the Provincial, Zillah and City courts; or to alter any part of the rules now hi force 
respecting the removal of a law officer attached to any of those courts. — Ueg, 11, 18‘J(). 
Sect, 2. 


201. The law officers of the Provincial courts of appeal and circuit, and of the Tho i<ivr oAu or-, of 

Zillah and City courts, shall hereafter bo appointed by the Go\crnor General in Council, and fitN courts, to bi 
j o ^ 1 * hcioalter appoinud 

— Ibid, Sect, 4, Cl, I . b> the c, a m c’ 


202. Whenever a law officer may he removed from his station, or whenever a va- Huio to be obsiu n 

ed on the mnoMil 

cancy may occur in the office of law officer in any of the Courts of iiistice, from death, re- tesi^ruatiou 

signatioii or otherwise, the Judge or Judges of the court, in \\hich lhercmo\al or vacancy 
may have occurred, shall nominate for the approbation of the Governor Gcmeral in Coun- 
cil, a person duly qualified to succeed to the station so vacated, and shall at tlie same time 
report fully the }»ast emph^yments, character, qualifications and age of tlie proposed suc- 
cessor, and likewise whetlun* he has obtained the prescribed certillcat(‘ of qualifications 
hereafter noticed; tlie Governor General hi Council, on consideration of sncli ri'port, or 
after calling for any further information that may appear necessar;\ , will eitlier confirm 
the person so nominated to fill the vacated office, or will i^suo ord(‘rs for his (' vami nation ; 
or appoint any other person whom he may deem better qualified for the office. — Ibid, 

Cl, 2. 

203. It is hereby enacted, that Section 5, Regulation II of 1820, of the Bengal •<<'0 

^ 6, 1 rpodled. 

Code, 1)0 repealed . — Act V, 1845, Sect, 1. 

201. And it is hereby enacted, that from and after the passing of this Act any per- A 
son may be appointed to b(» a Hindoo or Maliomedaii law officer in any of tin' Courts of 
justice under the Presidency of Fort William in Bengal, wdio shall have successfully passed 
through such an examination as the Government of the said Presidency shall from time 
to time presfribo. — Ibid, Sect, 2. 

20J. Under the orders of Government, dated the 16th instant, the instructions addressed Mode in wbieii thp 
to Lieutenant Colonel Riley, Examiner of Candidates for the situation of Law Officers, together candidates foi the si- 

with the forms of certificates therein alluded to, are circulated Ibr general information From to be 

thr Under Secretari/ to the Government of Bengal, to the Secretary of the haw Examination 
Committee, under date the \Qth July, 1845. — With reference to my letter. No. 840, of the 14th 
May last, I am directed to request that the future examination of candidates for the situatu n 
of Hindoo of Mahomedan law officer, may be conducted by yourself and the pundits of th(‘ 

Hindoo College for Hindoos ; and in like manner by yourself and the Mahomedan law profes- 
sors of the Muddrussa for Mahomedans, as proposed in your letter of the 22d April last, No. 

27. The certificates granted to passed candidates will be in the forms A. or B., proscribed in rortificatos toran- 

the appendix to Regulation 11, 1826, modified as follows, and attested with your signature a-* 

Examiner of Candidates for the situation of Law Appendix A, — I hereby certily 

S 2 


npointinrnt ol H 
M. law ofiioor'- 



148 


MINISTERIAL AND LAW OFFICERS 


[Chap, II. 


llules to bo obst r\ t <i 
by aproMiioial, /illati. 
or citj i-oint oil - 
injj cause loi tht* 1 1 - 
moval of .1 k ^ oHx tM 
on iheirrouiul ot im-' 
conduct, iio».,hci (>1 
dut>, oi exiKiiciKtii 
incapacit) 


f^nurt of S D V 
empowered fo <011- 
tinu the appointment, 
removal, and rcsi;; na- 
tion of tli claw ofhiers 
4d the proMncial, /il- 
lafi and cit\ <ouits, 
and the ca/ees of c 1 
ties,towns and pui^dis 

i\ O 2;id Marth 
a[iphcable to law 


that at an examination held at the Presidency of Fort William on the according to 

the provisions of Regulation 1 1 of 1826, and Act V, of 1845, A. B. was found to be qualified by 

his eminent knowledge of the law to hold the office of Law Officer in 

any of the established Courts of judicature. This certificate has been granted to the said A. B. 

under the seal of the College, this day of in tlie year of 

co^re^ponding with llie . (Signed) C. D., Vlxamincr of Candidates for the situation of Imw 

Office rs^ — Appendte Ji. — I hereby certify that having duly considered the proceedings held 
on the examination of A. B., conducted according to the p^o^isiolls of Clause 3, Section 5, Re- 
gulation 11, 182(), and Act of 1845, I consider the said A. B. to he duly qualified by the 

knowledge of- law to hold the office of Law Officer in any of the established 

Courts of judicature. This certificate has beiui granted to the said A. B. under the seal of the 

College, tins day of in the year of corresponding with the . 

( Siirned) C. 1).. Examiner of Cayuhdates for the situation of haw Officers^ — Cir. Oi'dAl^th 
dnlp IS 15. 

20(1 Wlicncver ii Pr(>\in(‘i.il, Zilhili, or City court may see cause for the removal of a 
law officer or cazeo, on the ground of any miseomiuet, or negI<M‘t of duty, experienced in- 
capacits or other disqualification, siudi court shall report the circunistanceB of the case* 
with its opinion on tlio subject to the Sudder dewMiiny ad.iwlut, wdio will jiass such order 
on th(‘ n'poi’t so made as may appear to he ])roper, or ^vill eall for any additional iiifonna- 
lion, or direct any further empiiry, wliiidi tlie nature and circumstances of tlic case may 
require.— AVy. 8, ]S0J), S(rt. 4. T/. 2. 

207 . 'Jdie Court of Sudder dewanny adawhit is empowered to confirm the appoint- 
ment, removal, and resignation of the law officers of th(^ Pro\ineial, Zillali, and C'ity 
coiirN, and of tlie cazees of citi(‘s, tow’ns, and puririinnalis, fui reeei>ing the rcjiorts pre- 
si rilied ])\ So<*tions 5, G and 9. Kegulation 5, 1801, with thi‘ following modifieatioii of Sec- 
tion <). — If fid, CL 1. 

2()S. The same rules are to he consivlcreJ ap])lieablc to law officers, with advertence to 

the Circular order, No. 8, 23d March, 1838, regarding the closing of the Criminal courts. 

Or. Old. 2i)tli March 1841. 


•rten^Jaw^oftcerh are Government liavo been pleased to sanction the adoption, in regard to law of- 

sbMnt ou leave. ficers ah-^ent on lc,i\e, of a rule similai to tliat wdiieh holds in tlie case of Nati\e Judges, viz. a 
deduction of one-lialf tlie fixed salary in the e\ent of absence at any other period than the regu- 
lar vacdtioii.s, for ah.sence duiing which no deduction is to be made. — Cir. Ord. 26ih A'ov, 1841. 

Mode in which ap- I desired to inform you that all applications to the Mahomedan and Hindoo law 

officers, for hgal opinions in civil suits jiending in the courts of the uncovenanted Judges 
Sluw should be made to them direct, by roobukaree, and not by piuwvannah. — Cir. Ord. %th July 

1842. 

\frhe rules regarding ike purcJuise or possession of Landed property by the minis- 
terial officers o f the Zillah and City courts, given in Section Jh of this Chapter, page 116 
are applicable to law officers.^ 
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SECTION XIV. 

Civil Action against Law Officers for Corruption, Extortion, or Embezzlement. 


211. The rules prescribed in Section 9, llcgulatlon 13, 1793, respecting cliargos of < ’ourls how to pro- 
tjurruption or extortion lodged against tlio Native ministerial officers of the Civil and Cri- t-I.mipuoii or^oxtol- 
iiiinal courts, arc to be held apjdicablc to charges of a siiiiilar nature that may ho pr(*fcrrod m Irw oV- 

against the Hindoo or Mahoincdan law officers of tlic several courts, with the following 


<jualifications.- 
67. 1. 


-Reg, 12, 1793, Sect. 8, CL 1. — Ced, and Conq. Prov, Reg. 11, Sect. 8, 


Those provisionfiiidll he found in Section TIL of this Chapter ^ all the rules of which 
are apjdlcahle to law officers. 

212. No decree passed by any Zillali or City court, or any rrovincial court of ap- io nhioh 

. .. .. . . ^ passed by th(‘ 

peal, Jid judging a Hindoo or Mahoniedan law officer guilty of corruption or extortion, proviueiai eourts, or 
^ ... ... /• 1 1 *1 zillah or eitv 

shall be carried into execution, in the event oi the law offiem* against whom such decree courts on sneb ciuir. 

may be passed, appealing from the decree, and giving the securities required by Section forced. 

12, Regulation 5, 1793, and Section 10, Regulation 0, 1793. in cases of appeals from 

decisions for sums of money passed liy those courts respectively, and the execution of which 

they are empowered to suspend upon such securities being given. — Reg. 12, 1793, Sect. S, 

CL S.—Ced. and Conq. Pi^v. Reg. 11, 1803, Sect. 8, CL 3. 

213. The Zillah and City courts are to enforce by the usual proces'^, all decrees wbuditiu 

- , T 1 * 1 • 1 rt. /» • • , . 1 or city courts 

that they may pass adjudging tlicir law officers guilty ot corruption or (‘xtortion, which arc to transmit «i»‘- 
*, ,, . . . j. II crcfts luljudginji*’ llu'jr 

may not be appealed against within the limited tune, and transmit co))U's of the decrees to law ofticers ot 

the Governor General in Council. — Reg. 12, 1793, Se.et. 8, CL 4. — Ced. and Conq. Prov. tioVi 

Reg. 11, 1803, Sect. 8, CL 4. 

214. The Sudder dewaniiy adawlut is to transmit to the (Juvornor (Jeuoral in Coun- A. to trans- 

*. , . , . . Kucli decree!* to 

cil, a copy of every decree wliich they may pass adjudging a law officer of any Civil or the (;. c;. in v. 
Criminal court guilty of corruption or extortion, within one w(*ek aftci* it may be given. — 

Reg. 12, 1793, Sect. 8, CL iS.—Ced. and Conq. Prov. Reg. 11, 1803, Sect. 8, Cl. 6, 

215. ’WHicn a Provincial court of appeal, or a Zillah or a City court, shall ad judge a Ah tinai decrees ad- 
cliargc of corruption or extortion, that may liave been preferred against any law officer, 

not to be proved, and the prosecutor shall not appeal from the decree within the limited 
time, the court is to transmit a copy of it to the Governor General in Council. The Sud- 
der dewanny adawlut, within the abovementioned jieriod, arc to transmit to the Governor 
General in Council, copies of all decrees which they may pass, whereby any charge of cor- 
ruption or extortion that may have been preferred against any law officer may be adjudged 
not ]>rov(‘d. — Keg. 12, 1793, Sect. 8, CL 8. — Ced. and Conq. Prov. Reg. II, 1803, Sect. 8, 

CL 8. 


210 . 


The Governor General in Council, upon the receipt of ajiy decree adjudging . 


law offiiicr of a (hvil or Criminal court guilty of coiTuption or extortion, wliicli may he vases of Jaw ofticcrs 
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bamff convicted of transmitted to him under this section, reserves to himself the power of dismissing the of- 
^mption or extor- from his office, or of both dismissing him from his office, and declaring him incapa- 

ble of exercising any employment under Government. The Governor General in Council, 
likewise reserves to himself the power of suspending any law officer against whom a charge 
of corruption or extortion may bo preferred, until a final decision shall be passed on the 
charge, whenever it may appear to him expedient, either upon the representation of any of 
the Coui'ts of judicature, or in consequence of any other information which may come before 
him. — Reg, 12, 17i>3, Sect, 8, Cl, 7. — Ced, and Conq, Prov, Reg,l\, 1803, Sect, 8, CL 8. 

The whole of Regulation 12, 1793, is extended to Benares hy Regulation 11, 1795. 

The same rules are enacted regarding the criminal prosecution of law officers which 
apply to similar charges against ministerial officers, vide Section IV, of this Chapter. 


SECTION XV. 


Pensio^is to Public Servants, 


Rules relative to the grant of superannuation pensions to subordinate officers in the Civil 
Departmemt, dated \th January, 1831. 

To Khom Ruperan- 217. Ist. Superannuation pensions will be granted only to the superior classes of public 
servants indicated in the annexed list. Inferior servants, sowars, armed or organized peons in- 
cluding jemadars, and other ranks, lascars,* boatmen, artificers, labourers, and menials, are to 
have no claim to such provisions. 


The applicant, witli 218. 2d. IVith the exception of Native Judges and law officers, the applicant must have 

b«^^emplojed*2or^*i been employed in the pubbe service for a period of at least twenty years. 


He must be incapa- 219. 3rd. The public servant, whatever may have been the period of his service, must 

be incapacitated for further employment, by old age, protracted ill health, loss of sight, or other 
aiid bodily in- infirmity. 


HLs character, con- 220. 4th. The character, conduct, and past services of the public servant must be fa- 

miwt*”be^^\ourabij vourably certified by the officer or officers under whom he may have been employed, and must 
certified. appear to be such as to entitle him to the favourable consideration of Government. 


Limit of the pen- 221. 5th. Whenever it may be judged expedient to grant a pension to a public officer 
whose case may come within the foregoing provisions, the amount of the {>eusioii shall be limited 
as follows : 


Amount of pension 222. First, If the period, durinff which the individual may have been actually employed 
after more than 20 

and iesa than 30 years in the public service shall be more than twenty years, but less than thirty years, the amount of 
service. pension shall not exceed one-third of the monthly salary or authorized official allowances of 

such individual, calculated on an average of five years previously to the date of the application 
for such pension. 

After 30 years ser- 223. Second, If the period of actual service shall have been thirty years or upwards, the 
vice and upwards. 

* Native seamen in the Marine or Pilot establishments at this presidency arc not inoluded witliin the provisions of 
these roles. 



Sect 15.] 


AND VAKEELS OP THE COURTS. 


161 


amount of the pension shall not exceed one half of the salary or authorized allowances of the in- 
dividual calculated in the manner above stated. 


224. Third, For law officers and Native Judges, the period of fifteen years shall be 
substituted for tliat specified in clause first ond twenty-two years for the terms mentioned in 
the second clause. 


Period of pensions 
for law officers and 
uiicov. judges. 


225. Fourth, The rates of pensions shall be fixed on a graduated scale, within the pre- The rates of pen- 
scribed limitations, with reference to the responsibility and arduousness of the employment, the duated^Hcaie^ * ^ 
degree of merit of the individual, and the nature and length of his service. 

226. 6th. A pension will hereafter be granted by Government to the famil}^ or any mem- Pensions to the fa- 
ber of the family of a deceased public servant, only when such servant shall have been killed in p*u!dic*4rvaut 

the execution of his public duty, or shall liave died in consequence of wounds or accidents sus- 
tained therein. 


227. 7th. Should cases arise, which are not sufficiently provided for in these rules, or in Inciusesofae^dation 
which from special circumstances, Government may be pleased to deviate from tliem in favour 
of a claimant to a pension, such pension shall be considered only as temporary and provisional, ^ 

until the grant shall have received the sanction of the Honourable the Court of Directors. 


228. 8th. Whenever an application may be made to Government with a view of obtain- What particulars 

* ^ the application ft»r 

ing the grant of a pension, in favor of any officer employed in the public service, the application pension will contain 
shall contain full and specific information on the following points. 


229. First The name, class or caste, age and proposed place of residence of the indivi- idem, 
dual, for whom the pension may be solicited, the situation in which he may be employed at the 

time when tlie application may be made, the total period during which the individual may have 
been employed in the public service, and the various official situations, in wliich he may from 
time to time have been so employed. 

230. Second, The monthly amount of the salary or the official allowances of the indivi- Idem, 

dual in question on an average of five years previously to the date of application. 

231. Third. The causes by which the individual may have been rendered incapable of Idem, 

discharging any longer the duties of his office, whether by extreme old age, protracted illness, 

loss of sight or other bodily or mental infirmity. 

232. Fourth. His general character, conduct and past services in the official situations Idem, 

wliich he may have held. 


233. 9th. If the officer making the application shall be unable from his personal or official 

‘ ^ ^ ^ applicant must give a 

knowledge to supply the whole of the specific information above required, he shall call upon written statement and 

^ ^ . verify it UJJ oath. 

the individual in whose favour the application may be made, to furnish a written statement (to 
be verified, by his oath or solemn declaration if required) on such of the points above noticed 
as may be necessary. 


234. 10th. If the individual shall be rendered incapable of further service by protract- b* which a 

^ medical ccrtincatc 

ed illness, loss of sight, or other bodily or mental infirmity, a medical certificate to that effect must be transmitted, 
shall be also transmitted with the application. 

235. 11th. Each application for a pension under the foregoing rules shall be made by forTpeu- 

the head of the office, under whom the individual recommended to be pensioned may be em- w to he made. 
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ployed, in a letter addressed to Governmcfnt, and accompanied by a register on a separate sheet 
of paper in the form hereto annexed. 


Register of an application for a Supvrannnafion Pension from the EsIabUshment of preferred under the rules 

passed by (iovemment under date — . 



ho»r^to^lu*aspSain”d 12th. Lapses of pensions shall be communicated to the Civil Auditor as soon as 

and reported possible after the occurrence, and it shall be tlie duty of the several officers in charge of trea- 

surie.*^ from which pensions are paid, to appoint a proi>er person of tlicir establi^liment to report 
all lap.'^es to them, and along with themselves be responsible to Government for the fulfilment 
of this rule. 


(’afecs in ^hioh an 
arrear of pension t<n 
more than six months 
may be payable. 


237. 13th. No pension .shall be payable in arrear for a period exceeding six montli.s 

without the express sanction of Government, obtained through the Civil Auditor, unless the cause 
of tlie su.spcnbion of payment shall have been the neglect, order or act of some public officer, 
and beyond the control of the pensioner : when the Civil Auditor, on a reference being made 
to him, shall exorci.se his discretion in passing arrears for payment, or submit a representation 
of the case for the Information and orders of Government as he shall consider proper. 


The vigilant con- 
trol to be exeroificd 
by the civil auditor in 
all pension cases. 


238. 14th. It shall be the duty of the Civil Auditor to exercise a vigilant control over 

this cla.'^s of pensions as over all others, and with that view to bring to the notice of Govern- 
ment all instances, in which in the granting of superannuation pensions, any of these rules may 
be departed from, unless he shall be distinctly informed that a special exception has been made 


in the individual instance. 


statement to be 239. loth. It shall further be the duty of the Civil Auditor to lay before Government 
the civil auditor*^ of at the end of each official year, a statement exhibiting a comparison between the amount of pen- 
pensioiw. sions that have lapsed, and the amount of pensions granted during the year ; and as a check 

against the fraudulent continuance of pensions beyond the actual term of the pensioners’ lives, 
that officer shall from time to time compare the periodical decrement of life among the pensioners 
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ofeacb year» with the usual duration of life, and where lapses do not occur, in the proportion that 
might be anticipated, it shall be his business to institute such enquiries as may appear net'cssury 
to ascertain whether and in what particular instances fraud has actually been committed, and to 
submit to Government the result of his investigation. 

240. His Excellency the most Noble the Governor General in Council has been pleased to A]n»iioantstor ptn- 

, . MOHS must \rntv thtMi 

determine as a general rule, that i)ersoiis making apjdications for pensions under the resolution^ st.iu uuMits attida- 
passed by Government in this fh‘partinent, undei date the 1st October last, shall verily the facts 
stated in their memorials by affidavits before a [Magistrate. — CVr. Ofd. 21st April 1820. 

241. lAst of the several elasses of snhor din ate officers in the civil department, who undei List ot tim.c 

. _ lit' It- • - j- ri <*In,niisu|H‘Taiiuu 

the Joregoing rules are considered to have eventual claims to superannuation pensions Jrom Go- ation iu.'iisious 
vernmeni. 

Registers, head clerks and accountants. 

Indexeis, examiners, rinulers. 

Librarians, record keepers. 

Traiislalor.s, interjireters. 

English and Nati\e writers, moonsheos, jowah-iiuvees. 

English and Nati\e accountants, mohurrirs, mootusuddees, gomashtahs, karkoons, if drawing 
more than ten rupees. 

Head treasuriTS. 

Head Native revenue officers, serishtadars, dewans, head Native district revenue officers, 
tchseeldar.s, amildars, paishkars, amcons. 

Heads of districts, Police darogalis. 

Law officers, inoolvees, cazees, pundits, mooftees. 

Native Judges, Sudder Ameens, Moonsilfs, head executive officers of the courts, nazirs. 


SECTION XVI. 


Vakeels in the Courts of the Zillah Judge, the Principal Sudder Anieen, and Sudder 
Anieen — their Apjioiutinent — Language to be used. 


242. And it is lierel)y t'nactod, that the office of pleader in the courts of the East 
India Company shall be o])en to all persons of whatever nation or religion, provided that 
no person sliall be admitti'd a iih'ader in any of those eourls unless lie liavo obtained a 
certificate in siicli mainn'r as shall be directed by the sudder courts, that bo is of good 
character and duly qualified for tlie office, any law or llcgulation to the coiitrai’y not- 
withstanding. — Act L 1846, Sect, 4. 


The ofiico uf |»ItMd( i 
open to iiJl ulio li.n e 
ubtaiued a certihcaU . 


243. The Court arc pleased to publish, for general information, the annexed resolution ^lodt of (\rjriimu- 
this day passed by them regarding tJie examination of candidate^ for the office of pleader in tlie [lie 
Company’s Courts : — Resolution , — With reference to th<' provision of Section 4, Act 1. 1816, 
that “ no person shall be admitted a pleader in any of the courts of the East India Company, 
unless he have obtained a certificate, in such manner as shall be directed by the suddei* court-, 
that he is of good character, and duly qualified for the office,” the Court resolve as follows. — 

Cir, Ord, VlthJuly 1846. 

T 
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Candiilatc mu*?! 244. No person shall be admitted to an examination, with a view to his qualifying as plea- 

timon^als 4cr in any of tlic courts of the East India Company, without presenting the testimonials as to 

qiured of 11)00 Uhl lib. character and acquirements, required from candidates for moonsiffships.— Ruh 1. 


ThodiAisional com- 24o. The divisional committees for the examination of candidates for moonsiffsliips, shall 

inittccs of examina- . . . „ . i -i i • » z. i n- -i 

tiou, when to meet form a committee ol examination lor passing candidate^ lor pleaderships in any ol the Civil 

how to bt* composed. within tlu* division, and shall hold an examination on the 1st February of each year. 

Tin* Judge, IMagi-trate and 1‘rineipal Sudder Amecn in eaeli zillah shall in particular cases, 
and with tlie previous sanction of the Sudder dewaiiny luhiwlut, form a similar committee of 
examination for jia^^ing candidates, at any other time than that fixed for the annual exami- 
nation. — AVA 2. 


\ s\stcm ol iii.irk'' 
to be adopted. 


24(i. A svhtem of maiks shall be adopted, and tlu' value of all the (piestions shall be assumed 
at 100. Such candidates as shall not obtain (><) of tJi(‘se sliaJl be rejected, wliile those who get 
()0 and not more than 7o shall receive a ecrtili<-ate to enable them to praetist* in a IVfoonsitl’s 
court. I'lie attainment of not less than To, nor more Ilian 8.3 marks, shall entitle the candidate 
to a eertilicate as pleader in the court of vSmhler Amt'cn ; and of mon; than 8.3 marks to a 
certificate of (^ualiti cation as plealcr in that of the Principal Sudder Ameeii and Judge. — R/cf/, 
Rnh 3. 


ilow the hohiei ot 217. TIic holder of a certificate as jileader in an inferior court may, by obtaining tin* 
iVrior^ court, rf‘(|ui“^ite number of marks, at any subseiiuent examination, rcceiv c a eertificutc to practise in 
a hi'X^r court of a higher grade, as the number of his marks may entitle liim to. — Ihid^ Rule 4. 

Th«* i»h‘ndor ii) .i 2 IS. The holder of a certificate to plead in a higher court, shall be eligible for the office 
l)ij;;her court clitrihli 

!urthcofficciaalu>ur of pleadei in a lower court on application. — Ibid, Rule o. 
court. 

A certificate ^ralltcd 249. A certificate granted in one district ^hall entitle tlic holder of it to obtain a pleadcr- 

in one <h*»tn< t, \aiul . . ' 

ju other ?li.sti lets. ship ill another district, in the grade of court for which he may have passed. — Ihid^ Rule (>, 


ThO‘»C \NilO iJOS'.Cs.S 
moousitfV Uiploinas, 
fmtnotthe ofiic< ,uia^ 
be pl(*adcr.-s in the sud- 
tlei or otlicr ouits 
But the suddiT rn;u 
.adinitany one to jdt.Vd 
at its bar. 


2.30. Persons who being in possession of dijilornas are eligible for the office of Moonsiff, but 
not in employment as such, shall be entitled on application to obtain a pleader s certificate to 
practis(‘ either in the suddcT, or in any oi’ the zillah courts. But tlic Courts of Sudder dewaiiny 
aduwliit may admit to practise as pleaders before them all such persons as may satisfy them 
that tliey jiu-sesa the necessary qualifications for the office.— /Aft/, Ruh 7. 


Kulc*? apidic.ibic to 2.31. Buies 2, 3, 5, 6 and 10, dated 4th August, 1840, and Rules 1, 2, 3, f3 and 7 with 

tlic cxaiijination of . ’ ? > 

candidatcb fur plead- exception of the la^t clause, beginning “and at the same time forward, &c.” and 9- 14 of the. 
irshipb. rules subsequently issued (vide Government Gazette, dated 16th March, 1841, and page 125— 

127, volume 3, Circular orders Sudder dewanny adawlut) shall be applicable to the examination 
of candidates for pleadenships. — Ibid, Rule 8. 


Language to be used 
in pleadings in the ci- 
m \ fourt of 24-pur- 
gunuahs. 


2.32. The following notification is published for the information of parties to suits in the 
court of the Civil and Sessions Judge of the 24-Purgunnulis. When pl(*aders who understand 
the English language are eni])loyed by both parties to a suit, it shall be at the discretion of the 


Judge tfxlirect tliat oral pleadings (il such pleading is necessary) be conducted in that language ; 


and it is to be understood that unless the pleaders of botli parties are fully competent to argue 
the oral pleadings (if .such are n(cessary)in English, the proceedings must be conducted alto- 
gether in the Native languages . — If at. Judge, 21 Purghs, 2fRh March 1847. 
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253. With reference to Section 5 of Act T. 1846, and the repeal of Re^nlation 12, 
1833, the Court resolve to adopt the following rules, regarding pleading in English, wln(‘li have 
been approved of by the Supreme Government, as signified by Mr. Secretary Busliby’s letter of 
the 8lh ultimo, No. 536, communicated by the Secretary to the Government of Jlengjil on tho 
31st idem, No. 1647 - — Ixcsolution S. J). A. 2oih Sept, 1K46. 

254. When pleaders wlio understand the English language are employed by both parties 
to a suit, it shall be at the discretion of the Judge, before whom the case is pending, to direct 
that the oral pleading be conducted in that language. — Ibid, Rule 1. 

255. When a party to a suit has once apjiointed a plca<ler, who can plead in English, a 
change of pleaders by such party shall be no bar to the Jiulgc, hefon' whom the case is ptmding 
permitting the pleader of the opposite i^arty to plead in that language. — Ibid, Rule 2. 

256. Provided n(‘Vcrtheloss, and it is hereby enacted, that evevv barrister of any 
of Tier Majesty’s Courts of justice in India, shall he entitled as such by ]>1(M(1 in any f)f tin* 
siulder courts of tlu' Ea^t India Company, subject however to all tlu' rules in force in 
the said siuhh'r courts a])])lieable to pleaders wheth(*r relating to the laiiguagi' in whieh 
the court is to Ix' addressed or to auy other matter . — Act L 184(>, Sect. 5. 

257. #y modification of that jiait of the second jiaragraph of my Circular letter of tlic 2d 
ultimo, whieh re(|uires the /illah and city Judges under Keguhilion 5, J s;;j . lo report for lh(‘ 
Court’s eonfirmation, the n])y)ointrnent and remo\al of Nati\(‘ minist(‘rial fdheers and vaketds, 
I am directed by the Court to inform you, that such r(‘])ort is not consId(*r(‘d n(*c<‘s^ary ; and 
that you are comyyetent of* your own authorily, to a])p()int and remove such oliiciTs and vakecds ; 
subject however to the eontnd ot* the Court, or Government, when either may see occasion to 
interfere. — Cir, Ord, Cat. nud fVcs(. C. \?tfh April 1S32. 

258. Persons 'ivho may liereafter he ap])olnted to tlie ofKeo of >cdvee] in tlie Zillah 
and City eourts, or flu* Sudder d(*wanny ade.ulut, shall reeeiva* a siiimiid of aj)[)ointmonl 
duly autheutieated l)y the eourt, to wliieh they may he respeetlvely attacInMl. 4’liis siinnud, 
wliieh is not recpiired to ho writt('n on stam])t payxT shall he (hnwii up aecording to (lie 
form i\o. 1 in the A])peudix to tins Pegnlatioii. — Re^. 27, 1814, Sect. 4, 17. 1. — Sumntd 
to he (jr an ted to vakecds . — In conformity with tlu' provisiiyns of Ib'cnla^ion 27, 1814, yon, 
A. li., are hereby appointed to tlieolliec of plca<ler in tJic Siuhier dowMimy adawlut or in the 

IVovincial eourt for the division of , or in the ZilJaii of City eourt of . 

You will not ho liable to be removed from your situation so long as >ou may conduet your- 
self with propriety, and disidiarge your duty with zeal and integrity, under llu' rules eou- 
tained in the Regulations wliieh now are, or may hereafter I x', in force. — Apj*. 1, 7?c</. 
27, 1814. 

259. AVheneyer a vahcclmay be dismissed fnmi liis otnrc, or may die, or may resign 
his situation, liis suimud of appointmoiit shall be recalhal and cancelled by the court, to 
which such vtikccl may have bet'u attached. — Heg. 27, 1814, Sect. 4, Cl. 2. 

260. Kiahcncli Nund Ihirajyah, formerly a vake<4 of the court of tlic MoonsiO'of Ealmiih 
who has been dismissed, will not give u]) his siiiinud of appointment as rcijuired by Regula- 
tion 27 of 1814, Section 4, but has made a futile pretence on being applied to fur the sniiie, 

T 2 


Rnlos rc;j:ardint^ 
plmdiiig in 
lu the sudder court 


When ])U';ulrrs >tho 
niuloi-t,u»d luijjflbU 
un* t niploN (mI l>\ both 
junto s, tin' 
uia;^ !>(' Jt) 

If.i \Aii<)f,ni 
iiTid<‘ist;md l.uj^lish 
Ix' tMi;::ni4(‘d and tlu n 
tho jjlojuh t 
of tho o[)l»(Kito n.ntv 
uiaV bo poniutUd to 
iis(‘ 

K.*iiTist<*rs of llio 
orowu {‘ourt^ nu»\ 
]»load in tin* hnd<b i 
c*ourtMd)joottoall tin 
rulos in toroc*. 


The judge rontju 
t<Mit to appoint \ti 
Kcols; PO repoilix 
cLss'irj. 


1M( ndors to roccMxo 
a -iiiinud from tfio 
ofiurls to w Jnoh tlit‘\ 
may l>e apjiointcd 


Tlu* snnnnd to lx* 
of ;i pii seiibed tonii 


Ami to lio canc< 11- 
od nil tho death, rt- 
iiinval. or robin nation 
of liio jiloadoi'a. 


a vakcol is to 
alt with who, af 
t I liHiiiisKal, rotuM 
tn give up Ids buiinud 
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and gcme <mt of the way when again sought for that purpose .— qf Ihe Suddtr Cmrt.^ 
In the «ase cited you should summon the vakeel to attend at your court ; and in the event of 
his neglecting to attend, or, attending, to deliver up his sunnud, you are competent to punish 
him for evasion of process, or contempt of court.— 1083, Cal, C, 315^ March^ West, Cl 
2lst April 1837. 

Pleaders to take an 261. Every vakocl, previously to being allowed to practise, shall take and subscribe 

before the court, to wliieh he may be appointed, an oath, drawn up according to the form 
No. 2 of the Appendix to this Regulation, or a solemn declaration in lieu thereof, under 
the provisions now4n force, or any other provisions which may be hereafter enacted. — 
27, 1814, Sect, 5, CL 1. — I, A. B., solemnly swear, that J will truly and faithfully 
execute the duties of pleader of the Siiddcr dewanny adawlut, or the IVovincial court for 

the division of , or the Adawlut of the zillah or city of , to the best of 

my knowledge and judgment. — App. 2, Meg, 27, 1814. 

Vnkooisuotaiiowcii 262. The vakcols attached to one court, are not to bo allowed to plead in any other 
courts^thai/iri Uiosp court ; but tliis rule is not intended to preclude the zillah and city .Tudges from making 
sucli an allotment and distribution of the pleaders attached to tbeir courts, as may from 
time to time appear convenient on a consideration of the (‘i\ il business in tlieir own courts, 
and in those of their Registers and of the Sudder Amoens. — Reg, 27, 1814, 16. 


The jiid)?e may 263. The zillah Judge may make such allotment and distribution of the pleaders attached 
S^plcadcre^''of*'\iio to tlie courts of the Sudder Ameens a.s may appear proper, and his orders are not open to 
appeal to the Provincial court. — Con, 593, 6th May 1831. 


ricadrrs of the zil- 264. The Court are of opinion, that the practice of allowing the pleaders of the Zillah 
lah courts, iua> not . . , i', • . , 

act as moolvtars in court to conduct suits as mooktars in the Commissioners court is objectionable, for the reasons 
co^. ^*^”^*^*^***^**^*^ ^ stated by you, as well as because it is at variance with Section 16, Regulation 27, 1814, which 
provides, that the vakeels of one court shall not be ulloived to plead in any other court ; and that 
you are therefore competent to decline receiving mooht am amahs authorizing them to conduct 
suits in your [the Commissioner ’sj court. — Con, 602, 14f4 Oct, 1831. 


How such suits sliall 
be pleaded. 


265. The Judges of the several ziliahsand cities will assign to the court of each Sud- 
der Anioen, such a number of the authorized vakeels as may appear necessary. The whole 
of the Regulation* in force regarding the authorized vakeels of the Zillah and City courts, 
shall be applicable to the authorized vakeels employed in the courts of the Sudder Amoens. 
—Reg, 26, 1814, Sect, 72. 


What v^eois to 266. It shall be competent to the zillah and city Judge to authorize any of the 

practise m the courts * 

of P. s. A. vakeels of his court, or of those attached to the Sudder Ameens, to practise in the court of 

the Principal Sudder Amcen. — Reg, 5, 1831, Sect, 18, Cl, 3. 


A vakeel of the 
judge's courtappoint- 
ed &any case to prac- 
tise in the court of a 
P. 8. A., does not be- 
come a pleader of 
that court within the 
meaning reg. 
1831, sec. 18, cl 6 , 


267. The mere circumstance of a vakeel of the Judge’s court being authorized by that 
officer, under the discretionary power vested in him by Clause 3, Section 18, Regulation 5, 
1831, to practise in the court of a Principal Sudder Amcen, cither in any case, or particular 
class of cases [such for instance, as those in which Government or its officers are parties,] can- 
not be considered as constituting such vakeel, a vakeel of the Principal Sudder Ameen’s court 
within the intent and meaning of Clause 1 of the same section, which prohibits the Principal 
Sudder Ameens from trying suits in which their vakeels are parties, "[This prohibition has been 
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rempced hy Section 1, Act XXVIL 1838, the Construction^ however^ still appUes to the vakeels of 
the courts of the Sudder Ameens,] — Con. 1149, West, C. 27th Aprils Cal, C. 18/4 Mai/ 1838. 


268. A civil court cannot compel a pleader to receive a vakalutnamah from a party not A vakeel cannot ho 

a pauper. — Rep, Sum, Cases, l^f Aug, 1842, 35. a^pauperf ^ 

269. The Court having reason to believe that the provisions of Clause 3, Section 18, lie- Petitions of plaint 

^ . , may be loeeivcd from 

gulation 5, 1831, and Kegulation 12, 1833, have not been duly carried into effect, and that de- any authorized mook- 

lay consequently takes place in the courts of the Principal Sudder Ameens and Sudder Ameens, >akttl. 
in the disposal of the causes pending before those functionaries, direct me to inform yon, that 
petitions of plaint may bo received by you, agreeably to Section 2, Regulation 4, 1793, from any 
authorized agent, or from any duly empowered vakeel attached to the court of the Judge, the 
Principal Sudder Amecn, or the Sudder Ameen, and that, in order to expedite business, the 
Judge should encourage such petitions of plaint being filed by the vakeels of that court to which 
under the provisions of Regulation 5, 1831, and Act XXV. 1837, they will ordinarily be trans- 
ferred for trial. — Cir, Ord, 18/4 Dec, 1840. 


270. The Court are of opinion, that the tTudge should also make such an allotment and dis- The judge %vili .ii- 
tribution of the pleaders attached to the several courts, as may appear most convenient for ievSal^coumrwhl*^^ 
tlio transaction of public business, and that, having made such distribution, the pleaders should 
be permitted to plead only in those courts to which they have been respectively nominated.— 


Ibid, 


271. The vakeels of the Principal Sudder Ameens’ and Sudder Ameens’ courts are in fact 
vakeels of the Judge’s court, permitted by the Judge under the provisions of Se(‘tion 72, Regu- 
lation 23, 1814, and Clause 3, Section 18, Regulation 5, 1831, to practise in cases before the 


All the rules in tmvW 
regarding the vakeels 
of the judge’s court 
are applicable to thost‘ 
of the S. A court 


' subordinate tribunals, and by the section and Regulation first cited, the whole of the Regula- 


tions in force regarding the authorized vakeels of the Zillah courts are ajiplicablc to the autho- 


rized vakeels employed in the courts of the Sudder Ameens. — Con, 802, fVest. C. 5/4 Julg, Cal, 


C. 2d Aug, 1833. 


272. The Judges of the Presidency Court concur in the opinion of the majority of the Parties may apponiL 
Judges of the Western Court, that the provisions of Regulation 12, 1833, authorize the employ- their^sui^^^ 

ment by parties of more than one general agent for the conduct of suits and other business. The 
Court approve of the suggestion, that parties appointing more than one general agent be required ageuta*. 
to declare their responsibility for the acts jointly or severally done by such agents, in the dis- 
charge of their duties, and will adopt the same as a rule of practice. — Con, 1210, West. C. 26/4 
April, Cal. C, 10/4 May 1839. 


SECTION xvir. 

Vakeels in those Courts — Dismissal. 

273. In modification of that part of the second paragraph of my Circular letter of the 2n(l The judge compe- 

^ ^ -r, , tout to remove \a- 

ultimo, which requires the zillah and city Judges under Regulation 5, 1831, to report for the keels; no report nc- 

Court’s confirmation, the appointment and removal of Native ministerial officers and vakeels, I 

am directed by the Court to inform you, that such report is not considered necesssary ; and that 

you are competent, of your own authority, to appoint and remove such officers and vakeels ; 
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subject however to the control of the Court, or Government, when either may see occasion to 
interfere. — Cir. Ord. Cal. and West. C. 13<A April 1832. 

Plo.Kiorsii.ibictobc 274. Plcadci’s, employed in the sever, al Courts of civil iudic.ature, shall be liable to 

for certain ,,, . *. 

aft*, of misconduct, dismission from tlioir oiRce whenever they may bo guilty of encouraging or promoting liti- 
gious suits ; of wilfully delaying the suits of tlicir clients for tlunr own advantage ; of re- 
fusing or omitting, i\ithout sufficient cause to be slu'Wii to the court, to carry on the suits 
of their clients, aftfT lia\ing accejited o vakalutnainnh ; of demanding or accepting from 
their clients any ft^e, or sum of money, goods, effects, or other \aluable considtTation beyond 
the feo'-, which lh'\v arc or may be authorized to rec('iv(‘ iindiT the Regulations ; or of frau- 
dulent practice-', neglect, or other misconduct, in the discharge of their ])rofessi()nal duty ; 
or of gi'os^ jiroffigacy or misbehaviour in their private conduct. — 27, 1S14, Sect. t). 


DiHiiussal oi '^iiits 27 o. Instances having come to the notic(‘ of the Court in which suit^ have incurred dis- 
h\ dftault tlii<iii;^li 

fho iipirbjjenco ot tla* luissal on default, under the fuNt section of Act XXIX. 1S41, owing to the negligence in not 
proceeding with the case of the vakeel of plaintiff or apjicllant, tiic Court draw the attention of 
the Civil courts to the following remarks and order. — Cir. Ord. 'Id Dae. par. 1. 


E\trcnipstniiji(iie\ 276. The Court observe the terms of Section J of the above Act, are very decided in their 
of th<' law ro^ai ( till _ 

the dismisMil of buits character, unqualifiedly declaring that a suit or ajipi'ul not pr()c<‘ed(‘d witli, for six wei'ks .v/m//, 
tioin cUu t of courscy he dismissed ; no proceeding on the part ol'tlie court before which it may be pond- 

ing, and no motion by the opposite party or otherwise, being neeilcd. In other words, a buif, 
incurring such a contingency becomes of itself e.vtinct, and at an end , the sole exception being 
wliere the plaintiff or apjiollant may, by special application made Ixfore the expiration of the pe- 
riod named, have shewn to the court good and sullicicnt cause fur granting further time. When 
therefore, a case may have been legally dismissed on default under the above law, no remedy 
remains (for the presiding Judge could, on review, pass no different order from the first,) save 
re-institution under Section 2, and when that is iKirred by any of the impeding causes recited in 
the Act,* tlie suit is Jiltogctlier lo.st. — Ibidy par. 2. 


TV'hcn such (iftauJt 977. As these considerations make it imperative to attach so rigorous a penalty to prov^ed 
occurs from the ne;;- ^ » . p • i 

liffcncp of the vaktM'l, in^taiiec', of cases being in the above mode lo.st liy reason of negligence and failure to proceed 
his suunud must In- , . , « , , , n . r 

withdrawn; and can- or duly represent their clients on the part of vakeels as shall prev(*ni those pcr.sons Irom compro- 

mit s 'd'^A." ^vising or ruining tlie causes of their employers, the Court are pleased to resolve, that whenever 

such default sliall he found, after due en(|uiry, to have been incurred from the culpable remissness 

and negligence of the plaintifTs or appellant’.s vakeel or mooktars, the vakeel’s sunnud shall beheld 

to be ipso facto forfeited by such omission ; and it shall not be in the power of‘ the jiresiding Judge 

of the tribunal where default occurred to grant to such vakeel a new sunnud, unless on sanction 

expres.s)y obtained of the Sudder dewanny adawlut. — Ibid, par. 3. 


su])or<Uiiatc courts 278. TJie subordinate judicial officers will immediately rermrt to the zillah Judge the 

Will report such neg- ^ * o 

iiApmc of the vakeel occurrence of any cases of the kind described in their own courts, with a view to his directing 
to tile judg[e. 

the dismissal of the vakeel. — Ibid, par. 4. 

Indolence and in- 279. As connected with the subject, the Court take the opportunity of adverting to com- 
attentioriofthe plead- -i/v. -t 

PI'S to be punished by plaints which have been preferred to them by various uncovenanted judicial officers, with 


♦ On this xioiut see Construction 1334. 
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whom they have communicated, of the indolence and inattention of the pleaders practising in 
their courts, and of their inability, without the aid of superior authority, to control tlieni. The 
Court direct that the several j udicial authorities be careful, in future, to note instances of mis- 
conduct on their occurrence, and if so frequently repeated, as to impede the transaction otbu^i- 
neSvS to punish the otfending parties by dismissal from office, or otherwise as the occasion mny 
seem to demand.— 6Vr. Ord. Jan, 184o, 4. 

280. The Court have not unfreciuontly liad occasion to remark a disj)osition on the part 
of vakeels, attached to the local judicial tribunals, to mihlead, by statements having little or no 
foundation in truth, the vakeels employed to conduct ap])cals ])refeiTcd to the Sudder dewanny 
adawlut, and by imputing irregularity ol* procedure totally unconiie(‘tcd with the merits of the 
pending suit, to throw aspersions on the cliaracter of the subordinate judicial functionaries, who, 
on enquiry, have been fully exculpated from the charge. — Cir, Ord. lift Aiuj, par, 1. 

281. It is desirable, that a practice so disingenuous, and repreh(uisible, and so entirely use- 
less as regard.^ the cLiims and inter(3Sts of the litigant parties slmuld be discouraged, and the 
Court are accordingly ])h'ased to notify, for genciral information, that any vakeel attach(*d to a 
Zillah or any subordinate (‘ourt, who may be henaifter detected in making misstatements relative 
to the manner in which proceiHliiigs may have been conducted in tlu‘se courts, in any case sub- 
sequently a]){)ealcd to the Sudder dewanny adawlut, shall be liable to immediate dismissal from 
his situation.- Ihki^par. 2. 

282. The several civil Judges are directed to affix a copy of this Circular order in the 
Native language in a conspicuous part of their court, and of every subordinatt* court in each 
district. — Ihld^ par. 3. 

283. The vakeels arti required to use due precautions to ascertain the real names 
and the identity of persons, who may imopose to (uuploy them as ])l(*aders; and any autho- 
rized vakeel, who sliall hereafter receive and hie a vakalutnainalj from any person under 
a fictitious name, shall bo liable to be dismissed from liis office, ])rovided liot\ever, that the 
Judge upon full enquiry into tluj circumstances of the case, and tlie Provincial court, on 
consideration of the Judge’s report, shall deem liim to be deserving of such punishment. — 
Reg. 27, 1814, Sect. 8. 

284. Any ph'ader, who under tlio preceding rules, may knowingly furnish an opi- 
nion of a nntiirc evidently calculated to promote tlio institution of unfounded or litigious 
suits, or to discourage the amicahlo adjustment of dubious claims, shall be liable to be dis- 
missed from his office ; and if after furiiislilng sucli dislioncst opinion he sliall be em- 
ployed as a 2 )leader in the suit, his fees shall be liable to be forfeited by order of the 
Court, cither to Government or to the party whom he may have wilfully misled by such 
opinion. — Ibid, Sect. 20, Cl. 6. 

285. A pleader dismissed from his situation by a Judge cannot be permitted to practise 
again by such Judge’s successor, without sanction having been obtained from the Sudder dewan- 
ny adawlut to review the order for dismissal. — Con. 1082, West. C. 31st March, Cal. C. 14M 
April 1837. 

286. The conduct of a vakeel engaged in a case before a Pi’inci2>al Sudder Amcen, even 


dismission, or otliei - 
wise. 


The practice uf a.i- 

k<*els iniv 
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5n a suit before a P. exceeding 5000 rupees in value, is cognizable by the zillah Judge and not by the Sadder 
c\4zablTby^th!!?r' dewanny adawlut — Bep. Sum. Cases, 2Seh May 1844, p. 58. 

SECTION XVIir. 


Vakeels in those Courts — Minor Penalties — Fines. 


Ponaitieson vakeek 287. Every vakoel, or autliorizcd plc^ador or mooktar, attached to any Court of 
judicature, who shall present for the purpose of b(unnr filed or recorded in any court or 
unsSm^tSd paiX? kutclierry, any paper, petition, or any deed, instrument, or document, requiring to be 
stainiKMl by the rules of this Regulation, on unstamped paper or on paper not bearing the 


pr()])er stamp, and not duly endorsed, or on paper bearing a counterfeit stamp, unless 
signed and endorsed by a vender as prescribed, shall forfeit five times the amount of the 
stamp which ought to have been used, or tiv(‘ times the diffe7-enc(' in case of the use of 
To ho impo^fMi and impro])cr stamps, as prescribed in Section 18 of this ReguLition. The said fine shall be 
levied l)> the (ouit. levied by the presiding officer of the coui-t in whicli the said vakeel or mook- 

tar may bo practising, and the amount shall be remitted to the Collector with a copy of 
the proceedings or order imposing the fine. — Rey. 10, 1820, Sect. 18, Cl. 1. 

Penalties in ques- 288. It shall further be competent to the Collector, or other officer, exercising simi- 

tjon how reeovt rahlo . i i 

at suit of tin e(»lleetoi* lar powers, on discovery oi any irregularity oi the above description nut noticed on the 
proceedings of the court, to move the court by petition, to be presented to the Judge of 
the zillah within whose jurisdiction such vakeel, or oilier person bo offending, may be 
jmactising, for infliction of th(‘ above fine when iiieurn'd in any court within the zillah or 
city jurisdiction, or if the vakeel so offending ho an officer of the JVovincial court, or 
Sudder dewanny adawlut, then the Collector sliall make aiiplieation to those courts res- 
pectively, through the vakeels of (Government attached thereto, and the case shall be tried 
and adjudged by tlic zillah Judge or by the Judges of tho superior courts, and their deci- 
sion rcwspectivcly, as to whether the jienalty has been incurred or not, shall be final. — 
Ihid, CL 2. 


Courta have no <lis- 
oretion, but must j)o- 
sitively levy tlu* fine 
from a vakeel for filing 
a paper contrary to 
reg. 10, 18120, sec. 18. 


289. I have the honour to request the instructions of the Court whether I am compe- 
tent to remit the penalty declared in Section 18, Regulation 10, 1829, being assured that a stamp 
of inadequate value filed in a case, is filed under circumstances which leave no doubt that the fil- 
ing party was ignorant of the inadequacy of its value. — Reply . — I am directed to acknowledge the 
receipt of your letter, No. 3781, under date the 15th ultimo, with its enclosure, from the offici- 
ating Judge of zillah Sylhet, and in reply to state that the Court conimr with the Calcutta Court 
in the opinion that Section 18, Regulation 10 of 1829, gives no discretion to the presiding offi- 
cer, but that he is hound in all cases to levy the fine, therein prescribed, from any vakeel or 
autliorizcd pleader or mooktar who may file any paper contrary to the provisions of that enact- 
ment.— CW. 1120, Cal. C. loth Pec. 1837, ffest. C. 12th Jan. 1838. 


Petitions of plaint 290. It is hereby notified, for the information and guidance of all the courts, that the 
and^ecmT'anT^ Courts of Sudder dewanny adawlut at Calcutta and Allahabad have ruled that, by Section 18, 
^fj^d^c'Mt^included 10, 1829, any vakeel or authorized pleader, or mooktar who shall present any paper, 

inreg.io,i8:20,sec.i8. petition, or any deed, or document, requiring to be stamped, on unstamped paper, or paper not 
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bearing the proper stomp» must forfeit five times the amount of the stamp which ought to have 
been used in the one case, or five times the difference in the other ; that by Construction No. 
1120, the Civil courts having no discretion left to them, must in all cases levy the fine prescrib- 
ed by the section cited from any vakeel, authorized pleader, or mooktar, appointed under Regu- 
lation 12, 1833, who may file any paper contrary to the provisions of that enactment; and that 
from the very comprehensive terms employed, petitions of plaint, and of appeal, regular and 
special, and applications for review of judgment are included in those terms. — Cir, Ord. 20tk 
Jan, 1843. 

291. It has been ruled by the Court of Sudder dewanny adawlut tliat the Native judicial 
authorities are competent to i)racced, of their own power, and without previous reference to you, 
to the realization, by the usual process, of any fines imposed by tht‘m under the rule contained in 
Clause 1, Section 18, Regulation 10, 1829, subject to the usual course of appeal. — Cir, Ord, 
Cal. and JVest. C, Itk June 1839. 

292. T am dii-ccted by the Court of Sudder dewanny adawlut to request tliat you will 
exert yourself to t)ic utmost in securing tlie due observaiiec* of the several provisions of the stamp 
Regulations in all suits and matters brought before your court [and the inferior courts in your 
district.] — Cir. Ord. 'dd Feb. 1832. 

293* The zillali and city Judges arc empowered, without the i)revi()us sanction of the 
Provincial court, to susj)end from his ofiieo any pleader attached to their courts, wlio may 
bo guilty of any gross act of fraud or misconduct, but in such instances it sliall be the duty 
of the Judge to report the circumstances of tlic case, with as little dela^ as ]>ossiblc, for 
the information and orders of the Provincial court. — Re<j. 27, 1814, Sect. 11. 

294. The ])artics in a cause arc authorized to prosecute their respe(‘tiv(‘ jdeaders in 
the Civil courts of judicature for any damages or injury, which tlic'y may have sustained 
from any breach of the Jicgulations on the part of their jdoaders, or from any fraudulent 
conduct or malpractices committed by tlieir pleaders regarding the suit. — Ibid, Sect. 12, 
CL 1. 

295. If a pleader shall fail to attend in court on any day fixed for the transaction 
of civil business, and shall omit to notify in writing to tho coiii-t his inability to attend, in 
consequence of indisposition or other sufficient cause, the court is authorized to impose on 
such pleader, a fine, for the first offence, not exceeding the sum of fifty sicca rupees ; and 
for the second offence, not exceeding one hundred sicca rupees. Jf such pleader shall 
be guilty of a similar offence a third time, he shall bo liable to dismission from liis office* — 
Ibid, Sect. 14, Cl. 1. 

296. The terms of Section 32, Regulation 7, 1793, (relative to fines of pleaders for non- 
attendance,) were not meant to restrict the Civil courts from imposing a less fine than the amount 
stated, in cases wherein they may consider a less fine adequate. Ruled by Sudder dewanny 
adawlut, on a reference from the Patna Provincial court. — Con. 18, Sth Feb. 1806. 

297. If any pleader shall be guilty of disrespect to the court, in open court, the 
<50urt is empowered to impose a fine upon liim, not exceeding the sum of one hundred ru 
pees.— 27, 1814, Sect. 14, CL 2* 

U 


The penalty muj»t 
be levied Arum vaktvls 
for any broa<.‘h of the 
stamp regulations. 


N. judges may of 
their own ^umcr rea- 
lize tho*je lines 


A due oh8(*rvaner 
of th(^ stamp regular 
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The orders of ziiiah 298. All orders imposing fines on pleaders, which may be passed by the Judges or 

registere^'^^&^posTuK Registers of the Zillah and City courts, in conformity with this Regulation shall be final ; 
breondubue! and the amount of the fines shall be levied either by a dediictioii from the fees, which may 
become due to the offender, or by the process which is 2 )rescribed for the execution of 
decrees. Provided however, that if a zilhih or city Judge shall in any particular in- 
stance, sec reason to believe, that a fine has been imposed by a Register on iiisiifficicnt 


Finos imposed on 
pleadors by 1*. S A. 
or S. A. 


grounds, or that the amount of such fine is disproportionate to the offbiicc, it shall bo com- 
petent to th(* zllLih or city Judge to remit or modity the fine at his discretion, and the 
order of the zillah or city Judge, in such eases, shall Ix' conclusive. — Ihid, Sect, 15, 
Cl 2. 

2f)9. And it is hereby enacted, that whenever a ])h‘ader lias i*endcrcd lilmsclf liable to 
a fine in the court of a Principal Sudder Ameen or Hudder Ameen, it shall be coiu])etcnt 
to such Priiieijial Sudder Ameen or Sudder Ameen to impose siicli fine ; ])ro\ ided that an 
apjieal from all orders imposing such fines shall lie to the zillah or city Judge, whose d(*ci- 
sion ther('on shall be final . — Act /. 1840, Sect. 10. 


Picadors to i»oi( 'll- 300. The courts wdll carefully point out to the notice of the vakeels such parts of 

Mired and cxentuallv , , i i i i • i - *• i i j i ii 

disniissod tor i^rcat-h thc plcatliiigs as are evidently irregular, irrelevant, or otherwise ohjeetionablt*, and shall 

oithcprtt(.aiiigiuks. their censure of any vakeel, whose conduct in opjiosition to the preceding rules may, 

in any particular instance, demand such aniinadvorsion. If notwithstanding such recorded 

(‘(‘iisurc, a vakeel shall again he guilty of similar misconduct, he shall he liable to forfeit in 

each instance the amount of the f('e to whi<*]i he may be entitled in tlie suit, or to such 

other fine to (Tovcriimeiit not exeeeding twenty i*ii])ees as the court may deem it proper to 

\m\) 0 -c.—Reg. 27. 1814. Sect. 9, CL 3. 


SECTION NIX. 


Yal'eehs tti those Courts — their Duties. 


Vakceis required to The vakecls are licrehv enjoined not to file any plaint, answer, or other plcad- 

cxamiiio and sign the . . ^ 

pleading before they Jng, ^\ithoui ]ireviou&ly ascertaining that such pleading has been duly ])reparcd in confor- 
mity with the Regulations; that it contains no unnecessary reiietitions of former pleadings, 
no terms of personal abuse or rejiruach against the opposite party, his vakeels, witnesses, or 
other persons; and no groundless imputations on any Court of justice or public officer ; but 
that it eoiitaiiis such matter only as is apparently material and relevant to thc suit. Every 
jileading filed by an authorized vakeel, shall be signed by him in testimony of liis having 
considered and approved its contents. — Reg. 21 y 1814, Sect. 9, CL J . 


A P. not bound to 
rcveul thc bcciets of 
ids client. 


302. A j>l(‘adcr imtrusted with the secrets of a cause by his client, is not bound to give 
evidence of any information given to him in confidence, in virtue of such trust. — Rep. Sum, 


Cases, Ml Juhj 1843, />. 51, 


Or to exhibit his 
instructions. 


303. A pleader cannot be required to exhibit the instructions of his client. — Rep, Sum. 
Cases, I6th Sept, 1846, p, 86. 
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304. In order that the cxpcncc, trouble, and inconvenience frequently cxpci'ienced Pieaci<'i-<ito('\.mum- 

1 M • XI • x • X • t oxliibits prc\iouHK to 

by filing irrelevant exhibits, and by summoning useless witnesses, may bo a\ okUmI, the their bom^ filed on 
vakeels arc hereby further required to examine the documents, whieli tlioir eonstituents 
may propose to exhibit in proof of tlieir cldims, previously to their being filed in court ; 


and to ascertain from their constituents, previously to summoning any witnesses, tlu' 
specific points which such witnesses are expected to prove by tlieir testimony. — 


27, 1814, Sect, 0, CL 2. 


Ami not to sunmioii 
n itm w it) I out pro 

M')u h as( ort<uiiiii}( 
to nliat ]toints tlioir 
tt '^tiiiioii> IS loipinoil 


oOf). The Siidder dewanny adawlut and the scneral Provincial courts will, at all 
times, exercise tlieir discretion in ronio\ing from his office an) pleadtu* of their respective 
courts, wlio may be guilty of any of the acts aboveineiitioned, or who may hi* otlu'rwisi* 
deemed unfit for the situation. — Ihul, Sect. 10, Cl. 1. 

300. Mlieiiever a yillah or city Judge shall be of opinion th.it a vakeel, attacluMl 
to liis court, or to that of a Ib'gistt'r, or an) of the Sudder Aiikmuis, is unfit for the situa- 
tion, in (‘onsequem e of liis having been guilty of any of the acts uHSitioucd in tlu' pn'cc'd- 
ing sections, or that is otherwise dis(|Uiilifi(‘d for the office of ple.ider, tlie J iidgr' sliall re]>ort 
the circumstances of the cas(», together with his own opinion u])on it to th(‘ I*i*ovin(‘ial eoiirt, 
who will pass such ordi'rs on tlie ease as may appear to he ]>r()per, oi* will tall for any ad- 
ditional information, or direct any further eu(|uiry that the nature and circMimstancOs of 
each case may ajipiMr to dcunand. — Ibid. Cl. 2. 

307. Held on a reference from the Judge of Futtehpore, that moiK’y d(‘posit(Ml in court 

us payable to a party, should he paid to a vakeel, save under sp(‘cjfi(*d niithority convey- 

ed in the vakalutnainah ; and that for any sums paid away in any other mode*, tie* officers mak- 
ing the disbursement must be held personally responsible. — Con. IJfiO, 11 e.sf C. of/t Aurj.^ Cal. 
C. 9f/i Sept. 1842. 

308. The Court observe tliat under the provisions of Sc'ction 31, Rcgulalion 27 of ISl 4, 
the vakeeb, entertained in a r<'gnlar civil suit, arc required, without any additional fie to make 
all motions and do all acts which may he requisite rtl.itive to ^ueli suit, not only during the 
trial of it, but after a decision '-hall have been passed, until llie final judgiiu iit siiall have been 
enforced ; and as the case which ha> given rise to the present r(d(u<*nee, cannot he considered 
to have been finally disjxised of hy tin' /illali court, the decision having licen jironourieed 
incomplete and the case ordered to be tried dc novo, the Couit decide tliat the defendant’s 
vakeel should be reijuired to refund the amount paid to him, leaving it to thi^ court who inav 
eventually decide the ca.se, to award to him such portion of tin* authori/ed fee as may appear 
an adequate remuneration for tlic trouble which he may have taken in the matter. — Con. 1 105, 
Jf^esL C. 8/4 Sept, Cal. C. 29/4 Srjjf. 1837. 

309. I am diiected to acknowledge the receipt of a letter from you uiidiT date tlie 18th 
instant, requesting to he informed vvliether a vakalutnainah, executed by a deei'eo-hohler for 
the conduct of an original suit when pending in your court, is sufiicient authority for tlie vakeel 
therein appointed to superintend tlie execution of tlic decree on its being confirmed in appeal. 
—In reply. 1 am directed to communicate to you the opinion of the Court, tliat the section of 
the Regulation quoted by you, (Section 34, Regulation 27, 1814,) is conclusive on the point in 
question, viz. that a vakalutnamah executed on the original institution of a suit, unless cancel- 

U 2 


Tho S T) A .111(1 

tiu j)io\ rts lullio 
11/(<l t(» (llMUiss tIu 
])l( l(ii I S O) tll( 11 l( s 

pKtlM court-. 


jMiscondnct or di- 
qualituMtioiis (if 

pUadiMs att.udu <1 to 
till /ill.ihaTidcitv ets 
to 1)0 iL*})()itod b> tlu‘ 
,|iid/^rs of tlioso coiiits 
to tlu‘ ])io\. eoiiits, 
v\ lio will ]uss sueli oi -• 
dels therein as ninv 
l)(‘ proper 


In wh.it cases the 
elu Ill's imne \ (h'posi- 
l( (I in < onrt’ is to Im* 
p.ud to the vaki el 


When a e.ase is sent 
h.K'U tor re-tnal, tin 
jde.idois must letiiml 
the t<*es lecoived hv 
tliein. 


The eonrf dei idiii/» 
tin II < auM Will illi*t 
thrill siir h |K>itioii .ts 
a[iprMrH an adeipiati* 
I enium ration 


Tin \ iKahitrijimah, 
ni finally triveu un- 
it S-. e iiietdlorl, is ope- 
i.itne till the final 
judgment is enforced. 
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led by the party er otherwise set aside, must be considered operative and in full force “ until 
the final judgment shall have been enforced.” — C<m. 852, West. C. 27 th Dee. 1833, Cal. C. 17tA 
Jan. 1834. 


The vakeel cannot, 
without a special pow- 
er, receive the sums 
realized in execution 
of decrees. 


310, The Courts of Sudder dewanny adawlnt for the Lower and Western Provinces no- 
tify, for general information and guidance, the fact of the incompetency of vakeels in suits to 
receive, without a special power, sums realized in execution of decrees. Tliey observe that the 


powers conferred on a vakeel cease on the enforcement of the decree, that is, on payment of the 
money (if money he decreed) into court. Taking the money out of court is a subsequent and 
separate transaction, and should not be permitted to a vakeel, except where his vakalutnamah,^ 
by a special clau.se to that effect, or any separate in.strumcnt, may distinctly confer on him the 
authority to receive it. — Cir. Ord. 2St/i Sept. 1842. 


Pleaders may he 31 1. 1 lio Courts of civil judicatiiro are hereby empowered to permit any of the au- 

empiuyed as arhitni- i.Ti-ii.i* *• i -i i* • i* 

tors. thonzed vakeels of their respective courts to be arbitrators m depending suits, subject to 

the several rules and provisions in force for referring suits to arbitration. — Reg> 27, 1814, 


Sect. 19. 


VakeHs may bfrn- 312. The plcadcrs of the Civil court maybe called upon to attest confessions before the 
Magistrates, and are liable to dismissal for refusing to do so. — Cou. 101, 23d April 1812. 

Pieadei'^i to Ln'<‘ 313. Plcadcrs arc to pivc written receipts on unstamped pai)or for all accounts, writ- 

wntten tor . . 

documeutfc. eiitrustiii ings, or documents, wliicli iriavbe delivered to them by their clients in the course of any 

to them by their eh- . i i 

eats. suit, or process ; if a pleader shall refuse to return such accounts, documents, or writings, 

the court upon a petition Ix'ing presented to them for that purpose by the owners of the 
papers so withheld, shall cause them to be restored. — Reg. 27, 1814, Sect. 3G. 

Sueii pptitiousto bo 314, Tbc petition of special ap])cal shall stat(5 distinctly the specific ground or grounds 
per, of what dcsVrip- under clauso first of this section, on which the special appeal is solicited, and it shall be 
cont^n. ^ presented cither by the party in person, or by an authorized pleader of tlic court. In the 

latter case, the petition shall be signed by tlie pleader, who shall certify on the back of 
the petition, that he has duly considered the grounds stated for aduiilting a special appeal 
under clauso first of this section, and believes tlicm to be well founded and sufficient. — 
Reg. 2(>, 1814, Sect. 2, CL 3. 

Vakeels prohibited authorized pleaders of the Zillah and City courts are hereby prohibited 

w*^*I^^oTmook- without obtaining the previous sanction of the Judges of those courts from officiating as 
of^t^e^zniah or mooktars in any prosecution, trial or proceeding before the Magistrates or their 

aad cities. assistants. This prohibition however is not intended to apply to the cases of pleaders, 

who may bo employed on the part of Government in conducting the prosecution of 
persons charged with criminal offences, or in the execution of any other duties in the 
criminal department, wliich such pleaders may bo directed or authorized to perform on 
the part of Government under the Regulations, which arc now or may hereafter be in 
force. — Reg. 27, 1814, Sect. 17. 

Tbereffuiationsarc 316. That the ploadors in the several courts as well as all other persons may have it 
pubUc* iiwpectfw/& in thoir power to render themselves acquainted with the Regulations enacted by the British 
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Government, there shall be kept, for public inspection, in tho several Courts of judicature, the pleaders ar<‘ re- 
printed copies of all such Regulations and of tho translations in the Native languages, bound tiicil 

up with the annual indexes. Until the Regulations, which may be passed in each year are so 
bound up, the separate copies of each Regulation with tho translations, which may bo prin- 
ted and circulated to the courts, arc to be exposed as above directed. The Regulations are 
to bo deposited upon a table expressly allotted for that purpose in some part of the court- 
room, and to lie for public inspection every day, Sunday excepted, during tho ordinary 
liours of business, when tlic pleaders of the courts an<l all other persons are to be at liber- 
ty to refer to the Regulations, or to take copies or extracts from them in the court-room : 
on receipt of the translations of the Regulations in the country languages, the several Courts 
of civil justice shall cause the same to be publicly read in their cutcherries, and shall require 
the N«ativ(^ pleaders of their i*cspcctivo courts to take copies of any of these translations, 
wliich relate, directly or indirectly, to the adniinistration of civil justice. — Ibid, Sect. 40. 


317. The established pleaders of tho Zillah and City courts shall not bo rcqmred Pleaders of the ct.s. 

, , . , 1 /* 1 • /. i T 1 exempted from at- 

to attend the trial ot summary suits at a distance trom the lixed station of the Judge or tendinj? the trial of 
Register. — Such suits shall bo tried in the presence of tho parties, or any persons whom condieted^'at a^diV 
they may duly appoint to be present at the trial on their behalf. — Reg. 2, 1821, Sect. 10, Sion*^orthe^judpe 

Ql ^ or register. 


SECTION XX. 


Vakeels in those Courts — Engagements between Client and Vakeel^ Change, Resigna- 
tion or Death of Vakeels. 


318. No part of this Regulation is to be construed to proJiibit or to prevent any in- ^ Tndividnate not^ro- 
dividual from ap])earing and jileading his own cause in person, in miy of the Courts of uldr 
civil judicature, without employing an authorized pleader. — Reg. 27, 1814, Sect. 38. 


319. When a party in a cause may be desirous of retaining a vukoel for the prose- j. feo abo- 

cution or defence of any civil suit, he shall not be required to puy to such vakeel tho re- 
taining fee of four annas, heretofore ju'cscribcd, but he shall execute to him a vakalutna- 
mah, constituting him pleader in tho cause and authorizing him to prosecute or defend the 
suit, and further binding himself to abide by and to confirm all acts which such pleader 
may do or undertake in his behalf in the cause, in the same manner as if such party had 
been personally present and consenting ; the party is to attest the instrument with liis seal Kuifs for tho rxr- 
or signature, or with his mark if he cannot write, in the presence of two credible witnesses ^ vakoiut- 

who are likewise to attest it in the same manner ; and who are to attend the court and 
prove the vakalutnamah in all cases in which it may be judged requisite. — Jbid, Sect. 21, 

Cl. 1. 


320, A plaintiff, consenting, through his duly appointed vakeel, to the settlement of Iiis dS'rre 

suit in court by the statement on oath of the defendant, cannot object to a decree of court found h>undecl on his con- 
•' sent to a settlement, 

ed on such statement.-— iSL D. A. Sel. Rep. 29th Aug. 1843, vol. 7, ji;^. 131. by his vakeel. 
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A vakecVs applies- 321. The vakeel of a judgment creditor having applied on behalf of his client, praying 

cUonr'^^bo* eolill* Certain property belonging to his debtor might be publicly sold to him at a specified sum 

fhorit\ if more was not bid for it ; it was held by the Sudder dewanny adawlut, that the client was 

bound by such an application, notwithstanding his subsequent declaration that he had not autho- 
rized his vakeel to mak<* it —liep. Sum, Causes, 22d March 1842, 26. 


A mooktar may ftp- 322. lam desired to observe, that the question which has given rise to this reference 
e\ecute a va^lut^- seems to be sinqdy as to the h^gali ty or olherwisf* of the jwaclice of permitting moohlars to 
file vakalutiuimalis, in suits n herein their prineipals are parties ; and to acquaint you, that 
the opinion entertained by you on the suhjeet, corrcsp()n(K in every respect with the view 
whi(‘h this Coiiit lune taken <»f it. The Court observe, that to execute jmr o/mw, [that other 
being duly authorized,] is to execute se ; and that tlie llegulatioii'^ consider these acts as 
one and the same; as is ch‘ar from the more explicit wording of Section 13, Regulation 
27, 1814, ^vhich prescribes the performance of certain acts to lie done ht/ the partij or his autho- 
rized agent, Although the wording of vSeelion 8, Regulation 7, 1793, is not different from that 
of Section 21, Regulation 27, 1814, yet, from the time of it^ enactment (two and thirty years 
ago.) vakalutnamahs executed by agents duly authorizeil have, by all the courts, been regarded 
as equally good and valid with those executed by the parties themselves. Tlie Court therefore 
ai e of opinion, that it would be inexpedient to put a stop to a practice which has been sanction- 
ed by universal usage, which is attended with much convenience to parties in suits, and which 
the Regulations in force do not uiipenr to prohibit. — Con, 417, 28^4 Aprd 1826. 

^'akalutnamfUisand following rules of practice, which have hoiui adopted by the Courts of Sudder 

noTbe^Suiouoa^^^ devvauny adawlut are prescribed for tin* guidance of the Zillah courts and tlie courts subor- 

diii'ite to them. Vakalutnamahs, whether executed by princijials or their attorneys and agents, 

and mooktarnamalis urnler the authority of which vakalntnamalis are executed, slnill not here- 
after he reejuired to be veriGcd on oath. The responsibility in regard to all such documents be- 
What mooktania- ing properly and correctly executed sliall rest entirely with th(* vakeels. The above rule does 

in which only mooktar-» or agents are employed, la all such cases the mook- 

tarnamah '5 shall be verified on oath as at prevsent. — ('ir, Otd, loth Sept, 1813. 


\ akaintiiamahs t(* 321. Siich \ alcalutnj till alls arc to 1)(* written on the stamped paper prescribed in Sec- 

paiH^rbiitiiotiiabiuto tion 18, Regulation 1, 1814, [Regnl.ilion 10, 1 829,] but shall not be Bable to tlic stamp 
thi exhibit fee. duty oil exhibit^ uiulor vSectioii 13 of that Regubition. — 27, 1814, Sect, 21, CL 2, 


PiiMdcrs attiT ur- '»23. When a vakeel to wlioin a vakalutnainali may have been exocute<l under tlie 
7 nah*”ar^ ][m>hl'b?t<Mi preceding section, shall coiiscmt to iind(*rtake the prosecution or defence of the suit, he 
sliall affix Ills signal u)(' to the hack of the xakalutnamah, togctluT with the date on which 
m^^haT?w*r^ned signature may he affixed ; and shall thenceforward he precluded from being employed 
ill tlic same cau^e against the party wlio may have so retained liini. — lljid, Sect, 22. 


Parties may with- 
«lraw the management 
nf a depending suit 
from tlieir ])lcaders, 
and may appoint new 
pleaders in their 
room. 


f326. Any party in a suit, who may bo dissatisfied with the conduct of his pleader, 
sliall be at lihci ty at any stage of the trial previously to tlie decision, to withdraw the 
power delegated to his pleader and to appoint another vakeel to plead the cause. In such 
ca-ses the party is to present a ])etition to the court, notifying that ho has withdrawn the 
management of the suit from sucli pleader, and is to hlc a new vakalutnainali in the name 
of the plcadei', whom he may appoint to carry on the suit ; all acts however which may 
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have been been done by the first pleader on the part of his client, previously to his hav- 
ing been dismissed, are to be held valid ; on the conclusion of the suit, the court will ex- 
ercise its discretion in awarding to the picador first employed, any portion of the autho- 
rized fee to which he may appear justly entitled on a consideration of the trouble which ho 
may have undergone, and the other circuinstaiu'es of the case. — Ibid, Sect, 12, CL 2. 

327. If a pleader should be unable to attend the court in consequence of indisposi- Moasure^ to he 

^ ^ ^ ^ ... JKlopted wlii‘11 a plea- 

tion, or other sufficient reahon, he is to notify the same in writing to the court on un- unable to 

. . . utteud lIu* eoiirt tVoiu 

stamped paiier, and the hearing of any cause, in which sucli i>leader may be employed, is indisposition or otiu r 

. . * I * eiiusc. 

to be postj)oned to a future day, unless the ]>arty or bis authorized agent shall commit 
the manag(unent of the cause to any other ph'ader of the court, or unless the party 
himself shall be present and willing U\ plead the cause in person. If the management of 
tlio (‘aiisc sliall be entrusted to any other pleader of the <*oiirt, instead of filing a new va- 
kiilutnamah, it shall he sufficient foi* tin* party or his mooktar duly authorized, to endorse 
on tlie back of the oi'iginal vakalutnaniah, a wriltcm declaration, that he lias appointed 
some other vakeel of the court to conduct the cause, cither periii.unMitly or during the 
absence of the ]>leader first ai)polnted ; on passing a di‘cision in such cases, the court shall 
direct the amount of the authorized fee to lie di\ hied hc^t ween the two ])leaders in such 
proportions as may furuisli an equitable remuneration for the trouble vhich they may^iavo 
respectively undei-gone. — Ibid, Sect. 13. 

328. AVlicnevcr a vakeel attacluMl to a Zillah or City court urn di(\ or may ho ro- . to u 

•’ d Issued on the deatli, 

moved from Ills office, or may voluntarily resign his situation, the Judge of such zillah or it‘Hkomtionorrem(>v- 

_ . . al ol a pleader ui a 

<*ity shall notify the same in a publication, to ho affixed in his own eutcluTcy, and in the or (ity eourt. 

cutchcrrles of the Register, Sudder Anieous, and the (\)lleetor of the disti lcl. Uie jiuhli- 
cation sliall oontain a statement of the sevcmal depending eases, in which such vakc(4 may 
have been (‘uipluyed, and a requisition to the parties wdio have retained such \akeel to at- 
tend in person, or to substitute another vak<'cl in room of the pliMder foianerly apjioint- 
cd by them, within a reasonable ptwiod, to be fixed by the court, not being less than 
six weeks. In such instances, instead of filing a new vakalutnani.ili, it shall he suffi(*ient 
for the party or his mooktar duly authorized to endorse on the li.ick of the original vaka- 
lutnamah a written declaration, that he has a])pointed some other vaked of the court, in 
lieu of the jdeader, who may have died or rosigiud liis office, or have been I'emuved from 
bis situation. — Ibid, Sect. 18, Cl. 1. 

329. A publication, issued in eonforniity w^ith the preceding rules, shall be held and iiuiihcationto 

^ ... bo fousub'iod a /food 

considered to be a good and sufficient notice, and if any party sliall not attend or ajqioint suftoiont uotioe. 
another vakeel, within the period limited in the publication, lie shall bo required to shew 
cause for the omission, and if sufficient cause be not assigned, the court shall ])rocecd as in 
case of default in conformity with the provisions in forct*. — Ibid, Cl. 2. 

330. A similar notification shall be issued on the death, resignation or rcnaoval of . Publication to be 

^ isstn'd DU the deatli, 

any pleader attached to the Provincial courts or to the Sudder dewanny adawlut. If fin* ^ suntjon, or re- 

* . . 1 of a pleader in 

pleader shall have been attached to a Provincial court, the publication shall be affixed [{JJ, §**']]* ^*'^*‘^ ^ 

in the cutcherry of such Provincial court, and of the Sadder dcivanny adawlut, and, in 
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the cutchemes of tho several Zillali and City courts, included in the division, and the pe- 
riod to be fidlowed for parties to appear and to substitute another vakeel shall not be loss 
than two months ; if tlie pleader shall have been attached to the Sudder dewanny adaw- 
lut, the publication shall bo affixed in that court, and in such of the Provincial courts, and 
of the Zillah and City courts, in which it may appear necessary to publish tho same with 
reference to the depending causes in which the vakeel may have been employed, and the 
period to be allowed to parties to appear and substitute another vakeel shall not be less 
than three months. — Ibid, CL 3. 

sinuiar publication 331. Xlie courts are authorized to apply tho principle of tho preoedinfr rules to 

may be issued in utlior ^ , 

eases. cases, in which tlie dccLsion of suits may be materially delayed by the protracted indispo- 

sition of a pleader, or by his continued inability to attend tho court from any other cause 
which may be expected to be permanent, or of considerable duration. — Ibid, CL 4. 

Courts cnipowciod 330 Whenever a pleader originally entertained by a party may have eommcnced 

to adjudge a roasou- ^ ^ J J i j j 

able portion of the lee pleadings and prosecution, or defence of a suit, and from any cause, not originating in 

to aplcaik'r, wh<»i«a> ^ ^ ^ ^ ^ 

‘have been reu»o\cd thc miscoiiduct of such iilcader, aiiotlici* ideader shall be eniiiloyed in his stead; it shjill 

from the management ^ ^ ^ ... . 

ofaeauBeyithouLaiiy be competent to the court, in wliich thc suit is decided or terminated, to adjudge to the 

ttu t < u us I pleader so employed at the comiiiencenient of the suit (or if he be dead, to liis h(*irs or 

legal representatives) such part of the esbiblished fee, as may appear to be an equitable 
remuneration for thc trouble wliich he may have imdcrgonc. — Ibid, CL 5. 


in Huch cascb one 
% akaUitnatuah onl^ ib 
requiMte. 


333. It shall be sufficient in such cases for the party employing two or more vakeels 
in the same suit, to file a single vakalutnaiiiah, but the party shall be required to deposit 
in court, the wliole amount of the fees payable to his pleaders, under thc rules contained 


in Section 23, — Ibid, JSect. 30, CL 2. 


SECTION XXI. 

Vakeels In those Courts — Legal Opinions. 

Pleaders maj re- 334. The authorized vakeels of thc Sudder dewanny adawlut, of the Provincial 
opbSoi^ courts, and of the Zillah and City courts, arc hereby empowered to receive fees for legal 

opinions undi*r tlie provisions contained in the following clauses of this section. — Beg, 27, 
1814, Sect, 20, CL 1. 

A written atatoment 335. Any person, who may be desirous of obtaining thc opinion of an authorized 

of the caee to be eub- . /- i- . 

initted to the pleader, pleader regarding the legal validity and sufficiency of any claim, right or title, which he 
may suppose liiinsclf to possess, and on the consequent expediency of prosecuting or defend- 
ing either originally or in ajipcal such supposed claim, right or title in thc Courts of civil 
judicature, may submit a written statement of his claim under his seal, signature, or mark, 
to thc jdeader, whose opinion he may wish to obtain. — Ibid, CL 2, 

The pleader to give 33(j. The pleader, to whom such statement may be submitted, after an attentive con- 

a writteu declaiutioii . 

of his opinion. sidcration of the laws, regulations, usages, or precedents, which may be applicable to tho 



Sect, 22.] 


AND VAKEELS OF THE COURTS. 


169 


case, and of the arguments, and proofs which may be adduced in support of tho claim, 
shall furnish to the party under his signature, a written declaration of his opinion, and of 
tlie grounds upon which that opinion may be formed. — Ibid, Cl. 3. 

337. And it is hereby enacted, that so much of Section 20, Regulation 27, 1814, of 
the Bengal code, and of Section 20, Regulation 14, 1810, of tlie Madras code, as pre- 
scribes the rate of fees to be rticeived by authorized pleaders for legal opinions, bo repeal- 
ed; and that persons taking such opinions from authorized pleaders sliall be at liberty to 
settle with them by pri\atc‘ agreenumt the remuneration to bo paid for such opinions. — 
j4ct I. 1840, Sect. 9. 

338. Ih'ovided however, that it shall not be lawful for any jdeader, who may have 
received a vakahitnamah in any suit institut(*d in a Court of civil j\idicature, to receive the 
fee above pre.^ci-ibed on a(^couut of any legal opinion, which lu' may subsefpiently furnish 
to his constituent la'specting any subject or (piestiou conuecte<l with siu*h suit. — Set/. 27, 
1814, Serf. 20, CL 5. 

[77ac jjenalti/ for J'urn fsJi f iifj an opinion calculated to promote the institution of un- 
founded and vexatious suits is (jiuen at Rule 284.] 

o39. The vakeels of the Sudder Aineens’ and Principal Sudder Amoens’ courts are c<jually 
competent with other vakeels of the Zdlah and City courts to claim fees for lurnii-hing legal opi- 
nions on points of law, or in particular cases vvliich may ho referred to them by the parties in- 
terested. — Con. 802, IVest. C. iyth July, Cal. C. 2d Aug. 1833. 

SECTION XXIT. 

Vakeels in those (\nirts — their Fees. 

340. And it is lior('hy enacted, that parties employing autliorizod ])lcadcrs in tho 
said courts sliall Ix' at li))crty to settle with tliom by private agreement the rcmuiioration 
to he paid lor their ]U’ofcssional sc'rviccs, and that it shall not he necessary to sj)ecify such 
agreement in tlu' vakalntnamah ; ju'ovided that when costs art' an.irded to a party in any 
I'cgular suit, oi’igiiial or appeal, d(*cided on the merits, against another party, the amount 
to he paid on aeeouiit of fees of pleaders sliall be calculated accoi*diug to the rules contain- 
ed ill the sections of Regulations specified in Section 6 of this Act; [No. 343 — 348,] and 
that when costs are awarded in other cases the amount to be paid on account of such fees 
shall be one-fourth of what it would have bcou in a regular suit decldixl oii its merits. — 
Act I. 1840, Sect. 7. 

341. And it is hereby enacted, that private agreements between parties and their 
pleaders respecting the rcmnncTatioii to he jiaid for professional services shall not he en- 
forced otlicrvvise tlian by a regular suit. — Jbid, Sect. 8. 

342. 'With reference to Clause 6, Section 2, Regulation 12, 1833, it is not competent to 
a Civil court summarily to order payment to the heir of a deceased vakeel, of the remuneration 

V 


Soo. 20, rcg*. 27, 
1 81 1 ropoalod. Par- 
will settle by pri- 
A ate ap:r(s‘iTirnt tlio 
tor legal opi- 
nion',. 


But jilciidorK wlm 
nia> liavo a 

\akiiliitnaraah in tho 
iMs(‘ not autliori/(‘(l 
to rooeiAC such fee. 


The viikcoN of tlif- 
courts of P. S. A. ami 
B. A. inav claim ft cs 
for legal opinions. 


Tillies regarding the 
fees to 1)0 paid 
huitoi'H to tho autho- 
rized ph*adois of tlu' 
Minuus courts. 


Pnvate agreements 
j-cg<irdmg fees cannot 
lie eiiforeml but a 
jocular suit. 


A court e.annot 
•summarily order pa> - 
ment of the remune- 
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ration afirreod on to agreed by his client to be paid to him under clause 5 of the same section and Regulation. — 

the heir of a deceased „ ^ ^ ^ ^ ^ 

vakeel. Rep. Sum. Cases. 3t/i Dec. 1843, p. 53. 


ra^s^of fee^pa^^ailie monoy, ciFccts, or for other personal property, or for land or other 

to Aakeels in regular immovable property of any description, if the amount or value of the claim estimated ac- 
cording to the provisions of Section 14, Regulation 1 1S14, [noiv lleijnlation 10, 1820,] 
shall not exceed 5,000 sicca ru]iecs live per cent. — Re<j. 27, 1814, Sect. 25, CL 1. 

Idem. 31 1. Tf tlic juiioiiiit or value shall exceed 5,000 rupees, and shall not exceed 20,000 

sicca rupci's, on 5,000 as aboAO, and on the rcraaindt'i*, two piu* cent. — Ibid. 

345. If tli(' amount or value shall exceed 20,000 ru])ees, and shall not exceed 50,000 
rupees, on 20,000 as above, and on tlie remaindi'r, oru' ]>(‘r cent. — Ibid. 

Idem. 340. If the amount or value shall exceed 50,000 sicca ru]>e(‘s, and shall not exceed 

80,000 sicca rupees, on 50,000 as above, and on tlic rianainder eight annas per cent. — 
Ibid. 

idcir 347. If the amount or \alue shall exc(‘ed 80,000 rupees, the fee to the vakeel shaD 

be one thousand rupees, and shall in no instance ex(*eed tliat ^um, however great may be 
the value t)r amount of the suit in whidi such vakeel may be em])loyed. — Ibid. 


348. In all the preceding < alculations. uIhtc tlu* amount or value may be in frac- 


Fractioiis of rupeess 

precediijg ^^'^cakuia- tions of rupees, .such fractious are to be rejected in calculating the foes t]i('i‘eupon. — 
Ibid. CL 


o 


Modification of the 3 JO. The rule contained in the third clause of Se(‘tion 25, Regulation 27, 1814, that 
aUmijr for every sum which may be paid by a ('ivil court to a vakei’l, on account of his fees, lie 

plea tr.s ict», receipt, written on the stamped ]>a}KT ])rescrih(‘d in Section 11, Regulation 1, 

1811, is moditied as follows. — 10, 1817, Sect. 10, CL 1. 


If the fees in se\e- 350. When tlic aggregate amount ot fees payal)l(‘ to a vakeel, in two or more suits, 

raIhuitbdonote\<*tM*(l . ‘ i , n i n . i* i i • i* i 

16 rs., one fonM)ii- may n(jt exceed sixteen ruj»ees, lie sliaU be allowed to give a consolidated receipt tor the 
dated receipt for thf " . , •ii* ^ ^ ^ ^ 

whole to buffice. total amount, spceiiyiiig the sum receivable m each suit; lustc'ad ol a separate receipt lor 
the fee payable in each suit. — Ibid, CL 2. 


No charge on va- 
keels^ fees, but the 
stamp required for u 
receipt. 

Pleaderfe* fees liow 
to be charged in the 
judgment. 


351. Vakircls are liable to no cliargo on their fees, beyond the value of the stamp (m 
which the receipt for the same is to be written. — Con. 156, 21a-^ April 1814. 

352. If the di'crce sliall be given against tlie defendant or respondent, and the wliole 
of the money or projicrty, which may he demanded by tlie appellant or plaintiff shall be 
decreed to him, a sum o(|ual to the whole of the fees of his ])leader sliall he adjudged to 
the plaintiff or appellant, in addition to the other costs wliicli may l)c awarded to liim, but 


if only a part of the inon<*y or property claimed is decreed to tlie plaintiff or apiiellant, a 
sum hearing the same jiropnrtion to the money or to the valiK* of tlic tiling decreed, as 


the fee did to the demand stated in the plaint or appeal, is to he di'creed and added to 


the costs, whi(‘h may be awarded to the plaintiff or apjiellant. — Reg. 27, 1814, Sect. 26, 

Cl 1. 
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353. If the suit of the plaintiff or appellant shall bo dismissed, whether upon an in- ContinuaUonorihi- 
vestigation of the merits or otherwise, the plaintiff, or appellant, is to bo charged with the 

foes of his own pleader and with those of the defendant or respondent. — Ibid, Cl. 2. 

354. Provided however, that if in any instance the payment of the picador’s fees, ac- Proviso, 
cording to the preceding rules, should not ap 2 )ear to be just and equitable, the Courts of 

(dvil judicature may exercise their discretion in charging the fees of tho pleaders to the 
parties respeciively, in such proportions as may apj)ear equitable and proper, under a con- 
sideration of all the circumstances of the case. — Ibid. CL 3. 

355. If a suit shall be withdrawn or dismissed on default without a determination Uuio'i for tho 

P T 1 i* n 1 • • IT 1 11 1 PI 1 • mcM»t of \akeols' fpps 

upon the merits of the case bctorc all the reqiusite pleadings shall have been tiled ni court, when tho suit may h< 

the respective pleaders of the ])laintiff and defendants, or of the ap])ellant and respondent, sod without an 

shall (wh be entitled to only one-fourth of the cstablishiMl fee which they would have re- ofthe*case.^ 

ceived, had tho suit b(‘(‘u brought to a i‘(‘gular decision by the court. If a suit shall be 

withdrawn or dismisst'd on default, after all the requisite pleadings shall have been tiled in 

court, the rcsj)ective j)lead(‘rs arc* to bo entitled to onc-balf the fees wbi(‘h they would have 

received, if judgment had been given in the cause. Tlie fees in both of the ahoveniention- 

od cases are to b(» charged to the plaintiff or a]>pellant witlidrawing tlu' suit, or suffering i 

to be dismissed on default, togetln'r with all the admitted costs incurred by the defenilant 

or respondent. — Ibid. Sect. 31, CL 1. 


)V razccnamah, , appiicahio ti* 

• tlu'foesnt plcadcrp.m 

ru- 


35(J. The sauK' rub' shall be considered applicable to cases adjusted 

except that the fees of the pleaders and all other costs of the suit shall Ix' paid by the par- aain-Aca by 

^ . . . zconamah. 

tics in such manner and pi’oportions as may have been agreed u])on and inserted in the ra- 

zecnamah. — fhid, CL 2. 

357. The Court arc of opinion that to entitle the respective pleaders of the parties in cases tlic 

of the plcadinj^s ha\ f 

withdrawn or dismissed on default to one-half the amount of the established ft*c, under the pro- boon filed in cjimos 
p o o 1 1 ^ . . . , , , r. , . . dismissed on default 

Visions 01 Section 31, Ivcgiilation 2/ of 1814, it is necessary that the wliolc of the requisite or withdrawn, tin' 

pleadings should have been filed, and not merely the answer or jowab-dawce. — Con. 1052, cetve h^ilf^thei\^fee^^^ 

fFest. C. I4.tk Oct, Cal. C. Wth 1836. 


358. I am directed by the Court of Sudder dewanny adawlut, to acknowledge the receipt Cases in which the 

of a letter from you, dated the 24th ultimo, relative to the paynient of the fees of pleaders, in a tlod^to^ Uidr^fulJ 

or to om* hal 
quartor fo(‘. 


case decided in lavour of the plaintiff, on the acknowledgment of the defendant without investi- 


gation of tho merits, as well as without a razcenamali being filed, so as to bring it within the pro- 
vision of Section 31, Kegulation 27, 1814. The Court observe that in such cases, the claim of 
the plaintiff not being disputed by the defendant, it may generally be expected, a razccnamah 
will be filed, when the second clause of Section 31, Regulation 27, 1814, would of course be ap- 
plicable. But if not, and the suit be allowed to proceed to a judgment in favour of the plaintiff, 
the Court arc of opinion, that the vakeels arc entitled to the full amount of the established fee : 
subject, of course, to the iirovisious of Regulation 28, 1814, in suits of paupers. — Con. 209, 
June 1815. 


359, The Court of Sudder dewanny adawlut have had before them your officiating Judge’s 

y 2 


In cases adjmtcdi 
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by razcenamah after letter, dated the 24th ultimo, requesting to be informed, whether it is competent to the courts to 
order the whole fees to be paid to the vakeels in cases adjusted by razccnamah after evidence 
^ taken ; or whether the rule in Section 31, Regulation 27, 1814, for giving one-half 

the established fee in cases so settled, after the requisite pleadings shall have been filed, is appli- 
cable after evidence luis been taken. In reply, I am desired to conimunicate to you, for tlie in- 
formation and guidance of your ofliciating Judge, that in cases adjusted by razeenamah aftiT 
evidence lias been eoiiijdeted, the vakeels are entitled to their whole fees, in like manner as if no 
razeenamah had been admitted, — Con. 418, 5/4 May 182(1. 

Rules \\h€frotA^o or 3()0. q'Jie ])arties ill ii suit are respectlvelv pormittod to entertain two or more ideatl- 
more plea<lers nia^ be . . . . . . 

employed by the >ame ors, who shall (‘ithei* divide the authorized fe(' Ijetwoeri tlnnii, man cnual, or m any other 
party. . . . . 

]>roportion, Tihieli may have been previously agreed upon bctw(*en them and th(dr eonsti- 

tiient ; or sliall oaeli be entitled to receive the full estaldlslied lee, as may be specified in 

the vakaliitn.iinah : but all stijmlations to this clfect shall be distinctly stated in the vaka- 

lutnamah wliich sliall otherwise be construed to (mtith' llu' whole of the vakeels a])poirited 

by it to an equal division of the established fee and no mon'. — Bey. 27. 1814, tSecL 30, 

r/. 1, 

In such casc^oix It shall be sufficient in such cases for the party enqdoving two or more vakeels 

vakalutiiauiah cinl> . . . ' i J i i i • • 

requisite. Ill the same suit, lo file a single vakalutuainali, Init the j)arty shall be n^quiri^dto deposit m 

I'ourf. the whole amount of the fees payable to his j>Ieaders, under tlie riihvs contained in 

St'ciion 23. — Ibidj CL 2. 


When two or luort 
pleaders niaj bo em- 
ployed, the ad\oi.'»o 
party shall in no ca*.!* 
pay more than tlw' 
prescribed fee tor one 
pleader. 


3()2. If the party shall agree to pay to each of the vakeels employed by him the 
full amount of the authorized fee, the opposite party in the suit shall in no case be requir- 
ed to make good more tlian the fee of one of those jdeaders, or such ])art of that fee as 
may b(^ adjudged against him by tln‘ court. The f(‘es of the other ]>leader are to be con- 


sidered a^ a separate expeiicc to be defrayed cxclusivtdy by tlic party entertaining him. 


and for which he is not to be reimbursed in any case whatever. — Ibid, CL 3. 


A rakcel employed o()3. The Court of Sudder dcwaiiny adawlut have had before them your letter, dated the 
uTider^^‘parat<”\aka- February last, submitting the following questions for their opinion, with reference to the 
provisions contained in Section 30, Regulation 27 of 1814: — First. WhcthiT in the event of 
defendants in a civil suit choosing to employ the same vakeel under separate vakalut- 
«iiit be dismissed. namahs, and each allotting to him the full amount of fees prescribed by Section 25 of the 
Regulation in que.->tion, such vakeel would be authorized in receiving the same ? Secondly. 
Whether in the event of two .separate vakeels being employed by two separate defendants, they 
would each be entitled to receive the full amount of fees, and, in that case, what amount of fees 
would he chargeable to the plaintiff, on dismission of the suit ? — In reply to your first question, 
I am directed to communicate to you the opinion of the Court, that where a vakeel is employed 
by two defendants, under separate vakalutnamahs, he is entitled to receive from each the full 
amount of fees prescribed by Section 25, Regulation 27, 1814 ; and in reply to your second 
question, that where two separate vakeels are employed by two defendants, they aro each en- 
titled to the full amount of fees, and that the whole amount of fees so due is chargeable to the 
plaintiff on the dismission of his suit. — Con. 500, Zd April 1829. 
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364. All petitions of appeal from decisions of Moonsiffs are to 1)C presented by the 
appellant in person, or by one of the authorized vakeels of the court ; and if the appeal 
shall be admitted, and the appellant and respondent shall not plead their cause in person, 
their respective vakeels are to b(^ allowed the same fees as in other suits tried before the 
Judge.— 23, 1814, Sect, 46, Cl. 3. 

\llie above enactment ts made applicable to Sudder Ameens bp Section 73 of the same 
Iteg Illation. ~\ 

363. On a reference from the Jiul.ire of Je«sore as to wLetlu r the provisions of Clause 6, 
Section 2, Regulation 12, 1833, extended to pauper suits, it was liehl that the rule was !ij)pli“ 
cable to all suits in which private engiigements exist between parties and pleaders. — Con, 1297, 
Cal. C. 28/7/ Map, JVesl. C. ISth June 1841. 

^Clause 6, Section 2, Regulation 12, 1833, corresponds with Section 8, Act 1. 1846, given 
above 341.] 

366. I am directed to ac(|uaint you that It has been ruled by the court, that where a party 
gaining a cause may have employed in the conduct of tin* same a special agent, under tlu' pro* 
visions of Clause 4, Section 2, Regulation 12 of 1833, instead of a regular vakeel, such suc- 
cessful suitor shall not, in future, be entitled to recover from the losing party any reimburse- 
ment on account of I'emuneration granted by him to the special agent so employed, nor shall the 
court trying the cause award anything on that account. — Cir. Ord. Cal. and JVest. C. 2H(h 
June 1839. 

367. Held that if in a claim against several defendanls holding separate interests, such 
separate interests he specified in the plaint, the defendants may deposit their vakeels’ fees in 
proportion to their respective interests; hut that if there be no such spec! lieation of interest'^, 
each defendant must deposit according to the amount of the entire claim. — llcmark . — Of course 
no deposit at all would bo re(|nir('d from parties settling witli their pleaders under Regulation 
12, 1833.--i?c^7. Sum. Cases, 22d June 1836,/?. 10. 

368. Tlie levying of i)lcaders’ fees cannot be stayed by an appeal from tlie decision. — 
Cow. 110, 3c7 Sept. 1812. 

\ Regidatiun 12, 1833, has been repealed bp Act L 1816, but the principle of the above Con- 
structiou and Circular order map still be considered as in force.] 


Howd etitiuiiB (if ap- 
peal from de<*ihi(ms 
of moonsiiffl arc to In* 
presented. 


raui)0rs niav make 
pri\att‘ eup^aj;V‘ments 
tlieir pUad<*r^. 


A party empKnin;. 
a special and 

not a ro)L,^ular N.iUecI, 
not entitled to ho k*- 
iinbiu’scd Jus lees hv 
the losing part\ 


Rule regardn];^ till 
deposit of fees, win jc 
tlKTo i» a claim a 
gainst several deteo- 
dants, and th<‘ir sepa- 
rate inter«‘stsarespe 
cificd in the plaint. 


The levying of lees 
not to he stayed h\ 
an appeal. 


SECTION XXTIT. 

Mooktars — Mooktaniamahs — Powers of Attorney. 

369. I am directed by the Court to acknowledge the receipt of your letter of the I9th One pro>edaetoi 
ultimo, requesting to be informed, whether the prohibition against the employment of a iiiook- arrant the general 
tar convicted of gross misconduct is to be conhiied to the case in which his misconduct luis 
bcen brought to light ; and in reply to inform you that one proved act of gross misconduct is 
sufficient to warrant a gcneml rejection of the mooktar.— Cbw. 809, Cal. C. 2d Aug., West. C 
6th Sept. 1833. 
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General mooktais 
admissible under the 
discretion of the local 
authority. 


The copy of a pre- 
nerai po^^ er of attor- 
ney kept for record 
should be on plain 
paper. 

. A flreucral power of 
attorney \vntteii on a 
4 rupee" stamp ina^ he 
returni'd to tlie parts 
hliufr it. 


P. S. A mas he 
employed 111 atte^tiii^ 
niooktarnamidii' 


S. A. and M, ma> bo 
employed tn att(‘htiiij^ 
muoktarnainahs. 


Fneov. jud^e.g will 
affi.x their official seal, 
as well as their sig-na- 
tiires to mooktarua- 
loahs. 

The personal ap- 
pearance of the party 
executing the inook- 
tarnamah, unnecessa- 
ry'; two credible wit- 
nesses sufficient. 

The remuneration 
of the mooktar not 
payable by tlxe losing 
party. 


370. The Court of Nizamut adawlut have had before them your letter, dated the 29th 
ultimo, suggesting that a rule of practice be issued by the Court, stating the extent of the pow- 
ers vested in a general mooktar to act for another. In reply, I am desired to acquaint you that 
the Court do not consider any rule of practice to be requisite on the subject, and to refer you 
to the provisions contained in Sections 4 and 6, Regulation 9, 1807, and Section 2, Regulation 
2, 1806, which clearly recognize the admission of general mooktars ; but the Court observe 
that, in admitting or rejecting this description of agent, much must of course be left to the dis- 
cretion of the local authority, according to the particular circumstances of each case. — Con, 
512, 11 th JuUj 1820. 

.^71. Held that the copy, kept for record in the courts in lieu of the original, of a general 
power of attorney to act in more than one court, should be written on plain paper. — Hep, 
Sum. Cases, l2(/i Feb. 1844, p. 56. 

372. 1 beg to submit the following points for the orders of the superior Court: A general 
power of attorney written on stamped paper of four rupees as required in Schedule A, Regula- 
tion 10 of JS29, has been presented for the purpose of being attested, with a request that it may 
he given back to the party after acknowledgment. The practice of tliis court hitherto lias been 
to retain such mooktarnamahs, allowing individuals to take copies of them on the same stamped 
pajier as prescribed for the original deed. — In rejdy, I am directed to inform you that you are 
at liberty to return the original powers (T attorney d(‘scribed in your letter to the parties hling 
them, at your own discretion. — Con. 917, fVest. C. 2Ht/t Nov. 1834, Cnl. C. 2d Jan. 1835. 

373. As doubts have been entertained whether a zillah or city Judge is com])ctcnt to em- 
ploy a Principal Sudder Aineen in attesting mooktarnanuihs required to he filed in other courts, 
the Court direct me to inform you that such duty may be entrusted to a Principal Sudder Ameen 
whenever the measure may ap})ear advisable. The Court dinad me, at tlu* same time, to call 
your attention to the provisions of Section 7, Regulation 20, 1812, which distinctly declare that 
no documents shall be registered Imt such as arc enumerated in that enactment, or in Regulation 
36, 1793, or Regulation 17, 1803. As mooktarnamahs are not mentioned in these Regulations, 
the Principal Sudder Ameen .should be cautioned against registering such papers or levying any 
lee or gratuity for attesting them. — 6Vr. Ord. JVest. C. Gfh March, Cal. C. Srd April 1835. 

374. In snpcrcession of the Circular order, No. 138, dated Western Pro^ inee.s, 6th March, 
and Lower Provinces, 3d April, 1835, the Court are pleased to declare that tin* district Judges 
are eomjxdcnt to employ generally the Sudder Ameens and MooiisifiTs, equally with Principal 
Sudder Anieeii',. in attesting mooktarnamahs required to be filed in other eouits. — f Vr. Ord. Hth 
Nov. 1844, par. 1. 

.375. Th(i uncovenanted Judges of every class should be required to affix their official 
seals, as .veil a.s their signatures to mooktarnamahs, and cautioned against registering such pa- 
pers or levying any fee or gratuity for attesting them. — Ibid, par. 2. 

376. The personal appearance and acknowledgment of the party executing the mooktar- 
namah is unnecessary ; it being quite sufficient that the execution of the document be proved by 
two credible witnesses. — Ibid, par. 3. 

377. The remuneration of the special agent (mooktar) of the opposite party, cannot be 
made payable by the losing party.— Sum, Cases, I5th Jan, 1840, p, 27. 
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378. Copies of mooktarnamahs filed previously to the promulgation of Regulation 16, stfun^onwim iico- 
1824, must be written on a stamp of the same value as the original under the Regulations m^^ismust^bewriuon. 
in force when such original instrument was executed. — Con. 412, 27t/t Jan. 1826. 


379. I am desired by the Court of Sudder dewanny adawlut to acknowledge the receipt Mooktarnainalis m 
of your letter, dated the 6th instant, together with its enclosed copy of a letterfrom tin* Judge of stumir^ 

zillah Meerut, requesting information as to wlutther the rules cx)ntaiiied in Regulation 16, 1824, 
relative to mooktarnamahs, should be considered aj)plicahlc to those documents filed in the courts 
of the Moonsiffs. — In reply, I am directed to communicate to you the opinion of the Court, that 
it never could have been intended to subject mooktarnamahs filed in the courts of the Moon- 
sifis to the heavy stamp duty, prescribed by the Regulation above ({uoted. — Con. 416, 14/A 
April 1826. 


•BO. The Court of Sudder dewanny adawlut have had before them your officiating VakahitnaTraiiscv- 
Judge’s letter, dated the 16th ultimo, enclosing copies of two petitions from Kasheepershad Rai, * 
of your court’s proceedings, and of a correspondence between your court and the Judge of zillah 
Rajshahye, regarding certain doubts entertained by IMr. Pringle upon the legality of an or- 
der passed by your court on a petition presented by the mooktar of Rajinder Mittcr. — In 
reply, I am desired to observe, that the question which has given ris(‘ to this reference seems 
to be simply as to the legtdity or otherwise of the practice of permitting mooktars to file 
vakalutnainahs, in suits wherein their principals arc parties ; and to acijuaint you, that the 
opinion entertained by you on the subject, corresponds iii every respect with the view which 
this Court have taken of it. The Court observe, that to execute /icr ahnnu [that other being 
duly authorized, J is to execute per se and that the Regulations consider these acts as one and 
the same ; as is clear from the more explicit wording of Section 13, Regulation 27, 1814, which 
prescribes the performance of certain acts to be done by the party or /its aut/wnzvd ayent. Al- 
though the wording of Section 8, Regulation 7, 1793, is not dillerent from that of Section 21, 

Regulation 27, 1814, yet, from the time of its enactment (two and thirty years ago), vakalutna- 
inahs executed by agents duly authorized, have, by all the courts, been regarded as ecjually 
good and valid with those executed by the parties themselves. The Court therefore are of 
opinion, that it would be inexpedient to put a stop to a practice which has been sanctioned by 
universal usage, which is attended with much convenience to parties in suits, and which the Re- 
gulations in fiirce do not ajipear to jirohibit. You will be pleased to furnish the Judge of 
Rajshahye with a copy of this letter, for his information and future guidance. — Con. 417, 28/A 
April 1826. 

381. A., before his departure on a pilgrimage to Mecca, appointed B. his attorney, with Who inn\ als.» .ij.- 

, « , . 1 • I • 1 rr^, ''pt-C-ial 

general powers ol management and superintendence ot his property during his absence, ihe urulcr rei^. n.*, 

power of attorney executed by A. further empowers B. to defend all suits in the Civil courts, to 
appoint and remove mooktars or agents, and specitically provides for the flj>pointment of va- 
keels or pleaders, without any specification as rngards the appointment of agents under Regu- 
lation 12, 1833. Held that a person vested with the management of the property of an absent 
party, under a document of the abovcnientioned nature, is competent to appoint special agents 
under Regulation 12, 1833, on behalf of his principal. — Con. 1268, West. C. 20/A ±)ec. 1839. 

Cal. C. 20/A March 1840. 


382. A memorandum of agreemeut for tlic time of the services of a mooktar specifying a wliat stimip 
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aijreement witii a fixed sum as his montLly stipend in money, and guaranteeing to him his daily food, must bo 
written on a stamp under the rule in Clause 2, Schedule A, Regulation 10, 1829.— Con. 1806, 


taooktor must be 
tea. 


Poster of attorney 
executed III England. 


JVest. C. 20th July, Cal C. 20th Aitg. 1841. 

383. A power of attorney executed in England, was under tlie circumstances held to Lave 
been sufficiently attested by the affidavits of persons acquainted with the handwriting of the 
party executing. — Hep, Sum. Cases, \oth Feh. 1847. 


General power of 384. Pending an appeal from a decision obtained in the Provincial court by Messrs. Pal- 
and^St^beir of the mer and Co. a«5 attoniicH for Mr. Morgan, senior, tliat gentleman died ; but the Court allowed 
defeud^an^q*5K‘al^ Messrs. Palmer and Co. to defend the appeal under a general power of attorney executed by the 
son and next heir of the deceased. — S. 1). A, Sel. Hep. 14f4 Feb. 1820, i*o/. 3, p. 14. 


A zillah jiulgc not 335^ j you to do me the favor of ascertaining from tlie Judges, whether licivil 
required to authcnti- on ^ 

fate an English puw- Judge is pt liberty to authenticate an English power of attorney scut by a lawyer of the Supreme 
or of atto^ltc^ . 

Court, to he exc(‘ut(’d by a Native resident of tlie Judge’s distri(‘t, and with a view to constituting 
a Native of Calcutta liis attorney, in some matter pending or to l>e so before the Supreme Court. 
— 1 am directed to acknowledge the receipt of your hdter of iJu^ 4th instant, requesting to be 
informed wliether a civil Judge is at liberty to authenticate an English power of attorney, and 
in reply to inform you that ho Regulation positively reijuires a Judge to attest such documents ; 
and that if it is likely tliut the attestation of it will mitail the n(‘cessily of attendance on the 
Supremo Court to verify your signature, and thus can.^'C interru])tion to the disidiarge of your 
rogulai' duty, they are of opinion that you should decline doing so. — Con. 960, 19^^ Jujie 1835. 


SECTION NXIV. 

Government Pleaders'. 

Kuies for the ap- One or more of tlic authorized plecidcrs of the Sudder dewanny adawlut, of the 

oT^thf^Tjart^t>T(!u^ Pro\ineial courts, and the Zillah and City courts, shall he appointed for tlio juirposo of con- 
ifrnnierit. ductinir the jiroseeutioii or defeiiee of any .suits in those courts j-e^]KH*ti\(‘l\ , which may be 

directed to be carried on at the puhlic expcnce, hy any Regulation or by a special order 
from the Governor (jcncral in Council, or other authority coinjudont to pa.ss such order. 
Tho>.c jilcMclci^ shall be furnished with a sunmid or written authority to that purport, in 
the I’inglish and Persian languages, under the signature of the Sc'cretary to Government in 
tlic Judicial dcyiartnicnt, and the sunnud shall he drawn up according to the form No. 5, of 
the appendix to thi-> Regulation. — Reg. 27, 1814, Sect. 37, Cl. 1. — Sannud to be granted 
to the Pleaders of Government in the English and Persian Languages. — In conformity 
with the provisions of Hc^gulation 27, 1814, yon, A. B., arc Iicrohy appointed to the office of 
pleader on the part of Oovornment, in the Hudder dewanny adawlut, or in tlic Provincial 

court for the division of or in the Zillali or City court of . You will not 

be liable to be removed from 3 our office so long as you may conduct yourself with proprie- 
ty, and discliarge your duly with zeal, ability, and integrity, under the Regulations which 
.arc now in force, or w^hicli may liereiiftcr be enacted. — App, No. 5, Reg. 27, 1814. 
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387. With reference to the provisions of Section 8, Act VL of the present year, I am de- Mode of om\)io>iu2: 

. ^ , /. 1*1 vakeels in ffovt. suits 

Sired by the Sudder board of revenue to annex hereto, for your intormation ana guidance, a rofeirod to moonsiffs 
copy of a letter No. 97 of this date, addressed to the Commissioner of the Jessore division. In 
I’eply to your letter. No. 119, of the 19th ultimo, relative to the employment of counsel on the 
part of Government in suits referred for decision to Moonsiffs under Section 8, Act VI. of the 
present year, I am directed by the Sudder board of revenue to instruct you, that the moat ad- 
visable plan which occurs to them upon a consideration of all circumstances is, that you should 
procure lists of the pleaders in each Moonsiff’s court of each district of your division, and re- 
quire the Government pleader of the district to certify on his own responsibility the able.st and 
most respectable pleaders for Government employ, and these pleaders should be enf^aged for suit.s 
ns they occur through the agency of the (joveriiment pleader of the district. The usual fees 
will suflice without the addition of the fixed salary, as the credit this enqiloyraent will create 
will give them additional general practice. — Cir. Ord. 14:th Jult/ 1841). 


f-J88. The i)lcader.s for Government are to nndertake all causes ivhich tlioy may bo Butios to bp ppi- 

* , fi)rriKMl by plp.idpvs 

directed to plead by orders from GovernirKuit, or which may be ilirected by any Regulation on the part of j-o- 
to be carried on at the public expence, upon receiving anordor for tliat ])ur])oso, either from ' 

Government, or from any officer or officers em]>o\\ered by any Hegiilation to superintend, 
and to furnish instructions for conducting siudi suits. The order of (JoMu-nment, or of such 
officer or officers, is tube filed in court as the authority of the jileadm* topli'adtbo cause, 
and is to form part of lliertvord of the proceedings. — liefj. 27, 181 1. SWf. o7. Cl. 3. 


389. The pleaders of Government are jirobibitcd from gi^i]^g any advice fo the Snob pleaders pro- 

1 , /I . • • M 'i T 1 <• I ' • 1 bibited from adv imn;r 

parties op])oso(l to (jovernment m any civil suit or proceeding, and troiu Ixang concerned, parties opposed to 

directly or indirectly, on their behalf, in suits which are directed to b(' carried on at the 

public exponce; but in all otlier suits the pleaders of (loverninent arc to be at liberty to 

plead for cither of tlic jiarties in the same manner as the otlier autlioi’ized jile.iders of the 

court. — lOid, CL 4. 


390. The ph\ulers for Government are to be paid the same f(‘es in causes directed What fees arc 
to bo pleaded at the publii* expence, as ])leaders employed in causes between individuals, torcvtiNc. 

and undei* tlu‘ same rules and restrictions; provided liowei er, that the jircvious deposit, 
prescribed in S(*ction 23 of this lleguhition, shall not be re([uir('d for the fees, payable to 
the pload(*rs of Goveriiniciit, in the prosecution or defence of suits conducted at the public 
expence. — Ibid, CL f). 


391. in pleading suits directed to be carried on at the public expence, the pleaders 
for Government are to be subject to all the rules prescribed foi* tlieir guidance wlien plead- 
ing on behalf of individuals, excejit in matters or cases in which it may be otherwise esjie- 
cially directed by any Regulation. — Ibid, CL 0. 


Tt) bo "uidod b\ tlio 
s.Mino ndos.m ploadoi-^ 
in other biuts. 


392. Th(i Board of Revenue, the Board of Commissioners in tlic upper provinces, the 
Board of Trade, or any other authorities, entrusted with the management of suits on tlie 
part of Government, arc cmiiowerod to associate with the established vakeel of Govern- 
ment, any other authorized picador, in cases in which such aid may, from the importance 
of the suit, or any other reason, be judged necessary or advisable. Such additional pleader 


Another pleader 
may be asHuciated 
Miih the pleader ol 
orniiiont in earr^ - 
imr on suits nt the 
'ul lie expeuce. 


w 
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Vakeels prohibited 
Iroin being employed 
jij> agents or mook- 
tais in the loiydarec 
fourts of the zillahs 
and cities. 


Vakeoh of«io\eni- 
nient to pU .id llu 
caiihC^ iinalids free 
of* cost on the r« {|ni- 
sition of the tolkt- 
tors. 


On \aeanent, o(- 
eurring in the oftu e 
of the vakeels of gov i. 
Uie oourtH of .lustue 
are menh to lepint 
the circnnistaiR e, tor 
iiifonnation ot govt. 

The govt vmH as- 
eertain vvliith ot ilo 
pleader*^ inav Ik Ik si 
titted to sue( i < d to 
the vacant otiice. 


The order of a g()v t. 
officer to a gov t. i»h a- 
dcr to iilead, is etpial 
to a vakaiutnaniah. 


The rules passed for 
pleaders in the zillah 
courts applicable to 
P. in the MV. courts. 

Porm of siiniiud for 
vakeels in MV. courts. 


shall bo furnished with a valcalutnamah, duly authenticated by the officer or authority em- 
ploying him, and shall be entitled to receive the same foes, and under the same rules and 
restrictions, as if he were era])loycd on the part of an individual, subject however to the 
provision contained in clause tifth of this section. — Ibid, Cl, 7. 

393. The authorized ])]cadcrs of the Zillah and City courts are hereby proliihitcd, 
without ubtaiiiing the previous sanction of the Judges of those courts, from officiating as 
agents or niooktars in any prosecution, trial or jiroeei'ding before the ^Magistrate's or their 
assLsUnts. This prohibition iiowcvci* is not intended to apply to the cases of pleaders, 
who may ho emjiloyed on the part of Government in conduetiiig the prosecution of persons 
diarged v^itll oriuiinal ofi cnees, or in tin* execution of any other dutic's in tlie criminal de- 
partment, vvliicli sncli pleaders may he directed or aiitliorizf'd to ])erforni on the j)art of 
(Tovernment under the 11 egulations, which arc now or may hereafter l>e in force. — Ibid. 
Sect. 17. 

294. To prev^ent invalid jaghirdars from being liarassed with law suits, and to en- 
able them to defend or prosecute suits in the Courts of ci\il judiciiture, without being oldig- 
od to attend in person, or being subjected to trouble and evjienof', it sliall he the duty of 
the vakeel of Government on the requisition of the Colh'ctor to plead the causes of such 
invalids free of cost. — T 1804, Sect. 14. 

297). On the occasion of vacancies occurring in the office of tin' vakeels of (lovern- 
ment in the Courts of justice, such courts shall not noniinat(‘ any individual to succeed to 
the office, hut shall merely re]>ort the circumstance, for the iiifonnation of (ilov eminent, to 
the Secretary in the Judided dep.irtmcut. — Hcf/. 13, 1829, Sect. 4, Cl. 2. 

39G. It will rest with G(»ver)mient to ascertain by such enqniri('s as they may deem 
noco>>ary, which of the constituted ])leaders (T tlie eoiirt is ]>est fitted l>\ his qnalitications 
and character to succeed to the vacant office, and to appoint such individual accordingly. — 
Ibid. CL 3. 

397. Tlie order of an officer of Government, filed by a Government plradcu', is suffi<*icnt 
authority to him to jdead a causo, and is admibsihle on plain ])aper. — Rep. Sum. Cases^ 14/4 
Jultj IS if), p, 81, 


SECTlO.V XXV. 

Vakeels in Moonsiffs" Courts. 

398. And it is hereby enacted, tliat the rules apjJicabb' to pleaders in the courts 
of the zillah and city Judges, shall henceforth be applicable, so far as they arc capable of 
ajiplication, to pleaders in the Moonsiffs’ courts . — Act 1. 184G, Sect. 11 . — Form of snnnad 
to he granted to persons loho mag be ajqminied to officiate as vakeels in the cutcherries 

of the Moonsiffs. — 1, A. H., Judge of the zillah or city of do hereby appoint 

you, C. D., to act in the capacity of vakeel in the cutcherry of the Mooiisiff of ; 
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you will not be liable to be removed from your office, unless the Judge of tlio district or 

city of , in consequence of misconduct on your part, or of there being no longer 

any necessity for your b(‘ing employed in the capacity of vakeel, shall deem it proper to 
rccal and cancel this sunnud,” — App, No. 3 to Reg. 23, 1814. 


399. And it is hereby enacted, that whenever a pleader has conducted himself in M. may fine a va- 

• 1 n n It 'js* 111 ^1 ii-Tii c ^ appeal 

sucli a manner in the court ofaMoonsitr us noiild iiuTe r(‘nd(Ted him liable to a line if ho will lie to the judge. 

had so conducted himself in the court of a zillih or city .Tudges it shall he conq)eteiit to 

such Moonsiff to impose such lino ; provided that an app(‘ul fnmi all orders im])o.sing such 

lines shall lie to the zlllah or city Judge, whose decision thereon shall be final . — Act I. 18 IG, 

Sect 12. 


400. A doubt having; arisen as to whether an appeal docs or docs not He to the Court of u])pcai hes to 
^ . th<‘ S. D.A.tVorn thr 

Sudder dcwaniiy adawlut from the order of a zillali or city Judge, dismissing a vakeel of a order oi‘ a city or zil- 

MoonsifTs court ; the Court are of opinion that such appeal docs not lie ; for the Judges were L^vakii^^in a 
declared competent by Clause 3, Section Id, liegulation 23, 1814, to remove such vakeels (with- 
out a reference to any other authority being specifically required,) while they were required 
by Clause 2, Section 10, Iv(‘gulation 27, 1814, to submit a report for the orders of the Provin- 
cial court, n henever they might consider a vakeel attached to their own courts, or to those of 
the Registers or Sudder Ameens, worthy of dismissal from ofiice. — Con. 84(3, Cal. C. 6th Dcc.^ 

IVest. C. 27th Dec. 1833. 


401. It being believed that, under a misa])prchension of Section 11, Regulation 7 of to^sHueseparatepro^ 
1832, Moonsifis arc commonly in the habit of issuing separate process for the realization of eel's 
vakeers fees, not exceeding in amount the proportion of five per cent, on the \alueof the claim 

adjudicated, the Court ol‘ Sudder dewanny adawlut for the Lower Provinces intimate, that 
such a procedure is unauthorized by existing law, and is to be considered by the courts strictly 
prohibited for the future. — Cdr. Ord. 18^4 Ju7ie 1844, ]. 

402. The Court observe that the tdteis of the enactment above cited, taken in connec- Howthefcosoi* va- 

keelK are to be rc*a- 

tion with the provisions of Clause 4, Section Id, Regulation 23 of 1814, merely authorize lized in those courts. 

the inclusion of fee.s awarded in the final judgment, and their realization simultaneously with 

its execution ; or, iu other words, that the realization of vakeers fees, as adjudged by 

Moonsiffs, must form part and parcel of the process of execution, except in cases wherein the 

claim may be dismissed, and the defendant may move the court for the recovery of his costs 

^Ibidy par. 2. 

403. The civil Judges are directed to ascertain that the purport of this order is rightly The order to be 

^ ^ strictly eiilorced. 

understood by the courts to which it has particular application, and to enforce conformity to 
the practice, which it inculcates, in future. — Ibid, par. 3. 

404. Vakalutnamalis in Moonsifis’ courts, and applications to them for the execution of 

decrees, may be received on unstamped paper. — Con. 950, Cal. C. l5< Nag, ll est. C. \0th Jidg plain paper. 
1835. 

405. I am directed by the Court to inform you that the Regulations do not require the The zillah judffo^ 

® 1 lusL not iiitertore in 

zillah and city J udges to interfere in regard to the remuneration of their vakeels by parti< »eg:ardtovakeerHfee'4 
, j . m nfooxuifis* courtii. 

in the Moonsifis’ courts. They therefore desire that you will refrain from doing so, further 

W 2 
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than to intimate that if a party choose to change his vakeel he is bound to remunerate the in- 
dividual engaged in the second instance, as well as him who was entertained originally.— Con. 
990, Cal. a nth Dec. 1835, TFest. C. 2d Jan. 1836. 

Where 40 ^ Suits against the vakeels of Moonsiffs’ courts for all breaches of trust, fraud or 

\aheels in nioonsif^’ ® 

lourts for fi*au(l, or wilful iiiisconcluct, committed by them in tlieir professional capacity, will be received 
uusoonduct will here- 

iei\ea and tried. and decided by the iMoonsiff, but if the suit be beyond his competence, the Judge may 

transfer it to another and competent court, or retain it on his own file. — Govt. Ord. No. 11, 
loth Jan. 1834. 


SECTION XXVI. 


Anieens. 


I^omoonsiffwiJl hc 40 -^^ !\foonsifF shall in future be called upon to perform any of the miscellaneous duties 
employed in thi' ^ •' 

cellaneous dnhVsdfs- described in Sections 50 to 53 of llcgulatioii 23, 1814, except in very special cases, to be fully 
cribed iu sec .*>0 ^ ^ 

reg. 23, 1^14, eveopt recorded on the proceedings of the court. — Cir. Ord. Cal. C. ISth Ja7i., West. C. 10th Fed. 1837, 
in special (.u^es. , ^ 

par. 4, CV. 1. 


qucstions which may aribc in suits depending before the Judge of any Zillali 
the investi^ratioTi of Q\^y eourt relating to the adjustment of accounts in revenue or mercantile transac- 

que.<^ion.s respe<‘tjn^'’ ^ ” *' 

local rights ^ u'iago^. tions, or regarding the boundaries of lands or houses, or regarding the right of way 


Instniction** and 
proceedings to be fur - 
nished to the muon- 
siffs in such case*?. 


in roads or pathway.s, or regarding any rights in forests, commons, rivers, lakes, ponds, 
wells, reservoirs or water-courses, or regarding the quantity or description (d‘ land and 
th(‘ rent to wliicli it is liable, and generally in all questions of local riglits and usages, 
wliicli cannot be conveniently decided without an enquiry on tlie s]>()t, tlie zillali or city 
may empower any JMoonsiff within his jurisdiction to make a local investigation into 
the merits of the question in dispute. — lief/. 23, 1814, Sect. 50’ Cl. 1. 

# 

409. Tlic zillah or city Judges shall furnish to the Moonsiff such part of the pro- 
rccMllniTs, and such detailed instruction in each case, as may he necessary for liis in- 
formation and guidance, and shall enjoin the Moonsiff, either merely to take the requisite 
cvid(uicc in the presence of the parties or their vakeels, and to transmit the same 
to tlic court, or likewise to transmit, with the evidence so taken, a report of his own sen- 
timents on the point at issue founded on the result of the investigation hold by him. — 


^ Ibid, Cl. 2. 


ThcprocpcdingHof 410. Th(} proceedings of the Jloonsiff arc to be received as evidence in the ease 
n cci*n^*^*^evidenc^ with regard to the s])ecific matter which he may have been directed to investigate, hut if 
in^b*e*dia* tho Judge shall have i-eason to be dissatisfied with the jiroccedings of the Moonsiff, he 
nth them, liberty to make siuili further enquiry as may be requisite, and to pass such ultimate 

judgment as may appear to liiin to be right and proper. — Ibid, Cl. 3. 


ju<lge 
^atLs^lea ^ 


MoomiffK may be 411. The zillah and city .Judges arc further authorized to employ the Moonsiffs in 
pwS^ronoTreS'p^ delivering over formal possession of lands, houses, or other real property in conformity 
jitrty under decrees. decrees, regular or summary. — Ibid, Sect. 51, CL 1. 
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412. Previously however to issuinj]; any instructions to a Moonsiff for the perform- Moonsifrs]»owtoi)c 
ance of any of the duties described in this or the preceding section, the Judge shall re- trouWe^nlncircUe"^ 
quire either the plaintiff or the defendant, according to the circumstances of tlio ease, to 

pay into court such a sum of money as may be an adequate remuneration to the Moonsiff 
for his trouble, provided such sum do not exceed the probable exigence which would be 
incurred if an amcen or a Nati\e officer of the court were employed in the execution of 
the same duty. — Ibid, CL 2. 

413. The Moonsiff shall be entitled to receive such sum as may have been paid inio if'^ininovation 

\ ^ to b(‘ io\ tfitod. It’ tho 

court und(T the preceding clause, except under circumstances in which lie may appear to moonsitr ^shaii^ 

have TierforiiKHl the duty entrusted to him in a negligent, uniusl, or improper manner ; in t*on«iiu t nl th«* < w. 

, , .1 I- 1 11 1 1 ,1 , / . futioiioftluMluU. 

such cases the said sum ot money shall he returned to tlic party who deposited it m court. 

—Ibid, CL 3. 


414. The Moonsiffs may be employed at the discretion ol the zillah and city may luj 

. , 1 1 * 1 I* ^ piTiploved to sell pt r- 

Judges 111 the attachment and sale ot personal property tor the purpose of realizing the sonal property or- 

i. 1 1 I 1 n 1 *11 . the judjufe, and 

amount of fines, or of decrees, regular or summary, and shall bo entitled to receive a com- shall receive a eoiu- 
iiiission of one anna in each rupee on the proceeds of such sales. — Ibid, SWt. 52, ^edlTof such saie.^^” 


415. The zillah and city Judges are further empowered to onijiloy the IVIoonsiffs in 
ascertaining and reporting upon tin' sufficiency of securities, and the indigence of persons 
suing in forma pauperis. — Ibid, Sect, 53. 

416. The provisions of the preceding sections arc not intended to preclude the 
Zillah and City courts from deputing an amcen for local cnquiri(‘s, or from employing 
the authorized officers of the court in the execution of the various duties above detailed, 
wdiencver they may de(*m it expedient to do so in eonfoi’inity with the existing llegula- 
tions ; and the zillah and city Judges will be careful, that the time of the Moonsiffs be 
not so much occupied in the misecllaneous duties above di'scribed, as to interfcTe material- 
ly with the early trial and decision of the regular suits depending before them. — Ibid, 
Sect, 54. 


Moonsiffs may he 
directed to repoi t oix 
the surtieieiicy of ‘se- 
curities, and the itidi- 
tjence of paupers. 

Tlie preceding: rules 
are not to i)reclud** 
the einploynu'iit of 
jiineens or other offi- 
eerh of tlie court. 


.ludpos to bo care- 
ful that the time* of 
the moonsiffs be not 
too much occupied in 
miscellaneous suits. 


417. The zillah and city Judges shall select and appoint as many duly qualified persons as z. amir. J. willap- 

they may deem reipiisite to act as ainecns, who shall perform the miscellaneous duties above- 

mentioned ; of course the Judges will be at liberty to nominate the city and pur«:unnah cazees to ('iuee8ma\ he 

” ^ r api>oiuted to them. 

those duties, when their services may be available. — Ch*. Ord. Cal. C. \"Mh Jan,, U^est. C. 
noth Feb, 1837, 4, CL 2. 


418. The persons so appointed shall he required to furnisli security for their personal 
appearance, and for the faithful discharge of their duty. — Ibid, CL 3. 


A . ill furnish se- 
cm It} . 


419. Each araeen shall receive a regular sunniid of appointment, describing the jurisdic- 
tion within which he is to act as ameen, and which should correspond exactly with the juri*?- 
diction of Moonsiffs, unless special reasons exist for dividing a Moonsiffs jurisdiction, or for 
combining two or more jurisdictions under one amccn.^Ibid, CL 4. 


A. ivill receive a 
‘.iiriuud. Tlieir juris- 
diction. 


420. The ameens shall receive the same commission of one anna on tlie rupee which is 


A. will receive a 
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commMon of 1 anna allowed to Moonsifis, by tlie sections above cited, and they shall perform their duties under the 

in the rupee ; nua ^ . . 

will act under the same rules which ore applicable to Moonsifis or axneens under the existing Begulations.— 

rules applicable to M. 

nvting as A. CL O, 

A., not at liberty 421. The ameen sliall perform the duties entrusted to him in person, and shall not be per- 
to appoint a <ieput\ . 

mitted to act by deputy on any account whatever. — Ihid^ CL G. 

List of A. to be af- 422, List.s of the per>ons so appointed shall be aifixed in tlie courts of all the Judjres, Eu- 
fixed in all the courts . . 

of the district. ropean and Nati\e, throughout the district, and an annual list shall moreover be furnished to 

tliis court . — IbuL CL 7. 


Judges, E. and N., 423. Kothing contained in these rules shall be understood to prevent the Judges, Euro- 

iTct'istoperfomuh^^^^ pcan and Ni'tite, from deputing the olficers of tlieir own establishment, to perform any of the 
prescribed duties, whenever they may consider such a measure necessary. — Ibid, CL 8. 


‘'riic natnc jud;res 
to conform to the&e 
rules. 


424. You are requested to issue the necessary instructions to the Native Judges on your 
establishment to conform to the order.s of this Circular, \\ lienever they have occasion to require 
the 8er\ ices of an ameen for any mi'scellaneous duties. — Ibid, pa7\ o. 

Persons appointnl 423. The Court are pleased to direct that, if tlie jiraetice of appointing to the office of 
a!r'i' aiiieou under the Circular order. No. 197, of 13th January, 1837, pei>ons who hold tlie situa- 
p^ted^A umhVtht arneens under Act I. 1839, obtains in your district, it be discontinued, as they consider 

c^O. of lath Jail. junction of tlie two offices to be calculated to retard execution of the orders of the Civil 
courts . — Cir Ord, \5th Aug. 1843. 

No fees can be lo- 426. I am directed to inform you that no ^ees can be levied for the remuneration of the attieen 
^>lo\ed^*in imestifflt- appointed under the Circular order of the 13th January last, No. 217, in eases in which be 
lecuritios^tServ^^^ may be employed in investigating the sufficiency of securities tendered to the Court of Sudder 
f^rci^^ce.sofpau- tifvvanny adawlut or other zillahs, and the circumstances of parties wishing to sue ia forma 
paujx ris. Should you therefore consider it objectionable to employ, on these duties, persons 
vho do not receive any fees, you are at liherly, as heretofore, to confide this duty to your nazir 
or to the Moonsiffs. — Con. 1078, Cal, C, \0th March, West. C, 31^^ March 1837, /;ar. 1. 

Duties and remu- 427 . The Court are pleased to circulate the following directions regarding the duties and 

p^tedT under C.'^O. remuneration of aineens, appointed under the Circular order, 1 3th January, 1837. — Cir, Ord, 

of 13th Jaa. 1837. 01 . 7 , ioai i 

o\st Dec. \HA\,par, 1. 

Cla-wificationofthe 428. The duties on which the Civil courts are empowered by tlie Circular order above- 
duties of amceiifl. 

mentioiK'd to employ anieens are detailed in Sections 50 to 53 of Regulation 23, 1814, and may 
be classed under tlic=*ie heads : 1, The investigation of accounts in revenue or mercantile trans- 
actions, regarding the boundaries of lands or bouses, regarding the riglit of way in roads or 
pathways, regarding any right in forests, commons, rivers, lakes, ponds, wells, reservoirs or wa- 
ter-course'., regarding the quantity and description of land and rent to which it is liable, and 
generally all questions of local rights and usages which cannot be ascertained by reference to 
the Collector’s records, and cannot conveniently be decided without an enquiry on the spot ; 
2, llie delivery of formal possession of lands, houses, or other real property in conformity with 
decrees or orders of court ; 3, The attachment and sale of houses, gardens, orchards, or small 
portions of lakhiraj land, as well as of personal property, for the purpose of realizing the 
amount of fines, or of decrees;, or other orders of court ; and 4, Enquiring into and reporting 
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on the sufficiency of securities, and the indigence of persons suing in forma pauperis. — Ibidy 
par. 2. 

429. As regards the last class of duties, it has been ruled, by Construction 1078, that no The last class ot 
fees can be levied for the remuneration of the ameen in cases in which he may be employed in 
investigating the sufficiency of securities tendered to the Sudder dewanny adawlut or Zillah tiVrimir or 
courts, or in enquiring into the circumstances of i)artie3 desiring to sue as paupers ; and tliat, 
therefore, if the employment on those duties of persons Avho do not receive any fees, should be 
deemed objectionable, the Judges may, as heretofore, confide the duty to the Nazir or to tlie 
Moonsiflfs. The latter course, it is to be presumed, would be always followed ; the gratuitous 
use of the services of an unsalaried agent, dei)endant for livelihood on the commission he may 
receive for work performed, being obviously improper. — Ibid^ par. Z. 


430. As respects the first two classes of cases, the Court consider that no better rule for noiicralronuuhsou 

the rtmiuiuM’alioii ot 

the ameen’s remuneration can be adopted than that contained in Clause 2, Section 51, Regula- A. emplove*! iu tin- 

oo 1 -X 1 • .1 • n.i 1 two ‘ ehlSbOS ut 

lion 23, 1814, cited in the margin. The law duties. 


Viz. That previously to issuing any instructions to 
a Moonsiff for tlie pe/fonuauee of any of tlu* duties de- 
seribed in that or tlie ]>r(‘eedin^ s(‘etion, the Jud^je hhall 
require either the plaintill or the defendant, aecording to 
the eircuinstaiices of the ea-.e, to pay into court such a 
sum of money as may be aji ade([iiati‘ remuneration to the 
Moonsiff for Ins trouble, provi(l(‘d mieli sum do not exceed 


nowhere fixes the speei lie amount ofrcmunei*- 
ation to be paid to the arneens under the rule 
above referred to, but merely directs that the 


the probable expence Inch uoiild be ineuiTCd if an ameen courts shall order SUCh sum to be paid tO the 
or a Native olhccr ot the court it ere employ ed on the same 

duty. ameen as may be thought n^asonable for his 


trouble ; and enjoins care on the part of the court, that expences be not unnecessarily incurred 
by the ameen through delay, or other cause.— /5/c/, par. 4. 


431. The Court have been pleased to fix the maximum amount of remuneration to be ^Ih' maxinmm re- 
muneration to b(‘ 12 

awarded to the ameen in such cases at twelve annas per diem for himself, and three annas for the tis. a day for the A. 
hire of two pcadahs, or a total rate of fifteen annas per diem, and this rate is on no account to be dahs. 
exceeded. — Ibid, par. 5. 


432. It will be the duty of the presiding authority, at the time of directing the appoint- 
ment of an ameen, to fix the period within which he should be required to make his return, 
and to determine the rate of his remuneration under the limits above laid down, as well as by 
which of the parties the amount shall be deposited ; and the umeeiis shall on no account be 
appointed till such sum have been paid in. The amount having been deposited, a moiety of it 
shall be paid to the ameen, and the balance on the completion, to the satisfaction of the court, 
cf the duty assigned to him. When such duty may be found to liave been discharged in a neg- 
ligent or improper manner, the court shall pass, in regard to the balance in deposit, such order 


Unl('s 

riod for accomjiJisJi- 
iii^ iln' duty, ami the 
remuneration, the 
part} by wliorii tlie 
expenee is to be paid. 
Pa;, inent of the sum 
to tlie ameen. Casrs 
in wliieli the dnt\ h,*s 
been ill performed. 


as in each case, on a full review of the circumstances, may appear just and proper, either caus- 
ing its refund to the depositing party, or appointing a second ameen, for the satisfactory com- 
pletion of the work ; the latter shall not, however, be entitled to receive as remuneration, more 


than the balance remaining in deposit. — Ibid. par. 6. 


433. Where the ameen may find it impracticable to make his return within the period 
fixed by the court, he shall submit a report to that effect, prior to the expiration of that term, 
stating fully the progress he has made towards execution of the order, and the circumstances 
which hinder completion within the period allowed. The court shall immediati'ly take such re- 


AIod(* in wliicl) tin* 
court will act wlien 
tii(‘ returu has not 
1 k‘cu made uithinthc 
specified period. 


poi’t into consideration, and if it appear that the delay has arisen from neglect of the parties, 
or either of them, or from other circumstances beyond the control of the ameen, and in no way 
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Ke^ardin/jftlio tliinl 
<‘lai<s of* cMse*^, tht* 
a^jeney of the A will 
be restricted to tlu* 
attachment and sale 
of hinds, ordereil to 
lie Mild b\ the iImI 
court''. 


The lemitneratioii 
of the A in such 
cases, >oui aniim- 
yeiicics w Inch i equire 
^»ro^ isiun. 


KuI<m rcflrarrlinpr 
Ills remuneration in 
th<‘ first thriH; con- 
tingencies. 


involving his conduct, it shall be competent to the court to grant such extension of time as may 
seem proper, and to dire(‘t the deposit, within a certain period, of such additional sum for the 
remuneration of the ameen as may be deemed reasonable. The court shall at the same time 
be competent to order payment to the ameen of such portion of the balance of original deposit 
as may suffice for his immediate expeuces. In the event of tlic further deposit not being made 
within the time fixed, and the party, or his vakeel, ordered to deposit the same, not being able 
to shew satisfactory cause for the delay, the court shall order tiie ameen to strike the case off 
on default, and dii cct the payment to him of the balance in deposit. AVlien, however, the de- 
lay may be owing to the neglect of the ameen, the court shall require him to complete the 
duty Avithin such further period as it may be fit to grunt, but shall not allow him any additional 
compensation lor that period . — Ibidy par. 7. 

434. As regards the third and most numerous class of cases, in which real or personal 
property has to be attached and sold in realization of sums awarded by the Civil courts,* much 
difierence of practice is believed to prevail in the manner of employing the ameens ; in some 
districts their agency being confined to the conduct of the sale, while it includes the attach- 
ment as well as the drawing up and issue of the sale advertisement in others : and in some in- 
stances ameens have been in the habit of receiving petitions of objection to the sale, and trans- 
mitting them to the court, whence they have been geni^rally dir(‘ct(Ml to conduct the enquiry into 
such objections, and report the rchults for orders. It has been, hoAvever, determined by the 
Court, that the duty of issuing the adA ertisement of sale, as Avell as the reception on their own 
authority, of any petition of objections to the sale, is beyond the competency of the ameens to 
perform, and their agency is to be restricted to the attachment and sale.- Ibid, par. 8. 

43o. For this duty under Section 61, Regulation 23, 1814, the ameens are entitled 
to receive a commission of one anna in the rupee on the proceeds of sales effected by them, but 
provision is not made for the following contingencies, on the occurrence of Avliich under the 
above rule the ameen can receive no compensation, to which he is nevertheless entitled for the 
trouble and expence to Avliicli lie may have been subjected : — 1, >Vhere no part, or only a very 
small portion of the property included in the schedule filed by the decree- holder, and ordered 
to be attached through the ameen, may, al'ter due search and enquiry, be forthcoming ; 2, Where, 
after attachment of the property, but jirior to the date fixed for its sale, tlie party liable for the 
demand may discharge the same ; or, having compromised the matter with the decree-holder, 
the latter may file a razeenamah,’’ or Avlierc the sale may be postponed and eventually stop- 
ped by order of the court, or where, from any other cause, it may not take place ; 3, Where the 
ameen may actually have proceeded, on the day fixed for sale, to the spot, and the sale may 
not take place owing to payment of the amount, or other cause ; and 4, Where the sale having 
taken place, may afterAvards be reversed for some cause not involving the conduct of the 
ameen. — Ibid, par. 9. 

43(). Respecting the first three contingencies, the Court have resolved that the ameen, 
in compensation for his trouble and expence, shall be paid by the same rate of daily allowance, 
as tliat fixed in paragraph 6 of this letter, viz. 12 annas for himself and 3 annas for the hire of 

* It liiiK hivn rull'tl that apiKiinted under ('ircular order, 13th January, 1837, have the constructive 

poirei under Claiihe Section ’J, licguljitinn 7, 1H23, of Helling real as well as personal property in satisfaction 
of di'crecH. — See Circular Order, ^«(o. 03, 7th February, 1840. 
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p6adahs> the uumber of days being calculated according to the distance, on a fixed scale of 
distance per diem, which the Court are pleased to establish at ten miles per diem. Every day of 
detention at the place of attachment or sale, which may be compulsory, and beyond the control 
of the ameen, will be charged for in addition at the above rate, and the remuneration of one day 
will be paid to the ameen on the occurrence of the second contingency, should the sale ha\ c. 
been stopped in time enough to prevent the departure of the ameen from his usual abode, fur 
the purpose of effecting the sale. — Ibid, par, 10. 


437. The Circular orders of the Sudder dcwanny adawlut, No. 4434, dated 31st De- Ret(‘vonco to the 

rules ol’tho 

cember, 1841, prescribe rules for the remuneration of ameeiis, who may be employijd on any (\ o. of aist Dee. 

18 oJ 

specific duty by the Civil courts and make the deputation of an ameen into the mofussil for 
the performance of certain local acts, described in the two first clauses, subjoined to paragraiih 2 
of Circular order, contingent on the prior deposit in court, of tlie amount to which, on comple- 
tion of the work committed to him, he may be entitled. AVliile paragraj)!! 9 of the same Circu- 
lar declares the amount of commission legally receivable by ameens Ibi* the duty of attaching 
and selling property, and paragraph 10 makes provision for their compenNation, on the occur- 
rence of certain contingencies therein alluded to, the omission to malve the pre -payment of such 
dues a condition of the deputation of an ameen into the mofussil, has been found productive of 
much inconvenience and occasional hardship. — Cir, Ord, 2\st Ang, 1843, par, 1. 


438. The commission of one anna in the rupee, on the proceeds of sale can of course Previous c.\aftuioiit 
. . , , 11 die ronmnerutioii 

only be levied on completion of tliat process ; but an aniceii appointed to attach and sell pro- of the A. uccobKary. 

perty will, the Court remark, under any circumstances, be entitled to the reiminenitiori describ- 
ed in the 10th paragraph of the Circular order above cited, and the exaction of pie-paynient 
to that extent, with the condition of a corresponding allowance being made in calculating the 
commission receivable by the amecii on completion of sale, will secure to tlie amc(‘ii the time- 
ly reception of his just compensation, and will relieve the <’ourt, by which the process may 
have been issued, from the necessity, now too frequent, of having recourse to harsh measures 
for the subsequent realization of ameen’s fees. — Ibid, par, 2. 


439. The Court, therefore, direct that whenever an application for the attachment and 
sale of property in execution of a decree shall be presented, the deoree-liolder shall he required 
to deposit in court the amount of compensation, to which the ameen will be entitled under the 


Tii«‘ «lofivo-lioI(U*r 
must the coni- 

pciisaticm ot tlu^ 
ill couil. 


10th paragraph of the Circular order, and the ameen shall on no account be deputed, until 


such sum have been paid in : if the sale be carried out to completion, tlic decree-holder will be 

allowed credit for the amount thus pre-paid, in calculating the demand to which he would be Subscciiunt adjnit- 

liable for the commission of one anna in the rupee on sale proceeds, and a comparatively small sadou? 


proportion will remain to be collected ; and if, on the other hand, any one of the contingencies 
described in the three first clauses of paragraph 9, occur, the remuneration claimable by the 
ameen will be ready for delivery, without subjecting the decree-holder to the harassing demands 
of the court, or the ameen to the hardship which delay in the realization of his dues might oc- 
casion. — Ibid, par, 3. 


440, It is at the same time provided, that the total amount receivable by the ameen un- 
der the above rule, (436) shall, in no case, exceed the amount he would have got if the sale * 
had been effected in due course. — Cir, Ord, 31^^ Dec, 1841, par, 11. 

441. In the fourth and last contingency mentioned, the Court deem it just that the r.xte nt ot rcnume- 

X 
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ration in the fourth ameen, where the sale, having taken place, may be reversed, receive the full commission of one 

contio^cy, and the , \ , 

party by whom it is Anna in the rupee on the proceeds of the sale, as he will have been subjected to the same labour 

to be paid. expence, and have incurred the same responsibility as if the sale had been confirmed. The 

court ordering the sale will in such case determine by which of the parties the cost incurred, 

on this account, as well as when the sale may be stayed by an order of the court, shall be ulti- 
mately borne. Wlien the decree-holder may file a razecnamah, the commission of the ameen 
shall be recovered from him, leaving him to make his arrangements for obtaining reimburse- 
ment of the amount iiL any compromise concluded with the opposite party, but when the sale 
may be stayed owing to the payment into court, or to the amceii, of the demand by the opposite 
party, such payment sliall also include the amecn\s cominisMon calculated under whichever 
of the foregoing rules may apply to the case, and which should first be paid to tlie ameen be- 
fore any payment is made to the decree-holder. — Ibid, par, 12. 


«i<m^o7p^)pert3^^?d Ordinarily the delivery of possession to auction purchasers of property sold by 

^ a^id *^the Considered as included in the duty for the performance of which the ameen 

vule^f remunerauon receives the commission of one anna in the rupee on the sale proceeds ; but where the delivery 
of possession may have been unduly resisted, it will form a separate case, falling within the 
rule laid down in paragraph 4 of this letter, and be dealt with accordingly. — Ibid, par. 


' A mohnrrir and 
nnllees may be ap- 
Iiointed with the A. 
for the measurement 


4-13. The following questions were submitted by the Judge of Tipperah, witli reference 
to tlie Court’s printed Circular order, No. 177, dated 31.^1 December, 1841, (AVestern Court, 17th 


of land. Ana.ssihtant January, 1842,) relative to the duties and remuneration of amoens : — 1. AVlion the measurement 
may be appouited 

where the dutie.s are of lands, in addition to other local enquiries, becomes necessary, may the court appoint a mo- 
hurrir and a nullee or nullees, subordinate to the ameen, with allowances not exceeding those 
the be gi>eii to ameen, but in addition thereto ? 2. In giving possession of lands, so extensive as to 


render it impossible for one ameen to com])lete tlic duty within a moderate period, may the 
court appoint an assistant or assistants on separate allowances not exceeding those of the 
ameen ? 3. Has the court no power to appoint an ameen to give possession, with larger allow- 


ances than twelve annas per diem, however extensive the lands may be, and however important 
the duty ? — The reply to the first and second questions was in the affirmative, and to the third 
in tlie negative. — Con. 1337, Cal. C. May, West. C. 3d June 1842. 


444. The order of a court directing a refund of a portion of the allowance granted by a 


Order by a court 
to refund a portion ot* 

tte allowance to an lower court to an ameen for conducting a local investigation, cannot be contested by a regular 
A. cannot be contest- ..... ^ o 

ed by a regular action suit against the party charged with the cost of the investigation. — Hep. Sum, Cases, i3th Dec, 
against the party 
chained with the cost. io-±l, p, ly. 


Swearing the ^een 445 . Where an ameen had not been sworn, previous to deputation under Section 17, 
to the truth of hiH re- * 

port after it is made. Regulation 4, 1793, but had been subsequently sworn to his report, two Judges admitted a spe- 
cial appeal, from the doubt ; but one Judge judicially determined that defect was cured. — S. 
D. A. Set. Rep. lOthJan. 1833, vol. 5, p. 261. 


a genei^ question having been raised, as to the necessity of swearing ameens, appointed 

tice^need not swear under the Circular order No. 197, Lower Provinces, 13th January, and Western Provinces, 
aeparate report. 10th February, 1837, to the truth of the reports delivered in by them, the Courts of Sudder 
dewanny adawlut have ruled that, as Moonsilfs, who might be employed as ameens by Sec- 
tions 50 to 53, Regulation 23, 1814, were not required to attest on oath the truth of their 
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returns^ because they had taken and subscribed an oath of office as prescribed in Section 1 1 
of that Regulation, it is in like manner, unnecessary to swear ameens to the truth of each 
separate return, after they have taken a general oath of office on their appointment, as they 
are ministerial officers of the court. — Cir, Ord. 11th Sept. 1847, par, 1. 


447. Section 54 of the Regulation cited, sanctions the deputation of the ministerial Th<^ reports of mi- 

. nisterial officers of 

officers of the courts to transact ameen s duties ; and the re})orts of such olTicers, who have the eoui'ts, who have 

been on tlieir appointment sworn according to Regulation 13, 1793, and Regulation 12, 1803, S^ermayV^recelv^ 

or Iiave subscribed the declaration substituted for oaths by Section 2, Regulation 18, 1817, may ^ ^' idciue. 

equally be received as evidence. — Ibid^ par, 2. 


448. Upon this view of the law, the Courts deem it proper that ameens, appointed A. take the 
^ ^ ^ ^ ^ oath of office on their 

under the Circular order above mentioned, be uniformly required to subscribe, on their appoint- appointment, and the 

ment, the declaration prescribed by Section 2, Regulation 18, 1817, and that when their reports bee^i ^s^wom 

are referred to as evidence, the fact of such subscription be set forth in the decree, as indicated 

in Rule 8 of the Circular order, No. 8, dated the 12th February last. — /bid, par. 3. 


449. Ameens appointed under the Circular, from whom such subscription may not have 
been required, are to be called upon to conform to the rule. — Ibkl^ par. 4. 


A. who have not 
taken the oath of of- 
fice, must subscribe it. 


450. Persons deputed as occasional ameens, not being sworn ministerial officers, arc Occasional A. must 

, 11 . T I /.1 11 . 1 . . swear to the truth 

to attest on solemn declaration tlie truth of the reports delivered in by them, as enjoined by of their separate rc- 

Section 17, Regulation 4, 1793, and Section 18, Regulation 3, 1803. — Ibid. par. 5. poits. 


451. It being considered desirable that proper attention should be paid to the proceedings The A. will submit 

^ ^ a monthly btatemout 

of the ameens appointed under the Circular order. No. 197, 13th January, 1837, to ascertain of the mode In which 

that they perform their duties in a satisfactory manner, and with sufficient promptitude, and eacii day 

that no more persons are appointed to the office than the amount of business actually requires, 

the Court request that you will direct the ameens in your district to submit to you a monthly 

Btatcment showing how they are employed each day, the work assigned to them from time to 

time, and the period within which it is disposed of. A cursory inspection of the statements 

will shew you what degree of attention is paid by the ameens to their duty, and whether the 

number of those officers is sufficient for or inadequate to the work in the district, — Cir. Ord. 

Ath June 1841. 


452. It has been ruled by the Court that ameens so appointed have the constructive Ameens so appoint- 

power, under Clause 3, Section 2, Regulation 7 of 1825, of selling real as well as personal pro- fy S^reS^^weV^w 
perty in satisfaction of decrees. — Cir. Ord. 1th Feb. 1840. peraonal property. 

453. The power of employing Moonsiffs or ameens in any of the above mentioned duties The native judges 
has been extended, as regards the execution of decrees, by the provisions of Section 22, Regii- p[oy*A*in the^e^x^i- 
lation 5 of 1831, and Section 7, Regulation 7 of 1832, to the Native Judges, who are autbo- tion of their decrees, 
rized to execute their own decrees under the same rules as are applicable to the zillah and city 

Judges. — Cir. Ord. Cal. C. 13f4 Jan., West. C. lOth Feb. 1837, par. 3. 


454. In regard to enquiries directed by the Judges of other districts, the Court direct me if enquiries are or- 

to observe that whether any fees can be levied or not, must depend upon the nature of the en* other tl?o 

quiry.— Com. 1078, Cal. C. iOth March, West. C. 3lst March 1837, par. 2. 

tuT e of the enquiry. 

455. The Moonsiffs are competent, in the same manner as other judicial officers, to depute Moonsiffs may de- 
an ameen for the purpose of making local investigations, when such a measure may appear invertig^oa^^ 

X 2 
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necessary, and, in this department of their duty, should be guided by the Regulations on the same 
head applicable to Zillah courts. Tlie same rule applies in cases of resistance or evasion of pro- 
cess, subject to the restriction contained in Section 7, Regulation 7, 1832. — Cir, Ord. West. 
C. 2Gth Juh/, Cal. C. 1st Nov. 1833, par. 10. 

But they cannot 436. With reference to tlie third paragrapli, I am directed to observe, that though un- 

otber person, to der the Construction contained in the tenth paragraph of the letter circulated on the 1st Novem- 

required*''*bf^*other the Moonsifls may depute ameens to make local investigations in regular suits pending 

cannot them, tliey cannot depute a mohurrir orolh(*r person to make such as they themselves may 

Uon for this purpose re(niired to make by the different courts. If’ the Moonsiff cannot leave his station for the 
he must report the ^ .... 

ease to the jud^ye. purpose of milking such investigations, witliout materially interfering with his more special 
duties, he should represent the circumstance to the Judge, who can depute any other person to 
perform the duty — Con. 863, 14^/t Feb. 1834. 

Court nia\ depute 4", 7, cdscs of disputed propcrtv regarding lands, houses, or tlicir limits or bound- 
an A.,wliPn‘ loeaJ 111- ^ . 

vcstiffations i«a> be arie-{, in uliicii the court may deem a local investigation proper, tho court is to appoint an 

necesisary in disjmtos , 

regarding real pro- amecii. wlio is to bc sworii to make a true and faithful report to the eourt of the several 

jierty. 

To what points tlie matters uliieli lio may be directed to investigate, and not to take or r(Toivc, directly or 
A. is to be sworn . ... . , 

Report to b« ma«ie mdiroctlv, froiii Cither party, any gratuity, reward, or consideration, besides the sum which 
t*ested*^oii a* cuti\i may be allowed to him by tho court. The amocn is t(>l)e ordered to make lus report in 
Court to order suth writing, sul>scribed with his name, and to deliver it into court on a certain day, which is to 
it Tna>^ judli'e be sp(‘citicd in his commission. The report is to bc rc(*civod by tlio court, as evidence in the 
adequate to llI‘^ trou- tlic matters whicli tlie amcen may be commissioned to investigate, and 

awa?vied^smbep!ud <^)t]i(T. The court may order such sum to be paid to the amcen as may be thought 
tin i*oa^ondl»le for his trouble, and the amount is to be added to tlic costs, and paid by the per- 
^ueii^Lms ag<unst whom the decree may he jiasscd. l>iit the court is to he careful that cxpenccs 

are not unnecessarily incun^ed by the amcen by delay or oilier means — Reg. 4, 1793, 
6 Vc/. 17. 


Vakeelimy bo do- ^ -g j directed by the Court to acknowledge the receipt of your letter of the 15th in- 
puted to make locJ •' n r 

ecquiries. slant, riquesting to be informed whether you are at liberty to depute vakeels of your court to 

make looul enquiries as ameens. In reply, J am directed to inform you that the Court are aware 
of no Regulation which prohibits the practice, but they consider the measure as of doubtful 
expediency in general. — Co/i. 901, West. C. 26th Sept.^ Cal. C. 24th Oct. 1834. 

A may 459 . Held, on a reference from the Judge of Futtebpore, that as the ameens appointed 

of an A., under the Circular order of 13th January (Western Provinces, 10th February,) 1837, are min- 
.ubjeot touappeid. officers of tlic Zillah courts, it is competent to a zillah Judge to pass an order for the 

dismissal of an amecn, of his own authority, subject to the usual appeal allowed by law.— Cow. 
1271, West. C. \6th Jan., Cal. C. 2d Feb. 1840, 
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SECTION XXVII. 


Stamps — on Deeds, Instruments and Writings. 

460. In tlic judgment of the Honourable the Governor of Bengal, Section 2, Regulation Itoq:. 10 , 1829 lia*^ 
10 of 1829, must be held, as ruled by the Sudder court at Allahabad, to rescind Clause 7, Sec- vmus^r?‘ffrrStive*to 
tion 30, Regulation 2 of 1819, in common with all other parts of the existing Regulations re- 

lating to the imposition, levying and collecting of stamp duties. — Con. 987, Cal. and West. C. 

17 th Nov. 1835. 

461. Stamp duties shall be levied, raised, and paid, as horotoforo, upon the deed<, stamp duties to 

^ . . •/» 1 • loMoil and jiaid on 

instruments, and writings, and according to the rates spoemod in the Schedule A. annexed deeds ab porsch. a. 

to tliis Regulation, from and after the date of the promulgation thereof, and no deed, 

instrument or writing executed in any place whatsoever on the continent of India and ^l^^***^ oxocutpd 

^ ^ ^ in any place on tin- 

relating to the paynumt or receipt of anv sum of money, or to the sale, conveyance, as- continent of Jndia 
” ^ ^ ' shall bo received m 

signment, or ti'ansfer ol any property, real or personal, being within any province or place any native court nn- 

!*/• •. .* 1 1 . less written on paper 

to which this Regulation extends, or ot any interest in such propert.v , or relating to any bearing the prescrih- 
agreeraent, contract, obligation, engagement or settlement intended to ha\(^ effect with- 
in any province or place as aforesaid, (such deed, instrument, or writing Ixung of a des- 
cription chargeable with stamp duty, under the rules of this or any otlu'r Regulation,) shall 
1)0 pleaded, given in, or admitted in evidence, or otherwise r('ceiv(‘d or filed in any Court 
of judicature or otlier public office, within the provinces siihjei't to tlie Presidency of 
h"ort William, unless the paper, vellum, or other materia) on which such deed, instru- 
ment, or writing may be urittoii, sliall bo stamped witli the stamp presci'ibed for such 
deed, instrument, or writing in the said schedule — ^and the schedule aforesaid shall be 
deemed and considered to be, to all intents and purposes, part of this Ri'gulution. — 

Reg. 10, 1829, Sect. 3, CL 1. 

462. Provided however, that no exception shall be taken to any det'd, instrument, 
or writing not executed on paper or other material bearing a stamp of the specific deno- 
mination prescribed in the schedule hereunto annexed, if sucli deed, instrument, or writ- 
ing shall bear a stamp or stamps of an amount exceeding that so prescribed, or if when of 
a date anterior to the passing and promulgation of this Regulation, the stamp borne by 
the paper or other material of the deed, instrument, or writing corresponds with the rate eribe^d^at^h^to^^ 
of duty eliargcablo on the same, at the time when such deed or writing was executed. — execution. 

Ibid, Cl. 2. 

463. When a different stamp may he in use for Calcutta and for the interior, no oji account of 
exception shall betaken to any deed, document, or writing as bearing an undue stamp, b/r.iUutta bein^ im- 
becausc stamped with the Calcutta die when intended to have effect in the interior, pro- tended for\hcmofu8- 
vided the deed or document and tlie stamp impressed thereon be in otlier respects cor- 

rect, and the amount of duty indicated by the stamp correspond with that prescribed in 
this Regulation. — Ibid, Cl. 3. 

464. If any deed, instrument, petition, pleading or other writing, required to be Penaityforfiiiugror 


No 


exception on 
account of over>alut‘. 


Nor to prior Jecd^ 
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record^np: paj^r not written on Stamped paper and written on the prescribed stamped paper, shall be filed, ex- 
hibited, or recorded in any Court of judicature or public cutcherry, or before any Judge, 
Collector, Register or other public oflScer, not bearing the signature and endorsement of a 
licensed stamp yonder, (or not procured in the manner prescribed by this Regulation 
and duly certified to bo so when not obtained from a licensed 's endcr,) the person or per- 
sons filing, exhibiting, or recording the said deed, instrument, petition, pleading or writ- 
ing, or causing or procuring it to be filed, exhibited, or recorded, shall forfeit a sum equal 
to five times tlie value of the said stamped paper ; and if any deed, instrument, petition, 
Procl^eainc: to bo pleading or document shall be filed, exhibited, or recorded as aforesaid, having a forged 
for^^ OP counterfeit stamp or signature, the person filing, exhibiting, or recording such deed, 

instrument, or document, that is to say, the party or his agent who may have produc(‘d 
the sain(‘ for the purpose of being filed, exhibited, or recordcid, shall forfeit to Government 
a sum equal to twenty times the Aaluo of the stamp, which ought to liave been used, unless 
tlio material on which the same may bo executed, shall bear the signature and endorse- 
ment required l>y this Regulation, and the party shall be able to shew to the satisfaction 
of the zillah Judge, or Collector, or other officer conducting the enquiry on the part of 
(iovernment as hereinafter directed, that the material stamj)cd with a forged stamp was 
jmrthasofl or obtained on the date and in the manner specified on the back, or was 
otherwise procured in some manner prescribed or permitted by this Regulation. — If the 
said signature and date shall bo duly endorsed on the back of the material stamp- 
ed as aforesaid with a forged impression, and the proof adduced to tlie fact, .and to the 
date of purchase, be deemed by the Judge or other officer before whom or in whose of- 
fice tlie deed, instrument, or other writing may have been filed, exhibited, or recorded, 
to bo «uffi(‘Ient, that officer, if not himself the Collector, shall transmit the document to 
the Collector with a communication of his judgment in the rase, in order that proceed- 
ings may be instituted against the vender ; and the Collector, on payment by the party 
of the established duty chargeable on account of the inatt(T of the instrument or deed 
in question, shall forward it to the Supcrintcnd.ant of Stamps, in order that it may be 
duly stamped, the amount so paid being recoverable from the vender, or from any fine 
levied from him on account of the transaction. — Ibid, Sect. 13, CL 1. 

Buies re^anlinff 4Go. The Honourable the Deputy Governor of Bengal, in concurrence wdth the Ilonoura- 
to^uD8Unu»ed^or”iii- ble the President in Council, is pleased to resolve that the following Rule be adopted in modi- 
4ocu^nt«. fication of Clauses 4 and 6 of the Rules regarding the Superintendence of Stamp Revenue and 

the powers of the Board and Revenue Commissioners,” prescribed in the Resolution of the Go- 
vernment, dated the 4th August, 1829. — Rule . — The authority vested in Commissioners of Re* 
venue by the 4th and 5th clauses of the “ Rules regarding the Superintendence of the Stamp 
Revenue and the powers of the Board and Revenue Commissioners,” prescribed in the Resolution 
of the Government, dated tlie 4th August, 1829, is hereby transferred to the Superintendant 
of Stamps, to which officer references by Collectors or other functionaries in charge of this 
branch of the revenue, regarding the affixing of stamps to unstamped or inadequately stamp- 
ed documents shall be made. Collectors or other functionaries aforesaid, on the presentation 
of such documents to be stamped, are required to levy the penalty to which they consider them 
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liable^ in addition to the value of the stamp, or the difference of value when the document bears 
a stamp of inadequate amount. The documents are then to be transmitted to the Superintend 
dant of Stamps, who, if he concurs in the award of the Collector or other officer by whom 
the documents have been transmitted, will cause them to be properly stamped and returned 
immediately to that officer. If the Superiiitendant shall see cause to differ from the Collector in 
opinion in regard to the amount of the stamp to be charged or the penalty to be awarded, he 
shall without delay refer the proceeding of the Collector, and the reasons for his difference 
of opinion with that officer, to the Board of Customs, Salt and Opium, whose decision 
shall be final. In cases which come by this rule under the cognizance of the Board of 
Customs, Salt and Opium, where the decision of the Collector shall be modified or re- 
versed by that authority, the Collector will refund any surcharge or levy any additional penalty, 
according to the award recorded by the board. The board shall nevertheless continue in the 
exercise of the power with which it is vested by Clause 5 of the Rules that are hereby modified, 
to remit penalties in excess of the Government duty, whenever under the circumstances esta- 
blished before that authority, a party subjected to a penalty shall appear to be a fit object for the 
mitigation thereof. — GovL Jfules, 26tk April 1843. 

466. In modification of the rules contained in Construction No. 1161, (page 19 of printed Idem. 
Construction Book,) and Circular order dated 3d January, 1840, (printed ed. vol. 3, part 3,) 
which are hereby cancelled, the Court of Sudder dewanny adawlut for the Lower and 
Western Provinces prescribe for the future guidance of the courts under their respective juris- 
dictions, the rules which follow. — Cir. Ord, 1th Jan, 1842. 


467. It is discretionary with a Civil court to give a reasonable time to a party presenting . Cases in which timp 

_ ® sr j L ® IH to he given to par- 

a document requiring a stamp, but written on plain paper, to apply to the revenue authorities tics to apply for at* 

for the purpose of having it stamped. The above is to be considered only applicable, as regards ^e^unstomped^^cu- 
defendants, to the occasion of a defendant presenting such a document, on which his defence is prebcnt. 

founded, or by which it is supported, when the ends of justice may appear to require the indul- 
gence being granted, and, in respect to plaintiffs, to very special cases, as rare exceptions to the 
general rule, which should be to nonsuit a plaintiff, presenting a document of the above descrip- 
tion either as the ground of his claim, or in support thereof. Whenever the indulgence is grant- 
ed, the special reasons for according it should be distinctly stated in a separate proceeding. — 

Ibid^ par 1 , 


468. It is discretionary with a Civil court to give a reasonable time to a party presenting Ci\ii court may at 
a document bearing an improper stamp to apply to the revenue authorities for the purpose of timo for affixing a 
having the proper stamp affixed. The above should he the general rule when such a course cmiicn^Seqiu^ 
is thought necessary for the ends of justice, and the refusal to give time in such cases should stamped, 
form the exception. — Ibid, par, 2. 


469. 


The principle of the two foregoing rules, and the remarks appended thereto, is to be 


lield applicable respectively to cases in which documents written on plain paper, or on a stamp ^ircatly Jia>e 
of inadequate value, may have been already filed . — Ibidy par, 3. 


The courts shall reject at once documents presented in miscellaneous cases of the sort Documents in miK- 

_ __ _ cellaneous cases to be 

'7tamped. 


470. 

described in Rules 1 and 2, whether written on plain paper, or insufficient stamp. — Ibid, -ejected if uustamp- 

. cd or inadequately 

par, 4. - ^ 


471. A deed is admissible as evidence in a Court of justice upon which the proper stamp Admission of a deed 
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in evidence which has has been nffiroJ under the orders of any Commissioner of Ecvenue, on the representation of any 
to^of^^comnrisl Collector sahordinate to his authority. — Ibid^ par. 5. 

ftioner of revenue. 

The civil courts 472. It is not the province of the Civil courts to decide upon the powers of tlie revenue 
powers of Sic re*\Hmuc officers in respect to each other, but if a deed, when presented to a court bears the proper stamp, 
of it should be received in evidence, without a question bcinf^ admitted as to the competency of the 

authority by who^c orders such stamp was affixed.— Ibid, par. 6. 

A deed declared by 473. The Judge of Dacca having directed tlie return of a document written on plain paper, 
ties ^^^exomp^'^^from lo order to have a stamp affixed, which the revenue authorities wcrii of opinion did not require 
revived bytliTc^ts^ ^ stamp, it was held, on a reference from the former offi(*er, that iis the law vests the revenue 
local authorities, and the Loard of Customs, Salt and Opium, with the power of determining 
points of tlie kind mooted, a deed declared by such authority exempt from stanqi duty, must be 
received by the courts. — Con. 1331, Cal. C. 1st, TJ'ehl. C. loth April 1842. 

Rule where a spe- 474. A special appeal having been admitted in a ca'^e originally decided on the evidence 
admitST^ii/ case of a deed bearing an improper stamp, or requiring a stamp but written on plain paper, the de- 
adfe!?not i^^lK*jor oisions of both the lower courts should be .set aside, and the Court of first instance directed to 
madequately .stamp- j-^js^ore the caac to its original number on the tile, and aft(‘r exercising its discretion in regard 
to granting or nut granting the party who pre.sentcd the deed an opportunity of remedying the 
defect in it in the mode laid down iu Hules 1 and 2, (us cither may apply,) to dispose of the case 
accordingly. — Ibid, par. 7. 


Collector's receipt 47 o. The Collector’s receipt for the amount of the penalty is not sufficient to legalize a 

tor penalties not suffi- t. j o 

cieiit, tlie liocument document : it must be submitted to the Superintendant to be stamped. — Co7i. 6, 3d April 180o. 
must be stamped. 


Merchants’ account 
books need not be 
stamped. 


476. In reply to your letter of the 7th ultimo, requesting the opinion of the Court of Sad- 
der dewanny adawlut whether, with reference to Section 3, liegulation 10, ]<S20, and Schedule 


A. therein alluded to, account books kept by merchants and shf)j)-kcepers for money paid or 


^ecei^ ed, or for goods delivered, &c. &c. and not written on stamped paper, are to be admitted 
or not a.s evidence in a Court of justice : 1 am directed to inform you, tliat there being no Re- 


gulation whicli requires account books to be written on stumped paper, the Court are of opinion, 


that they should be considered admissible as evidence, although written on unstamped paper. 
— Con. 592, Gth Map 1831. 


Bhye-kliatas, or 477. I am directed to communicate to you the opinion of the Court, that account book.s 
uot^l^stamped. (bhntabuhees) cannot be considered to fall within the description of any of the documents re- 
quired to he written on stamped paper, by the provisions of Section 1 1, Regulation 1, 1814. — 
Con. Tio, 2d July \H\7 . 

Wheij a person af- ^ directed by the Court to forward their reply to the que.stion contained in yours 

of the 29th of the preceding month. — Question. — An account of a party is made up, and the 

t^ount banker’s struck and stated, according to established usage, at the foot of the sheet in the bhye- 

jM-count book, the khata or banker’s book of account : a third party renders himself responsible for the eventual 
leaf Hi the account /» v . . 

^ok must be stamped adjustment of such balance, by affixing his name in the capacity (to all intents and purposes) 
available.^ security g^eurity for the debtor’s discharge of the creditor’s claim. Will the guarantee as above des- 
cribed, of the third party, be vitiated by the fact of the said security, &c. being on unstamped 
paper ? — Answer. — To make the security available to the claimant, the leaf in the account 
book on which it is written must be stamped (as it still may be under Section 14, Regulation 
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1 0, 1 829.) At the same time, in the event of that course not being adopted, it rests with 
the claimant, in order to derive benefit from the security, to adduce other sufficient evidence 
of its having been given, independently of the paper exhibiting it, which in its present state 
cannot be legally received in proof of the fact. — Cow. 970, Cal, C, 1th Aug,^ West, C, ^th Sept, 

183d. 

479. Where in a separate leaf of a merchant’s books an entry of a sum advanced to an Au <'ntrN m im r- 
individual has been made in the form of a bond by the debtor, bearing interest, and regii- 

larly signed and attested, the Court consider tliat the leaf having no stamp, the writing must 

be treated as a bond on plain paper ; and rejected in toto. — Co??. 325, \Hth Aua, 1820. ili«‘ lout be 

’ bUini>eil. 

480. The Court having again had before them your letter, under date the 21st Expbmationoi Cu., 
June last, direct me to inform you, that the Circular therein adverted to, (as is manifest as well 

from the preamble^, as from the reference made in it to the letter addressed to the late Dacca 
Proviucial court on the 1 8th August, 1820, No. 325 of tlie Construction book,) was intended 
merely to point out that bonds, tumusooks, or oth(*r obligations for the payment of money, 
entered in mercliants’ books could not be received, as sucdi, in evidence in a civil suit, unless 
the paper on which they were engrossed, bore the stamp prescribed for instruments of that na- 
ture ill Article 7, Schedule A, Kegulation 10 of 1829, and not in any way to prohibit the ad- 
mission of hooks of account as evidence in like manner as heretofore, it being expressly laid 
down in the letter written to the Judge of zillah Tipperah on the (ith May, 1831, No. 592 
of the Conslrue-tion hook, that there being no llegulation requiring a(‘Count books to be written 
on stamped paper, tliey sliould be considered admissible as evidence, allliougli written on un- 
stam 2 )ed paper, wliieli Construction it certainly was not the intention of tin* Circular, referred to 
ill your letter, to supersede. — Cir, Ord, H ost, C, 3r/, Cal, C, '6\st Aag, 18. >8. 

181. Schedule (A) referred to in Siction 3 of the llegulation^ containing a spenjiration of the 
duties chargeable on insframents of conveganee, contract, ohitgaUon, and seeiiritij for money, 
and on deeds in general, 

1. ACIIEEMENT^ IKllAll, or any minute, or iiiemorandum of an] 
agreement concerning any matter or thing, not otherwise charged 
it this schedule, nor ex 2 )r('ssly exempted from all stamj) duty. \^ IietLer 
the same be only evidence of a contract or obligatory upon tlie party 
— if relating to matters capable of valuation, and vvdth the value stated, 

r To bo estimated as 
the amimiit of ten 

2. AGTIEEMKNT for a monthly or annual payment, - .\ears’ ].a>ment,or oi 

1 the total sum secured, 

(if less. 


j To be charpfed as 
i bereuiider j>reserihed 
^ forlioiids of Iho same 
amount. 


3 - 


AGREEMENT to perform any legal act, or fur a jiurpose not re- 
stricted to, or specifying any amount, ... 


To be executed on 
such stamp us the 
pa! +ies may deter- 
mnie,bnt noreecn <Ty 
can be iiiiido on the 
instrument in }Uiy 
court of justice tda 
larpfer amount than 
may be covered b> 
the stamp at the 1 ale 
prescribed in the 
L schedule for bonds. 


Y 
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EXEMPTIONS. 

Memorandum of agreement for the hire of labour. 

Ditto all agreements carried on bg letter through the public dawk between merchants and other 


4. BILLS OF EXCHANGE, DRAFTS, PROMISSORY NOTES, IlOONDEES, 
TEEPS, BUR ATS, and other orders or obligations for the payment of money, payable 
(if payable within the provinces subordinate to this Presidency) at sight, or on demand, or 
at the periods specified below (not being deeds, instruments, or writings, bearing the attes- 
tation of one or more witnesses,) together with all bills of exchange payable out of the said 


provinces at whatever date. 












At sight or on 
demand, or not 
exeeediiig three 
months, to be 
chargtMl. 

8a. Its. As. 

Exceeding three 
montlis after date, 
and not exceeding 
one year, to be 
cluii'«(‘d. 

Su. Its. As. 

If for a sum of money not exceeding 

25 

Rs. 

0 

1 

0 

2 

Abf>vc 

Rs. and not exceeding 

50 

13 

0 

2 

0 

4 

50 

5> 

. llitto 

100 

33 

0 

4 

0 

8 

100 

» •' 

. Ditto 

200 

>1 

0 

8 

0 

12 

200 

JJ 

Ditto 

400 

31 

0 

12 

1 

0 

400 


. Ditto 

800 

11 

1 

0 

1 

8 

800 

3) • 

. Ditto 

1, G 00 

31 

1 

8 

2 

0 

1,600 

33 • 

, Ditto 

3,000 

31 

2 

0 

2 

8 

3,000 

31 •' 

. Ditto 

5,000 

11 

2 

8 

4 

0 

5,000 

• 

, Ditto 

10,000 

13 

4 

0 

G 

0 

10,000 

31 

Ditto 

20,000 

13 

6 

0 

8 

0 

20,000 

11 • 

Ditto 

80.000 

33 

8 

0 

12 

0 

80,000 

33 

. Ditto 

50,000 

33 

12 

0 

JO 

0 

,. 50,000 

31 • 

1 )itto 

... 1,00, CK )0 

33 

16 

0 

20 

0 

1,00,000 

11 

. 

... 

33 

20 

0 

25 

0 


A hoondre iirfToti- 4S2. Held by a majority of both Courts, that the lioondee, Iiaving been negotiated after 
acceptance, cannot be admitted in court as a legal instrument, except on stamped paper, or 
with a copy on paper bearing the prescribed stamp. — Con. 1279, West, C. \^th June, CuL C. 
lith Aug. 1840. 


Ko. 


BILLS OF EXCHANGE, PROMISSORY NOTES, &c. in- 
tended to be rc-issued. 


r SJiall be cliarprod 
I as prescribed for pro- 
1 missory notes pay- 
j able at a date ex- 
1^ eeeding 3 months. 


fj. BILLS OF EXCHANGE, PROMISSORY NOTES, &c. of date f To be charged a.s 
exceeding one year, ... ... ... ... ... ... ( bonds. 


Hole , — The Governor General in Council reserves to himself the power of admitting any bank 
or company to compound for the stamp duty chargeable on tlie promissory notes issued 
by it. Notice of such arrangements shall be given in the Government Gazette. 
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EXEMPTIONS. 

Bills of exchange or hoondees for any sum of money if drawn bona fide from any place dhta7it 
more than 100 miles from the place where the sa^ne are made payable^ a7id not tiegofiafed 
after acceptance^ also foreign bills of exchange drawn in sets. 

Provided, however, that if any bill or bills of exchange drawn in any part of the conti- 
nent of India, and made payable in the provinces, subject to this Presidency, shall be nego- 
tiated therein after acceptance, or be in any way transferred after acceptance to a third party 
other than the acceptor and the payee of such bill or bills, the exemption shall not hold in res- 
pect to any such negotiated bill or bills, unless the same sliall be taken to be stamped prior to 
such negotiation, or unless there be affixed to each bill a copy of the same executed on paper 
stamped with the stamp to which such bill is declared liable in this schedule. 

EXESIPTIONS CONTINUED. 

Bills of exchange drawn and promissory noteSy issued by Government officers authorized to 
draw bills upon the Government treasuries^ or to issue promissory 7iotes or other acknow- 
ledgments on account of Gorwrnment, 

All drafts or orders for the payme7it of a7iy sum of mo7iey to the bearer on demand, drai 07 i upon 
any banh, banker, or agent, residmg withhi tioenfy iniles of the jdace 7vhcre such draft or 
order shall be issued, such place bebig specified on the jace of the draft, 

BULLS OF SALE — See Conveyance and Mortgage. 

7. BONDS, TUMUSOOKS and other attested obligations for the payment of money, 
^\so FROMISSORV NOTES and BILLS OF EXCHANGE, TEEPS, BI RATS, 


and the like. 

of date exceeding one year. 





Sa. Rs. 

As. 

If for 

any sum not cxceedin 

g . . . ... 

... 

... 

... 

25 Rupees, 

O 

2 

Above 25 

Rs. and not exceeding 

... 

... 

• • . 

50 


0 

4 


50 

,, . 

Ditto 




100 


o 

8 


100 


Ditto 

• • • 

... 


200 


1 

() 

j? 

200 

,, ... 

Ditto 


... 

... 

300 


2 

O 


300 

,, ... 

Ditto 




500 

>7 

4 

O 


500 

,, ... 

Ditto 



... 

1,000 


6 

0 


1,000 

,, ... 

Ditto 




2,000 


10 

0 


2,000 

,, ... 

Ditto 




3,000 

•3 

16 

o 


3,000 

,, ... 

Ditto 



... 

5,000 


20 

o 


5,000 

,, ... 

Ditto 

... 

... 


10,000 


32 

o 


10,000 

,, ... 

Ditto 


... 


20,000 

yy 

40 

o 


20,000 

„ ••• 

Ditto 


... 

... 

50,000 

yy 

64 

o 


50,000 

,, ... 

Ditto 




75,000 

yy 

70 

o 


75,000 

,, •• • 

Ditto 



... 

1,00,000 

yy 

80 

o 


1,00,000 

„ ... 

Ditto 




1,50,000 

yy 

lOO 

<) 


1,50,000 

,, 

Ditto 




2,00,000 

y* 

120 

0 


2,00,000 

,, 

... 

... 

... 


• « • 

. . . 

150 

o 

and a 

further duty of 100 

rupees for every sum 

of 

one lakh in excess of the 

said amount ot 


two lakhs of rupees. 


Y 2 
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The fact of two or 488. I have the honour to solicit the Court’s construction, as to the legality of a Judge re- 

35»t^bv*diffemjt1oau ceiving a tumusouk filed by a plaintiff suing for the amount, wherein money is stated to be lent 

eiu'if tiie Se”stan persons unconnected with each other. Thus five rupees in the bond is stated to be lent 

.luev not vitiate the twenty-nine rupees to B. ; these persons are as far as 1 can judge unconnected, and 

aced, if the stamp he . 

sulheioiit toco>erthe even unknown to each other ; it is in evidence the loans are embodied in one bond to evade the 
w hole aiuouut of the , i 

Mini lent. Stamp duty the bond conies under, (on account of its date, Kegiilation 1 of 1814,) which pre- 

scribes tliat boTuhs for these two sums should be written on 2 >aper of the value of two annas 
each. If 1 admit this document and decree on it, I aflord means of defeating tlie intent of the 
Stamp Regulation. — 1 am directed by the Court to inform you that, provided the value of the 
stamp be suflicient, under the Regulation in force at the time the bond was executed, to cover 
the total amount of thirty-four rupees, the fact of two distinct and setiarate debts, one of five 
and the other of twenty-nine rupees, diie by difftjrent individuals, being engrossed tliereon, 
would not vitiate the deed. — Co7i. 1()S7, ff est. C\ 23d 3larc/i, Cal. C. April 18.‘j7. 

Claim toroco\ora 484. Claim to recover a debt on bond rejected, it a])pcaring Ibat the stamjied paper on 
on wliicli the bond was executed in the year 1813, was of the kind prescribed for u‘^e by Rcguhi- 

stamp, rojfcwd 1797, which had been altered by order of the Board of Re \ enue, in 1801. — S. D. A, 

Scl. Rep. oth Api'il 1824, ml. 3, p. 328. 

The pniicip.il oi .i dSo. In the case of bonds or other engagements for a jmncipal sum of money, bearing 
wliethcr the amount of interest payable at the cxjiiration of the stiiiulated period be 
specilicd in the bond, or other engagement, or not, the }>rin(*ipal of the loan being the im- 
mediate sum advanced, and fur wdiich it is executed, without tlie inier(‘st payable at a future 
jieriod, is meant to regulate the value of the stamped paper, on wliich the deed is reijuired to be 
executed by the provisions of Section 11, Regulation 1, 1814. — Clr. Ord. 20th April 1818. 


atter, 
the 'vah 
stampeil paper 
which tlv ' 1 uiu 

lie writte 


^ Shall he eharg-oil 

No. S. BONDS, given as security for the transfer of Government securi- m(miit\”ij»ajfed to bo 

ties, or for the payment of an annuity fur a fixed period, or for the deli- The valuo 

\cry or accounting for any matter or thing capable ol' being valued, ... tiie thin;; to bo 
•' o j 13 1 n ? \ doluered or trails- 

ierriMl. 


9 . 


JIONDS, for annuities for an indefinite period, such as 
and tlio like, 


life annuities, 

1 times the yearly 
’** *** (itnumni 


10. BONDS, when the amount of the money to be secured, or ultimately 
reeo\ercd, sliiill be uncertain and unlimited, 


Maj l)e executed 
on Hindi htaiiip as 
the paitN may please, 
I hut no recovery shall 
- he made* thereon in 
any court of justice 
of a laiger amount 
tlian is covered by 
^ the stamp. 


11. yiOAY>>S', for the due execution of an office, or work, muchulkas, andv 

the like taken by individuals, and all other bonds not otherwise charged^ a.s ahov^wi«f*hdle 
or exempted from duty, ) 


12. When the amount is limited to a certain sum, 


i The same as on a 
bond for such limit- 
ed sum. 


Where an account 486. Question Ist . — The sicca rupee being abolished, arc all accounts in future, in suits 
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filed in court, to be settled at par, or where the agreement was in sicca rupees, is the calcu- 
lation to be made at Company's rupees 106-10-8 per 100 siccas ? — Answer. — The question sup- 
poses that the agreement is for value and not for specific coins. The calculation will therefore 
be made at 106-10-8 Company’s for 100 siccas, i, e, the intrinsic difference. — Con, llol, 27//t 
April 1838. 

487. Question 2d. — From the 1st January in the present year, are parties to be allowed 
to write bonds, deeds, &c. in sicca rupees, and tlien take exchange at Company’s rupees 
106-10-8, or must all agreements be drawn out in Company’s rupees ? — Answer. — It is not ne- 
cessary that bonds, &c. should be drawn out in Company’s rupee's ; they may be drawn in sie- 
cas, and then, if for value, they will fall under the last question. If for specific coin (as where 
a man may covenant to deliver so many coins of the sicca currency, or so many dollars,) the 
payment must be in the coin covenanted. — Ibid. 


EXEMPTIONS. 

ARBirnATIOK BONDS. 

BONDS, given to or hg the officers of Government on account of any matter, or thing of, or he- 
longing to the Government in its political or territorial capacity. 


No. 1 3. SEC E]\ TTY BONDS, which may be taken by or by order of any 
court. Collector, or other judicial or revenue authority, also razeena- [ 
mah^s, soolunaiuahs and ruffanamahs, filed in any suit pending in a j 
Court of justice, J 


To 1)0 (“harjifocl as 
spool fled ami })rt*- 
soril»o(l in Scln'dulc 
li. loi law papers. 


488. In reply to the first question contained in your letter, the Court have directed mo 
to communicate to you their opinion, tliat a person becoming security for the payment of a bond, 
and affixing his name to tJie deed in recognition of his responsibility, is liabli* lo be sued as a 
party with the principal, the transaction being as it were a joint one ; and that it is not necessa- 
ry to the admissibility of an action against him, that he should liavc entered into a regular se- 
curity bond, on separate stamped paper of the same value as that of tlic oi’igiiiul obligation. — Con. 
341, \ St June \H2\,par. 2. 


489. It has been brought to the notice of the Court that a practice obtains in some dis- 
tricts, of admitting as legal evidence security bonds written on the same slieet of paper with 
tlie principal deed where the stamp used was only of the value required for the latter instru- 
ments. As tliis })racti(‘c is clearly erroneous, and deeds of the kind alluded to arc wholly inad- 
missible as evidence against securities, the Court deem it proper to call your attention to the 
rule, and to request that you will make it known to the lower courts. — Cir. Ord. Cal. C. 
21th Oct., JVest. C. 1^^ Dec. 1837. 

490. I am directed to request that will submit, for the consideration of the Calcutta Court, 
the accompanying copy of a letter from the Judge of zillah Mynpooree, under date the 9th instant, 
relative to the Circular of the 27th October last, which originated with the Calcutta Court on the 
subject of security bonds. Mr. Begbio, it will be observed, considers the construction laid down 
in the Circular in question, opposed to that contained in the letter written to the / edge ol' 
the Jungle Mehals, under date the 21st June, 1821, No. 341, of the printed construction book. 
The Court direct me, however, to remark, tliat the construction advi'rtcd to by INlr. Bcg- 
bie, referred to the case of a person becoming security for the payment of a sum uf money, and 


in suits fHod in enurt 
is in Ha. rs., it is to bi 
calculatod at 
fo.'s rs. 


Bonds need ?iot bo 
diavMiont ni oo.'s rs. 
If di‘<n\n It) siccas, 
and lor 'value, the sic- 
cas must bo com cnovl 
into CO 's I's. If for 
sjx'citic coins, tlu‘ 
pauiicnt must be in 
tho coin covcniMiti d. 


A person affixing’ 
his name to a bond as 
security, may be* sueil 
as a party with the 
]>rincipul ; It is not iic- 
ct‘ssary to his beiii^C 
siu‘(l that Iio shouhi 
have f^ivou a rcfj;ular 
security i)orid, «»n a 
separate stamped pa- 
per. 


Security bonds Mnt- 
tpii on the same sheet 
of jiapcr witli the 
principal ilced, of Ihe 
stamp re(iuiT<*il Ibi 
the latter, not admis- 
sible as evidi nee 


7Z(’eoncileirient ot 
the appartMit iiieoiii- 
ji.itihiht> ol ("011.1141, 
.,M<I the (). mh 

Oc tohcr,ffiv en above. 
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affixing his signature to the bond in recognition of his liability equally with the principal for 
the amount, the transaction being as it were a joint one, in which case it was lield by the court 
that it was not necessary to the iwimissibility of an action against the surety that he should 
have entered into a regular security bond on separate stamped paper of the same value as that 
of the original obligation ; whereas the present construction has reference to a formal security 
bond executed on the same paper as the original instrument, which the Court have declared is 
not admissible under the Stamp Regulations os evidence against the surety ; the two cases are 
therefore, quite distinct, and the constructions are not, as supposed by Mr. Bcgbic, at variance 
with each other. — Con» 1121, JVesL C*. 9^, CaL (7. Dec. 1837. 

No. 14. CHARTER PARTIES, or any AGREEMENT of CON 
TRACT for the charter of any ship or vessel, or any memorandum, 
letter, or other writing between the captain, master, or owner of any ship 
or and any other person, for or relating to the freight orcon\ey- 

aucc of any money, goods or etFects on board of such ship or vessel, ... 

EXEMPTIONS. 


IT zne amount pa>- 
a Mo nil (lor the deed 
excM'ods one thou- 
sand rupees, 
rui)oes —and if loss 
than one thousiind 
rupees, aooordin^- 
to the soak* firobcii- 
bed for bonds. 


Charter parlies of ships or vessels tahen up hp Government for the conveyance of troops or niili^ 

tary stores, or for other political purposes. 


13. CONTRACTS and DICED S, if not otherwise charged or exempted^ 
from duty ,.«« •• •«. ... ... ... #*• *..j 

1 G. COPAR TNERSHIP, DEEDS of 

J7. COMPOSITION DEEDS, or other instruments of composition be- ^ 
tween a debtor or debtors, and his, her, or their creditors, ... ... f 


As aq:rccmcul9. 

Sa Ks. As. 
8 O 

8 O 


IS. CONEE VANCES, (KEBALAS, BVNAMAS, HIBANAMAS) or deeds or instru- 
ments of any kind or description whatsoever, executed for the sale or transfer for a con- 
sideration of any lands, tenements, rents, annuities or other property, real or personal, herita- 
ble or moveable, or of any right, title, interest or claim to, or upon any lands, houses, rents, 
annuities, or other property, that is to say, for or in respect of the principal or only deed, 
instrument, or writing whereby tlie property sold shall be conveyed to or otherwise vested 
in the purchaser or purchasers, or to some other person, by his or tJieir directions. 

When the purchase or consideration-money therein expressed or denoted shall 


not exceed 

... 

• •• ... ... ... 

50 

Rupees, 

O 

8 

Above 

.:0 R», 

and not exceeding 

100 


1 

0 


100 

99 

Ditto 

... 200 


2 

0 

.. 

200 

99 

... ... Ditto 

500 


4 

0 

*? 

.100 

■9 

... ... Ditto 

1,000 


8 

o 


1.000 

99 

Ditto 

2,000 

99 

12 

o 

- 

2,000 

99 

... ... Ditto 

3,000 

9 9 

16 

o 


3,000 

» 

... ... Ditto 

5,000 

99 

20 

0 


3,000 

99 

... ... Ditto 

8,000 

99 

32 

o 


8,0(K) 

99 

Ditto 

... 12,000 

99 

40 

0 

*9 

12,000 

99 

Ditto 

... 20,000 

99 

60 

0 

9 % 

20.(X)0 

99 

Ditto 

... 30,000 

99 

64 

(> 


30,000 

99 

• . ... Ditto 

... 50,000 

9 9 

80 

0 

>• 

50,0(X) 

99 

... Ditto 

... 1,00,000 


100 

0 

99 

J ,00,000 

99 

Ditto 

... 2,00,000 

99 

150 

o 

and tor every further lakh of rupees beyond two lakhs, 

. • » ... 

• • * 

100 

0 
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iVbfe.-— When, of several deeds, instruments, or writings, a doubt shall arise which is the 
principal, it shall be lawful for the parties to determine for themselves which shall be so deem- 
ed, and to engross the same on paper, parchment, vellum, or the like stamped for the i)rc3cribed 
ad valorem duty. 

J 9. Provided, however, that in all cases where there are more deeds than one, all other dced^ 
than the principal shall be charged with a like stamp to the principal deed if of value not 
exceeding eight rupees, (which sum shall be the maximum duty on collateral deeds,) and 
all such collateral deeds shall specify by their contents, which other is the principal 
deed by which the conveyance has been effected, certifying that it is executed in the 
manner and on material stamped as required. 


EXEMPTIONS. 


All grants, leases, sales, or the like, wherein Goeernment, in its political or territorial capacity, 

is a party. 

Koto, — This exemption shall not extend to sales made for the recovery of arrears of revenue or 
rent, or in satisfaction of decrees of court, in which cases the purchasers shall be required 
to pay the prescribed duty along with the purchase-money, and shall receive from the olhcer 
conducting the sale, a deed of sale (bynama,) executed on paper impressed with a cor- 
responding stamp. 

EXEMPTIONS CONTINUED. 

All transfers of subscriptioiis to any of the Government loans, or other Government securities, also 

of bank shares, 

491 . Certain lessees of the ghaut dues have petitioned to be relieved of the expence of hav- ^ Kngagoiinfni', oru 

^ ^ h} tariiKTs 

ing their kubooliyuts and security papers drawn out on stamped paper. On referring to the Stamp pubiir ami 
Regulation 10 of 1829, I find it stated in Schedule A, under the title of conveyances, that “ all not be wntten \!>ri 
grants, leases, sales or the like, wherein Government in its political or territorial capacity is a ^ 

party,” shall be exempted from the duties thereby declared generally ap})licable. I conclude that 
the ghaut renters are to be considered as holding “ leases from Government, in its territorial 
capacity,” and that they are accordingly entitled to the exemption above noticed ; but as it has 
been the practice hitherto to employ stamped paper in this matter, I beg to refer the point for 
your decision. — In reply to your letter of the 21st August last I am directed by the Court to 
inform you that the case alluded to therein comes within the meaning of the exemption in 
Schedule A of Regulation 10 of 1829, and that the engagements, which the farmers of Go- 
vernment property are obliged to enter into, are not required to be drawn up on stamped paper, 
nil, West, C. 22d Sept,, Cal. C, 21th Oct, 1837. 

No. 20. COPIES-^COPY, or COUNTERPART of any deed or instru- 1 

ment attested to be a true copy and furnished to a party to the same, for I proscri w ^foM ho 

the purpose of being given in evidence for the recovery of any sum i 
of money, property, interest, or right secured tliereby, . . .. ... j 


3 1 . Where such copy may be made for the security or use of any person 
not being a party to, or taking any benefit or interest immediately under | 
the agreement, contract, bond, deed or other instrument, per sheet, 


Sa. 

0 


A. 

8 
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Application', for co- 
pic’s are lo be niinlt* 
on btanipcd papcM-.aiid 
tl)e copv to be writ- 
ten on one mJc oni> 
of the s.tainpc '1 papci. 


CopiC'. 01 i xtiact" 
of merchant" a«-- 
rount'.and boOK"ls* pt 
lor rccunl iuu*>t b(^ 
made on a stain] i of 
^ as. the sheet 


22. COPY or extract of any deed, instrument, schedule, receipt, or otherv 

matter annexed to any agreement, contract, bond, deed, or other instru-v 
ment, per slieet, ••• — ••• ••• ••• 

23. Aiitlienticatod copies of any records, letters, accounts, statements, re- 
ports, or other writings furnished to individuals from any of the })ub- 
lic offices of Government, shall be written on paper of the size and deS' >• 
cription now used for the purpose, and called co]>y paper at tlie Stamp 
office, and of the value for each and every sheet of, 


Sa. Us. As. 


0 8 


0 8 


For copies of jndieial papers to be given from the Courts of justice, revenue cutclierries, &c. 


— see Schedule B. 


492. Tlie Court are of opinion that from the rules laid down in Schedule B, Regulation 
10, 1829, it appears to have been the intention of Government tliut both the application for the 
copy (of proceeding or order) and the copy itself should be on stamped jiaper : the stain jied paper 
a.s.signed for the application being of a different value from tliut on which the copy is to be 
ivritten. Sections 3 and 7 of the schedule seem to point out this construction as that which 
w'as intended by the Government ; and this view of the subject is confirmed by Section 5 of the 
same schedule, which requires that even exhibits shall be accompanied by a petition when filed 
on the proceedings of a regular suit ; it is also declared in Section 3, that the copy shall be 
written on one side thereof only. — Cow. 773, IVcsL C. 29M March ^ CaL C. 26f/i April 1833. 

493. Held, on a reference from the officiating Judge of llooghly, that copies or extracts 
of merchants’ accounts and books, to be kept with the record, inu<t be made on stamps of the 
value of eight annas per sheet. — Con. 1372, Cal. C. 20th Jan.^ JVest, C. 0th Feb. 1813. 

EXEMPTIONS. 


Copa'.s 7/tad f for the private use only of anp person haring the cvsfodg of (he oiightai insi^if-- 
7uents, or of his or her attornep or solicitor, and copies of deeds, ^e. retained in public 
offices on returning the originals. 

Capa'S of pa pel's which public officers aic dbcctvd bg ang general regulation to make, requhe, or 
furnish, not being speciaUg declai'cd chargeable with stamp dutg. 


Xo. 24. DEEDS, of any kind, not otherwise particularized in this schedule, Ah ap'ecmonts. 
2d. EXCHANGES Any deed, whereby real property shall be conveyed, or surrendered in 
<^\ehaTPj:e for oilier property. 


If no sum of money shall be paid or agreed to be paid for equality of exchange, 8 0 

26. And if any .sum of money be paid or agreed to be paid for equality of ^ lorlm (illty as^for**^ 

exchan^rc 'i for such 

27. ENGAGE.MENTS to cultivate, provide, or deliver indigo plant, or tov 

§ Sliall bo chargoil 

produce, manufacture, provide or deliver any other article of com-v on the amount uU- 

, \ vttuc(‘d at the rate 

merec, in consideration of advance made, ... ... ... ...' olboiids. 


28 . 


LEASES . — Any lea.se made in perpetuity, or for a term of years' 
or period determinable with one or more lives, or otherwise contin- 
gent, in consideration of a sum of money paid in the way of premium, 
fine, or the like, if without rent, ... 


Tlio same duty as 
for a coiivoyauc© or 
► sale for u sum of 
th(‘ amount of such 
coiisideratioa, 
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29. Any LEASE OF 1/ AND S, HOUSES, or other SEAL PBOPEETV at a monthly or 
yearly rent, without any payment of any sum of money by way of fine or premium. 


For a pprioil not For a period ex- 
oxeg. one year, ccetlinj^; oiu* ^ oar. 


Where the rent calculated for a whole year shall exceed twelve Sa. Rh. 


30. 


31. 



rupees, but not exceed 24 rupees, ... 


... 

... 

0 

Exceeding 24 rupees, 

but not exceeding 

• • • 

50 

rupees, 

0 

J5 

50 



Ditto 

• •• 

100 


0 ] 


100 



Ditto 

• • • 

250 

»> 

1 


250 

5J 


Ditto 


500 


2 

a 

500 

JJ 


Ditto 


1,000 

3J 

4 

5> 

1,000 

5) 


Ditto 


2,000 

)> 

8 


2,000 



Ditto 


4,000 


12 

5J 

4,000 



Ditto 


6,000 

3> 

J6 

»> 

6,000 

JJ 


Ditto 


10,000 

» 

20 

5> 

10,000 



Ditto 


50,000 


32 

Above 50,000 

... 

... 

... 

... 

... 

... 

64 

Any LEASE 

OF LANDS, 

HOUSES, 

or other HEAL rROrER- 

TV, 

stipulating 

for a 

yearly 

rent, and g 

ranted 

in consideration of a j 


line or premium, ... 

The COUNTERPAB7' of any LEASE, i. c. the KUBOOLIVUT, 
or the like, 


As. 

4 

8 

2 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Sa. Ks. 
0 
0 
1 

2 

4 

8 

12 

IG 

20 

32 

G4 

80 


As. 

8 

12 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Shall bo eharffcd 
^^iU^ a (lut> 0(|ual to 
both ad valorom du- 
ties above* pi'ovided, 
viz. both as loaso 
and convoyanco. 

r Shall be executed 
toil paper, velliini or 
-^parcliirient, b(‘arinff 
ithe same stamp as 
^ tli(‘ oj’ifjinaU 


EXEMPTIONS. 

All leases, inhere the annual rent shall not exceed twelve rupees. 

All leases, or pottahs given hg authority of Government, or of the Board of Revenue, with 
their counterjmrts, and all security hoiids, executed as part of the same transactions ; 
also all leases, viz. pottahs and kubooliyuts, executed and exchanged with ryots, and other 
actual cultivators of the soil. 

Note, — ^Leases, pottahs, kubooliyuts, or other instruments of contract between 
zemindars, talookdars or other holders or proprietors of land, whether 
subject to the payment of revenue to Government or otiicrwise, or be- 
tween farmers, kutkenadars, ijaradars or other tenants on one hand, 
and any other talookdar, kutkenadar, ijaradar or other leaseholder 
intermediate between the ryots or actual cultivators and the sudder mal- 
goozar or lakhirajdar on the other, ... ... ... • • 

494. In reply to your letter of the 12th instant I am directed by the Court of Siulder dc- 
wanny adawlut to inform you, that all leases and counterparts {pottahs and kubooliyuts) granted 
to or taken from the actual cultivators of the soil should, under the exemptions noticed in 
Article 31 of Schedule A, Regulation 10 of 1829, be written on unstamped paper whether Go- 
vernment be or be not a party in the transaction. — Con, 635, 20th May 1831. 

Z 


Shall be ■vvj'itteii 
on Htairipcd pajier 
>.of the value abim* 
prescribed for 
leases. 


All pottiUis and 
knbooliyutH are to bt< 
wntten on unstamped 
panel’. 
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LETTERS or POWERS OF ATTORNEY, MO OKTARN AMAHS, 

&c. viz. 

Ko. 32. POWERS to perform any one special, that is to say, particular 
act or the acts connected with one particular suit, case, or transaction, 
33. GENERAL, i. c. not restricted as above to one case, suit or transaction, 


6a. Hs. As. 


O 8 

4 O 


EXEMPTIONS. 

Vaknhitnamahsy wooktarnamahs, and other powers required to he filed for the conduct of suits 
pending before the Native Courts of judicature or before the revenue authorities, for the 
rule regarding which see Schedule R, “ Law Paper sf* 

Sa. Ks. As. 

34. J.ETTEltS OF LICENSE, from CREDITORS to DEB-\ 

i SO 

TORS, y 

33. MORTGAGES, any deed o{ MORTGAGE or CONDITIONS 
AL SALE. KCT-KUBALA, BYE-BIL-JEUFA, B HOG-BIJ UN- 

DT'K, fie. with or without possession given, of or for any lands, cs- ™eh 

tales, or property, real or personal, intended as a security fur money Y ^^bomi’liad 

due, or to be lent thereupon : also, any deed or contract accompanied been taken tor the 
, . . , V , due or lent at 

With a deposit or title deeds to any projierty, where the same may be the time. 

made as a security for payment of money due or lent at the time, ... - 

if). DEEDS of MORTGAGE, or the like, given as security for the 1 shall ho charged at 
transfer of Government securities, or for the payment of an annuity 

f(jr a fixed period, or for the delivery at a future date of any matter or or tor the bonsi tide 


thing capable of being \alimd, 


Shall ho charged at 
the al>ovo rate for the 
t otal amount a««»ured, 
or for the bou& fide 
\aluc. 


37. DEEDS of' MORTGAGE givi^n for the security of annuities for an ^ at^tho^ nlto 

indefiuite period, such as life annuities and tlic like, | umos the annual pay- 

r The deed may be 
I executed on Hueh 
I skimp OA the party 

I-- Where the total amount secured by such mortgage is unlimited, ... ^ tuuluV^Muu can be 


times tlie annual pay- 
ment. 


Where the total amount secured by such mortgage is unlimited. 


r 'lue aeeu may i 
I executed on hui 
I skimp OA the pan 
I maj ehooRc, hut i 
tin tiler sum can I 
I reeo\eieii tliereo 
I than ina^ lie coveic 
Lby the atamp. 


M}, Where it may be stipulated that the amount secured by such mortgage ^ the rate of 

sliall not exceed a certain sum, ... ... ... ... ... i such limitation. 


Note , — WJjcn a bond may have been already taken for the amount secured, " 
or wliere, from any other cause, the mortgage shall act mei*ely as a col- 
lateral security to some other transaction already charged with the ad 
valorem duty thereupon, tlie same being specified in the body of the 
deed of mortgage, 

Likewise, in case of there being more deeds than one required to execute ^ 
the mortgage in the manner desired by the parties, the principal deed 
only shall be charged with the ad valorem duty, and all other deeds 
connected with the same transaction, ... ... ... ... . 


The deed to bo 
char^jed a« a colla- 
teral deed. See note 
after conveyaucea. 


Shall be ohargfod as 
prescribed in tin* rule 
for collatoral deeds, 
under head couvoy- 
ouoe. 
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495. The same principle is applicable to mortgage bonds, and all deeds of mortgage 
for the security of money lent, not amounting to an absolute sale, viz. the principal sum ad- 
vanced, and specified in the bond, or other deed, without any contingent interest, may be as- 
sumed as the value of the mortgaged property, for the purpose of determining the stamped 
paper to be used for the mortgage bond, or other deed of mortgage. — Cir, Ord, 20th April 1818, 
par. 2. 


No. 40. MOK TGA GES, ASSIGNMENTS, A CKNO WLEDGMENTS , ' 
or promissory notes granted to the treasurer, or other officer of the 
Bank of Bengal on account of the bank, or to any private banker or agent > 
for loans or advances made on the deposit of Government securities, 
bullion, plate, jewels, or other goods, ... 


To be charged u-> 
promis.sory notes. 


II. PARTITIONS, by private agreement of heirs and co-sharers, or 
made by public officers of estates, or property, real or personal, or in 
the nature of separation of brotherhood, as amongst Hindoos, when a ^ 
sharer’s portion exceeds in value rupees eight hundred, then on every 
such sharer’s copy of tlie deed of partition. 


8 


Wlicn the sharer’s portion shall not exceed 800 rupees, 
Then, if not exceeding 100 rupees. 

Exceeding 100 rupees and not exceeding 200 rupees, 


0 

1 


JJ 

200 

Ditto 

400 

. 

... 

... 

2 


400 

Ditto 

600 


... 

. . . 

4 

>5 

000 

Ditto 

800 

. ... 

. . 

. . . 

6 


O 


8 


0 

0 

0 

0 


And if any sum or sums of money shall be paid or agreed to be paid for equa-.| 
lity of partition, 


The principal deed 
stipulating for sucli 
payment shall i)e 
charged besides witli 
the ad \alurcin duty 
prescribed for «i con- 
veyance or sale for 
I, an ei|ual sum. 


42. POLICY OF ASSURANCE, or INSURANCE, or other instrument, by whatever 
name the same shall be called, whereby an insurance shall be made upon any life or live:3 
or upon an event depending upon any life or lives. 


Where the 

sum insured shall not exceed 

Sa. Rs. 5,000 

.. 

4 

0 

Exceeding 

5,000 not exceeding 

„ 10,000 

... 

8 

0 


10,000 

Ditto 

„ 20,000 


... 12 

0 


20,000 

Ditto 

„ 50,000 

... 

... 16 

0 



Above 

50,000 


... 20 

0 


49G. An instance has been brought to the notice of the Court of unstamped policies ol‘ in- 
surance being received as legal evidence. Although the Court have no reason to believe that 
such an irregularity prevails to any extent, they consider it proper to direct your attention tu 
the entries Nos, 42 and 43, in Schedule A, Begulation 10 of 1829, with a view to prevent any 
instruments of the kind being admitted as evidence except when they bear the prescribed 
stamp. — Cir. Ord. 29th Sept. 1837. 

Z2 


The pruieipal sum 
advanced, without 
any contingent inter., 
est, M to be assumed 
as tbc value of the 
mortgaged propert\ 
to tletennine the 
btamii. 


UiiHtamped policic*t 
of insurance arc not 
to be received as Ic > 
gal evidence. 
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I 




o 


No. 43. I^OJLICY OF INSURANCE of any ship, vessel, sloop, lighter,., Sa. Rs. As. 

boat, or the like, or of any goods or property on board, or upon the 
freight of any ship, vessel, sloop, lighter, boat, or the like, or upon 
any other interest relating thereto, or upon any voyage where the pre- 
mium shall not exceed two per cent, on the sum insured, if the whole 
sum insured shall not exceed one thousand rupees. 

If the sum insured exceed one thousand rupees, then for every one thousand 
rupees, and also for any fractional part of one thousand rupees whereof 
the same shall consist, ... . . 

Where the premium shall exceed two per cent, on the sum insured, if the \ x 0 

whole sum shall not exceed one thousand rupees, ... ... ••• J 

If the sum insured exceeds one thousand rupees, then for every one thou- ^ 

sand rupees and also for any fractional part of one thousand rupees ^ 

whereof the same shall consist, ... ... ... ... ... ) 

/^J70 WSSORY AZOTES— See Bills of Exchange. 

/*ROJ/7SSOR Y NOTESy payable at a period exceeding one year after 
date — See Bonds. 

44. PR03IISS0RY NOTESy for the payment of any sum by instalments, 
i. e. KISTRUNDEES, or for the payment of several sums at different 
dates so that the whole of the money to be paid shall be definite and 
certain, ... ... ... ... ••• ... ... 

All receipts for money deposited in any bank, or in the hands of any banker or agent, if the 
same shall stipulate for the payment of interest upon the money so deposited, or in hand 
shall be deemed and taken to be promissory notes. 

4'J. RECEIPTS or DISCHARGES given for any, or upon the payment of any sum 


The same diitj 
a*« would be charge- 
able on a bond iur 
tile whole amount. 


of money, exceeding 50 rupees, not exceeding 

100 rupees, 

0 

2 

„ 100 

99 

Ditto 

200 

55 

0 

4 

„ 200 

99 

Ditto 

500 

55 

() 

8 

„ 500 

99 

Ditto 

1,000 

55 

0 

32 

1,000 

55 

Ditto 

2,000 

55 

1 

0 

„ 2,000 

55 

Ditto 

3,000 

55 

1 

8 

3,000 

55 

Ditto 

5,000 

55 

2 

0 

5,000 

55 

Ditto 

. 8,000 

55 

2 

8 



Above 

8,000 

55 

4 

0 

Also for a receipt in full of all demands. 


... 

4 

O 

And any instrument, note, memorandum 

or writing, given upon 

the 

payment 

of money 

whereby any money, debt 

or demand, 

or the 

part thereof therein specified, shall be ex- 


pressed or acknowledged to have been paid, settled, or otherwise satisfied, shall be deem- 
ed to be a receipt for the amount so declared to be paid or satisfied. The duty is to be 
paid by the party giving the receipt, and if a stamped receipt be refused, the party 
making the payment may provide the stamp, deducting the value thereof from the sum 
due. 
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And if any such instrument or other writing shall cotitajn a geneyral acknowledgment of the 
settlement of debts, accounts or other demands, without specifying the amount thereof, 
such instrument or writing shall be deemed and taken to be a receipt in full of ull de- 
mands, and charged accordingly. 

And if payment be made by delivery of a bill or bills of exchange, draft or drafts, promib^ory 
note, or the like vsecurities of money, the receipt or acknowledgment given thereupon, 
shall be deemed to be a receipt witliin the meaning of this schedule. 


EXEMPTIONS. 

Receipts for money •paid or received by any officer of Government on account of Government^ not 
in the commerciat department. 

Receipts or discharges for the rent of land granted by any zemindar, 1 alookd a r, farmer or other 
inalgooznr, or by any holder or proprietor of land held exempt from the payment of revenue^ 
or by any mnfassil taloohdar, ijaradar, kafhenadar, or other hasihoJdi r, or by the gomashtahy 
factor, or other agent of s\tch zemindar, or other person aforesaid, to a ryot or other actual 
cultivator for the rent of land tilled by him. 

Receipts or disci largos granted by any zemindar, talookdar or oilier holder or proprie- 
tor oi‘ land, or by any fanner, kutkcuiadar, ijaradar or other tenant to any other talook- 
dar, kutkenadar, ijaradar, or other leaseholder intermediate between tin* ryots or aetual 
cultivators, and the sudder malgoozar or lakhirojdar, shall be written on stamped paper 
of the kind and rates above prescribed. 

EXEUeriONS conttnlted. 


Receipts and discharges given for the purchase money of any Government securities or shares of 
the Bank of Bengal. 

Receipts and discharges given for money deposited in any hank, or with any agent, to he ac- 
counted for on demand, provided no interest be stipulated as payable thereon. 

(If interest be stipulated, such receipt shall be chargeable as a proiuissoi y note, as abo ve 
provided.) 


Receipts or discharges written upon promissory notes, bills of exchange, drafts or orders for 
the payment of money duly stamped. 

Receipts and discharges given to gomashtahs and others, being servants of the party ghnng the 
receipts, in acknowledgment of the performance of service, or of the said servants having 
rendered account of trusts and monies committed to them. 

Letters by the post acknowledging the arrival of any promissory yiotes, hills of exchange, or 
other securities for money. 


Receipts or discharges written upon or contained in any mortgage deed or other security, oi 
any deed of conveyance, settlement, or other instrument duly stamped, acknowledging the 
receipt of the consideration -money therein expressed, or the receipt of any principfd money-, 
interest, or annuity thereby secured. 


497. The Court having reason to believe that receipts for sums of money not exceeding All receipts loi 

. , « , . 1 -T'.. -t ... .... 1 under 50 rs, 

liUy rupees, paid from tlic treasuries ol the Civil courts, are still occasionally taken on stamped pmd by the cmi 

paper, in accordance with the rule contained in Section 11, Regulation 1, 1814 ; direct me to if 
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full amount in depo- observe that such receipts should, under Article 45, Schedule A, Regulation 10, 1829, be exempt- 
tionarpi^S^mas?^be edfrom Stomp duty; provided the sum paid on the receipt be the full amount in deposit, and not 
given on plain paper. ^ fractional part only of a sum, subdivided with a view to evade payment of the stamp duty. — 
CeV. Ord. ^th Aug, 1836. 

Dukhilnamahs need 498. Dukliilnamalis taken from parties put ^n possession of houses, lands, &c. under a 
pa^r.^ stamped of court, need not be written on stamped paper. — Co7i, 870, fVest, C, 2\st Feb., Cal. C. 

27th March 1834. 

Acknowledgments 499. Acknowledgments of partial payments of instalments are not required each to be 
uotSo??oi?BSnped written on stamped paper. [Receipts above fifty rupees are reejuired by Schedule A, Regulation 
10, 1829, to be written on stamped paper.] — Cou. 341, l^f June 1821. 

A receipt ot the 500. In the transfer by sale of a house or other real property, an acknowledgment by 

S'hou^o^otlu'i real the seller of the receipt of the purchase money, written on ilie back of the original deed, is not 

property, must be gufj^^ient. A separate acknowledgment ikuhsool wusool) should be executed on tlic prescribed 
written on a separate x- \ / 

acknowledgment ol before it Can bc received in evidence in the course of a suit on the subject of such trans- 

the prescribed stamp. 

fer. — Ibid. 


No. 46. SETTLEMENTS, MARRIAGE SETTLEMENTS, ^c. viz. 

Any deed or instrument, whereby any sum or sums of money or any Go- 
vernment securities, or otlicr property, real or personal, shall be settled ^ 
or agreed to be settled upon, or for the benefit of any person or persons 
in any manner whatsoever, 


Shall bo charged 
with the ad valorem 
duty chargeable for 
a bond lor the a- 
mount of Miluo set- 
tled, or agrci'd to be 
scttlcMi, or in cast’s in 
which the Aalucshall 
be imletcrminate at 
Ibc rate chosen by 
the parties under the 
rule and condition 
proscribed for bonds 
and agreements. 


DEEDS of GIFT and DOWER, wh^ih^r to take effect on the instant or) shall ho charged 
at a future period, determinate or indeterminate, ...) ment. 


„ . , 501. I am directed to inform you that deeds of hibeh-bila-ewuz should, as directed in 

Deeds of hibeh- 

bUa-ewuz must be Article 46 of Schedule A, Regulation 10, 1829, be charged as “agreements” (Article 3, Sche- 
as^grecmeiUs.”^^ dulc A,j with such stamp as the parties may determine. — Con. 836, West. C. Wth Oct, Cal. C. 
Htli Nov. 1833. 


EXEMPTIONS. 

Wills, testaments, and the like, together with deeds merely declaratory of trust, pursua^it to any 
previous settlement, deed or will. 

GENERAL EXEMPTION AND RULE. 

Deeds, instruments and writings of any kind, in which Government, or any boai'd, commission, 
court, or public officer of Government may, in a public capacity be a party, shall not be 
chargeable with any stamp duty, save and except deeds, instruments, and writings relating 
to matters of or belonging to the commercial department, or on account of any commercial 
concern of, or belonging to the Honourable Company, which shall be written on stamped 
paper of the same value as is or may be prescribed for the like deeds or instruments in the 
case of private individuals. 
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The foregoing exemption shall not extend to deeds, instruments and writings executed 

to or by the Court of Wards, local agents or officers acting under their authority, such 
transactions being liable to a stamp duty like the transactions of individuals. 

GENERAL RULE. 

If any deed, instrument, or document specified in tliis schedule shall not be contained in one 
sheet or piece of paper or other material, it shall suffice that one sheet shall bear the stamp, 
provided that the signature or seals of the parties and witnesses be thereupon. 


SECTION XXVllI. 


Stamjys on Law Painrs. 


502. In addition to the duties eharffcablc on deeds, instruments, and writings spe- stamp duties on 

^ law jiapcrfl. 

cified in Schedule A, there shall further be levied, raised and paid, as lieretofore, in the 
provinces subject to tlie Presidency of Fort William, duties on Lnv ])apcrs, viz. petitions 
of plaint, ])leadliigs and ilie like at tbo rates and in the manner ]>r('-cribed in Sehcdulc B, 
which, with the rules and provisions therein included, shall be deemed and taken to be part 
of this Regulation, and no papers shall be filed, exhibited, received or admitted in any 
Court of judicature of the description stated in the schedule to recpiiro a stain j), unless the 
same shall be duly stamped. — Reg. 10, 1820, Sect. 17. 


Schedule (B) referred to in Section 17 of the Regulation, containiug the specification of 
duties chargeable on latv papers. 


503. 1. BAIL-BONDS, MUCIIULKAS, RECOGNIZANCES, 

SECURITY BONDS, (Imzir or fial zainin) whether of specified 
. amount, or witli a pcmilty of a specific sum of money, or of indefinite 
amount, when furnished and filed under special order of a Court of 
justice, civil or criminal, or of any officer exercising judicial powers, 


To be charged as 
pdihons to the court 
t)P .uilliority ordering^ 
the same. 


When executed between individuals not by order of court. 


t To be cbavjjcd as 
• * * ( bonds. See Schedule A. 


EXEMPTION. 

Mucliulkas taken on the release of prisoners from the Foujdaree or criminal jail. 

504. It has been brought to the notice of the Court that a practice obtains in some districts, 
of admitting as legal evidence security bonds written on the same sheet of paper with the prin- 
cipal deed, where the stamp used was only of the value rccpiired for the latter instrument. As 
this practice is clearly erroneous, and deeds of the kind alluded to are wholly inadmissible as 
evidence against sureties, the Court deem it proper to call your attention to the rule, and to re- 
quest that you will make it known to the lower courts. — Cir. Ord. Cal. C. 2lth Oct, West C. 
UtDec. 1837. 

505. Held, that the object of the Circular order of the 27th October, 1837, regarding 
security bonds written on the same sheet of paper with the principal deed, and bearing the stamp 
required for the latter instrument, was to explain the law on the subject for the protection of 


Sccurii> bonds must 
not bo written on the 
sunie shoot with tho 
j)nnci])al <iot*d, and 
of tlic stamp required 
for it. 


But such security 
bonds are not inad- 
niissiblo, if the pro- 

f >er steps be taken to 
egalizc them. 
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the interests of the Government, and not to declare deeds drawn up under those circumstances 
inadmissible, provided the proper measures were taken to have them legalized. Parties holding 
such documents are at liberty to apply to the revenue authorities, under Section 14, Regulation 
10, 1829, to have a stamp aflixed to the deeds so as to make them legal evidence in courts of 
law.— Com. 1147, 27^4 April 1838. 

:Miieliulkus and 506. The Court are of opinion that under the terms of exemption contained in Scliedule 
pro^cutore^and^iHt> viz. “ Muchulkiis and recognizances taken from prosecutors and witnesses to secure atlen- 
on^laiiTpaper dance at criminal trials,’* the muchulkas in question may be taken upon plain paper. — Cow. 679, 
West. C. 7/4 March, Cal. C. 18/4 May 1832. 

Secnritv bonds from 507. I am directed bj^ the Court of Nizaraut adawlut for the Western Provinces to acknow- 

be^cm ledge the receipt of your letter of the 2(1 instant, with its enclosures, on the subject of security 

bonds taken liy Police officers under the Regulations. — In r(‘ply, I am directed to inibrm you 
that the Court are of opinion, that such documents should be drawn out on unstamped paper.— 
Con. 710, West. C. 10/4 Aug., Cal. C. 14/4 Sfpt. 1832. 


No. 2. CC/V!C/S— of DECREES in all regular suits for an amount exceeding 
one hundred and fifty rupees, calculated in the manner explained under the 
head ‘-Plaint.'* 

When pas'sed in the courts of the Registers, or zillah and city Judges, or by Sad- 
der Ameens empowered to decide the same, ... 

In the Provincial courts of appeal, ... ... ... 

In the Sudder dewanny adawlut, 


Sa Rs. Ab. 


1 0 

2 0 

4 0 


Reff..3,i8i7. bcc 2 , 508. Scctlon 2, Regulation 3, 1817/ is hereby rescinded; and tlie exemptions con- 

tained ill the foregoing clause shall not be hold applic-ablc to any original suits or appeals of 
what('\er amount which may be instituted iii the Zillah or City courts, sulisequcnfcly to the 
date fixed for the operation of this Regulation, whether those suits be tried by the zillah 
or city Judges, or be referred by them for trial to the Sudder Ainecns or Registers. — Reg. 
5, 1831, S^ect. 9, Cl. 3. 


No suits, however .;09. The Court having reason to believe that a practice prevails m several of the Courts 
small the amount, in- « . ^ i •• i , 

stituted in the zillah ot Civil judicature in the Lower Provinces, ol granting copies of decrees and other documents 

connected with suits involving an amount not exceeding 150 rupees on unstamped paper, under 
the bupjiosition that they still come within the exemptions sjiecified in articles 2, 4, 5 and 9, 
Schedule B, Regulation 10, 1829, [which exemptions have hem omitted, as having been supersed- 
ed , the modifications of those rules contained in Clause 3, Section 9, Regulation 5, 1831, not- 
withstanding ; 1 am directed to call your attention to the last-mentioned enactment, and to com- 
municate to you the opinion of the Court that under its provisions no suits, however small the 
amount, which are instituted in the Zillah courts, shall be held exempt from the stamp duty, 
whether eventually referred to the subordinate authorities, or retained on the Judge’s file. — Cir. 
Ord. Cal. and West. C. 2Mh Jan, 1834. 


* The provisioiw of Clause 4, Section 2o; Clauso 3, Section 2D; Clause 1, Section 38, Rcjrulation 23, 1814, are 
extended to all suits, not excecdhi^r in value C4 rupees, instituted in ZiUah and City courts whether tried there or by 
Sudder Amceas.— 3, 1817, 6'cc<. 2. 
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No. 3. COPIES-^oi REVENUE and JUDICIAL PROCEEDINGS, 

ACCOUNTS, STATEMENTS, REPORTS, or the like, filed on 
record and taken out for use or reference, or when left on proceedings in Sa. Rs. a^i. 
place of originals withdrawn, per sheet, ... ... ... ... ... 0 8 

And each sheet shall be of a size not exceeding that fixed for copy paper, (No. 3 of the 
Stamp office,) and shall be written on one side thereof only. 

510. The Court are of opinion that from the rules laid down in Schedule B, Regulation 10, 
1829, it appears to have been the intention of Government that both the application for the 
copy (of proceeding or order,) and the copy itself should be on stamped paper : the stamped paper 
assigned for the application being of a difierent value from that on wliich the copy is to be writ- 
ten. Sections 3 and 7 of the schedule s(^em to point out this construction as that whicli was in- 
tended by the Government ; and this view o\ the subject is confirmed by Section 5 of the same 
schedule, which requires that even exhibits shall be accompanied by a petition when filed on the 
proceedings of a regular suit : it is aKo declared in Section 3, that the copy shall be written on 
one side thereof ouly. — Coit. 773, D esf. C, *29lh March, Cal. C, 2^lh April 1833. 

511. I am directed by the Court to acknowledge the receipt of a letter from Mr. W. Dent, 
late Judge of the dihlrict of Behar, dated the 30th April last, and to inform }ou, in reply to the 
((uestion tlierein pi’opoisod, that Government have been pleased, on a reference made to them, to 
determine that copies of deeds and other exhibits ov papers not being })roceedings, accounts, 
statement ri, or the like, provided for by Article 3, Schedule H, RcguUtion 10, 1829, should 
when made for r<‘C()rd in the courts in lieu of originals returned to the parlies, be written on 
plain paper. — Cir. Ord, Cal. and IVcst. (\ 2d Jan. 1835. 

512. Held on a refi'rence from the officiating Judge of Ilooghly, that copies or extracts of 
merchants’ accounts and books, to be kept with the record, must be made on sbimps of the value 
of eight annas per sh(*et. — Con. 1372, Cal. C. 20/4 Jari., IVesf. C. iMh Fth. 1813. 

No. 5. E XniBITS ^ — when filed or (‘nt(‘rcd on the pi’oceednigs of any regular 
suits, shall be aeeonipanied by a petition, durkhaust, or ap])rication. stamp(*d 
acconliiig to tlie iimnher, at a rate for each exhibit of — 

Tn the courts of Registers and Siidder Amcen.s, ... . , ... ... ... 0 S 

In the courts of the zillah and city Judges, .. ... ... ... ... 1 0 

In the Provincial courts bclbre Commissioners of revenue aiul eircuil, or in the 

S udder de wan ny adawlul, ... ... ... ... ... ... 2 0 

0. 3iOOKTAIfNAMAITS, VAKALUIW 
required to be filed for the v’onduet ol’ 
proceeding'^ of any kind pemiiug licibrc 
or before the revenue authorities, ... 


\iMAlTS, and oiher POWERS, 
^uits, regular oi suionvtry. or of 
the Nalivt' Courts of judicature. 


::.1 

J 


’ ] be eliart:e<l ar. 

*/ ]»» t'st [K*ti 


pii 

those (oiuts and dii- 
t hot iti< s. 


A))i)lieations foi 
eopics ar<‘ to he made 
on stamped paper, 
and the eop^ is to be 
writtefi on one side 
only oi the p.ipei 


Copiefior deeds an 1 
other e\hit>its oi pa 
pers not being tho^j* 
ifidieated above m 
Wo. .‘bwhenmadt Im 
reeonl, must be on 
plain papei . 


t'opies or e\traa*> 
from merchants’ .u - 
counts an«l Itooks. in- 
tended for reeoi d 
must be on stamps oj 
the value of 8 aiiua* 
per sheet. 


l.\l‘ Ml’ I IONS. 

MooL 1(1 ntnnin/t'-. (n waled if/ Xnttre ojjictiw a 'id soldiers, beloni/oiif io the Rignlai coijis, ai 
the 31ditarij lUahhdimi hi of the P/u bulcnnj Fort U dh'ant. 

7. PEllTJOVS, DURKIl il STS, or J/VV./GJ J’/OA .V addressed to 
anv of the undermentioned authorities in relation to inatt<u» pending 

2 A 



Misccllan* on's pf'- 
titions tilt 

niooiisifth not'd not be 
on Mtainpcil jMpci. 


Petitions idaimine 
pniperty in moonsi IK' 
fourts under rej?. /», 
J8in, sec. 6, el. 4, 
ii)u.st be on plain pa- 
])er. 


Applications for 
money depohited in 
<'ouit must be on 
stamjied paper, unless 
payment has 
been specihcallv or- 
dered. 

Application by a 
pauper appellant, to 
stay execution of a 
decree given against 
him pending appeal 
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before them in their official capacities, when not otherwise specified or pro- 
vided for in the Schedule. 

If to a Register or Sudder Ameen, or to a Collector of land revenue or of cus- 
toms, or to an officer of the Salt and Opium department exercising judicial 
powers, or to a Magistrate, Joint Magistrate, or to a Zillah and City adaw- 
lut, per sheet, 

If to a Provincial court of appeal, or Commissioner of revenue and circuit, or 
other autliority exereisiiig powers superior to the Zillali adawlut. 

If to the Sudder dewanny or Nizamut adawlut, or to the Sudder board of reve- 
nue, or to the Board of Customs, Salt and Opium, per sheet, 


Sa. Ks. As 


0 8 

1 0 

2 0 


EXEMPTIONS. 

All charges, and informations respecting crimes and offences, not bailable under the Jiegula- 
lions. 

Petitions Jrom prisoners, coneicls, persoiis under examination, or other icise in duress, or under 
restraint of the court or its officers. 

]\*tdions of apipeal presented to Magistrates against VJiowkeedarij assessment. 

Comnmnieations made to Magistrates in regard to Police matters not intended for recoid. 

Petitions to Collectors or officers making settlements, relating to matters conneeted with the 
assessment of lauds, the ascerlamnunt of rights or to other matters ajfeeting the settlement of the 
(iovernment revenue on lands, f pteseuted pending the formation of such settlements. 

] Petitions to boards or Comnusstonei's ef revenue relating to the same. 

51o. On a reference from the Judge of zillah Chittagong, dated the 21st May, (last para- 
graph,) the Court gave it as their opinion, on the 17th August, 1817, tliat as the courts of the 
Registers, zillah and city Judg<*s, Pro\ incial courts, and the Sudder ilcwanny adawlut only are 
s]jeciiied in these sections the provisions in them could not be eoiibidered applicable to the Na- 
tive Commissioners.” — Con. 183, 17^A Aug. 1814. 

ol4. The Court are of opinion that a jietition, putting in a claim to a sliiire of the proper- 
ty sued for in consequence of a notice issued under (4uuse 4, Section Regulation 6, 1831, 
should be considered as an application in relation to matters iiending” before the court, and 
that, uitli reference to the omission of the Moonsiffs in Article 7, Schedule B, Regulation 10, 
1820, an<l to the provisions of clause 2, Section 0, Regulation 5, 1831, such application in the 
courts ol' the Moonsiffs should not be written on stamped paper. — Con. 706, Cal. C. 20tli Julg, 
JPest. C. Mth Aug. 1832. 

51.J. Applications for the payment of money deposited in court must in ev(*ry case b( 
made on stamped jiaper, as a record, unless a specific oialer should, at the same time, have been 
passed for the payment of the amount. — Con. 1093, Cal. and West. C. 9/A June 1837. 


516. A question having arisen in a case, now depending before the court, as to whether 
an application from a pauper appellant to &tay tlie execution of the decree given against him, 
pending the appeal, is admissible on plain paper, I am directed to request that you will submit 
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the point for the consideration of the Calcutta Court. The Court are of opinion, that as appli* ''? wi-ittfn ou 

^ * ri- stanipeu paper 

cations of the nature of that abovementioned, are not included amongst the exceptions, contain- 
ed in Section 8, Regulation 28, 1814, which distinctly specifies the description of papers on 
which the stamp duties are to be remitted to paupers, they must be drawn out on stamped paper 
of the value prescribed for petitions presented to the courts in which they may be filed. The 
Court direct me t^ add tlial this principle has already been acted upon in regard to vakalut- 
namahs wliere the pauper may himself appoint a vakeel, as well as in respect to security bonds 
filed under Section (>, Regulation 28, 1814, and it appears to them equally applicable to peti- 
tions presented to the court for the purpose before stated. The Court propose accordingly to 
adopt it as a rule of future practice. — Con. 1132, JVesi. C. \^th Feb.,^ Cal. C. ^th March 183S. 


ol7. Parties objecting to the transfer and sale of property in exeeution of decrees, may 
petition tlie IMooiisiflh’ courts on plain paper. — Con. 1278, IVvst. C. oth June,, Cal. C. June 
1840. 


P.irtios 

to th(‘ traiisf<*r or s.jU* 
of property in (*\( fii- 
tion of decrees in.iv 
petition inoousiffs on 
jilain papi r. 


518. Petitions in suniinary suits arc to be taxed as petitions under Article 7, Schedule 
B. — Con. o83, 7/4 Jan. 1831. 


I’ctitioiiK in suiii- 
inary suits to be tax- 
ed as yietitions niuhn 
.irt. 7, a.s above. 


519. The Court are of opinion, that the exemptions ref«‘rred to should he (‘onstrued to al- Prisonci-s confined 
low pnsonei> confined under civil process to petition on plain paper only in matters relating to 
their trealment in jail ; and persona eonfiiied und(T criminal process, in math rs ndating to their 
tn^atineiit in jail, and the case in which they are confined. — Cir. Ord. 2H(h Mat/ 1830. treatment m 


520. A difference of practice being understood to exist in respect to the value of stamp 
on which petitions under Article 7, Schedule B, Regulation 10 of 1829, ar(‘ r(‘(] wired to be writ- 
ten in the Zillah and City courts, the Court intinialt*, in consultation witli tin* Sudder dewanny 


All iietitions to tlm 
zillah and city couil^ 
must be written on .mi 
8 anna stamp. 


adawlut at Allahabad, that such petitions wliether concerning mutters before the Zillah and 


City courts, as such, or as possessing the jurisdiction once Indd by tin* Provineiul courts, should 
be engrossed ou an eight aniifi, and not a rupee stamp. — Cir. Ord. 27/4 Aprd 1842. 


521. 1 am directed by the Court of Sudder dewanny .adawlut to acknowledge the receipt Security bonds lor 

of your letter of the 1 4th instant, enquiring on what stamped paj)er security bonds for costs of tiTcd into by onb r 
• o T • 1 -I *1 111 11 • . of a civil court bliou Id 

suits, &c. entered into by ord<‘r of a Civil court should be written, und('r the provisions of Re- be writum on the 

gulation 10 of 1829 ; and to inform you in reply, that such bonds should be written on the 

stamp prescribed in No. 7, Schedule B, Regulation 10, 1829, ibr petitions *presented to the ' 

Courts requiring the security. — Con. 555, 28/4 May 1830. 

522. The Court observe that the Regulations make no exception in favour of such petitions Petitions oi com- 

[that is, petitions of complaint preferred under Regulation 2, 1814, against the offieers of do- t'bo writteti 

vernraent in their oflieial capacity,] and they are, therefore, of opinion that it was intended tliey as 

should be written, when first presented, ou stamjied paper of the value in like manner with all plamts. 
other plaints. — Con. 1116, Cal. and West. C. 8/4 Dec. 1837. 

No. 8. PLAINT-^PETITION of in SUITS and APPEALS INSTl^ 

TUTED in any NATIVE COURT — For the recovery of any sum of 
money, or to obtain possession of any interest, matter or thing* 

2 A 2 
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Sa. Ra. As. 

If the amount or value of tlie })roj)crty claimed, shall not exceed 16 rupees, 1 0 


Above 

16 Rs. 

but not exceeding 

... 

32 

5) 

2 

0 


32 „ 

... Ditto, 

... 

61 

iJ 

4 

0 

j* 

64 ,, 

... Ditto, 

... 

J50 

J' 

8 

0 


150 „ 

Ditto, 


300 

?> 

16 

0 

j? 

300 „ 

... Ditto, 


800 


32 

0 


800 

... Ditto, 

• • • 

1,600 

. 

50 

0 


1,600 „ 

... Ditto, 


3,000 

•» 

100 

0 

,, 

3,000 ,, 

... Ditto, 


5,000 

5» 

J50 

0 


5,000 „ 

... Ditto, 

. . . 

10,000 


250 . 

0 


10,000 „ 

Ditto. 


15,000 


350 

0 


1 5,000 

... Ditto, 

. . . 

25,000 


500 

0 


25,000 „ 

... Ditto, 

... 

50, ()()() 


TOO 

0 


50,000 

... Ditto, 


1,00,000 

,, 

1,000 

0 

.. 

1 ,00, 000 „ 

... 


... 

... 

2 000 

0 


'W’ljen a prtition (*l 
plaint f.uiuot t om- 
pvihcd 111 oiu* sIm'x (, 
llio others nctMl not 
be oiislaiiipeU papoi. 


o2o. Wlien the whole niuthT of a ])etiti()ii of plaint or apjieal cannot be cmiijiri^ej in a 
siiiiile sheet of stamiied ])uper, the additional sh(*ets iiC(‘d not he stamp(‘d paper. — Co?i, 860, 
IJ^csL C. 2lU Feb., Cal. C. 2*1 th March 1831. 


\(). {). PLEAIUXa rT)I(^lAL—\l\^vy AXSIVEli, F llPLlCATlOy, 
PFJOTXDKR, and SrPPJ.FAFFNTAP V PEKA !)J\a, fdod in any suit. 

.sliali he written as folloAN s : 

In the courts of the Register or Sudder Aineen, on pa})e‘r of value, ... ... ... 0 8 

In till' Zillah and City court, ... ... ... ... .. ... ... ... I 0 

In the Pro\incial courts of appeal, and iii the Sudder dewanny adawlut, ... ... 4 0 

^ate . — The pleadings in the Sudder and Mofussil special commissions, and oth(*r extra- 
oidinary courts, shall be regulated by the rules of practice established, or that may lie esiublisli- 
imI ])y those courts respectively. 


Pleaihnft’^intlic /ll- 
tail andc'it} eoiut uu- 
dvr rcff. 5, *i KJJ . t w 1 m • 
Mrittoii on paper ot 
tlie ^ulue of 4 rt». 


.124. So niueli of the rule coulaiucd in Scliodulc 11. Regulation 10, 1820, as pros- 
cribes that the pleadings in the courts of the zillali or city Judges sliall be wnttiui ou pajior 
of one rujioe value la hereby modified, and the pleadbigs in the i*ourts of tlio.se olheers shall 
be wi*Itt('n on pajicr of tlie value of four rupees, wlicrevcr it has h(‘cii or may be resohod 
to introduce tin* ]iro\isioii.s of Eogulation 5, 1831, e\cc]»t in original suits for property 
nfd exe(*edMig ono thousand rupees in value or amount, and in cases of appeal from the 
decisions of Sudder Aincens and Moonsiffs. In such cases, the j)leadings sliall continue to 
be written on slainjied jiajier of only one rupee value. — Reg, 7, 1832, Sect. 3, 


The u'ujookah-j o2 j. Pbo iiftli clause of Section 8, Regulation 26, 1814, which has not been rescinded 

appeal, if not Ktut<*d ^ t 

Ill the jietition of up- by Regulation 10, 1820, or any other enactment, provides that the specific objections oi a judg- 
sepiu^to^plead- ment apjicaled from, if not stated in the petition of appeal, shall be filed as a separate pleading. 
prc‘»cril>(aw!v Value of the stamp to be used for such pleadings is laid down in Article 9, iScliedule B, 

aK above. ‘ * Regulalion 10, 1829.— CW. 556, 2St/i Mag 1830. 
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526. I am directed to iuform you that the exemption from stamp duty under Regulation 

3, 1817, included all cases, in whatever courts tried, below 64 rupees. This was extended by 
Section 9, Schedule B, Regulation 10, 1829, to cases not exceeding 150 rupees ; by Seetion 9, 
Regulation 5, 1831, cases tried before MoonsifT^ to whatever amount are exempt from stamp. 
There is no subsequent enactment atfeeling this last rule. Clause 3, Section 9, Regulation 5, 
1831, however, enacts that no suits, hoAve\er small the anioiint, Avliicli are instituted in the 
Zillah court, sliall be held exempt, whether eventually referred to tlie subordinate authorities 
or retained on the Judge* s file. Section 3, Ivegulation 7, 1832. jireserihes tin* amount of stamp 
in ca.ses instituted in Zillah eourts, viz. four rupees in cases ahose* I, ()()() rupees, and one rupee 
in original eases not above 1,000 rup(‘(*s, as well as in appeals from Siidd(*r Ainecns and Moon- 
>ifls. — Co9L 767, U rsf. C. Cal, (\ 2{)lh J833. 

527. Pleadings in original suits < xceeding 5,000 rupees, relerred to the Prineipal Sudder 
Ameens are to Ik* written on stamped pa])cr of one rupee \alue: S<*etion 3. Jh*gulation 7, 1832, 
being applicable only to the eourts of the zillah and city Judges. — ('on, 11J8, Mvst, (\ 15/4 
Dec. 1837, Cal. C. 5(1, Jan. 1838. 

528. By Section 2, Regulation 10, .1829, all such Rerrulations then existing as relate to 
the imposition, levying and collecting of stamp duties, are rescinded ; and by Se(‘tioii 17 of the 
same enactment the rules laid down in Schedule A and B are to be obse n ed in future. In 
Schedule B, no exemption is to be found in favor of suits, either original or a])])eal, institut<‘d 
in the eslablifthed Courts of justice. The present is an appeal, prelerred iui(k*r Section 27, Re- 
gulation 2, 1819, to set aside a decision of llie revenue authorities ; and it follow^ therefore that 
the pleadings and other papers are liable, as in all other cases, to the full amount of stamp duty 
laid down in Article 8, Schedule B, Regulation 10, 1829, subject to the modilieatioiis of subse- 
quent enactments. — Co7i. 768, IVcst. C. 15/4, Cal. C.2\)tli March 1833. 

529. I am directed to inform you that the Court arc of opinion that a])pcals to the Judge 

from the decisions of Registei's and Prineipal Sudder Ameens not being among the except ions 
contained in Section 3, Regulation 7, 1832, the pleadings in all such cases should lx* written on 
stamped paper of the value of four ru})ccs. — Con. 834, Cal. (\ 4/4 (M., C. 8/4 AV;u. 1833. 

No. 10. RAZE EN AMAHS, UVEF AX AMAHS, SOOLEXAMAIIS, or 
the like, that is to say — 

Any written application, whereby or according wherennto, a suit ])eiiding in i tlm 

^ . . I Rtainj) required for a 

a Civil court shall be adjust'd, or be capable of adjustinejit without impleading m the court 

- „ _ . -r m therein it may be 

argument in court, an award of the presiding Judge, or other oiHeer, • J filed. 

If the suit be dismissed on such a])plication before tlie pleadings have been completed, 
and the case called up, the phiintill' sliall be entitled to claim from the court a certificate, stat- 
ing the amount of stamp duty paid on the plaint, with specification of the number and endorse - 
inent of the paper filed, on presenting which to the Collextor of the district, the plaintiff shall 
be entitled to receive back the entire amount of the said stamp duty — provided always, there be 
no exception taken to tlie paper or endorsement thereon. 

If the pleadings have been completed, and the case has been called up for decision ; or is on 
the list of causes ready for hearing, the plaintiiF shall receive a certificate as above for half of 
the amount of stamp duty paid on the plaint. 


Pleadings in I /sini- 
befoiv inounsiffs ;n 
exempt from btainp. 
No suit instituted be- 
fore a judge is thu'v 
I'xenipt. Pleiulmtys 
in /.illuh and eit> 
eoiirls aboA e 1,000 r«. 
umst be NMitten on a 
4 IS stanqi , in oitjfi - 
n.il suiN un»l(‘r 1h.it 
amount, and mi ap- 
peal lioniS iinuvns 
and inoonsitts on x 1 
rs tump. 


IMeadings mi oi it?i- 
mil suits ubovf /> (MKi 
rs ri'ferred to tlu- i* 
S. A must be on .i 
stunqi of I rs ^.^U^e 


1m .ipjiouls fioiii llti* 
d< ( isioiis of eollee- 
tors iimUr leg ‘J, 
IMP, tlx ph;xiMi;.'s 
ami other pa[>eis m 
liable to tlie sliiiie 
stamp dut\ as ni 
other ap[K*a’ls 


i’lf .idinns in .ippi l1 
from the I*. S. \ 
must be OH 1 i i*- 
stamp. 
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If the adjustment hy razeenamah or soolunamah be such as to require decree to pass on 
which process of execution can bo taken out, the plaintiff shall not be entitled to any refund of 
the stamp duty so paid. 


Rofund of the stamp 
duty can be sanction- 
ed only ifvhen a razee- 
namali has beou re- 
trulai ly tiled. 


530. I have the honour to request that you will obtain for me the opinion of the Court of 
Sudder dewanny adawlut on the following point, viz. whether the provisions of Section 10, 
Regulation 13, IS 10, relative to the refund of the institution fee in cases adjusted by razeena- 
mah, are to be con'^idered as applicable to cases of dustburdaree, in which a plaintiff volun- 


tarily rclinquislies the prosecution of his claim. — In reply 1 am directed by the Court to inform 
you, that the refund of the stamp duty in lieu of the institution fee can only be sanctioned in 
eases in which a razeenamah has been regularly filed. — Cow. 977, 2Sfh Aug, 1835. 


^ directed to take this opportunity of pointing out to )’'ou that tlie object of 
pleteh adjusted, so Article JO. Schedule 15, Regulation 10 of 1829, in authorizing the courts in certain cases to re- 

that no farther inter- i • i t > n ^ 

ferenoo of the court fund to the plaintiff either the whole, or a portion of the stamp duty paid on tlie plaint, being 
stoinp^d^uT^^ijot^to encourage, as mucli us possible, such a complete adjustment of the matter in dispute amongst 

be ref muled jiartics themselves out of court, as shall render it uniieeessary ibr the court to exercise any 

further interference whatever in the ease, and this object being obviously defeated where cither 


party may ajijily to the court eitlier to recover the costs of suit, or to do any other act of that 
nature, the plaintiff is not entitled in such cases, under the article in question, to the refund of 
any part of the stamp duty ])aid b) him on the plaint. Tlie Court see r(‘ason to believe that 
thi^ distinction is not sulhcieatly attended to. — Cir. Ord. Cal. C. 20th Juhj^ JVest. C. Zd Aug, 


183S, par, 5. 


No. ] 1 . rriTNESSES-^rjyriTrOXS or APPLICA TWXS for the ^ 
summoning or examination or witnessc'^, according to tli(‘ niinibciMif 
persons named, ... ... ... ... ... ... ... ...-/ 

And no witness shall be summoned or examined in a regular .suit, unless bis name is in- 
cluded in a petition or application in writing given in as abo\e. 


RULE. 


Nothing herein contained shall be deemed or considered to alter or affect tlie rules in force, 
in reirard to paupers, nor to affect the remuneration to which Moonsiffs are, or may be entitled. 


Constructions relative to i^amps for Exhibits and Lists of f Fitnesses, 


A sinfclo petition 532. A person wishing to file several exJiibits, or to summon several witnesses, need not 

ilJveral exliibiti!^ ^or file a separate petition for each exhibit or summons. A single petition may be admitted for 

ofuSe^H^mp^be equal exhibits or summons, provided the value of the stamp be sulheient to secure to 

to the <luty establish- Government the duty established for each exhibit filed or witness summoned. — Co?i, 145, l9f/4 
♦‘d for each exlubit J 

filed, or witness sum- March 1814. 
nioned. 


What has been 
♦•on^ddered a distinct 
exhibit would be ad- 
missible as such, whe- 
ther comiiosed of two 
or more sheets. 


533. What lias usually been considered as a distinct exhibit would be admissible as such 
under Section 15, Regulation 1, 1814, whether composed of two or more sheets. — Con, 146^ 
\9th March 1814. 


Copies of decrees 534. A doubt having been entertained, whether copies of decrees and other documents 
theT^^ apiicaT^^ petitions for a special appeal, under Section 2, Regulation 26, 1814, should be consi- 

h^^*tlfui?peuion <l®red liable to the rule contained in Section 15, Regulation 1, 1814, as modified by Section 22, 
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Begulation 26, 1814, I am directed to communicate to you tlie opinion of the Sudder dewanny of appeal, muftt Ik* 

adawliit, that all copies of decrees and other documents filed with petitions of appeal in regular sec?\?; 

suits, (whether the appeal be special or not,) must be considered within the rule above cited ; * 

with an exception to vakalutnamahs, and other documents exempted from the stamp duty on 

exliibits by Section 24, Regulation 26, 1814. The Court at the same time are of opinion, 

that Section 15, Regulation 1, IS 14, and its modification in Section 22, Regulation 26, 1814, 

are not appliciable to copies of decrees, or other documents, which may not be filed for record. — 

Con, 289, 16^4 March 1818. > 


53o. On a reference from the Judge of zillah Bundlekund, dated 13th May, (paragraph Wiinossos inonpia 

. o I by a paitj AMthout .1 

2,) “ whether parties may be allowed to bring their own witnesses without making any ap- sunimons cannot U- 
plication to the court, or whether it is intended that an application on stamped paper shall be usiuir^appli^^^^^ 
made for every witness, whether summoned by the court, or oflered to he produced by the stamped pui>er. 
parties the Sudder dewanny adawlut, adverting to the original object, declared in the pre- 
amble to Regulation 6, 1 797, for the fee on summonses to witnesses, cstablislied by tin* first 
clause of Section 5 of that Regulation, and the provisions of Sections 15 and 16, Regulation 
1, 1814, appearing to have been substituted for that clause, gave it as their opinion, on the 
1 7th August, 1814, ‘‘ that no witness could be examined in a regular suit without a du^'khausf,, 
as prescribed by Section 16 of Regulation 1, 1814.” — Con, 182, \ltk Aug. 1811. 


536. The stamp duty for exhibits and lists of witnesses is not leviable in suits before 
Moonsiffs.— 183, Vith Aug. 1814. 

537. The stamp duty for exhibits and lists of witnesses is not leviable in summary suits. 
— Con. 187, 7th /Srpt. 1814. 


No stamp for i n- 
hibits and lists of wit- 
ju'sses in cases bcfoio 
inoonsiffs. 

Nor in .sumiiitii} 
suits. 


538. I am directed by the Court of Sudder dewanny adawlut, to aeknovv ledge the re- Idem, 
ceipt of your letter of the 10th instant, and in reply to refer you to the first clause of vSection 
20, Regulation 26, 1814, whereby the provisions of Section 16, Regulation 1, 1814, regarding 
applications for summoning witnesses, is expressly restricted to original n'guhir suits and to 
appeals, regular or special, and declared not applicable to summary suits. — Con. 249, 15^4 3Iaf/ 

1816. 


539. All documents filed with petitions of appeal, except the vakalutnamah, the mooklar- 
namah uiuh r which the vukalutnamah may be executed, the security bond for costs, or for stay- 
ing or enforcing execution, and tlie copy of the decree appealed, must be considered as exhibits, 
and accompanied by the usual petition on stamped paper. In applications for special appeal, the 
exhibit fee would not he required until, on the admission the special appeal, the documents 
are filed with the record of the proceedings. — Co/^. 961, West. C. 26th Jtme, Cal. C. 7th Aug. 
1835. 


All document*' fiU il 
A\ith petitiouR of ap- 
]>cal, cxcimt the va- 
kalutnanual), the 
iiiooktaniainali, thi 
seeuril> bond and the 
eoj»> ot th(‘ deer(‘e 
must be aeeompanicd 
M ith tin* usujil petition 
on stain])ed ])aper. 
In spceial ajj^je.TJs the 
exhibit i<*e i» not re- 


510. Fees on exhibits and lists of witnesses in suits instituted prior to the operation of 
Regulation 5, 1831, should be adjusted by tlie Regulations applicable to such matters previous 
to the enactment of that R(*gulation. — Con. 764, fVest. C. 1*7, Cal. C. 29th March 1833. 


(juired till the docu- 
ments .ire filed with 
the lecouk 
flow ices on exhi- 
hits and lists of wit- 
n(‘sses in .suits com- 
iiKMiced iKjfore reg. 
ihSl, must be a(\|ust- 
(d. 


541. It was resolved, with tlie concurrence of the Calcutta Court of Sudder dewanny filed 

*' w] M applicatjons for 

adawlut, that documents filed with applications for a review of judgment under the provisions n vjcw of judgment 
. . , 11 , . ^ exhibits and lia- 

01 ocction 4, Regulation 26 of 1814, should be considered as exhibits, and made liable, as lie to stumped dot} . 
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All lists of witnpss- 
o* iuu*»t be charged 
a-, exhibits. 


< 


In cases still petid- 
inv; before the S D. 
A. it the zillah .luJge 
is ordered to take evi- 
dence on any point, 
the list of w'ltiie^Aes 
must be ('* a 2 rs 
stamp ; IP e i«es v^nt 
back lor le-tri.d, 1 r'-. 
sUnip. 


ileiu ref.Mr 111!” the 
si/e arid ui^ciiption 
ol oapei' to be used 
ior petations oi otliei' 
documenth. 


such, to the rule contained in Article 6, Schedule B, Regulation 10 of 1829, in the same man- 
ner as if they had been filed or entered on the proceedings of the original suit, or when it w as 
before the court in appeal, whether regular or special. — Con, 1058, CaL C. 2lst OvL^ JVest, C, 
IS^A Kov. 183(). 

542. I mu directed to observe that Section 3, Regulation 7, 1832, motlifies Schedule B, 
Regulation 10, 1829, only so far as relates to the value of the stamp on which “ pleadings’’ 
in suits in tin* Judge's court shall be written, and that all iRin-nuveesecs” or tlu* names of 
witnesses must as heretofore be charged as ‘‘exhibits,” and written on stanijied paper of the 
value of one rupee ( sec Articles 5 and 11, Schedule B.) — Con. 1088, Cal. C. 2\U Apt d, Tl cst. 
C. I2th Mat/ 1837. 

543. In case=5 still pending before the Court of Siiddev dewanny adawlut, in which the 
court may direct the zillah Judge to take evidence on any particular point, the lists of witnesses 
filed before the Judge must be w^ritten on the same stamp as if they were filed in tin* Court of 
Sudder dewanny adawlut, i. e. two rujiees. But in cases sent back to the zillali Judge for fur- 
ther investigation and re-trial, the lists must he written on a stamp of one rupee. — Jhid. 

Miscellaneous Mule. 

.311. It seems to the Vice President in Council, tliat the judicial officers, subject of 
course to the control of the Sudder dewanny adawlut, and the revenue oflicers, subject to 
that of the Revenue boards, will he competent to lay down as a rule of court, or of their res- 
pccti\ c kutclicrries, the .size and description of paper to be used lor petitions, or for other docu- 
ments and records of their offices, when there may he no provision on the subject in the Regu- 
laiion^ for the department. These officers would of course consult the Superintendant of Stamps, 
ail 1 uda[)t their ordcr.s to Iiis suggestions and to the means at his disposal of providing paper of 
the reipiired. — Sur/gcslkm of the Superirifendnttt of Stamps . — On this subject I would re-* 

coiinneiul tliat the Sudder dewanny ada^\lut he rcrpicstcd to issue circular instructions to the 
diticrcTit court'^, desiring that the vakccl.'i may ho enjoined to use the smaller sized papers, 
rojiiinonly known as Nos. 5 and (>, for .‘-ueh purposes ; [that is, for trivial purpo&e.s, such as 
stating tin' naiiu: of a witnes'^ who is to ht* sumiuoueJ, or in filing exhibits.] — Cir. Ovd. fVest. 
C iOth Auq. 1S32. 



CHAPTER III. 


TRIAL AND DECISION OF REGULAR SUITvS. 
SECTION 1. 

Language to be used in the Corirts* 


1. It is hereby enacted, that from tlie first dny of Dceeinber, 1837, it shall be lawful 
fur tlic Governor General of India in Council, by an order in Council, to dispense either 
generally or within such local limits jis may to him hoem meet, with any provision of any 
Regulation of tlie Rciig.il code, which enjoins the use of the Persian laiigiinge in any judi- 
cial proceeding or in any proceeding relating to the revenue, and to pres('ribe the lan- 
guage and character to be used in such jiroceedings. — Act XXIX. 1837, Sect. 1. 

2. And it is liereliy enacted, that from tlio said day it shall bo lawful for the said 
Go^ ernor General of India in Council, by an order in Council, to delegate all or any of 
the powers given to him by this Act, to any subordinate authority, under such restrictions 
as may to the said Governor General of India in Council seem meet. — Ibid, Sect. 2, 


Tlic G. G. in i\ 
may dispense with an\ 
retr- which enjoins thf" 
use of the Persian 
lang^uage in judicial 
or revenue proceed- 
iiiffs, and prescribe 
tlic ]aii| 7 ua} 7 e Ac cha- 
racter to he used. 


The G. G. in C. may 
delegate the powers 
given by this act, to 
any subordinate au- 
thority. 


3. The President of the Council of India in Council having been pleased, on the 4th ul- in the districts of 
timo, in conformity with Section 2, Act XXIX. of 1 837, to delegate to the Deputy Governor ^tho^**^ vern^^ar 
of Bengal all the powers given to the Governor General in Council hy that Act, the Deputy itituted^for^the Per- 
Governor has resolved that in the districts comprised in the Bengal division of the Presidency monthh. 

of Fort William, the vernacular language of those districts shall be substituted for the Persian 
in judicial proceedings and in proceedings relating to the revenue, and that the period of twelve 
months from the 1st instant shall be allowed for effecting the substitution. Ilis Honour is sensi- 
ble that this great and salutary reform must be introduced with caution, involving as it does 
the complete subversion of an old and deeply-rooted system. He therefore vests the various 
heads of departments with a discretionary power to introduce it into their several offices and 
those respectively subordinate to them, by such degrees as they may think judicious, only pres- 
cribing that it shall be completely carried into effect within the period above mentioned.-^ Ctr. 

Ord. 9th Feb. 1838. 


4. It being desirable that the proceedings of the Civil and Criminal courts recorded in the 
vernacular, should be generally intelligible, by the adoption of a style equally removed from 
the colloquial and that employed by the pundits, I am directed to request that you will pay 
particular attention to the subject, and refer your head ministerial officers, and the uncove- 


Tlic Bengalee ver- 
sion of the regula- 
tions of 1793 to be the 
Stan f lard l>oth of style 
and of terms. 


nanted Judges under your control, to the Bengalee version of the Regulations of 1793, in regard 
both to the stylo which should be made use of by them and the terms which usually occur iu 
legal proceedings. — Cir. Ord. 2d April 1841. 


2 B 
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TbP pTOceodincs of 
the a^bistant of the 
G. G.’b a^fODt at Ha.- 
zareebauffh be 

WTittci) in Oordoo. 


In the West. prov. 
the Hindoostanee^vill 
be substituted for the 
Persian in idl civil 
proceeding's, but the 
papers may be aecoui- 
pauied with a Persian 
translation. 


The pleadiiiQ’s and 
procecdinj;s must be 
recorded in eleju in- 
telligible Oordoo. 


A written Tlindnosi- 
tanee stjle and jilua- 
seology ot a Cfi t tin 
standard ot cm net - 
ne.s4. to be e\ n led 
from thevaketJs. pa- 
pers not written in a 
clear and legible elia- 
racterwiU be uject- 
od. 


Oordoo n ill lu tin 
languagt'ol'reem.i ni 
all proceeding" nt tin 
S D. A. ami S N \ 


In decrees of sad- 
der court, &c. the 
points to iiP deciiieil, 
the decision and rea- 
son thereof, in. junc- 
tions for revision ot 
decrees, and ordi'rs 
for re\'ew of judg- 
ment shall be written 
in Kn^i.sh sig-ned by 
the juuge.s and after- 
wards translatcii into 
the vernaeulai' lan- 
guage, 6ic. 


5. I am directed to request that all proceedings addressed to the assistant to the Gover- 
nor General’s Agent sttitioned at Hazareebaugli or Lohardugga, may be written in the Oordoo 
language. — C/r. Ord. 23d Nov. 1838. 

[The three foil oiviiir/ Rules, Nos. 6, 7 and 8, apply only to the Western Provinces,^ 

6. Tlie court direct that, from the 1st of July next, tlic use of Persian in all civil proceed- 
ings, pleadings, jietitions, and writings of whatsoever description, both in your own and the sub- 
ordinate courts, bo abandoned, and the Ilindoostanee substituted in lieu of it — this rule not be- 
ing, however, construed to prohibit parties, who may desire it, from presenting, nor tlic Judge 
from receiving, sucli Ilindoostanee pleadings, petitions, and otlier writings, with the accompani- 
ment of a Peisian tran&lation. — Cir. Ord. 19f// April 1839, par. 2. 

7. It is tlie wish of Government that care should be taken, cs])ecially on first introducing 
the measure, that tlie pleadings and proceedings be recorded in clear intelligible Oordoo, (or 
Hiiidce wIktc that dialect is current,) and that the Native minist(‘rial officers, hitherto aceustorn- 
ed to write a somewhat impure l^crsian, do not merely substitute a Hindoostance for a Persian 
verb at the end of a sentence, under the mistaken idea that such a practice will be considered 
as fulfilling every object in view in making the change. — Ildd, pur. 4. 

8. In the same maimer it behoves you to be equally cautious, and to impress the necessity 
ol’ the like caution on the several Nativ^e judicial officers under you, with respect to exacting 
from the vakeels and pleaders, and generally all parties moving the court, first, a written Hin- 
doostanee style and phraseology of a certain standard of correctness — such, for example, as a 
well-bred Native, not familiar with Persian, may adopt in common discourse; and secondly, the 
strict use and observance of a clear and legible written character in all manuscrijit papers filed 
in the courts, under a declared penalty of their rejection if this rule be not adhered to; requir- 
ing, also, particular attention to the latter point from the officers of the courts. The Court are 
sati">fied that the exercise of some care at first in the above particulars is calculated to prevent 
iiiucli future embarrassment, labor, and delay. — fl/id, pur. 6. 

9. The Court resolve, with the sanction of 1 1 is Honour the Dt'puty Governor, that the 
Oordoo language shall in future be the language of record in all proceedings and orders i/i 
the Sudder dewanny and Nizamut adawlut at the Presidency, and tluit the same shall be written 
in the Persian character. — Cir. Ord. 3t/i July par. 1, 

10. AVboroas, it is expcdimit lliiit tlio decisions of Courts of justice, and the reasons 
for the docisioii should be written and signed by the Judge at the time of pronouncing his 
deciMoii, and in the vernacular language of the Judge; — It is hereby enacted that in 
all the Presiden^dos so much of all decrees as consists of* tlie points to bo decided, the deci- 
sion thereon and the reasons for the decision, and all injunctions for the revision of decrees 
in regular suits, and all orders for reviews of judgment, which shall be passed by Judges of 
the )Suddor courts, or by Judges of Zillah and City courts, or by subordinate or assistant 
Judges of zillahs, shall be written originally in English, and signed by the Judge or Judges 
at the time of pronouncing such decision and orders ; and shall be translated into the ver- 
nacular language, commonly used in the court wherein the suit to which the decree or or- 
der relates shall have been instituted ; and the translation shall be incorporated in the de- 
cree. — Act XII. 1843, Sect. 1 . 
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11. And, whereas, it is expedient, that excepting as regards the language to he used. Decrees, &c. of r. 
Principal Sudder Ameens, Sudder Ameens, and Moonsiffs should be guided by the same shaii^ 'be written 
rules as are hereinbefore provided for the guidance of the superior Judges: — It is hereby guaffe^orsuch l\s' 
enacted, that in all the Presidencies so much of all decrees as consists of the points to bo be! 

decided, the decision thereon and the reason for the decision, which shall be passed by 
JVincipal Sudder Ameens, Sudder Ameens, or Mooiisiifs, shall be written orighially in the 
vernacular language of such Princi])al Sudder Ameen, Sudder Ameen, or Moonsiff, and signed 
by such Principal Sudder Ameen, Sudder Ameen or Moonsiff, at the time of pronouncing 
such decision, and (in case such vernacular language shall not be the same as the vernacular 
language commonly used in the court wherein the suit to which the decree relates shall have 
been instituted,) shall be translated into such last mentioned vernacular laimuaire, and the 
translation shall be incor])oratcd in the decree . — Act XII. 1843, Sect. 3. 


12. A .suit was remanded because tlie requirements of Act XII. of 1843 had not been 
fullillcd.— N. D. A. Sri. Brp. 26 th March 1845, vol. 7, p. 201. 


Suit rpmauiled fbi 
ne^-lect of tlie re(|iiirc 
moiits of act 12, 


13. It has been ascertained, that divei sity of opinion prevails in regard to the rcfjuire- 
incnts of Act XJl. of 18-15, and it has been deemed requisite in consultiition with the Sudder 
dewanny adiiwlut for the Nurlli Western Provinces, to promulgate instructions on the subjeet 
for general observance with a view to secure uniformity of practice. — Ctr. Orel. ]6/h Atuj. 1844, 
par. 1. 


Instructions of the 
R. D. A. regavdiiif- 
tlio provisions of act 
12 , 1813 . 


14. The Courts of Sudder dewanny adawlut have ruled, that the terms of the Act in 
question render it obligatory on flndges of all denominations to record tlaar original decisions 
and the reasons Ihenmf, in their own hand-writing, signing them agreeably to the i>rovisions of 
the Act, “ at tlie time of ])ronouneing sucli decisions,” and causing them to be corrca'tly ‘‘trans- 
lated into the vernacular language commonly used in the court, wherein tin* suit to which the 
decree or order relates, shall have heen instituted,” this injunction, it will be understood, has re- 
ference to all the decisions and orders specified in Sections I and 3 of tlie Act respectively. — 
Ihid^par. 2. 


The judges are 
bound by it to reroi'd 
tbrirori/i^iual dedhiou 
whon pronounciiij; it, 
uiul t\io reasons, iu 
tbeir own hand- writ - 
infjf, and to causo a 
coiTi'ct translation to 
be made in the ver- 
nacular tOTlffU(‘ COlll- 
inoiily used in the 
court. 


15. Where tlie vernacular language, and that used in the subordinate Civil courts are ’Where the verna- 
identical, the translation may of course be di.spensed with, but the decision and the reason thatoftSowe^^^ 
thereof, drawn out, originally in the hand-writing of the Native Judge should be filed with the 
record of the suit to which it relates, and incorporated in the final decree. — Ihid^ par. 3. umst write ^ho^d^^^^ 

sion, and the reason, 
ill Ins own Imud-uiit- 
iiti^. 


16. The civil Judges are desired to ascertain and report, after a suitable interval, tliat 
these instructions have been practically introduced, issuing such precautional injunctions on the 
subject, as they may deem fitting. — Ibid, par. 4. 


The ci\il jnd'^'eswill 
r(‘])()rt upon Ihe lu- 
troduetion of theise 
instructions. 


17. The proceedings and papers in all civil cases transmitted to this court, which may be 
written either in the Persian, Oordoo, or Jiengalee language, shall be unaccompanied by trans- 
lations ; but in criminal trials referred to the Nizamut adawlut, with exception to trials for the 
crime of thuggee, all papers wliich may not be drawn up in the Persian or Oordoo language, 
shall be accompanied by translations in the latter. — Cir. Ord, 6th July 1839, par. 2. 


Pnpors Hont to tho 
6, T). A. in Persian, 
Oordoo or Ikngalce 
need not bo accoin- 
with a traiia- 

Ja . 


18. All papers in the Mug, Orissa, and other dialects, shall be accompanied by Oordoo Papers in the Mug-, 
, ^ ® X ./ Orissa, or other I.an- 

translations.-— var, 3. ffuag-esmustbetrarib- 

^ lated. 


2 B 2 
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» 


In di»rtriots where 19. In the districts in wliich either the Oordoo or the Bengalee is the current language, 

parties are to be allowed, in all Civil and Criminal courts, to present all petitions and pleadings 

in any language they think most suitable to their purpose : but any documents so presented, 

Hny laiijfuaffe; but -^yhich may not be written either in the Persian, Oordoo, or Bengalee, shall be accompanied by 
they must be aceom- 

raniedwith a traus- translations in one of these three languages. The same rule sliall be applicable to futwas and 
Jation in Persian, . « ^ 

Oordoo or Ben^ralee. bewustahs required from the law oincers. — Joia, par. o. 
q'he same rule applies 
to hitw'as and bewus- 
tahs. 

The authorities in 20. The authorities in the Bengal districts shall correspond with each otlier in the ver- 

will w^Spond^wirii nacular language, and employ the Oordoo in their correspondence with the courts of other dis- 

f^\nd'^^th^otiic^ sani(‘ rul(‘ shall he observed, jmttatis mutaiidis, in Cuttack and llie other provinces 

cousin Oordoo subiccl to the jurisdiction of this court. — Ibid, par. 7. 

Rule 111 CuttacK. ' 

The abo> (• rule til- 21. 7 1 appearing that proceedings in Bengalee arc oecasioiially sent to authorities of dis> 

forced. tricts wliere Oordoo is the vernacular, I am directed by the Court to request tliat you will 

strictly conform to the seventli of the Buies circulated on the 5th July, 1839, which relates to 
correspondence with other districts. — Cir. Ord.*l\th June 18 42. 


the Oordoo or Ben- 
iralec prevail peti- 
tions and pleadinj^ 
mov be presented m 


Keijardinn th«‘ in- 22. Tlie authorities of the districts in which the Oordoo language is current, shall be re- 

troductiou of the t n i -at t . . . , , 

NajrrtJti charsictei in quired to take measures lor iiitrodiicing the use ol the JNagreti character in writing that lan- 
OordocT kii^uau^i> guage ; and to report on the 1st January next, the progress which has been made in that res- 
<nrrent. poet.— Gr. Ord. oth July 1839, par. 5. 


l«iem. 23, The instructions contained in paragraph 5 of the Court’b resolutions of the 5th July 

la^t, regarding the use of the Nagree character in writing the Oordoo language, being general, 
and it being material that that measure should be carried into effect without obstruction to pub- 
lic bu^ine-s, I am directed by the Court to reejuest your particular attention to the necessity of 
introducing the change in the most gradual and c.areful manner. It will be proper for you, 
tlie Court observe, before taking any decisive steps, to make enquiries on tlie subject, as to tlie 
mode in which tlie wishes of the Government to render all public proceedings iniclligible to the 
peojde, may be fulfilled, consistently with the disposal of the business of your court with due 
r(*gularity and expedition. It will be expedient also tliat you put yourself in communication 
witli tlie other authorities of the district, both judicial and revenue, in order to tlie adoption of 
ail uniform system in all the branches of the jmblic service. — Cir. Ord. Nov. 1839. 


Idem. 24- In addition to the precautions which the Circular order alluded to, 1st November last, 

has directed Judges, &c. to lake, before requiring the exclusive use of the Nagrec character for 
writing the Oordoo language in proceedings before their courts, it occurs to His Honour in 
Council, that it might be well to forbid tlie introduction of that measure by any judicial officer 
before obtaining the special sanction of Government. Judges who feel prepared to introduce 
this change may be reijuired previously to report what they have done in the way of precaution 
laid down by this Circular order ; what are the grounds on which they are assured that the mea- 
sure will not materially interfere with regularity and expedition in the disposal of business, and 
what measures they have taken, in communication with the other district authorities, for “the 
adoption of an uniform system in all the branches of the public service.* — Cer. Ord. 13tA Jan. 
1840. 


^ Calcutta Court held on a reference from the Agent to the Governor General 

danttSliiighiBansvrer . tv r r , 

In the Persian or the in Jiazareebaugh, that a European defendant filing his pleadings and petitions in the Persian 



Sect, 2.] 
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or vernacular language on the prescribed stnmp may be permitted to add translations tlicreof vernacular lanffuago 
in English on unstamped paper ; and that all proc'o^ses issued to him should be written in the S?e^*a”tmiBStioir^u 
ordinary language of the court and in English. They further held that it is no part of the paper, 

duty of the court to furnish the defendant with translations, but that he should procure a person 
duly qualified to interpret for him. — Con, 103o, CaL C. I2th Aurj.y IFcst. C. \Gth SepL 1S3(). 


SECTION II. 

Zillali and City Courts — Division of a Claim. 

\_The general rules ir/n'eli forhlil the division of a claim, are laid down in Circular Order, 

Will January, 1839, and will hr found a^ pafr 71, Section 3 > ; in addition to loliich the Sadder 
Court has wort recently passed the following order 

2(5. The Courts of Suddor dewanny adawlut have Lad occasionally to notice, notwithstand- Authoritative ev- 
ing the injunctions laid down in Circular order, No. 29, dated 11th January, 1839, that plain- 
tiffs have instituted actions for a portion of their claim, intimating their intention to sue sepa- 
rately for the remainder at a future period ; they have therelbre felt that a necessity exists for 
an authoritative explanation of the Circular. — Cir. ()rd. 30/4 Sept. IH-Vl^par. J. 

27. The Ciicular sets out with declaring that it is illegal, for tlie reasons stated, to divide Itihillojral to divide 

a claim of inheritance : and, in its sixth paragraph, it is ruled that interest or wasilat shall be fu^c^ost^or 

presumed to have been relinquished, in the event of either not being claimed on the iustitu- oatheinsti- 

^ ^ ^ tutioii ot the suit 

tion of a suit for the principal of a debt or for proprietary right. — Ibid, par. 2, detuned to be relin- 

28. The two points involved are, whether a suit should be heard which professes to be for Should a suit be 

only a portion of the tiling claimed, and wlietlier one should be heard, which is for that portion 

not included in the first plaint. — Ibid, par. 3. ^*“^**» is for tlu* 

^ ^ portion not inc-luthnl 

ui the first plaint. 

29. On these two points the Courts have directed the promulgation of the following Orders bv the s. D* 
rules, as supplemental to Circular order, No. 29, January 1 1, 1839, hut with the intention these points, 
of their only having prospective effect. — First, If a plaintiff sms expressly for a portion 

of his claim, stating in his plaint that he will afterwards sue for the remainder, he is to be 
at once nonsuited. Second, If a claim is made without mention of any remaining claim, the 
suit is to be heard. Third, A suit brought for what ought to ha^ e been included in a previous 
suit, is to be dismissed. — Ibid, par. 4. 

30. The Provincial court having nonsuited the appellants Ibr having sued for only a part Parties nonsuited 
of their claim, the Sudder dewanny adawlut allowed a summary appeal from this decision, and thnr 

directed the Provincial court to re-admit the suit, and allow tlie appellants to pay the institution pay 

fee on the remainder of their claim, and to amend their plaint, according to Section 4, Regula- fee on 

tion 4, 1793. — S. D, A, Sel, Rep. 9th April 1819, vol. 2,p. 293. amend their plaint. 

31. A plaintiff being nonsuited on the ground that she sued for a part instead of the .v plaintiff nonsuit- 

whole sum due to her from the defendant, and having subsequently instituted a new suit for the J j'.'art ^SF^he sum 

whole debt which was awarded to her, the defendant appealed to the Sudder dewanny adawlut, ^{br^^the^ wlmiT 

who reversed the nonsuit and ordered that the original suit should be re-tried on its merits ; which was awarded. 

. , , . 1 appealed to 

judgment being again given for the plaintiff, the Sudder dewanny adawlut awarded j^ayment the s. B. A. wlio re- 
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v<»TNO(l the nonsuit 
un»l ordered the case 
to he re-tried on its 
merit> ; audtheideeree 
lor tile y\ as oou- 

iiniu'd on ajfpeal. 


of the whole debt, evidence to its being duo having been furnished and there having been no 
irregularity in preferring the claim. — S, D. A. Sel. liep. 2lsC April 1824, voL 3, p. 337. 


Suit for a portion 32. Suit for a portion of a claim, being opposed to the Circular order, dated 11th Janu- 
oi a 1 ‘iaiin remanded i i . 

tor a biipplementary ary, 1839, remande(i, to admit a supplementary plaint, ilie petition of plaint having been filed 

plaSilMvns^fiiedbefm^^ before the issue of the Circular. — Bep, Bep. Cases, \6th June 1847. 
tin* ibsiie of the C. O. 

ofllthJan.l83U. SECTION III. 


Limitation of Time for the CopnLance of Saits. 

[Beiiofal, Behar, and Orissa.] 

Courts not to tri So. Tlio Zillali und City courts arc proliibitotl lioariiig, trying, or dcloruiinlno- the 
tin* merits of am hint . i - • i. •/. i . ^ 

where the enuse ot iiiciut^ ol any suit wliatovcr, against any person or piT.sons, it the cause ol notion shall 

Mm‘hehin>iL»ti^^ Iiavc arisen ju-evious to the 12tli of August, 17(>5. — AV/. 3, 1793, Seri. 14. 

17^5. 

The limitation <>t 3t. The prohibition agaiii'^t the trial of suits, the cause of action in which mav have 

timeapplicabh* loiiic . . i ^ 

districts oi Aiidiia- arisen pre\ lous to August, lioo, is applicabh* to the districts of Uurdwan, (’hittagontr, and Mid- 
ctdttaLnma iiaporc, ceded in September, 1760, in common with other parts of the provinces included in the 
■were ceded in ^rant in 1763 ; no distinction being made in the Kegulations. — S. V. A, Sel. Bep, 

3()th Au(j. 1815, voL 2, p. 15G. 


j Beiiar(‘i). 1 

thrmentVoTmu suu court, and the three Zillah courts, are prohibited hearing, trying, or 

determining the merits of any suit whatever, against any person or iicrsuiis, to regain the 
rii^TLSas^ jKj^scssioii of lands or grounds, if the cause of action shall liavo arisen ]»reviuus to the 1st 
of July, 1775. — B,eg. 7, 1795. Sect. 8. 


[Pro\iucos ceded the NaMauh \'i/.ioi | 

Suite not cojrni/a- 30. The Courts of adawlut are prohibited from bearing, trying, or di'terminlng the 

actiou^h^^Tinteri^ merits of any civil suit whatever, if the cause of action sliall have arisen at a period, heiiig 

tw<4ve vears antecedent to the date on which the jx'tition for the institution of such suit, 

This rule to rr- AmW he presented to the court. This rule is to remain in force until tlie peihal ol’ twelve 
main in force, for 12 ^ - /-i • 

years subsequent to years shall have elapsed, from tin* date ol the c(’ssion of tin* provinces, ceded hv the 

cesiiioii. €/ j X ^ 

Nawaub Vizier to the Uonoiirahle the English East India Coin])aiiy, viz. the 10th day of 
NovembiT, ]801.— i%. 2, 1803, Sect. 18, CL 1. 

Ca^lSri^^oUupos- ^ proprietary claim to lands situated in Cawnporc, is not cognizable, under 

sebHioii of the clai- Regulation 2, 1805, there not having been any po.sseHsion on the imrt of the claimants or their 
nuuite for 38 years ^ . 

before the cession of ancestors for thirty-eight years before the Company s acquisition of tlie provinces ; and no claim 
having been preferred on their part at either of the first three settlements. — S. D. A. Sel. Bep. 
25tk SepL 1826, vol. 4, p. 185. 

Thytmn of 60 yrs. 38. Tiic term of sixty years specified in Clause 3, Section 3, Regulation 2, 1805, held 
iSoS! w*c. jllcbaj iiot not applicable to a suit for lands in Allahabad, instituted upwards of twelve years after the date 
Ailahab^S of the cession ; the cognizance of which is prohibited by Section 18, Regulation 2, 1803. — S. D, 
Juli, 1827 , vol. 4,p. 254 . 
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[Agrra, Seharunporo, Allyffhur, Bundlekund.] 

39. In lien of the date prescribed by Section 18, Regulation 2, 1803, the 30th of lieu of 

December, 1803, in the provinces constituting the zillali of Allyghur, the northern and 

southern divisions of the zillah of Seharunporo, and the zillah of Agra ; aiul the KUh of 
Decemher, 1 803, in the territory constituting the zillah of Bundlekund ; (being the d.ites 
on which the said provinces and territories were respectively ceded to tlic Honourable 
tlie English East India Company) sliall Ijc considered the periods of limitation for taking 
cognizance of suits, subject to the several provisions contained in Section 18, Uegiilation 
2, 1803, and in Sections 2 and 3, Regulation 2, 1805. — Iie(j, 8, 1805, Sect. G, CL 2. 

[Cuttack.] 

40. I'he Courts of adawlut are prohibited from hearing, trying, or determining the 

merits of any civil suit whatever in the zillah of (hittack, including the abovomentioned ihk:. or devuU 
^ ^ ^ ^ civil suits whcrc- 

purgimnalis, if the cause of action shall ha\e arisen at a period, being twelve years an- in the cause of action 

aiusen 

tccedtmt to the 14tb day of October, 1803, the date on wliich the fort and town of Cuttack years antodent to 

llth October, ISUC. 

were surrendered lo the British arms. — Re<j. 14, 1805, Sect. 5. 


41. In a suit in the Zillah court of Cuttack for pos.sessioii of an estate as the plaintiffs j^j^^'^ttack** 
right by inheritance from a banker, Fwlio died nineteen years before,! it appearing that the ances- ui^ublc under the 

, >jiio circumstances of the 

tor of the defendant though not the rightful heir, liad obtained a public order from the late Go- cjusc, in reference to 
. . . t • . ^ n 1 , , .IT, til -1 iii-w of limitation, 

vernment, coiistitutnig him proprietor of the estate, ami that possession had been held accord- 
ingly for fourteen years prior to the introduction of the British authority into the district ; the 
claim held by the 8udder dewanny adawlut not to bi*. cognizable under Sections o and G, Regula- 
tion 14, 18()o, which restrict the courts from interfering with acts of the Native Government, or 
with suits in which the cause of action may have arisen more than twelve years before tlie ac- 
quisition of the disirict. — S. I). A. Set. Rep. 27tlf Feb. 1811, rot. ],p. 314. 


42. Tlie Sn]iorIntendant is prohibited from taking cognizance of any suit, the cause caSc^ot 

of action in which shall have arisen antecedent to the 14th day of October, 1803, the dato action arose 

^ 14tli October, 1803. 

on which Ihci fort and town of Cuttack were surrendered to the British arms. — Reg. 11, 

ISIG, Sect. 4. 

43. A case of succession to one of the tributary estates of zillah Cuttack : decision in favor . 

*' Sion to one ol tne 

of the plaintiff by the Superintendant reversed, and the claim dismissed, as being barred by Sec- tributary estates in 
. > o j Cuttack, disnjishvd, 

tion 4, Regulation 11, 1816, which prohibits cognizance of suits in which the cause of action being barred by itj?. 

11 1810 see. 1. 

may have arisen prior to the cession of the disirict. — S. D. A. Sel. Rep, 22d Marck 1825, vol. * 

4,p. 39. 


[Sonk, Sousu and Sahar.] 

44. Instead of the date spccitied in Section 11, Regulation 9, 1804, the 17th of Ajiril, The irtii of A^rii, 
1805, being the date of the treaty concluded with the Uajab of Bhurtpore, sliall be (jou- ca thV period of limi- 
siderocl tlio ptudoil of hmitation lor taking cognizance of crimes and offences committed in n!/ancc^*^of Wonees 
the purguiuiabs mentioiuTl in Section 2. — Reg. 12, 180G, Sect. 4. 


fCallinffor.] 


45. The Courts of civil judicature shall not be doomed competent to take cognizance 
of any civil suit, if the cause of action shall have arisen previously to the 19th of June. 


I.aw of limitation in 
CalUnger. 
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1800, being a period of twelve years antecedent to the cession, as above specified. — 
22, 1812, Sect, 4. 


[Deyra Bhoon.] 

Civil courts prohi- 46. The Courts of civil judicature shall not bo deemed competent to take cognizance 
oilruizanceof of civil claims in the Deyra Dhoon, the cause of action in which may liave originated pre- 

shaii^avearLen^pre^ viously to the lotli of May, 1803, being a period of twelve years antecedent to the date of 
the convention, by ’which that tract of country w^as surrendered to tlie British Govern- 
ment. — Reg, 4, 1817, Sect, 3. 

[Khundeh and Mahoba.] 


Civil courta not 47. The Courts of civil judicature shall not be deemed competent to take cognizancc 
c^S^auTceorauit^^tf of civil claims in tiie elakeh and villages in question, the cause of action in which may have 
orighlaL^d originated previously to the 1st of November, 1805, being a period of twelve years antcce- 
Ifovember, dciit to the cession of the elakeh and villages in question. — Reg. 2, 1818, Sect, 3, Cl. 2. 

[Goberdhun.] 


Civil oonrcs prohi- 48. The Courts of ci\ 11 judicature shall not be deemed competent to take cognizance 
of chil claims in purgunnah Goberdhun, the cause of action in which may liavo originated 
Bhall have previously to tlic 25th .January, 1814, being a period of twedve years auteeodeiit to the 

date on ’^vhicli that purgunnah was resumed. — Reg. 5, 1826, Sect, 3. 


General Rule of Limitation and the Decisions of the Sadder Court. 

Courts not to trv 49. Tho ZiUah and City courts are prohibitc'd hearing, trying, or determining the 
the merits of ail > suit, . • •/» i n • ^ t 

if the cause of action merits of any suit whatever, against any person or j)ersons, it the cause oi action sliall have 
shall ]ui\e arisen i)c- . . 

fwe the 12 th Au£?ust, arisen prcA lous to tho 12tli of August, 1765 ; or any suit whatev('r against any person or per- 
any suit uiiore Soils, if tlio causc of action shall liave arisen twelve years before any suit shall have been 
shall^^have^ arn!cn coiiiiricnced on account of it ; unless the comj)lainant can shew by clear and positive proof 
suif'3iau'*S'ivf f^hat lic* had demanded the money or matter in question, and tliat tho defendant had ad- 
^to^'thc flitted the truth of the demand, or promised to pay the money ; or that he directly pre- 
ferred his claim within that period for tho matters in dis])utc, to a court of competent ju- 
risdiction to try the demand, and shall assign satisfactory reasons to tlie court why he 
did not proceed in tho suit ; or shall prove that either from minority, or othei* good and 
sufficient causc, he had been precluded from obtaining redress. — Reg. 3, 1793, Sect. 14. 


Decisions of the Sadder Court on the General Rale of Limitation, 


A case is decided 50. A summary (l(‘cision passed by a Zillah court in 1796, and confirmed by the Provincial 
1797 ; no*^noii^in- court in 1797, hft to the party out of possession the option of suing to establish his claim to 
ther^t^of acUonls <'’ertain lands: held, that as no action had been instituted till 1815, the right of action was barred 

of limitation. — S, D, A, Sel, Rep, 2^ih Jan, 1825, tol, 4, p. 14. 


Claim to the pos- 51 , Claim to possession of a talook barred by the rule of limitation, the reasons urged 
eetsion cf au estate '' ... 

barred by the law of by the claimant for omitting to urge his claim at an earlier period being deemed insufficient. 
liimtatiou,therea8oii8 . r. i 

turned for Uie delay —A. D, yi. Sel. Rep. 12t/i March 1825, vol, 4, jo. 29. 
beiiiff insufficient 

When a plaintiff 52, Plaintiff, held not to be prescribed, where it was shewn, that within twelve years 
had puraoedhu claim i i , .. i i r j 

withm twelve years, he pursued his claim, though not before the proper tribunal, and his petition tor redress was 
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thouffli not before the 
proper tribunal, and 
nis petition for re* 
dresa was ponding 
when the term expir- 
ed, Ills claim was nut 
barred by tho law of 
limitjition. 

Pliiintiff applies for 
redreas in 18il7 to the 
]»ro\. court, who re- 
ter him to the rev. 
board, to whom he 
applies tt‘u ^^ears after 
in 1818, 'i'h(‘y refer 

him to the civil court, 
an»l 11 jears and ten 
uioiitliH aftt^r, he in- 
Btitutes his suit; the 
cogiiizauoe of tlie 
claim barred under 
the law of Inuitatiou. 


pending, when the term expired : this was ruled in case of an illegal sale, to recover revenue 
where plaintiff had petitioned the revenue authorities to set aside the sale, and his petition for 
relief was pending when the time expired — incompetency of those authorities to afford relief 
notwithstanding. — S. D. A. Set, Hep, 31sf Jan. 1832, voL 5, p. 168. 

53. A petitioner’s estate was sold in 1803. Objecting to the sale, but not obtaining redress 
from the revenue authorities, he presented a petition in 1807 to the Provincial court, by whom he 
was requested to apply to the Revenue Board. Ten years after 1807, he did apply to the board 
who on the I7th February, 1818, referred him to tlie Civil court. On the 5th December, 1829, 

[viz. after a lapse of eleven years and nearly ten months,] he instituted his suit in zillali Behar. 

The zillah Judge dismissed the suit as being barred by the rule of limitation ; and the Sudder 
dewaniiy adawlut confirmed the dismissal. On application for review, the question arose whether 
the petitioner could be considered to have saved his right of action, by suing within twelve 
years from the date, on which ho was referred by the Board of Revenue to the Civil court ? Or 
must the period within which he is bound to institute the suit, he reckoned from the date of the 
order of the Provincial court, referring him to the board ? The majority of the Calcutta Court, 
and the whole of the Western Court held, that the cognizance of the claim is biuTed under the 
general rule of limitation. — S. D, A. SeL Rep. I2tk Av^. and 9th Sept. 1836, vol. 5y p, 175. 

[^Also Con. 1036.J 

54. The rule of limitation would be barred by detention in a foreign country. In a of limitation 

barred by detention 

case 01 inheritance it was held to be barred by remittance of money and goods by the present in a foreign conn- 
to the absent co-heir. — S. D. A. Sel. Rep. 22d Feb. 1834, vol. 5, p. 342. iSance? itTs^bsared 

by ren^ttanoe made 
by the present to the 
absent co-heir. 

55. The courts of the Principal Sudder Amcen and tho zillah Judge having decided a a°decd *of 

suit, ruling that, according to Mahomedaii law, a woman is not competent to execute a deed of ^ranameh, the clwm 
/ T /. 1 dismissed on proof ot 

relinquishment [ibrnnaine/i} of her share of patrimonial property in favour of her brother to uninterruptedpoBsea- 

the detriment oi her legal heirs : — the Sudder dewaniiy adawlut in special appeal, would not go y m* 

into the question of the legality or otherwise of the deed, but reversing tlie decisions of the lower 

courts, dismissed the claim on proof of uninterrupted possession for a period of fifteen years.—— 

S, D. A. SeL Rep. March 1836, vol. 6, p. 58. 

56. The admission of the plaintiff’s right to compensation, on account of certain khalarees 

taken by Government, made by a Salt Agent within tlie iieriod of twelve years antecedent to hhalarees 

. 1 ... «. within 12 yra. bpfor#* 

the institution of the suit, held to be sumcient to render the case cognizable under the rule of the institution of the 

limitation.— 5. D. A. Sel. Rep. 22d Dec. 1836, vol, 6, p. 135, Se^undertho hiwSi’ 

limitation. 


57. A right of action, lost under the law of limitation during the life time of the party in 

whom the right originally vested, cannot be revived by his heir after his death.— # 8 . D. A. ScL tuition during the life 
^ ^ , 1)1 the party m whom 

R^, ^th Jan, 1837, vol. 6, p. 139. it was vestud, cannot 

l>f‘ r( s i\ ed by his heir 
al'te^ hib death. 


58. The plaintiffs sued for rents of land held by the defendants, due for a period of r«nt^ hmds 
fourteen years, alleging the existence of another action for other lands between the same parties 
to account for the delay in the institution of the present action. Held by the Sudder dewanny existence of another 

2C 



226 


TRIAL AND DECISION OF REGULAR SUITS. 


[Chap. III. 


action for other lands adawlut that no sufficient cause had been shewn to bar the application of the rule of limita- 

tlic sstiuo 

parties to account for tion laid down in Section 14, Regulation 3, 1793. — S. D, A. Sel, Hep, 28t/t May 1838, vol, 6 , 
the delay. Suit re- ooi 
jocted under the law P* 
of hmitatiou. 

The cause of action 59. In an action for recovery of surplus payments of rent, the cause of action in whicli 

of courtf ^*^latfng commenced at the date of an order of court, the Sudder dowanny adawlut applied the rule ot 

from the*date^o/that liniitation, calculating the period of twelve years from the date of such order, notwithstanding 

red^b ^^^f^lMta" plaintilF had made certain summary applications to court in connection with the same 

tion though summary proceedings, subsequently to such date. — S, D, A, Sel, lien, i5ih Oct, 1841, vol. 7, p, 50. 
applications had been i ^ j ^ ^ r 

inMe subsequently to 
that date. 

In calculating the gO. In calculating the period for bringing an action, under the general rule of limita- 
period for bringing « * 

an action under the tion, no allowance can be made for the time during which a mere application for permission to 
law of limitation, no ^ . .. ^ l, i ^ t i r j 

allowance is made for sue in forma pavpens is pending in court. — S, Jj, A, Sel, Eep. 14f/t Ju7ie 1842, vol, i , p, 96. 
the time in which an 
application to sue as 
a pauner was before 
court. 

Within the 12 years 61. The plaintiff having first sued in the Supreme Court to redeem certain lands sold 
of adverse possession ..., , 

a plaintiff sues and at a Sheriffs sale, and obtained a decree, now sues the present defendants (who could not be 

l^^^old bvthrshe- made parties to the suit in the Supreme Court for want of jurisdiction,) to recover possession of 

years^^he samc property which is held by them under a title derived from the purchaser at the Sheriffs 

sues the defendants The suit in the Supreme Court having been commenced within the period of twelve years 

tor tne same proper- x a 

tf, under a title do- ^he adverse possession of the defendants, it was held by the Sudder dewanny adawlut that the 
nved from the pur- ^ i n. , . . « i 

chaser at the sheriH's suit in the Mofussil court, though commenced after the expiration of twelve years of such pos- 
ofSieBidt^not^SJed ses.sion, was not, under the circumstances, barred by the rules of Section 14, Regulation 3, 1793, 
bjf the law of hm. Section 3, Regulation 2, 1805.— & D. A. Sel. Hep. 16th June 1 842, vol. 7, p. 97. 

62. In an action for arrears of rent for twenty years, plaintiff entitled on proof to a 

S laintiff entitled to a jjecree for such period as may not be barred by the statute of limitations. — S, D, A, Sel, Eep, 
ecree for sucii p(Ti- mt ^ • 

Mlsnot bttireiihy 26th Sept. 1844, vol. 7,p. 182. 

Iflw nf limitntimi * ' ' 


64. The law of limitation does not apply to a claim to a reduction of rent on account of 


the law of limitation. ^ ^ 

Law of limitation 63 ^ The rule of limitation docs not apply to a suit for an adjustment of rents. — S, I), 
not applicabU* to a 

fcuit for tho adjust- A, Sel. Rep, 8d Dec, 1845, voL 1, p. 217, 
ment of rents. 

Nor to a claim to 64. The law of limitation does not apply to a claim to a reduction of rent on account of 
reduction of rent thro’ « i i t . 

diluvion, preferred diluvion, preferred during the course of diluvion ; but il delayed beyond twelve years alter its 

H^Kdd be^Sed^if Cessation, the claim would be barred. — S, D, A, Sel, Rep, 2Zd July 1845, vol, 7, p, 209. 
delayed beyond 12 j^rs. 
after its cessation. 

A simple acknow- 65. Where the defendants having admitted the truth of the demand, by a written ac- 
ledgment of the truth . , n . r . t 

of a demand not buf- knowledgment to that elfect, can it be construed to constitute a new ground of action, (cognizable 

neiTcause^of aSiion ^7 a Moonsiff,) although the original cause of action is beyond the period of one year ? On which 

Se*^cogT^^e^of^a Sudder Court ruled, that a simple acknowledgment to the truth of the demand would not be 

p^od frr*inst&ting constitute a new ground of action, so as to bring within the cognizance of a Moonsiff 

which had elapsed. a suit, the prescribed period for instituting which had elapsed. — Con, 196, 1st March 1815. 

The pica of lapse of 66. The plea of lapse of time will not avail against a claimant during the period of his 

against a claimant minority, and the time can only be reckoned against him from the period of his coming of age. 
during his minority. ^ ^ 22<it June 1807, vol. I, p, 192. 

Application of the 67, A. died in 1790, his natural son, B., and his uncle, C., obtained from the Supreme 
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Court, letters of administration to his estate, accounts of which they filed in 1796. Soon after law of limitation to a 
C. died ; and D., the daughter of another uncle, also died in 1808. In 1815 her representative 
E. sued for the real estate of A. as heir at law, and in 1820 obtained judgment for one-third, on 
the ground, that B., C. and D. had, with mutual acquiescence, and equal rights, jointly taken the 
succession, and C. had bequeathed his share to B. In 1822, E. sued B. for a- third of the per- 
sonal estate generally as per schedule ; but was nonsuited. By direction, he in 1827, brought an 
action, for one- third of a particular debt in the schedule. E. recovered, and it was ruled that he 
was not stopped by prescription, because D. had died within twelve years from the last instalment 
of the debt recovered — within twelve years from D.’s death E. had brouglit his action for one- 
third of the personal estate of A, — and B., as administrator, [as avowed by the terms of the sche- 
dule,] was trustee and depositary on behoof of D. and others. — H, D. A. Sel. Hep. 7th Feb. 

1831, vo/. 5, 84. 


68. A miscellaneous application to a Civil court within twelve years cannot be consi- A “im-scellanooiH 

^ application” is not a 

dered as tlie “ pieferring a claim” within tlie meaning of Section 14, Keguhition 3, li93, so })i(t‘crrinff a claim 
as to enable the party to bring his action after the expiration of that period. — Con. 813, 

Cal. C. 16^4 Au(j., ICcst. (\ (Sth Sept. 1833. 


Rule of Limitation on Questions connected with Real ProjHO'ty. 


69. An estate having been sold to a person by the managing sharer of it, and the pur- 
chaser having, with the knowledge of the coparceners, retained undisturbed possession of it for 
upwards of ten years ; this circumstance held by the pundit sufliciont to give validity to the 
sale, and bar any plea of its having been obtained by duress. — S. D. A. Sel. Rep. 29^4 Aug. 
1801, vol. 1, j). 46. 

70. Defendant pleaded adverse possession during more than twelve years : plea set aside, 
as be appeared to have had possession for the greatest part of the time as manager only. — S. D, A. 
Sel. Rep, \ijth Dec. 180o, •col. p. 118. 

71. Claim to the recovery of lands alleged to he the claimant’s right of inheritance bar- 
red by lapse of time, under Section Jo, Regulation 3, 1793, as well as uiuler Regulation 2, 180o, 
the defendant, or liis ancestor having held bona, fide possession for more than twelve years 
antecedent to the suit. — S. 1). A. Sel. Rep. 2d Sept. 1808, vol. l,p. 2o3. 


An estate is sold by 
the niaim^iii^ sharer 
to a pereoii who holds 
it in uiidi.sturbcd pos- 
session for 10 years 
with tlie knowledge of 
the eoparconers. This 
bais the i)lea of its 
having been obtained 
by duress. 

A i)lea of ad^erse 
po.ssesHion for more 
than VJ years set a- 
hide, as the defendant 
held it for the greater 
portion of the time 
only as manager. 

\VTien the defen- 
dant or his ancestor 
hold bouA Jide posses- 
sion for I'J }cars an- 
tecedent to the suit, 
the claim is barred by 
the law of limitation. 


72. Claim by appellants to certain lands disallowed, as barred by the rule of limitations, 
twenty-one years having elapsed from the date of a proclamation inviting their ancestors to sue 
to the date of the institution of the suit. — S* D. A. Sel. Rep. Zd March 1812, vol. 2, p. 1. 


73. The plaintiffs having been irregularly dispossessed from their lands by Government, 
were allowed the full benefit of the rule of limitation for the cognizance of civil cases. — -S. 1). A. 
Sel. Rep. 30/4 Aug. 1815, vol. 2, p. 156. 

74. Claim to a small portion of land in the city of Benares, dismissed on presumption 
that it had been resumed by the former Government and had been occupied by the Company 
for full twenty years. — S. D. A. Sel. Rep. 17 th May 1824, vol. 3, p. 354. 


Claim to lands dis- 
allowed, 21 years hav- 
ing elapsed from tJu‘ 
(late of a ])ioclaraa- 
tion iiniting tlie au- 
cestoi's of th(‘ party to 
sue to the date of the 
institution of the suit. 

Plaintiffs irrogu- 
laily disiioshC'sed hy 
/^ovU alio Med the full 
benefit of the law of 
limitation for the cog- 
11 /.I lee of civil cases. 

r'aim to land in 
lienares dismissed on 
tlu" ground that it had 
been occupied by 
gov t. for 20 years. 


75. Claim for possession of an estate barred by the rule of limitation, the adverse party Claim for an estate 

2 C2 
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^urt> bavfi^ becn^ having been in possession under a deed of sale upwards of twenty years. — S» D, A, Set. Hep. 
X^ossessioii tor ao ^rs. July 1825, vol. 4, p, 87. 

Claim to an estate 76. Government having confiscated an estate, of which the contracting and ostensible 

ooiifa^eated tor ri'bcl- ' ® 

lion, l).irrt (l b> the sole owner had been slain in rebellion, in which his two brothers had participated, the suit of 
confiscdtioii, and lonjf 

quiet po&sessioii of the son of one brother, [eonfin<*d for his otTence,J for one-third of the estate, in right of inheri- 

le go\t. grantee. tance, declared barred by the confiscation, as well as by long quiet possession of the grantee of 
Government. — jS. D. A. Scl. Hep, 2i)th May 1 830, vol, 5, p. 32. 

Application of the 77^ In 1211 F. S., the Board of Revenue had separated, from A.’s assessed estates, five 
law of lunitation in a ^ ’ 

particular case, and mehals frecoveri^d ar law by B.j at a juynma deemed just, thougli much less than the amount 
in reference to rej*. , 7 / • t 1 • /. . 

:}5, 1793, sec. 2G. imputed to the inclials m the details of A.& contract. In 1225 F. S., A.’s heir sued Govern- 
ment and 13., to recoter the diflerence for iliirtecn years. Ruled that the claim was not (‘ogniz- 
able, under general eircumstances — and in particular, under Section 2G, Regulation 2o, 1 793, 
his remedy under Avliich had been indiiaited by the I*ro\incial court of appeal in 1212 F. S., in 
an order on a petition of A. — S, D, A. Sel, Rep, July 1831, vol, 5, p. 130. 

Claim of the heir 78, Where A. had bought part of the lands of an alh'ged endowment and kept posses- 

of the giaiitoi, 111 a ^ ^ ^ 

ca«e of an alleged cii- sion tliirty-foiir years. II(‘ld that the claim of the heir of tlie grantor was barred by prcscrip- 

dowment, \^lio)e A. . . . ^ 

had bought patt <*1 tinn. A.’s holding was found because tin* endowmmit was only nominal, and the 

p^seilion "^1*01 ^ ^14 purchase by him had been made with the ]>ri\ity of tlie plaintifi* and liis ancestor without op- 
pObition— S. D. A. Sel. Rep. 19/A Feb. 1833, vol. b, p. 2(!8. 




79. The plaintitfs under a judgment in tlieir favour obtaiinul possession of certain lands. 


criptiou. 

PlaiiitifTs nlitaiu 

iSse&*iion of certain , . . « , , i-. i i • i • • i i 

landb under a .lud,;- On the cxpiration ol nearly twelve years Irom the dat(‘ ot tlnur obtaining po^^st'ssion tliey suial 

STj^arb.sueh^^ niesnc profits witli interest. No cau&c for the delay being shewn, tlie Suilder dewanny 

foi^thV di^^^ adawlut awarded tlie principal only. — S, D, A, Sel, Rep, oth Feb. Ib3(>, vol. (>, p, 52. 

lay being shewn, tin* 
court anard pi nit ip.il 
only. 

A suit for the rc- 80. A suit for the recovery of property at public sale against the ostensible purchaser, 
a^St the oltcn-lible on the ground that the plaiiitifTs ancestor was tlie real })urchaser, instituted upward of tweUe 
12yeareaftert^^^^ years after the date of jmrehase. held to be burred un(l(*r the law of limitation. — S. 1). A. Sel. 
^th Jan. 1812, vol. 7, p. 67. 

The law of lim. not 81. In a suit by a joint proprietor to separate possession of his share, the defendant 
jmnt^oprtctor\os^^ urging that he had exclusive possession long before the Company’s Government, without being 
SSemliiiruVging prove exclusive right, held that the rule of limitation does not apply. — S, T>. A. Sel, 

fo?rThrcTr.“i;'r 1^23, voi. 3, j,. 202. 

without being: able to 
prove exclusive right. 

The claims of put- 82. Under the provisions of Clau.ses 2 and 3, Section 35, Regulation 22, 1795, the pos- 
teedarr to po«se.s8ion ' 

of their fihares of an session of any one puttee dar within twelve years entitles the whole ol‘ tlie sharers to restoration, 

putteedar ha« ob- and by Clause 5 of the same section it is further enacted that such puttcedars shall be entit- 

imuHt^be prefejT^d^ln restoration on any one putteedar regaining possession, although they liave not held pos- 

on^brch^th”pro|Me- session within twelve year-,. The doubt which has arisen is whether, after one putteedar has 

tor’s right was adjudg- regained possession, there is any limit whatever in point of time with regard to the other shar- 
ed by the court to the ® ^ •' * ” 

zemindar or one or ers bringing forward their claim. The point may be more plainly stated thus ; A. obtained a 

more coparceners, . n , ^ -i .-i • 

otherwise, the law of decree ol court in 1820 for possession as zemindar, his putteedars 13. and G. are in consequence 

^m^ntoo^mion! entitled to possession of their shares ; but must these claims be brought forward immediately or 
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at any time before 1832, or is there no limitation whatever ? — In reply, I am directed to com- 
municate to you the opinion of the Court, that in cases of the nature of those described in the 
enactment above cited, the putteedars or “ other sharers” alluded to therein must prefer their 
claims within the period of twelve years from the date on which tlie proprietary right was ad- 
judged by a decree of court to the zemindar, or one or more of their co-parceners, and that in 
default of so doing, their claims would fall under the operation of the general rule of limitations. 
— Con, 980, TVest, C, ISth Sept, Cal, C. 2Zd Oct 1835. 

83. Does the limitation prescribed in Regulation 2, 1805, apply to a claim for a share of an 
ancestral undivided estate, still held by a descendant of the family, in which estate the plaintiff 
had no manner of possession, either as a sharer of a specific portion, or as receiving a maintenance 
therefrom during a period exce(^ding twelve years antecedent to the institution of the suit, no good 
cause (minority and tlie like) of course being shown to excuse tlie d(‘lay ? The Court of Sudder 
dewaiiny lulawlut for the 'Western Provinces, in concurrence with the opinion of the Judges 
of the Court in Calcutta, ruled that the limitation prescribed in Regulation 2, 1805, was ajitdi- 
eablc to claims of the nature therein specifitid. — Can a person wlio still liolds, or within twelve 
years has held possession of a portion of land in an anci^strul undivided estate as maintenance, 
claim to have the estate divided, and his specific share thereof allotted to liim ? or can the cir- 
cumstance of his having been content with a maintenance, and not having received a specific 
portion for a period exceeding twelve years, bar his claim to a sejiarate possession of his own 
share whenever he tliinks lit to demand it? The »7udges of tlic West(*in Court and the majority 
of those of the Calcutta Court, were of ojiinioii that, according to the spirit of (Uause 10, Sec- 
tion 35, Regulation 22, 1795, the person wlio had agreed to receive a niuiutcnance, or, as the 
Regulation expresses it, an allowance either in money or in land, from the princijial putteedar, 
in consideration of his right, has no claim to pcrMuial possession or managenicut of any part of 
the estate. — Con, 912, Cal, and West C. 3d Apj'il 1835. 

84. Held, that lapse of time does not bar the right to a division of a joint estate, the 

several proprietors of which had entered into separate engagements for their respective shares, 
though such shares had never been actually separated. — S, 1). A, Set Hep. \3th March 1823, 
vol, 3, 219. 

85. Claim for a share of an ancestral estate, adjudged, the rule of limitation not being 
applicable to the case of pulteedars deriving a share of profit. — S. 1). A, Set Rep, 21^/ Sept 
1825, vol, 4,p. 91. 

86. A lease granted by a zemindar to the dowan of a Collector set aside, notwithstanding 
the death of the zemindar took place eighteen years before, in consideration of the minority of 
his heirs and other circumstances. — S, D, A. Set, Rep, V6th March 1826, vol, 4, p. 130, 

Rule of Limitation regarding Personal Claims, 

87. A personal claim was held not to be barred by lapse of time, where the validity of 
an engagement, on whicli it was brought, liad been put in issue, [though as a collateral matter,] 
by the obligor, in a former action, which was finally decided, after twelve years* litigation, the 
claim being preferred within that period from such final decision. — S, D, A, Sel, Rep, fith Dec, 
1831, vol, 5, p, 151. 


When plaintiff 
claims a flharo of an 
ancestral umliviclpd 
cHtatc, still licM hj a 
(loscimUaut of the fa- 
n)il>, and he had no 
manner of p()ss(‘ssioii 
for 12 ;ycars befou* 
tlie institution of tin* 
Hiiit, no ^ood cause 
[ nnnority, or the like] 
boin)>r shewn to excuse 
delay, tli<‘ cdaiin bar- 
red by ref?. 2, 180o. 


The person who has 
received a miiintc- 
iiance for more than 
ears, either in laud 
or money, from the 
principal putteedar. in 
eonsiileratiou of his 
r}f?ht, has no claim to 
personal poa'les^iou, 
or mamiffeuientofaiiy 
pait of the otitat(^ 


Lapse of time does 
not bar the right to a 
division of a joint es- 
tate, when the pro- 
prietors had made 
separate engage- 
ments for their sharch, 
thougli the> had not 
been separated. 

The rule of limita- 
tion not applicable to 
putteedars deriving a 
share ot profit. 

A lease granted by 
a zemindar to the de- 
wan of a eolleetor.set 
aside 18 }ears after 
the death of the 2 c- 
■ from various 

causes. 


A personal claim 
lol baiTed by lapse of 
time, as it was pre- 
ferred witliin 12 years 
from a previous final 
decision. 
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In the case of a 
&c. the ori|riii 
of the cause of action 
is reckoned from the 
date when the money 
became payable. 

tn suits coprnizahle 
liy moonsiffsjthe cause 
of action is not rec- 
koned fi*oin the day of 
the execution of a 
bond, &c. but from 
the day it fell due. 


88. In the case of a bond or other instrument for the payment of money, the origin of 
the cause of action is to be reckoned from the date of the money becoming payable. — See Con- 
struction 196. — 5. D, A. SeL Rep. 23<i March 1842, voL 7, p. 77. — Vide Reg. 23, 1814, Sect 
13, as noticed in Con. 196. 

89. In suits cognizable by the Moonsiifs, is the origin of the cause of action, in cases of 
bonds or other instruments, to be reckoned from the actual date of the execution of such instru- 
ment, or from the date on which the payment has become due, as provided for and specified in 
the bond or otlier instrument, and the defendant has failed to discliarge it, and to make good his 
engagement ? — In reply to this query the Sudder Court ruled, that in the case of a bond or other 
instrument for the jiayment of money, the cause of action cannot be considered to arise previous 
to the money becoming payable. — Con. 196, ist March 1815. 


Rule of Limitation regarding the Claims of the State. 

Thelimitatirtn nn 2 00. TilO limitation of twelve years for the coinmcnecinciit of civil suits, iiiulor ccr- 
?i^nt ciTimiits, tain provisions and exceptions, which, in pursuaiu'c of ^former rules and practice, lias 
hccii continued and prescribed by Scctson 14, Tlegiilatioii 0, 1793; Section 8, llcgula- 
tioii 7, 1795; and Section 18, Ecgulat'Jbn 2, 1803; shall not be considered ap])lical)lc to 
I'ijraJ^dui/autilo'r- ^'^7 rccovory of the j^ihlic revenue, or for any ] ml die rigid or claim wliat- 

ever, which may be instituted by/ ur in behalf of Govcrmniud, with the Sfinction of the 
(io\crnor General in Council; or hy direction of any public officer or officers, who may 
1)0 duly authorized to pronocutc the same on the part of Government. — Reg. 2, 1805, 
Sect, i CL 1. 

All claims on tiu* 91. All claims 0,1 thc part of Government, whether for tlie assessment of land held 

part of jifOM., for tho I i i i «» • 

cog^niz^iec of cxcmpt irom the pubJ^ revenue wdliout legal and sumcient title to siicli exemption, or 
for the recovery of eVroars of the public assessment, ur for any other piiblu; right what- 
ever, (the judicial co^izaiice of which may not have been otherwise limited by some 
special rule or ])ro\dsion m force) shall be lieard, tried, and determined in tlic several 
Courts of civil justice, to which the cognizafic^ ^liereof may properly belong, under the 
(General Regulations which have been or may be hereafter enacted, if the siime be regular- 
ly and duly preferred at any time within the period of sixty years from and after thc 
origin of the cause of action : provided that such cause of action shall not have originated 
within the ])rovinccs of Bengal, Beliar, and Orissa, before thc 12th August, A. C. 1765, 
or within the province of Benares before the 1st July, A. C. 1775, or within the provinces 
ceded by the Isawaub Vizier before tlie 10th November, A. C. 1801 ; being the periods 
of the Company’s accession to the civil government of the above provinces respectively. — 
Ibid, Cl 2. 

Rule of Limitation in cases of Violent, Fraudulent, or Unjust Possession. 

Thp limitation of 12 92. The limitation of twelve years fixed by Section 14, Regulation 3, 1793, Sec- 

hot appiioauio p) pri- tion 8, Regulation 7, 1795, and Section 18, Regulation 2, 1803, shall also not be oonsi- 
immovaiiie property dered applicable to any private claims of right to lands, houses, or otlicr permanent, im- 
inovablc property ; if the person or persons in possession of such property wlicii the cdairii 
%miencJr^^^ud^ or of right tliercto may be preferred in a competent Court of judicature, shall have acquir- 
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cd possession thereof by violence, fraud, or by any other unjust, dishonest moans what- 
ever ; or if such property shall have been so acquired by any other person or persons 
from whom the actual occupant or occupants may liavo derived his or their title, and shall 
not have been subsequently held under a just and honest title (such as inheritance, pur- 
("hase, fair donation, or any other fair title believed to have conveyed a right of possession 
and property,) during a period of twelve years antecedent to the time of perferring 
a claim of right thereto in a competent court : provided that such violent, fraudulent, 
unjust or dishonest acquisition be established to the satisfaction of the court in wliicli 
the claim may be preferred ; or, if the suit bo appealable, to the satisfaction of the pro- 
per Court of api)cal. — Ibid, Sect. S, Cl. 1 . 

93. In all such oases, viz. when the original cause of action may have arisen more 
than twelve years before the institution of the suii, and the cbiim may not bo cogniz- 
able under the exceptions and provisions contaiimd in the Regulations and sections above 
cited, but may be nevertheless cognizable under the provision made by the preceding 
clause, from the defendants having acquired possession of the claimed property by vio- 
lence, fraud, or other unjust and dishonest means ; or from the property after being so 
acquired by any other person not having been subsequently held by the })rcscnt occu- 
pant and his predecessors under a just and honest title during the prescribed period of 
twelve years ; the ])laintiff shall set forth the same distinctly, either in liis petition of 
plaint ; or in liis i*eplication. — Ibid, CL 2. 

94. The court, after taking the answer and rejoinder of the defendant, shall, if 
the alleged unjust and dishonest acquisition be denied by the defendant, examine any 
evidence that may be adduced by the plaintiff in proof of liis allegation ; as well as any 
evidence that may be brought by the defendant to prove his just and honest acquisition 
of the property claimed, or the just and honest possession thereof by himself and his pre- 
decessors during more than twelve years ; after wlihih the court shall determine whe- 
ther the suit in question bo cognizable under the present rule and section or otherwise ; 
and if such determination be in favour of the plaintiff ; or in ai)pealcd cases, if a deter- 
mination for the cognizance of the suit be passed by the Court of appeal, the merits of the 
plaintiff’s claim of right shall bo heard, tried, and determined, notwithstanding the lapse 
of time, in like manner as if the claim had been regularly preferred within twelve years 
after the origin of the cause of action. — Ibid. 

95. Provided that, nothing in the preceding clause of the section, or in any part 
'of the existing Regulations, shall be held to authorize the cognizance of any suit what- 
ever in any Court of justice, if the cause of action shall have arisen sixty years before 
the institution of such suit ; nor shall any plea on the part of the plaintiff for the non- 
prosecution of his claim of right, during a period of sixty years after the origin of his 
alleged cause of action, nor any original defect of title on the part of the possessor of tlic 
property claimed after the lapse of such period, be deemed a sufficient ground for taking 
judicial cognizance of any suit so preferred. — Ibid, CL 3. 

96. Moreover, although the property claimed may have been acquired by an in- 


othcr unjuBt, dislu^n- 
est moaiis. 

Or if the person, 
from whom the actual 
occupant derived hin 
titlo shall have ac- 
quired posHcssion by 
such means; and tho 
nroperty may notha\ o 
bcoii subsequently 
held, under a fair ti- 
tle belie V ed to convey 
for 12 \ ears. 

rrovide<l that suck 
violent, fraudulent, 
unjust, or dislionesfc 
ac(|ni.sition, bo esta- 
blished. 

Mode of proceeding 
to be observed in the 
cases provided for by 
tho preceding cUuso. 


Plaintiff’ to set forth 
tho circumstances ot 
unjust, or dishonest 
ac(^uisitiou, in his 
plaint or replication. 

Evidence to be taken 
from both parties, ii 
tho allegation be de- 
nied by the defendant. 


Determination to l>c 
passed by the orig 
court; and by tlie 
court of appeal, iu ap- 
pealed eases. 

And cldimof rig“ht, 
if declared 
blc to be tried and 
d(‘termiiicd, as if pre- 
ferred within 12 > tarn 
after the orij^iii of the 
cause of action. 

No suit whatoverto 
be held co/^nizable, m 
any com t of justice, 
if th(* cau'jc of action 
shall have arisen (in 
years bcforejthc iiistU 
tut) on of It. 


Clauses I and 3 of 
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this sec. further d©- 
cJared inapplicable to 
any private claims to 
propjerty acquired by 
an insufficient title 
within 00 years, if held 
by the actual occu- 
pant, nr in his behalf, 
or by tlie persons from 
whom he may have 
obtained it without 
molestation and un- 
der a title believed to 
be just and valid, du- 
rinif 13 yeai*8 antece- 
dent to the institution 
of the suit. 

Provisions already 
in force as stated in 
cl. 2 of this section, 
applicable to all buch 
cases. 


sufficient title 'within the period of sixty years, hereby fixed as the utmost limit for the 
cognizance of any claims in the established Courts of justice, if the property so acquired 
shall have descended by inheritance to the person in possession when the claim thereto 
may be preferred after a lapse of twelve years ; or if such person shall have obtained 
just and honest possession thereof by ])iirehase, fair donation, or by any other title believ- 
ed to bo just and valid, and not appearing to bo in any respect eollusive for tlie purpose 
of depriving' the plaintiff of his right, and either such occupant himself or any other per- 
son in his behalf, or from whom the property may have been obtained, under any of the 
titles aforesaid, or the whole in succession shall have lield quiet and unmoh'sted possession, 
under a title believed to bo just and valid, during a period of twelve years antecedent to 
tlic time of a cLvim thereto being preferred in a competent court ; the provisions made 
by clauses fii’st and second of tliis section, ‘^hall not be considered ajiplicable to any 
private claims to property so circumstanced, which are thcreforo to be deemed in- 
admissible as heretofore after twelve years from the origin of tlic cause of action, 
unless the same be cognizable under the exceptions and provisions already in force. — 
Ihuh 


In a claim for lands 
fraudulently obtained, 
the limitation ot time 
counts from the date 
on which the iraud 
was discovered. 

In a claim preferred 
after the period pres- 
cribed by the lej? if 
the acquisition ot ad- 
verse possession by 
fraud or violence can 
"be gathered from the 
plaint, it need not be 
declared. 

A fraudulent hol- 
der of estates alien- 
ates them to vendees 
to whom no fraud 
was imputable, the 
plfF., a secluded lady 
in a distant province 
allowed to rei‘o\cr 
her share ifihich the 
vendees had not held 
for 13 years, the omis- 
sion to sue for 35 
yrs. notwithstanding. 


97. In a claim for lands, of which possession had been fraudulently obtained, tlie limita- 
tion of time can only be counted against the claimants from the date on which the fraud was 
discovered. — S. D, A. SeL JRep, IStA June 1808, voh 1, p. 239. 

98. In a claim preferred after the period prescribed by the Regulations, it is not requisite 
to declare that the adverse possession was^acquired by fraud or violence, if that can be gathered 
from the plaint. — S, D. A. SeL Jiep, 24/4 Julp 1822, voL 3, 162. 


99. Where the fraudulent holder of estates had alienated the same to various vendees, 
to wliom no fraud was imputable, it was held that under Section 3, Regulation 2, 1 805, the 
plaintiff (a .secluded lady and resident of a distant province,) might recover her share in the 
estcates, which the vendees had not held twelve years, under a title believed good, — the omission 
of the plaintiff" to sue during twenty-five years notwithstanding. — S. D, A. SeL Rep, Z\st May 
1831, voL^,p. 123. 


A. brougM 100. A. brought an action against B. and C. to recover a share of an estate which B., his 

by brother in whose name it had been bought, had alienated to C. twenty-four years before the 

fore^in^tSiuii of institution of the suit, and twenty-two years before the death of C. Rule of prescription held to 

bSow^^S^i barred by the fraud of C. indicated by the abduction, in a prior suit of a deed set aside there- 

Kule of pre^ription prove assent of A. to alienations made by B. Judgment passed by two Judges in opposi- 

barred by the mam- * * ^ j r j g trtr 

test fhmd of C. tion to one, who inferred privity and assent of A. from other circumstances, and considered the 
claim barred by long adverse possession. — S. D, A. SeL Rep, 9eh Sept, 1833, vol, 5, p. 823. 


Where the fact of 101. When the fact of fraud constituting a bar to limitation under Regulation 2, 1805, 
tiSon had been alleged and was clear, the Sadder dewanny adawlut on appeal did not deem it ne- 
aforaialinve»tig^o^ cessary to direct formal investigation omitted by the lower court, and adjudicated on the in- 
omi^d by the lower c^deut under Section 3.^Ibid, 
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102. In a mixed action, real as to recovery of an estate and personal as regards its in a mixed action 

mesne profits daring tortuous possession — the plaintiff by judgment of the Sudder dewanny adaw- 

lut recovers the estate, under exception of fraud, which by Clause 1, Section 3, Regulation 2, 

180o, bars the rule of prescription. But judgment for antecedent to action not ^ of 

passed. — Ibid, proscription, but 

^ uiosne profits antece- 

dent to the action not 
;illowcd. 


103. I am desired to communicate to you the opinion of tlie Court, that notwithstanding 
the mention of the period of sixty years in the Regulation last cited, no claim can now be heard 
which had its origin beyond the date of the cession, and this without any reference to the mode in 
which the poa>session may have been, or may be alleged to have been acquired ; and that conse- 
quently the rule contained in clause 3, Section 18, Regulation 2, 1S03, remains in full force. — 
Con, 478, 18/4 April I82H. 


No olaini eaii now 
lie hiTird wliifh havl 
its onfi^in beyond tlie 
tlate of the eessiou 
without rrlereiice to 
the mode in ulueli it 
was acquired. 


Hide of J/tmitatioa in cases of Mortgage, Pledge and Deposit, 

104 . Provided fiirtlu'r, that no length of time bhall he eonsidored to establish a pre- Further provision 
. . • 1 !• • • r. 1 A ^ for OJUSOS of mortgage 

scriptiYC right ot pi*oi)crty, or to bar the cognizancti ol a suit lor the recovery of property, and deposit. 

in cases of mortgage, or deposit, wherein the occupant of the land or other jiropcrty may 
have acquired, or held possession thereof as mortgagee or depositary only, Avitlioul any pro- 
prietary right ; nor in any other case whatever wh(‘rcin the possession of the actual oecu- No length of time 
pant, or of those from wliom his occupancy may have been derived, sliall not have been of Hiilts for^tfm rooo- 
uuder a title bona fide believed to have conveyed aright of property to tlie possessor. — huuh 
Reg, 2 , 1805 , Sect, 3 , Cl, 4 . 


105. “ Do the provisions of Clause 4, Section 3, Regulation 2 of 1805, apply equally to 
real and personal property or only to the former ; in other words can a suit on a deposit of 
money or other personal property be entertained after the lapse of twelve years from the cause 
of action — lii reply, 1 am directed to inform you that as the terms of Clause 4, Section 3, 
Regulation 2, 1805, quoted by you, are general, including “ land and other property,” its pro- 
visions must be considered applicable as well to suits on deposits of money or other personal 
property as to land. — Con, 965, West, C, 1th July 1835. 


Tho proxiHioUH of 
rt'f;*. If, sec. d, cl. 
4, must be eoushlercd 
uppliealile as well to 
suits on deposits <4 
money or other per- 
sonal property as to 
thoBo fur iaiul.s. 


106. The rule of limitations cannot affect the right of redeeming mortgaged lands, as tionlTamlot^atrelad^^^ 
tenants in mortgage do not hold under a title capable of forming a right by prescription. — S, uiol!t.H./,lVdTu»w”^ 

D. A. Sel. Rep, 2bth May 1807, vol, 1, p, 185. 


107. In a transaction partaking of the nature of a .simple mortgage, in which the mort- Where tlie mort- 

. . i. , . . "as not put ill 

gagee was not put in possession ol the property mortgaged, it was held that the mortgagee posse ssi on of the pro- 

must bring his action, for foreclosure of the mortgage, within twelve years from the date of the TomSSosu^^ 

expiration of the year of grace allowed to the mortgager for redemption. — S. D. A. Sel, Hep. jll“ j u'ars'^fronrSe 

11/4 Sept. 1841, vol. 7, p. 45. tho expiration 

tr > ^ r f,} iin, ot grace. 


108. A. having borrowed money from B. pledges certain lands to liim, and goes on a pi !• onUiTplcSgoo’ir 

grimage. After fifty years, during which A. is not heard of, his heir sues to recover the land on 

2 D 
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j)ilgrimatr« > 1 ^ is not payment of the amount borrowed. Adjudged on presumption of A.’.s death, and the claim not 
being barred by the rule of limitations. — A. D. A. Sel. Rep. Vlth March 1812, w/. 2, p. 4. 

rovor the lands, on 
payment of the mo- 
ney borrowed which 
are a4}udged on the 
}>resiunption of A. 'a 
death, and the suU 
not beinjf barred by 
the law of limitation. 

eo^ of asiim of entry in an account of a sum of money payable to a female on her 

iiey payable to a fe- marriasre, and beariii" interest ad interim is not of the nature of a deposit, provided for under 
male on her inari'ia^c o > o i ? j 

is subject to the ordi- Clause 4, Section 3, Regulation 2, 1805, but is subject to the ordinary rules of limitation. — 
nary rules of limita- 
tion. S, D, A, /Se/. Ep]). 1 5th May 1844, vol, 7, IGl. 

Rule of Limitation in cases of Fine and Penalties, 

All suits, complaints, and informations, cognizable by tlic Civil courts of jiidica** 


110 . 


All suits, complaints 
and informations, fur 

cS^bicRy'g^viro/bv recovery of any fine or penalty receivable by Government, or by the informer, 

the informer, under on account of the Unlicensed manufacture or sale of intoxicating^ liquors or druffs ; the illi- 

the recovery of which cit manufacture or sale of salt or opium, the fraudulent evasion of the stamp duties pre- 
nospecific period may 

have been fixed, to be scribed by the Regulations or on account of any other lines or penalties recoverable, either 
yw^after th^a^'tTor by a regular suit or by summary process, in the Courts of dewaiiny adawlut, under any 
may be demau- Regulation in force which may not have fixed a specific period for the recovery thereof, 
shall be preferred to the proper courts, in such manner as the Regulations require, within 
one year after the act, for wiiich the fine or penalty may be demandable, shall have been 
No such suit, com- committed ; and no such suit, complaint or information (not otherwise specially provided 
to^c^ admUtcTaiier for,) shall bc admitted and proceeded upon in any Court of justice after the period prescribe 
odUimiSs prosecuted cd ; unlcss tlic Same be prosecuted on the part of Government, and good and sufficient cause 
and Hufiident* cauJc- bc assigned why it has not been brought forward to judicial cognizance within one year 
deiay?^^***^ after the commission of the act whereupon the fine or penalty sued for is demandable. — 

Rey. 2, 1805, Sect, 6, 

The summary pro- 111. What is the limitation of time in respect to the summary proceeding at the Collector's 

court for having wkh- instance, under Section 14, Regulation 27, 1803, and Section 17, Regulation 28, 1803, in tho 

pStj^limitcd'to^one <Jvent of the attached property being removed by force or fraud, by the defaulter, or his people. 

renceoTthe^act^un- The Court hold, that the summary proceeding under Section 17, Regulation 28, 1803, which 

less govt, being the clearly involves the adjudication of a penalty by the Civil court for having withdrawn attached 
party suing there be ^ 

good cause shea n for property, is limited in point of time, under Section 6, Regulation 2, 1805, to one year from the 
occurrence of the act which gives rise to the proceeding ; unless Government being the party 
suing, (which it virtually is, in the person of the Collector,) there be good cause shewn for the 
delay beyond that period. — Con, 316, 2d Jane 1820. 


Suits and complaints 
for penal damages al- 
lowed ' * ’ 

tions 
and for 


112. All suits and complaints for penal damages (viz. for pecuniary penalties on 
by thei^pJ^ account of any act er omission, in opposition to the Laws and Regulations, exclusive of a 
►t^the^covery compensation for actual losses,) in casca wdiercin such damages arc allowed by tlie Regu- 
P^rod^iMy lUt^een l^tions to individuals, and for the recovery of which by judicial process no specific period 
^^windn^* one*^y»w fixed, are also required to be preferred to tho proper Courts of justice, 

S^’sh^iha^ar^* within One year after the cause of action shall have arisen, or as soon afterwards as it may 
as be in the power of the party aggrieved to prefer the same, and no such suit or complaint 
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shall be received and proceeded upon in any Court of justice, after the expiration of one 
year from the time when the alleged cause of action may have arisen, without good and 
sufficient cause being assigned why the same has not been judicially prosecuted at an ear- 
lier period : provided,, that this restriction be understood to be strictly applicable to claims 
to penal damages only (as above described,) and be not considered applicable to any suits 
for the recovery of the property, or for the value of property, appertaining to the plain- 
tiff; or for a compensation or indemnification on account of any damage to, or loss of pro- 
perty actually sustained by the plaintiff ; in all which cases the general rules of limitation 
arc to be applied, as in other suits of individuals for the recovery of their rights in the 
Civil courts. — Reg. 2, 1805, Sect. 7. 


Rule of Litniiaiion incases of Rent. 

113. The provisions contained in Section 15, Regulation 7, 1799 ; Section 14, Regu- 
lation 5, 1800 ; and Section 32, Regulation 28, 1803 ; for the arrest of defaulting under- 
tenants, and their suT*oties from whom arr’cars of rent may be due to proprietors and 
farmers of land, and for a summary encpiiry to be made by the Judges of tlie Zillah and 
City courts when the ])artics so arrested for arrears of rent may be brought before them, 
arc from the terms and objects of such provisions evidently intended to be applicable only 
to recent arrears of rent, due in tlio course of the current year, or immediately after the 
dose of it ; and it is liereby declared, that the summary enquiry and process authorized 
by the above Regulations shall not bo applied to any arrear of rent, or otlier demand 
which may have been duo more than a complete year, before the delivery of the peti- 
tion of arrest, and application for such summary enquiry and procc'ss, as directed by the 
Regulations above cited. Ih'ovided however, that this restriction shall not be considered 
to preclude the Judges of the Zillah and City courts, (or their Registers, or the Collec- 
tors, to whom such enquiry may be committed by them,) from including in the adjust- 
ment of recent arrears in such cases, any arrear whicli may be found due beyond the pe- 
riod of one year, if the same shall appear equitable. — Reg. 2, 1805, Sect. 4, Cl. 1. 

114. The rule of limitation prescribed by the above clause is also hereby extended 
to applications for summary process by landholders and farmers, against their agents 
employed in the management of their estates and farms, or in the (jollcction of their 
rents, under the provisions made by Section 20, Regulation 7, 1799, Section 19, Regula- 
tion 5, 1800, and Section 37, Regulation 28, 1803; which authorize such process for the 
arrest and imprisonment of the agents of landholders and farmers, whilst in their service, 
or immediately after the resignation or dismission of agents of the above description, on 
account of demands for money in their liands, or for accounts which they may refuse to 
render, or for any matter relating to the discharge of their respective trusts. — Ibid, 

a. 2 . 

llo. The rules prescribed in Regulation 2, 1805, in regard to the institution of summary 

2 D 2 


No such suitor com- 
plaint to be received, 
after one year, v»itU- 
out fiuffioieut cause 
why it was not prose- 
cuted at an earlier 
period. 

But tills rcHtriction 
is not applicable to 
Ruith for property, 
or tho \alut* or pro- 
jierty, appertaiuinj,»’to 
the plaintiff; or to 
suits for compensa- 
tion or indemnihea- 
tion on account of 
damage to, or loss of 
p oj)orty. 

Tlic ^^encral rules of 
limitation, as in other 
suits for recovery ot 
private rights, to be 
applied in such cases. 


Explanation of pro- 
visions in existing re- 
gulations for sununu- 
i*y process to recover 
arrears of rent. 


Applicable to re- 
cent arrears of rent 
only. 

And not to be ap- 
plied to any demands 
due for more than a 
complete year before 
the application for 
such process. 


But judges, regis- 
ters, and collectors, 
in the adjustment of 
arrears, in such cases 
may include arrears 
due for more than one 
year, if it appear eiiui- 
table. 


Limitation in above 
clause extended to 
aj)plieations for sum- 
mary process by land- 
holders and formers, 
against their agents, 
umler existing regu- 
lations. 


Limitation of time 
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for inBtltuiinpr stim- 
luary suits tor the re- 
t’ovory of indi^ ad- 
vances. 

An action for the 
retusal of leceiptsior 
rent paid must be 
brougfht in one yeai* 
troiii tlic cause of ac- 
tion. 


suite for rent, should he applied to suits for the recovery of advances for indigo, instituted under 
Regulation 6, 1823.— Cow. 66o, 9th Juiy 1830. 

116. Under Section 63, Regulation 8, 1793, A. brought an action against B. for having 
refused to give him receipts for rent paid. The suit was dismissed with costs because no dis- 
honest intention was proved against B., and because A. liad not brought the suit within one 
year ffom the date when the cause of action originated as required by Section 7, Regulation 2, 
1803. — S. D, A. SeL liep. l^th April 183o, vol, 6, p. 26. 


SECTION IV. 


I ^aluatioR of Sui ts. 


General rule foi tht ]17. In suits for lands paving revenue to Governnicut, if foruiing one entire melial, 
valuation ol suilb. . , 

or a specific portion thereof, with a defined jumnia, the value shall be assumed in the Ced- 
ed and Conquered Provinces, ineduding Cuttack, at the amount of the annual jiimma, pay- 
able to Government on account of the mchal or portion tliereof, as aforesaid, and where 
the land has been asse^sed in perpetuity, at tlirce times the amount of the annual jumma. 
In suits for lakhiraj lands, i, e. lands not p^iying revenue to (Jovernment, the \aliie shall 
1)0 a'^'>nmed at eighteen times the amount of annual rent by computation. In suits for da- 
mages, compensation for injury, loss of caste, and the like, tlic amount shall be computed 
at the rate assumed by the plaiutift*. In suits for houses, gardens, and other things of va- 
lue, real or personal, not of the descriptions before specified, as well as for any inter- 
c-'t in malgoozarce land not capable of valuation under the ahoi'c rule, the amount shall 
be eomputed according to tlic estimated selling price, and every plaint shall specify the va- 
huj of the thing claimed, and if the \aluo thereof be understated, in the proportion of ten 
l^cr cent, and the plaintiff have not before completion of the ]>lcadings filed a second or 
dii])licatc plaint on stamped paper equal to the difference under the rule contained in 
(’lause 1, Section 7, liegulation 20 of 1814, the defendant sliall be entitled, on adducing 
proof of the same, to obtain a nonsuit, to which effect the courts are hereby I’cquired to 
pas^ judgment in such cases — any tiling in the existing Regulations to the contrary notwith- 
fctaiidiiig. — Jle^. 10, 1829, B, Art, 8. 

Valuatiim of suite US- In suits for taloohs, ousut taloohs, hawallahs or ousut hmoallahs, if instituted prior to 
tute^befox^aniTa^^ enactment of Regulation 10, 1825), the Judge, in determining the value of the cause of action, 
tei reg. 10 , Pe guided by the provisions of Section 7, Regula^n 26, 1814. In suits instituted subse- 

quently, the rules contained in paragraph 4, Article 8, Schedule B, Regulation 10, 1829, are ap- 
plicable. — Co?i, 687, 2*1 th April 1832.. 


To v»liat suite the 1 10* The penalty of nonsuit provided in the concluding part of Article 8, Schedule B, 
ihe^condudhiff Regulation 10, 1829, is applicable to all suits in which the conditions contained in those provi- 
v' ^^ 1 ^* sions have not been complied with. — Con, 511, ^th Nov, 1830. 

10, lb20,wai>phcable. ' 

A summary appeal 120. In the event of a plaintiff being nonsuited under the provisions of Article 8, Sebe- 

sion of an uncov. J., B, Regulation 10, 1829, on the ground of the value of the thing claimed being imderrated 
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in the proportion of ten per cent., though a summary appeal will not lie under Section 3, Regu- 
lation 26, 1814, the principle of Secfron 4, Regulation 13, 1808 may be considered to apply. 
Consequently a summary appeal may be had from the decision, in such case, of a Principal 
Sudder Araeen, or Sudder Ameen, \a7id since the enactment of Act XXII. 1838, of a Moomiff,'\ 
—Con, 872, West. C\2lstFcb., Cal, C, 2^fh Oct, 1834. 

12 J. The Court are of opinion that, if the land, the right of pre-emption of which is claim- 
ed, be land paying revenue to (Government either as an entire mehal, or a specific portion there- 
of with adefijied jumma, the cause of action must be estimated at three times the amount of the 
sudder jumma, as prescribed by Article 8, Schedule B, Regulation JO of 1829 ; if lakhiraj, at 
eighteen times the amount of the computed annual rent ; and if it be land paying revenueto Go- 
vernment, but neither an entire mehal nor a specific portion with a defined jumma, at the esti- 
mated selling price. — Con, 1047, Cal, C, 2M SepL, West, C, 14t/i Oct, 1836. 

122. Held, on a reference from the Judge of Meerut, tliat in suits for fractional portions 
of malgoozaree estates, the valuation according to the note at Article 8, Schedule B, Regulation 
10, 1829, is to be computed on a portion of the j umma of the entire estate corresponding with 
the fractional share sued for ; and not, as has been the erroneous practice in some* districts, ac- 
cording to the estimated selling price : — Thus, for instance, if the suit be, for a four-anna share 
of an estate, assessed at 1000 rupees, and witliin the range of the per})etual settlement, the va- 
luation will be 7o0 rupees, or tlirce times the jumma (230 rupees) of the fractional portion.— 
Coji, 1340, West, C, IHth Mat/, Cal, C, 17 th Jane 1842. 

123. The value of certain malgoozaree lands, not bearing a defined jumma, having been 
computed at tlie rate of an arbitrary jumma fixed upon it by the plaintiff, instead of its estimat- 
ed selling price, held that the plaintiff must be nonsuited.— iS". 1), A, Sel, Rep, \Qth Feb, 1841, 
vol, 7fp. 19. 

124. The Government, having resumed ajagliire, situated in tlic district of Benares, con- 
cluded a zemindary settlement of it with the jagliirdar for a term of years ; another party 
claiming the pro])rietary riglit of the estate, has brought the present suit to establish the same, 
and the question tliat arises is as to the manner in which he should value his claim ; whether at 
the annual ju mma at which the estate has been assessed, or at three times the amount, or under 
tlie general rule contained in para. 4 of the note annexed to the article in question, according to 
the estimated selling price. — The Court observe, that the first part of the note abovementioned, 
merely declares, that in suits for lands situated in the Ceded or Conquered Provinces, including 
Cuttack, the value shall be assumed at the amount of the annual jumma, or where the land may 
have been assessed in perpetuity at tfc*ee times the amount of the annual jumma, but makes no 
provision for cases of the nature of that in point, where the land is neither situated in the (Deded 
or Conquered Provinces, nor permanently assessed. It appears, however, to the Court to be a 

' fair and equitable principle to observe in such cases the distinction laid down in the first part of 
the note above cited, the reasons of wliich are obvious ; and they propose to act upon it accord-, 
ingly in disposing of the appeal now before them. — Con, 1143, West, C, 2\th March, Cal, C. 
6<4 April 1838. 

125. In a suit instituted by a Collector against a farmer and his sureties under Sections 
26 and 28, Regulation 27, 1803, the amount of action must be regulated by the of the 


nonsuiting a plaiiitifl 
under art. 8, 8cli. B, 
reg. 10, 1820. 


How suits are to 
1)0 valuod in cases oi 
pn -omptioi). 


How the value ot a 
suit for fraotional 
l)arts of mal^roozari’o 
estatos is to bo com- 
puted. 


How the value of 
nialf^’oozaree lands, 
not l)eariiig a defitied 
jumma, is to be eoin- 
puted. 


Where the settle- 
ment is not penna- 
nc'iit, tlie value must 
be assumed at one 
year's jumma; where 
the land is porraa- 
ncMitly settled, at three 
times the annual jum- 
iiia. 


How the value of a 
suit instituted by a 
collector against 
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faumor and his sure* estate &om yrlucli the arrcar is due ; and not by the amount of the fine to be levied, which is 
left to the discretion of the court to fix.— Cow. 808, fFest 2d, CaL C, 30th Aug, 1833. 

to l>e estimated. 

How the amount of 126. The Court having reason to believe, fVom instances which have come to their know* 

action in suits for . .11 . .1 n • 

lands pajing revenue ledge, that in some zillaha a practice still obtains ol computing the amount of action in suits for 

estate'^or lands paying revenue to Government, not forming an entire estate, or a specific portion thereof 

JiSned to ^ defined jumma, at the annual produce of the lands ; direct me to call your attention to 

he coraputod. 4^]^ paragraph of the note on Article 8 of Schedule B, Kegulation 10, 1829, which requires 

that the amount in such cases shall be computed according to the estimated selling price of tlie 

land sued for. — Cir. Ord, CaL and West C. 23d Aug. 1833. 

How a suit for the 127. In a suit for possession of lands and mesne profits during dispossession, it is not ne- 
possessiou of lauds 

and mesne profits du- cessary that the annual produce and profits during dispossession should each exceed the sum of 

TEUlf ulSXlOSSf^SsioU "iH 

to he computed. 5,000 rupees, to make the suit originally cognizable in the l^rovincial court ; but only that the 
aggregate amount of both should exceed that sum. — *S\ D. A. SeL Itep. 30ih Any. 1814, voL 2, 
p. 125. 

Rule regarding su- 128. I am directed to state, that if the cause of action be one and the same, a plaintiflT may 

ing tor two iir uioie 

distinc^y aspersed sue for two OF more distinctly assessed mouzahs, orinehals, in one and the same action, Uying 
tioii. his plaint at the aggregate value of the whole sued for. — Con. 577, 3th Nov. 1830. 

Value of fur 129. In suits for lakhiraj land in which Government would not be entitled to any reve- 
lakhiraj laudiii whidi ^ ,1 , . , 

gon. is not entitled nue from the land, if resumed, the petition of plaint must be written on the stamped paper pre- 
the^laud,7f rt^umed!* scribed for rent-free lands, whether the claim be by an individual against a zemindar to hold 
land on a rent-free tenure, or by a zemindar to resume land held on an illegal rent-free tenure. 
— Con. 576, 1st Oct 1830. 

Value of .suits for 130 . The Court are pleased to promulgate for general information the following rule 
maafee estates where 

Jumma has been which has received the sanction of the Supreme Government: — Suits for the proprietary right 
ficer. in maafee estates in cases where the jumma, payable by the proprietors to the maafeedar, has 

been fixed by the Government officer, may be instituted according to the rule laid down in 
Note 1, Article 8, Schedule B, Regulation 10, 1829. — Cir. Ord. June 1847. 


How the interest of 131 . Though the land included in an ijarah, or in the jote of a cultivating ryot, is not 
the party claiming aii ^ ^ ^ . .... 

ija^ or Jote, is to be transferable by sale, the interest of the party claiming the ijarah or jote is capable of being 

valued ; and that in the cases, supposed by you, the plaintiff should be allowed to lay his suit 

at the amount which he may consider the value of his interest in the thing claimed ; to which 

if the defendant make objection, tho court would decide thereon after making the summary 

enquiry directed by Section 4, Regulation 13 of 1808,— 702, Cal. C. 0th, West. C. 21th 

July 1832. 


How the value of a 132. In suits instituted in the court of a Moonsiff by a resident cultivator to obtain a re- 
sult, instituted by a , , . . . , . 

rcftiflent cultivator to versal of a summary decision passed by a Collector, adjudging a balance against him and eject- 

decS^n of a^colJ^ iRg as a defaulter, the value of the suit should be estimated at tho amount of the rent in 
ia^Sm^adefuuJu^, Or in other terms, at the sum sued for in the first instance. — Con. 862, West. C. 7th, 
in to be estimuiud. ' gh/. C, 28th Feb. 1834. 

How Kuita by khast- 133. The rules for estimating the value of property, real or personal, claimlible by action in 

the Civil courts, contained in Section 14, Regulation I, 1814, Section 23, Regulation 26, 1814, 
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and Section 5, Regulation 19, 1817, have been either formally or virtually superseded by the torsto eject an under- 
provisions of the note attached to Article 8 of Scliedule B, referred to in Section 17, Regulation lued!'* ^ * 

10, 1829, but no provision is expressly made in the fourth paragraph of the note in question, to 
meet the description of suits contemplated in the penultimate paragraph of Section 5, Regula- 
tion 19, 1817, above quoted, as per extract in the margin. The question I would ask therelbre 


If the suit bo not f(»r a rijrbt of property, or for a 
permanent tenure, but for a faim leasehold of any deno- 
ininatlon duvintif a limited term ; or for anj" interest in the 
land during' a limited period only ; the valuation of the 
])laintiflPs claim, in pursuaiiee of the liegulations above 
mentioned, is to i)e made aeeordiog to the nearest estimato 
that can be formed of the actual v ulu(* of the thing sued for. 


is, whether the rules latest enacted, namely, 
those prescribed in the said fourth paragraph 
of the note to Schedule B, of Regulation 10, 
1829, are applicable to such cases, as well as to 
suits of the description particularised below, and 


to all other actions whatsoever, not coming within the meaning of the first three paragraphs of the 
note. 1, Suits of khastkars against the proprietors of the land whether assessed or rent-free, to 
maintain, preserve, or obtain possession of their right of cultivation in a given quantity of land, 
held on a pottah by prescription or otherwise ; or suit to reverse a summary decision of eject- 


ment, passed agaiii'jL tluun in the zemindar’s favour, under the provisions of Regulation 49, 1793. 
2, Suits on the part of the proprietors whether malgoozars, or maafeedars, to eject an under- 
tenant from lands h<dd by him in ryoty tenure. The Court propose, with the concurrence of the 


Calcutta Court, to inibrni Mr. Smith, that Section 5, Regulation 19, 1817, as well as all other 


existing Regulations relating to tlie imposition, levying and collecting stamp duties is rescinded 
by Section 2, Regulation 10, 1829 ; and as the latter enactment contains no express provision 
for computing the amount value of suits of the nature of those described in bis letter, they must 
be considered as falling under the general rule laid down in the fourtli paragraph of the note to 
Article 8, Schedule B, of that Regulation. — Con» 1101, West C. 4/7/, CaL C, 2oth Avg, 1837. 


134. Held, that suits instituted with a view to fix the jumma of ryots’ holdings sliould be 
laid at one year’s rent. — Con, 1272, Cal, C, 3lstJa7i,f West C, June 1840. 


Value of suits to fix 
the jiunrua of ryots* 
boMiugb. 


133. Ill suits brought by a mortgager to regain possession of property mortgaged, the How suits b> amort- 
amount of stamp should be calculated on the value of the property, due regard being had to the set^iou ^of^^o'piirty 
rules laid down in the Regulation for estimating that value, and not on the sum for which the * 

property was mortgaged. This appears distinctly to be the intent of Article 8, Schedule B, Re- 
gulation 10, 1829, under which the stamp is regulated by the value of the thing claimed.— CWi. 

957, West C. Clth June^ Cal, C, 1th Aug, 1835, 

136. The sicca rupee having ceased to be a legal tender on the Ist January, 1838, All ^ucstiims ro- 
(Act XIII, 1836,) the Court of Sudder dewanny adawlut for the Lower and Western Pro- stmuped 

vinces liave been pleased to determme, in supersession of Construction 1068, that all (jues- 

tions regarding the value of stamped paper, and the amount of suits recognicable by the differ- oidmr- 

ent classes of Native Judges, shall be determined with reference to the existing, and not to 

the old currency. In accordance with this rule, the Moonsiffs (for instance) will not have 

cognizance of suits in which the amount contested may exceed 300 Company’s rupees and the 

stamp requii'ed for a plaint in a suit for the sum abovementioned will be valued at sixteen 

rupees. — Cir, Ord, YISth Apiil 1842. 

137. The following question was put to the Sudder dewanny adawlut for the North How the raJiie of a 

° ^ suit to recover a goTt. 

Western Provinces by the Judge of Cawupore I have a suit before me for possession of a 4 per cent, note for 
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na. rs. />,000 pledffed 
for r« 4,UOO, nud re- 
deemable for i-s. 4,930 
is to be estimuted. 


The sa. rs. to bo 
taken at i>.ir Mitli the 
oo/s rs. Ill estmiatnm 
the amount of ^utiq> 
duty leviable on ac- 
tions. 


In a suit to re eov ( r 
on an account in mc- 
cas, if the ajtrccmont 
•was for value anti not 
for specific coins, tin* 
calculation mu-^t be 
made in co ^ is 
106-10-&, per lOU sjc- 
cas. 

Petitions ofpersoii', 
claiiniiif; proiu-rt} in 
iiioonsifFs’ courts un- 
der rcg. fi, 18.J1, SIC. 
C, must be on un- 
btainped paper. 


A moonsiff may try 
a suit broufyht by a 
holder ag:am6t his te- 
nant to enhance the 
rent payable by the 
latter. 


Government Four per cent, promissory note for 5000 sicca rupees and have some doubt whether 
the appeal should not have been m^de to the superior court.” — Reply . — The majority of the 
Court do not think any legal objection exists to the Judge hearing the appeal. They observe 
the suit is not brought for the recovery of 5000 sicca rupees, but for a document valued at 
5000 Company’s rupei^s, and which, if now sold in the bazar, would certainly not realize the 
sum at which the suit is brought. It was pledged for Rs. 4,600, the amount of which it is 
said to be redeemable is 4,930 . — Reply of the Calcvtta Court : — I am directed by tlie Court to 
acknowledge tin* receipt of your letter, No. 1557, of the 5th ultimo, and to state, in reply, that 
the suit in quc«^tion having been brought to recover posscs‘>ioa of a Government promissory note 
for ru})ecs 5000, without mention of any currency, whicli amount is covered by a stamp of 
150 rupees, and no objection having been urced against the valuation in th(* Court of first in- 
taiice, the Court arc of opinion, with the majority of the Western Court, that the appeal lies to 
the Zillah court. — Con. 1358, West, C, otk Aug.^ Cal. C. 2d Sept, 1842. 

ir>S. Held by the Sudder dewanny adawlut that the sicca rupee is to be taken at par 
with the Company's rupee in estimating the amount of stamp duty leviable on actions institut- 
ed in the Company’s courts. A. laid his appeal in sicca rnpi^es 9,639, on a stamp of 250 
rupees. B. pleaded that the amount appealed from ought to have been reduced to Company’s 
rupees 1().2S1, and a stamp of 350 used. Plea of 1>. overruled. — Rep. Sum. Cases, IHth May 
IS 39, p. 20. 

139. In a suit to recover on an account kept in sieeas, supposing the agreement to bo for 
value, and not for specific coins, the calculation must be made at Company's rupees 106-10-8 
per 100 fsiccas, or the intrinsic ditfcrciice. — Con, 1151, 21 th April 1838. 


1 40. The Court arc of opinion that a petition, putting in a claim to a share of the properly 
sued for in con.scquence of a notice is-jued under Clause 4, .Section 6, Regulation 5, 1831, should 
be considered as an application “ in relation to matters pending” before the court, and that, 
with reference to the omission of the MoonsifTs in Article 7, Schedule B, Regulation 10, 1829, 
and to the jirovi'^ions of Clause 2, Section 9, Regulation 5, 1831, sucli application in the 
courts of the MoonsifFs should not be written on stamped paper. — Con. 706, Cal. C. 20th July, 
IVcst. C. \lth Aug. 1832. 


141. For the consideration and orders of your court T submit copy of a petition presented 
by Ramtonoo Pal, and beg to be informed whether with reference to the Regulations noted in 
.- 5 , isrn, Sco n. x the margin, a Moonsiff is empowered to try so important a case 

Keg. 10 , i^J9, Sec. i<, heh. 15, No. 8. alluded to by thc petitioner. Ramtonoo states that hi- 

therto he has never paid more than 32 rupees per annum, whereas you will observe, the zemin- 
dar, Roy Gungadhur, claims 206 rupees 12 annas, in other words he demands (supposing Ihe 
petitioner’s account to be true) an increased yearly income of rupees 175 in perpetuity, equiva- 
lent to a principal sum of rupee.s 1,500 or 2,000, calculating at the rates of interest current 
in Bengal My own opinion is that suits of this value should he referred for trial to the Princi- 
pal Sudder Ameens, — I am directed by the Court to acknowledge the receipt of your letter of the 
15th ultimo, and in reply to inform you that the suit alluded to by you, being for a sum of mo- 
ney not exceeding 300 rupees, is cognizable by the Moonsiff under Clause 2, Section 5, Regu- 
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lation 5, 1881. The Court do not approve of the suggestion ctintained in the concluding part of * 
your letter as a general rule, but observe that you are competent, in the particular case in ques- 
tion, to refer the suit to the Principal Suddcr Ameen under Section 7 of the Regulation above 
quoted. — Con, 811, 2d Aug. 1833. 

142. I am directed by the Court to acknowledge the receipt of your letter of the ^jtli in- 

stant resardinff the calculation of stamp on petitions of plaint, &c. In reply, I am directed to in- excluded in calcu- 

« r 1 the value ol 

form you that the practice of your court of excluding the fractional parts of a rupee trom such stamps. 

calculations is irregular ; any sum however small constituting an excess requiring an increase of 

stamp.— Co«. 874, West. C. 14^4 March, Cal. C. Ath April 1834. 


143. Section 2, Regulation 10 of 1829, the Court observe, rescinds all Regulations and 

parts of Regulations then existing in regard to the collection of stamps, and as it contains no the collector muh r 

^ n . , % reff.2,J819, must be 

provision exempting Clause 7, Section 30, Regulation 2 of 1819, from its operation, the latter on tlie full stamp. 

enactment must be held to have been repealed by it equally with all other laws on the same sub- 
ject ; and it having been ruled by the two courts, [Construction 768] with reference to the pro- 
visions of the Regulation first cited, and in consequence of Section 8, Schedule B, Regulation 
10 of 1829, making no exception in favour of petitions for special appeals in cases of the na- 
ture of those under consideration, that full stamp duty is leviable thereupon, the Court consider 
that by a parity of reasoning, petitions for a regular appeal in such cases as well as the pleadings, 
exhibits, &c. connected therewith are also chargeable with the full amount of duty, in the same 
manner as all other regular suits instituted in the established Courts of civil judicature. — 

Con. 987, West. C. 25th Sept. 1833. 


144. A., having obtained a decree, points out certain lands for sale in sati.^faction thereof, How a suit to ob- 

tho proi)erty as he alleges of the defendant. B., a claimant, howe\ er, intt^poses his claim, which of *a de- 

ls allowed and the sale stopped, when A. is recommended, if he has still any claim, to file a re- crecbhould be valued, 
gular suit. He accordingly brings a suit to obtain the sale of certain lands in realization of his 
decree. The question arises — how is A. to estimate the value of his suit, according to the note 
on Article 8, Schedule B, Regulation 10 of 1829? It was held that as the suit in question was 
brought, not for possession, but to obtain leave to sell the interests of the original defendant in 
the estate, and to appropriate the proceeds of sale in liquidation of A.’s claim ; or, in other 
words, as the suit was for the amount that the estate would sell for, llic value should have been 
computed at the estimated selling price, (or the amount of plaintiffs claim under the decrees, 
supposing the selling price to have been in excess of that claim,) according to the fourth clause 
of the note on Article 8, Schedule B, Regulation 10, 1829, the suit being viewed rather as for 
an interest in malgoozaree land, not capable of valuation under the first clause of the note. — 

Con. 1301, JFest. C. 25th June, Cal, C. 16^4 Julg 1841. 


145. Held that the valuation of a suit to recover possession of a mela or fair, at eighteen valuation of a suit 
years' produce, is unnecessary. The plaintiff may lay his action at the estimated value of the Tmcirol- 

interest claimed. — S. D. A. Sel. Rep. 2ist Jan. 1846, vol, 7, p. 225. 


Tn plaints for the 
^ recovery of money. 


146. The Circular order, Sudder dewanny adawlut, 20th April, 1818, which provides tlia 
in case of a money bond, the stamp is to be calculated on the principal sum lent, does not apply 
lo the value of stamp for plaints for the recovery of money; in which case the aggregate of 
pr^xcipal and interest is to regulate the value of the stamp.-— 409, 2d Dec. 1825. 


2E 
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The 8am for whick 147. The provisions of Article 8, Schedule B, Regulation 10, 1829, distinctly state, that 

the Boit is Instituted ^ n i/.l 

must regulate the the amount of the stamp on plaints shall be regulated by the amount or value of the property 

amc^t'^rader^^tSie claimed ; the Court are therefore of opinion that, as the law stands, the sum of money for which 

cSmed^^^ ^ instituted should regulate the amount of the stamp, not the whole amount under the 

bond, which is not claimed.— CiV. Ord» Cal, and West, C, Slst Anff, 1832. 

If the ^lain^ff 148. As to the second point, supposing that the plaintiff means in realily to try the main 
^ a ^^ndl question of the bond, but under pretence of suing merely for the instalment, files his plaint on a 
an Stamp equal to that instalment only, he will be liable to be nonsuited in whatever court his 
is taken np.-Ibid. 

Cost® of suit not to Ueld by the Calcutta Court, in concurrence with the Western Court, on a reference 

gLS^^ount^f ac" ^ Sylhet, that the practice of estimating the value of the property claimed, 

tic^ in cases of ap- in appeal, by adding the costs of suit to the original amount, is improper. — Con. 1190, Cal, and 
^ ’ West, a \Mh Dec. 1838. 


Valuation of a suit 
by the collector for 
the forfeiture of an 
estate for resistance, 
or evasion of process. 


150. In a suit by the Collector for the forfeiture of an estate for resistance or evasion of 
process the amount of action must be calculated on the sudderjumma of the estate for the con- 
fiscation of which the Collector sues ; and not on the amount of the arrear due. — Con, 38G, 21th 
May 1825. 


A summary appeal 
will lie from an iii- 
terJocutoiT order re- 
garding tlic value of 
property sued for. 


151. Held that a summary appeal will lie from an interlocutary order, passed in the 
course of a regular suit, regarding the valuation of the property sued iov.—liej). Sum. Cases^ 
19/4 April 1841, jo. 6. 


The value of the 
principal includes that 
of the subordinate 

right. 


1 52. Tlie value of the principal includes that of the subordinate right. — Eep. Sum. Cases, 
I6th March 1846, p. 77. 


The value of a suit 1-^3. Tlic lower court having given a decree for a sum less than the amount claimed, tlie 
sum is at liberty to appeal, estimating his appeal at the amount awarded, instead of at 

originally claimed.— Sum, Cases, Wth June 1841, p. II. 


SECTION V. 


Cases in which suits have been over or undervalued. 


Nonsuit for under- 
stating the value of 
the tMng claimed in 
the proportion of ten 
per cent. 


154. Every plaint shall specify the value of the thing claimed, and if the value there- 
of be understated, in the proportion of ten per cent, and the plaintiff have not before com- 
pletion of the pleadings filed a second or duplicate plaint on stamped paper equal to the 
difference under the rule contained in Clause 1, Section 7, Regulation 26 of 1814, the de- 
fendant shall be entitled, on adducing proof of the same, to obtain a nonsuit, to which ef- 
fect the courts are hereby required to pass judgment in such coses — ^anything in the exist- 
ing Regulations to the contrary notwithstanding, — Reg. 10, 1829, Sch. B, Art. 8. 


An action not lia- 155. An action is not hable to nonsuit, from the difference between the value stated and 
ble to noDBuit unlesii 

the value be under- the proper value ot the property sued for affecting the stamp duty on the petition of plaints, 
toD*rfttn*^rccn”* the value be vmderstated in the proportion of ten per cent. — Rep. Sum. Cases, 9th 

Dec. 1845, p, 73. 
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156. It is no ground of nonsuit that the value of the property has been over-estimated.— 
Rep, Sum, Cases^ \6th Dec. 1845, p. 74. 

157. If during the trial of any regular suit it shall appear that the plaint has boon 
written on stamped paper of a less value than that which ought to have been used under 
the provisions of Sections 13 and 14, Regulation 1, 1814, [now Reg. 10, 1829,] and the 
courts shall be of opinion that the error or omission did not arise from any fraudulent 
motive, or from any design on the part of the plaintiff to evade the provisions of the Re- 
gulations, it shall be competent to the court, cither to permit or to direct the plaintiff, or 
appellant, in the suit to file a duplicate of the plaint on stamped paper of such a value, as 
may bo sufficient to complete the full amount of the stamp duty prescribed by the sections 
above mentioned. — Reg, 26, 1814, Sect. 7, Cl, 1. 


An ovor<<^stimate of 
the value of the pro- 
perty nogrouud fora 
nonsuit. 

In what cases the 
courts may authorize 
a plaiiitiif to file a 
duplicate of the 
plaint, for the purpose 
of correcting erroiw 
in the valuation of the 
cause of action. 


158. In addition to the provisions of Section 4, Regulation 13, 1808, it is hero- Provision for the 

* o » » repayment to a plain- 

by declared, that if on the trial of any summary appeal preferred under that section, the tiff of the stamp duty 
, 1 11 , 1 , . . , . , or institution fee in 

Provincial court shall be of opimon, that the original suit was not from its amount re- certain cases. 

giilarly cognizable in the Zillah or City court, but tliat the irregularity in the institu- 
tion of such suit did not arise from any fraudulent motive on the part of the plaintiff, 
it shall bo competent to the Provincial court to direct the zilLih or city Judge to refund 
to the plaintiff the amount of tlie fee or stamp duty paid by him, on instituting the suit 
in the Zillah or City court, and the plaintiff shall be permitted to institute liis suit de novo 
in the Provincial court. — Ibid^ Cl, 2, 


159. If tlie plaintiff in a ZilLih or City court shall state liis cause of action, as not Disputes between 
exceeding five thousand sicca rupees, and the defendant shall, in answer, diMiy such state- r^*es instftuted^ ?n a 
inent and allege the produce, amount, or value, to be such as to rcMider the suit not cog- being cogn^^zaiSe'^or 
nizable by the Zillah or City court, under this Regulation, the Judge of tliat court, der^tid^*^regul^tbm^ 
previously to entering upon any investigation of the merits of the cause shall make such w?iat^°u^es^to bJ^de- 
enquiry as may ajipear necessary to ascertain whether the suit be, or be not receivable, 

in the Zillah or City court ; and shall pass an order accordingly ; leaving cither party, 
who may be dissatisfied therewith, to prefer a summary appeal therefrom, to the Provin- 
cial Court; wdiosc decision shall he final upon the question, whether the suit be cognizable, 
or not, in the Zillah or City court. Rut no such objection to the plaintiff’s statement 
of tlie cause of action shall bo received from the defendant, unless offered, in the first in- 
stance, in answer to the plaint. Nor shall any appeal from the order of the zillah or city 
Judge, in such cases, bo open to the Provincial court, unless preferred within one month 
after the order appealed from is passed ; or unless sufficient reason be assigned, to the 
satisfaction of tho Provincial court, why it was not preferred within that period. — Reg. 13, 

1808, Sect 4, Cl. 1. 

160. In suits which may bo instituted in the Provincial court, if the plaintiff p.^i^ieSr^ec^^^y 
shall state his cause of action to exceed five thousand sicca rupees, and the defendant shall, *SSu^J^^bc?ng 
in answer, deny such statement, and allege the produce, amount or value to be such as to 

render the suit cognizable by the Zillah or City court, in the fii’st instance, the Provincial that court, how aud 

2 E 2 
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^der jhat rules to court shall cause such enquiry to be made, as may appear necessary, to ascertain Tfhether 
the suit be cognizable in the Zillali, City, or Provincial court, under the provisions of this 
Regulation ; and the determination of the Provincial court, upon this point, shall be final. 
Provided, that no such objection to the plaintiff’s statement of the cause of action shall bo 
received from the defendant unless offered, in answer to the plaint, in the first instance. 
— Ibid, Sect 5, CL 1. 


If decided to be 161. In the cascs provided for in this section, if the Provincial court determine that 
Cr^I^y'comrto^be thc suit is cognizable in the Zillali or City court, the institution fee paid by the plaintiff 
sliall be returned to him ; and he shall be left to institute his suit, de novo, in the Zillali or 


instituted de novo in 
such court. 


City court. If any pleaders shall liavc been employed in the Provincial court, that court 
shall adjudge to tlicm such proportion of tlic established fee, not exceeding onc-fourtli, as 
they may judge adequate; to be paid by the plaintiff. — Ibid, CL 2. 


Where the dft.sutcs 162. The defendant having pleaded in a case before a Principal Sudder Amecn that the 

jJropcrtV ^been plaintiff had greatly overvalued the property which formed tlie subject of action, such excess 
ove^vaiucd^t of valuation making the case appealable to the Sudder dewanny adawlut instead of to thc zillah 

iuto the plea, l)ett)re Judge, the Court held that the Principal Sudder Ameen was bound, in the spirit of Section 5, 

trj-ing the iiienuv ut ® ^ . . 

the ease. Regulation 13, 1808, to enquire into the plea before proceeding to try the merits of the case. — 

S. D, A, SeL Rep, July 1841, voL 7, 41. 

s 163. I am directed by the Court to requc.st that, wlienever the defendant in a regular suit 
property isun.iurat- may plead that tlic plaintiff has underrated the value of thc property sued for, either with a 
view to evade the stamp duty, or to render thc suit not cognizable in appeal to the Queen in 
pletelr^** Council, 3 ou will before the pleadings are completed, make such enquiry a.s you may deem pro- 

pf r, for thc purpose of ascertaining the correctness of the allegation : and that having done so, 
30 U will pass an order accordinglj'^, leaving the party, who may be dissatisfied therewith, to pre- 
^ fer a summary appeal tlierefrom to this Court. You will have the goodness to communicate this 

orJt r to the Principal Sudder Ameen of your district. — Cir, Ord, 19^4 Jam 1840. 


Dft/# oltjection to 
\aliuition ot prupfi- 
ty inus-t be in 

the court ot tir.st m- 
stance. 


1 61. Defendant’s objection to valuation of property should be urged in the Court of first 
revolt, and cannot be urged as a matter of right in the Court of appeal. — S, D, A. SeL Rep. 
2oth May IS 36, rol, 6, p. 68. 


Objections to Ibo. An objection by defendant to tlie \aluation of the property sued for, cannot be 
lierty^m^^V'^b entertained by Court of original jurisdiction, unless pleaded in answer to the plaint ; or by 

luan^nertothep^^^ appellate court, unless so pleaded, and tlie order thereon, if against the defendant appealed 
from, eitlier summarily or regularly. — S. D. A, SeL Rep. 17th Dec. 1846, voL 7, p. 284. 

j,jeni 166. I am directed to refer you to Article 8 , Schedule B, Regulation 10 , 1829, and to 

observe that the objections of the defendant to the plaintiff’s valuation should generally be 
brought forward in hi.s answer to the jilaint, when the presiding Judge, after such summary 
enquiry as may appear necessar}^, may permit the plaintiff, should tlie value be underrated, and 
without apparent fraudulent intent, to file a supplementary plaint agreeably to the provisions of 
Section 7, Regulation 26 of 1814. This decision will be liable to alteration or reversal by the 
Court having appellate juri.sdiction, either summarily or on a regular appeal. Cases may also 
arise in which, though the defendant have not objected to the plaintiff’s valuation of the pro- 
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perty in the Court of primary jurisdiction, it would be the obvious duty of the court trying 
the appeal to notice and rectify the same. — Con. 1046, West. C. 2d, CaL C. \Qth Sept. 


1836. 

167. A summary appeal may be had from a nonsuit passed under Article 8, Scheilule B. 
Regulation 10 of 1829, if it can be shewn by the plaintiff that the value of the property claim- 
ed has not been understated by him, and that consequently the order passed by the Sudder 
Ameen or Principal Sudder Amecn was erroneous. — Cow. 872, JVest. C, 2\8t Feb., Citl. C. 24M 
Oct. 1831. 


A aummarj’ appeal 
may l)o had from a 
nonsuit for underva- 
luation of property. 


[ The following are the latest rules for the guidance of the ZiUah and inferior courts, re* 
garding ctsses in which the petition of plaint has been written on a stamp of inferior value, or in 
which the defendant mag object to the plaintiff s valuation of the contested property. 

168. In the event of its coming to the knowledge of the Court of original jurisdiction or Course to be pursued 
appeal, that the jdaint in any suit has not been written on paper of the proper value, the court covers that the plaint 
in which the enw may be detected shall proceed under Clause 1, Section 7, Regulation 26 of 
1814, either nonsuiting the plaintiff, should any fraud be apparent, or permitting him to file a stamp, 
duplicate of tlie plaint, should no fraudulent intent be presumable. — Qir. Ord. 20tk Aug. 1841, 
par. 1. 


169. TTIien the error of valuation in the original suit may be discovered in appeal, the ap- Procedure m hen tlu 
])ellate court, if the more indulgent process is determined on, shall return the plaint and the the^*oriffinal*Viiit h 
decree, retaining the case on the file, to tlie lower tribunal, for the pnr])ose of having a duplicate appeal 

plaint filed, and the necessary alteration made in the costs ; and, on the return of the document, 
shall then proceed to dispose of the appeal on its merits. — Ibid, ^jar. 2. 


170. In suits of the nature described in Clause 4, of the note to Article 8, Schedule B, stage at which tin 
Regulation 10, 1829, the objections of the defendant to the plaintiff's valuation of the property feudaut to the plain- 
sued for, as well as any otlicr objections relative to the value of the stamped paper on which the 
jdaint is written, must be brought forward in his answer to the plaint ; and no such objections 
<‘an be urged as a matter of right by the defendant at a subsequent stage of tlie case, either in the 
Court of original jurisdiction or appeal ; nor shall the question of inferior valuation of the pro- 
perty sued for be triable by the aj)pellate court, except upon summary or regular appeal from 
the order of the inferior court on that particular point, when the appellate tribunal shall proceed 
agreeably to Clause 2, Section 7, Regulation 26, 1814, should no fraudulent intention be appa- 
I'enU—Ibid, par. 3. 


SECTION YI. 

Plaints in the Zillah Court. 

171. The Court having reason to tliink that, in some courts, it is customary, in the enu- ^fodc in which re- 
. « 1 . -1 ,1 • • . n ^ulir suits and mU- 

meration of regular suits and miscellaneous cases, to maintain one consecutive senes of niim- ftiiaueous cases are 

hers, a practice which is as inconvenient as it is useless, whereas an annual series is obviously enumerated. 

more suitable and equally efficient for all purposes of record and reference 1 am directed, 

therefore, to request that, if the objectionable practice adverted to should have hitherto obtained 
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in your jurisdiction, you will discontinue it, and commence a new series of numbers with the 
commencement of each successive year, introducing this plan at once, and making it applicable 
to all suits and miscellaneous cases which may have been brought upon your files and those of 
the subordinate courts since the 1st instant, or which may be hereafter instituted. — Cir. Ord. 
ISth Jan. 1844, par. 1. 

1 * 16111 . 172. You are requested to forward a correct translation of this Circular to all the courts 

subject to your control. — Ibid, par. 2. 

Only piaintifife or I73. complaint is to be received but from the plaintiff, nor any answer to a corn- 
defendants, or their * r ^ j 

ereST plaint, but from the defendant, or their respective vakeels duly empowered. Nor is any 

or defend a person to bc permitted to do any act, or to be heard viva voce in any stage of a cause, except- 
sons, excepting' ^thc iiig the plaintiff or defendant, or their vakeels or witnesses. — 4, 1793, Sect. 2. [^This 
ties, tobe heaid^mi enactment was modified hy Act XIL 1833, which allows parties to employ agent8.'\ 

vocc in a cause. 

Petition of plaint 174. The Court having reason to believe that the provisions of Clause 3, Section 18, Regu- 
an^authorSe^^^^ lation 5, 1831, and Regulation 12, 1833, have not been duly carried into effect, and that delay 
empower- consequently takes place in the courts of the Principal Sudder Ameens and Sudder Ameens, in 
the disposal of the causes pending before those functionaries, direct me to inform you, that pe- 
titions of plaint may be received by you, agreeably to Section 2, Regulation 4, 1793, from any 
authorized agent, or from any duly empowered vakeel attached to the court of the J udge, the 
Principal Sudder Ameen, or the Sudder Ameen, and that, in order to expedite business, the 
Judge should encourage such petitions of plaint being filed by the vakeels of that court to 
which, under the provisions of Regulation 5, 1831, and Act XXV. 1837, they will ordinarily be 
transferred for trial. — Cir. Ord. IHth Dec. 1840. 


A manaffin^ ffom- ] m 5. A question having been agitated by the acting Judge of the city of Moorshedabad, 
asbtah may iiifetitutr* , -i i 

and defend Mutscon- through the Court of appeal respecting the application ol this rule to the gomashtahs ol banking 
wld^^he^e^resents.^ houses, the Court, in a letter dated the Slst January, 1811, gave it as their opinion, that a 
managing gomashtah, under the general and known powers vested in him, might institute and 
defend suits, and carry on all concerns connected with the kootee of which he was the ostensi- 
ble representative, without producing any authority from his principals for so doing.— Con. 75, 
31st Ja7t, 1811. 


What a complaint 
preferred to a zillah 
or city court is to 
contain. 


Complaint to spe- 
cify the name of the 
defendant and when 
it arose, and to bc 
signed hy the party, 
or his %'aKeel. Judge 
to sign, number, and 
date the complaint. 

Complaint to be 
entered in a book by 
a native officer. 

A judge way point 
ont to a party, the 
proper mode to be 
followed by him in his 
suit. 


17G. Every complaint that may be presented to the Court of dowanny adawlut of any 
zillah, or of either of the cities of Patna, Dacca, or Moorshedabad, is to state precisely 
the matter of complaint, [and the value of the thing sved for, as ordained in the next 
section,'] Tlie complaint is also to specify the name of the person complained against, the 
time when the cause of action arose, and is to bc signed by the complainant, or his vakeel 
duly autliorizcd. Tlio complaint is to bc signed and numbered, and dated in the order in 
which it may bo received, by the Judge of the coiuii, and is to be registered in a book by 
a Native officer of the court, whose particular duty it is to be made to copy and register 
complaints. — Iteg. 4, 1793, Sect. 3. 

177. The Court are of opinion that there can be no objection to a Judge pointing out offi- 
cially to a party in a suit the proper mode to be followed by him when he sees occasion to do so. 
—Con. 705, 2Qth July 1832. 



Sect. 7 .] 


TRIAL AND DECISION OF REGULAR SUITS. 


247 


178. Property claimed under separate deeds, must be separately sued for. — Rep, Sum. 
Cam, 31«t Jan. 1842, p. 23. 


Property claimed 
under separate deeds 
to be separately suetl 
for. 


179. In a suit for recovery of various portions of land from which the plaintiff alleged In a suit for reco- 
that he had been dispossessed at different times, but did not specify particulars, the Sudder de- tSus of^j^dTfaiure 
wanny adawlut held that he was rightly nonsuited. — Hep, Sum. Cases, 14<4 March 1842, waa^deemfdl'cau^ 
25, nonsuit. 


180. A plaintiff cannot be prevented from withdrawing his suit. — Rep, Sum, 
Dec, 1844, p, 62, 


Cases, lOih A plaintiff may 
withdraw his suit. 


181. A plaintiff was nonsuited for making a deceased person a co-defendant. — Rep, Sum, 
Cases, 2^th March 1846, p, 80. 

182. The error of making a deceased person a defendant, can be corrected on the motion 
of the plaintiff. — Rep, Sum, Cases, 2ise Sept, 1847. 


Makhig a deceased 
porsoii a CO- defen- 
dant is a cause of non- 
suit. 

But the error may 
be corrected by the 
plaintiff. 


183. The omission to specify by name one of the defendants in a civil suit, who was other- omission to 

wise adetjuatcly described, was held to be an insufficient ground of nonsuit.— Sum, Cases fcndaiitsbynamewho 
18th Auff. 1846, p. 82. 

ground of nonsuit. 


184. 


It is hei-cby enacted, that so much of Section 3, Regulation 4, 1793, and of the i> 

7 » 1793,860. U rescinded. 


corresponding part of Section 3, Regulation 3, 1803, of the Bengal code, as requires the transcription of 

. , o 7 plaints unneccsbary- 

transcription of plaints, be repealed. — Act XIV, 1847. 


SECTION VII. 


Zillah aTid City Courts — Notice to Defendants in Civil Suits — Ex-parte Decisions, 


185. Upon the institution of a civil suit in the mode prescribed by the Regulations, general first 
in any Zillah or City court, the general first process against the defendant, instead of the the civil courts, 
summons and requisition of security for appearance prescribed by Section 5, Regular Zn^tXequSn 
tion 4, 1793, and Section 5, Regulation 3, 1803, shall be a notice only containing a short 
statement of the demand, with the requisition to attend in person or by vakcol, and to de- Xu bcano&Miniy! 
liver an answer to the plaint, on or before a certain day, to be specified in the notice.— si. 

Reg. 2, 1806, Sect. 2, Cl. 1. 


186. If the defendant have an accredited agent at tlio place where the court is held is 

expressly empowered, either by a clause in his general mooktarnamah, or by a separate dcffndiint have an 
mooktamamali granted for that purpose, to receive on behalf of his constituent notices aidiii;; at tlie plaoe 
or other judicial processes, which may not bo specially ordered to be served personally, by MZ^to^rMeXTOch 
an officer of tho court; the notice to bo issued under the preceding clause, sbnll be ten- 
dered to such agent, to bo communicated by lum to his principal ; and the agent’s acknow- .un'd'to Xh®a<^nt' 
ledgment, to be endorsed upon it, shall bo accepted as a sufficient service of it ; if he be it" 

desirous of giving such acknowledgment in preference to the notice being served on the Sciwt^teeont! 
person of his principal by an officer of the court. — Ilnd, Cl. 2. 
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Admission or re- 
jection of general 
mooktars. 


How the notice is 
in other cases to be 
served. 

To be served by a 
single peon or chup- 
ra^ who shall re- 

3 uire only the en- 
orsement of its re- 
ceipt by the defeii- 
danty or, if he be all- 
seat, the acknowledg- 
ment of his principal 
^ent or person act- 
ing for him. 

How the notice i.s 
to be served if the 
defendant be resident 
in another jurLsdic- 
tion. 

Or, if the defendant 
be ncitlier s ithin such 
jurisdiction nor vvith- 
iu tliat of ain otlier 
y.illah or eitv" court, 
and the smt l)e ct)g- 
nizable nutvutlL'ttand- 
irig from the proiM i - 
ty if immovable bemg 
sitoated in such ju- 
risdiction, or from 
tlic cause ot action 
having arisen there- 
in ; in the lornier 
the notice to be sci \ - 
cd upon the agent in 
charge of such pro- 
perty ; and in tlic lat- 
ter, in such manner 
as the judge may 
deem most certain 
and convenient. 

Court how to pro- 
ceed against a deitn- 
dant to whom a notice 
may have been issu- 
ed, wbo shall abscond, 
or cannot be found, 
or acts so tliat the 
notice cannot bo 
served on him. 

Proclamation to be 
issued, and what ii 
sh^ contain. 

Cases in which the 
court is to proce<*d 
tx^parU on the aili - 
gations and the evi- 
dence of the plaintiff 
only. 


Cases in which the 
court is to give judg- 
ment on i^e allega- 


187. Section 2, Regulation 2, 1806, recognizes the admission of general mooktors ; but the 
Court observe that in admitting or rejecting this description of agent, much must of course be 
left to the discretion of the local authority, according to the particular circumstances of each 
case. — Con, 512 , VJthJidy 1829 . 

; 188. If the defendant shall not have an accredited agent at the place, where tlio 

court is held, or if he shall not have expressly authorized his agent to receive notices of 
the above description ; or if such agent shall decline receiving the notice for communication 
to his constituent, and the defendant be resident witliiii the jurisdiction of the court ; it 
shall be served on liiin through the Kazir of the court, by a single chuprassy or peon ; 
who shall require only the acknowledgment of the defendant to bo endorsed upon it, or if 
he be absent from his usual place of residence, the acknowledgment of his principal agent : 
or of any person acting for him during his absence. If tlio defendant bo resident witliin 
the jurisdiction of any other Zillali or City court than that in wliich the suit may have 
been instituted ; the notice shall be transmitted to the Judge of the zillah or city, in wliich 
tho defendant may reside, to be served in the manner above directed. If the defendant 
be neither resident witliin the jurisdiction of the Zillah or City court in which the suit may 
be instituted or of any other Zillah or City court ; iind the suit shall notwithstanding be 
cognizable cither in claims to landed or other immovable property, from tho property claim- 
ed being situated within the jurisdiction of tho court ; or in other cases from tho cause of ac- 
tion having arhen within its jurisdiction ; tho notice, if the suit be for land or otlier immova- 
Ijie property, shall be served upon the defendant’s agent or representative in charge of such 
property ; and in other suits, the Judge shall cause notice of tho claim to bo conveyed to 
tlie defendant, in such manner as may appear most certain and convenient according to tho 
circumstances of the case. — Retj, 2, 1 800, Sect, 2, CL 3, 

]89. If a defendant to whom a notice may ha\e been issued, as directed in the pre- 
ceding section, shall abscond or is not after diligent search to be found ; or shall shut 
liiinsolf up in any house or building, or retire to any place, so that tho notice cannot bo 
sev\(‘d upon him, the Judge (or the Register in causes referred to him,) on receiving 
tho ydzh‘\ return to this effect shall issue a proclamation, as directed in similar cases, 
\>hen a suiniiions cannot bo served upon a defendant, ])y Section 11, Regulation 4, 
] 798, and Section 13, Regulation 3, 1803. If the defendant shall not appear in person 
or by vak(*el, by the time limited in such proclamation, or if a defendant, who may have 
been served with a notice, as directed in the preceding section, shall not appear in per- 
son or by vakeel, witliin tho time specified ; or if, having appeared, he shall refuse to 
answer the plaint, or make other default ; the Court, as provided in tho sections above- 
mentioned, sliall proceed to try the caasc ex-parte ; and after examining the plaintiff’s 
evidence in support of his claim, shall give judgment, in the same manner as if tho defen- 
dant had apjieared, answered, and entered into proof. — Ibid, Sect, 3. 

190. If the defendant shall not appear at the time limited m the notice, or if a de- 
fendant who may have been served with a summons shall not appear, or, having appear- 
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cd, shall refuse to give answer, or make other default, or shall admit the truth of the tiona and evidence oc 
plaintiff’s bill of complaint, tno court, on examining the allegations of the plaintiff only, 
and the depositions of his witnesses, is to decree and give judgment, in the same man- 
ner as if the defendant had appeared, answered, and entered into proof. — Ecj. 4. 1793, 

Sect, 11. 


191. The Court are not prepared to adopt to its full extent the principle laid down in your 
letter to the address of Mr, Turquand, dated the 13th ultimo, namely, that “a defendant in a 
regular civil suit is entitled to file his answer to the plaint at any stage of the trial antece- 
dent to final decision, although tlic enquiry may have been commenced ejc-parte."' On the con- 
trary, under a strict construction of the rule contained in Section 3, Regulation 2, 1806, the 
cause should be proceeded on cx-parte, notwithstanding the defendant’s subsequent appearance, 
if he do not appear, cither in person or by vakeel, within tlie timi* liinitial in the proclamation 
prescribed by Section 11, Regulation 4, 1793. The Court, howe\er, arc of opinion, that con- 


If a (kfp.Ddont ap- 
pears at anv time be- 
fore the (feeiHiuii of 
the suit, audsatisfac- 
toiily accounts for 
the delay, he may file 
Ills answer, thou^rh 
the eX’^parte iiiveatU 
gation has begun. 


sistcntly with the spirit of the rule above quoted, whenever a defendant appears, at any time 
antecedent to the decision of the suit, and assigns satisfactory reasons, to sliow that tlie default 


was not wilful, he should be permitted to file his answ'er, notwithstanding the commencement 
of an ex-partc investigation ; and to adduce evidence in support of it, if the merits of the case 
appear to require it. — Co7i. 37d, Ath Feb. 1825. 


192. Held by the Sudder dewanny adawlut that the decision of lower court cannot be Decisions of the 
considered imperfect merely because the case was heard cx-partc ; the defendant having received pc^ect,^ because the 
the usual notice, but neglected to defend the action. — S. D. A. Sef. Bep. iith July 1836, vol. 6, 
p. 76. 


193. The defendant having failed to appear in the Court of original jurisdiction, and Where the defen- 
1*1 1 /'i-inii V, . .. a dant did not appeal 

having shewn no good reason for the delault, the court would not entertain liis appeal or en- orii*iiialIy or satis- 

ter into his objections to the claim. — S. D. A. Sel. Bep. iMh June 1840, vol. 6,/?. 28S. hSdofaulMd^^^^ 

cannot be received. 


194. A., having sold a house at Mynpoorce to B., locked it up, and went to a foreign If ihere be no de- 

country leaving property in a room, the key of which he left with C. Some time after his de> lmt^piop^rty^Vong^^ 
parture, B., concluding that he was cither dead or would not return, took the key from C. and co^ju^l’jr^^The* 
gave it to the cotwal, who opened the door, took an inventory of the property, and sent it to 
the Magistrate, and B. instituted a suit to recover the amount of Ids debt from the property. 

The Judge, doubting whether he could entertain the suit against tlie property when no defen- 
dant was forthcoming, referred the question to the Sudder dewanny adawlut, who held that as 
the cause of action arose within the court’s jurisdiction, and property was forthcoming, the case 
was cognizable, and sliould be proceeded on in the manner laid down in Sections 2 and 3, Re- 
gulation 2, 1806. — Con. 854, West. C. lOth, Cal. C. ^\st Jan. 1834. 


195. On a reference from the Judge of Chittagong, as to whether a suit could be carried ^a- 

on against a party who had proceeded to England, it was held that a case cannot be tried ex- adft. whoha.s 
^ ^ jit the country, and 

parte, when it is known that the usual notice has not, and cannot be served on the defendant. ,vhom notice can- 
—Con. 1343, Cal. C. 20th May, West. C. 17 th June 1842. 

196. The issue of notice to heirs of defendant or respondent, deceased, to attend, and not Notice to be given 

r - ^ o** deceased 

proot ot their heirship, is required from the opposite party. — Rep. Sum. Cases, 2d June 1845, p. 69. defendant to attend. 

2 F 
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SECTION VIII. 


Exemption from Arrest under Civil Process. 


Party in attendance 
on a crim. court on 
bail not liable to ar- 
I est under civil pro> 
cess. 


197. The Court concur in the opinion that a party being in attendance on a Criminal court 
on bail to answer to a criminal charge is not liable to arrest under civil process. — Con. 885, 
23d May 1834. 


Nor can one in at- 198. I am directed by the Court to inform you that they are of opinion that a person being 
tor to^Xfend suit] attendance on a Collector to defend a suit or claim pending before that officer is protected from 
liable to ar- under civil process, in like manner as persons in attendance on a IMagistratc to answer a 

criminal charge ; and that in cither case the protection will last only as long as the party is in 
actual attendance or coming to or returning from the court. — Con. S93, IVest. C. Ath July, Cal. 
C. 1st Aug. 1834. 


Parties wlictlier 1^^^- In continuation of Circular order, dated 1st April, 1840, No. 10, I am directed by 

danS^or^witneie^rin Sudder Hoard of Revenue to communicate for the information and guidance of the several 

court authorities in your division, that it has been held by tlie Courts of Sudder dewanny 

from arrest under Cl- and Nizarnut adawlut that parties, whether prosecutors or defendants, and witnesses, in any 
vil proces-j. 

case before any Court of justice, are exempt from arrest under civil process while in atten- 
dance on, or going to, or returning from such court. — Cir. Ord. S. B. R. 18/A May 1842. 


SECTION TX. 


ZUlah and City Courts — Security fw' the Defendanfs Ap])earance, and for Costs. 

c-eMn^'the^ uotic^ ^ defendant, after reccl> ing the notice prescribed in Section 2, shall attend in 

by^vak^d to b7 d vakcol, and deliver his answer to tlic plaint, and no reason shall subsequently 

appear to tlic court for requiring security for liis appearance, during the ti-ial of tlic suit : 
without beinff called be shall be allowed to defend the cause, to its determination, without being called upon 

upon for socui’itj, un- , • r. i i *. • 

ies» it appear to the for sucb security. But if the Judge (or Register) shall be satisfied, by suni cion t proof, 

^^How^e eoun it. to that there r reason to bedieve the defendant intends to abscond, and withdraw himself 

on^S^cieiit evidence from the juri-idictioii of tlic court, lie may either on the institution of the suit, or at any 

time whilst the suit dcpcadiag in the Zillah or City court, issue process against the de- 

in^u^^^s^rSpur- fcudant requiring him to give security for Ids appearance, as prescribed on the issue of 

summonses, by Section 5, Regulation 4, 1793, and Section 5, Regulation 3, 1803 ; under 

penalty of being committed to close custody until such security be given, or the decree of 

the court be complied with ; as provided in the abovomentioned sections, or until an at- 

security bond to taclimcnt of property shall have taken place, to secure the execution of the ultimato 
rorrejipoiid with tliat , 

pr<^cribed in tiie ro- judffincnt in tlic causc, uiidcr the provision made by the following section ot this Rogula- 
Ifulations hewn quo t- ° . , , , * , . i i n • i ^ i 

€*d; and in ^ixin^f the tion, Tlic Security bond, to be executed m such instances, shall in substance correspond 

ty the judge orregiji-. with that prescribed by Section 3, Regulation 11, 1797, and Section 29, Regulation 3, 

exercise tiie dibcre- 1803 ; and in fixing the extent of the security to be required, the Judge (or Register) is 
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authorized to exorcise the discretion vested in liiin by Section 2, Regulation 3, 1802 ; and 
Section 8, Regulation 14, 1803. — Her/, 2, 1800, Sect, 4. 

201. Regulation 2, 1800, Section 4, in vest'^ Judges with the power to commit to close cus- 

tody defendants intending to abscond, or withdraw themselves from the jurisdiction of the 
court in default of furnishing security ; but does not specify what course is to be pursued if the 
defendant shall have actually withdrawn hiinscdf from the juriMliction of one zillah Judge to 
that of another. — In reply, I am directed to observe, that as the dclcndaut was not within the 
limits of the di.^trict in whicii the suit against him was instituted, at the time the process issu- 
ed under Section 4, Regulation 2, 1806, was served upon him, the rule contained in that secti- 
on does not apply ; and consequently that if he has been arrcst(*d hy the court into wliose ju- 
risdiction he has remo\ed, he must be released ; leaving the court in which the suit was insti- 
tuted to decide it if he fail to appear and defend it. — C\m. 888, CnL (\ 4M, C, 

2rifh July 1831. 

202. The section already quoted f Section 4, Regulation 2, 1806,] appears, from the word- 
ing of it if satisfied,” “ he may,” &c.) to leave the demand of security entirely to the discre- 
tion of the Judge presiding in the court in which the cause is pending, and to preclude the right 
of appeal from his order ; and, from tlie circumstance of that right being specially provided for 
in cases falling under Section 1 1 of the same Regulation, it may he iiifcrnnl that it was the 
intention of tlic framers of the Regulation to restrict it to tlie latter section. — Held by the Cal- 
<Mitta Court, under date the 13th June, 1833, that the order of the late ♦Fudg(% Mr. Moore, re- 
fusing to take securily from the defendant in the case of Mr. Donovan f•cr.v/^v the Reverend 
Fre Paul Gradoly, was open to appeal to this court. — Con, 963, Cal, C, 20 (It June^ West, C. 
ZlstJuly 1833. 

203. Tlio fo]lo^^ing form of security bond, or an instrument to the following effect, 
is to bo liereafter executed by tlie sureties for the appearance of defendants in tbo Zillali 
and City courts required by Section 5, Regulation 4, 1793 : — Wliereas a suit has been 

instituted in the Dewanny adawlut of the zillali (or city) of bv plaintiff 

against d('fendaiit ; and whereas T inliabitant of ha^e voluntarily be- 

come security for the appearance of the said defendant to answer to the above suit, 
and perform all siicli orders as may be passed thereupon, until the final d(‘croe on 
it shall have been carried into execution ; I do tliercfore hereby engage and bind my- 
self, my heirs and successors, that the said defendant sliall appear in person, or by va- 
keel, to make answer to the plaint against him iu tlie suit aforesaid on the be- 

ing the day on which his appearance has been required in the said Zillah (or (^ity) 
court; and further that the said defendant shall poiNonally attend at the said Zillali 
(or City) court whenever tbo same may be required by the Judge thereof, at any time 
whilst the above suit is depending before the Zillah court, or Provincial court of api)eid, 
or Court of S udder dewanny adawlut ; or before the final decree which may be pas'^ed 
thereupon by the above courts respectively, shall be fully and completely carrital into 
execution ; in default of which and in the event of my not producing tho said defendant 
when called upon, I will be answerable for such sum as may be adjudged against him ; and 

2 F2 


tion allowcil tindf r 
the* repfulations here - 
iu sx^ecified. 


A (lofcndant ii(»t 
hoinp: \>ithin tho <lis- 
trict in wiiioh the suit 
Mas institut(*d, oaniiot 
1)(* arrostod in dotaiilt 
otscj'unty uruhTre^. 

M‘C. 1. 


The order of a ,1. 
rotiuHin;^ to take som- 
rity ti'oui a defendant 
who IS said to Ilf 
a Wont toahseond, may 
tie ai)i»caled to the 
8. D. A. 


Form of seeunty 
bond tf> be exeeuted 
by tho snretiis for 
tlefendauls reij aired 
by see. -s d, IT'J 
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[Chap. III. 


for the performance of whatever order or decree may bo passed against him on the suit 
abovementioned. — 11, 1797, Sect. 3, CL 1. 

lutho^Ltd^to preferred in the Zillali or City courts, whether by paupers 

exercise their discro- otlicrs, tlic Judi^c boforc wliom tlio suit may bc instituted, is authorized to fix 

tioii witli respect to ^ ^ 

security for the ap- cxtciit of th(' security to bo required for the apixiarancc of tlio defendant in conformi- 
pearance of defen- ^ 

the first in- |o Section 5, Regulation 4, 1793, (extended to Benares by Regulation 8, 1795,) and 
for which a form of bond is prescribed in Section 3, Regulation 11, 1797, viz. the Judge 
shall exercise his discretion with respect to the responsibility of the surety or sureties to be 
found by the defendant for his personal attendance when required, as specified in the 
above Regulations ; and in the first instance, whatever may be the claim of the plaintiff, 
shall demand from the dcjfendant such security only as may appear necessary to secure his 
The judfTP may re- appearance during the trial of the suit. Rrovided, tliat if at any time in the course of the 


quire furthersecunt\. . ^ 

if in the* course of tlio trial tJio s(‘curity SO taken from the defendant shall appear to the Judge insufficient, he is 
taken siiiiu appear in- autliorizod and required to take such further security as ho may think necessary to secure 
sufficient. appearance of the defendant. — Rc(/. 3, 1802, Sect. 2. 


205. If a defendant, for who.se appearance security may have lioen taken, shall not 
having appeared, shall refuse to give answer, the plaintiff is permitted to insti- 
a suit against the sureties on their engagement, and is to bo entitled to recover from 


Sureties for defon- 
dante not appearing, 

he appear, or having appeared, shall refuse to give answer, the plaintiff is permitted to insti- 

prosecuted a’s pnnci- ^uto 
pals. 

Option friN on to the tlumi whato> cr he may imove to be due to him from the defendant ; or he may proceed 
plaintiff to pntsoeute ^ ^ 

the surety, 01 to pn>- aL^inst the defendant in the same manner as defendants arc directed to be proceeded 

ccHid against tlie do. ^ ^ 

feiidaiit a.s herein di- u<raiu‘it wlio liavo bccn scrvod with a summons, and have not appeared, or have refused to 
reeled. 'T' * 

gi>e answer. — Rer/. 4, 1793, Sect, 12. 

20G. In every case in wliich tlic defendant shall be a Hindoo or Mahomedan woman 
defendants ;^ho nia> ^ rank or quality, wliich, according to the customs and usages of the country, would 

be women of tlio dt‘s- i ' n ^ ^ j ? 

render it improper to compel hei* to appear in an open Court of justice, the Judges of the 
ZilLih and City courts arc not to issue any compulsory process against her, to compel her 
ar?to bo bunimonni ap]>ear and make answer, but arc to issue a summons requiring her to appear in person 

when defendautb. vako‘4, at a certain time to be named in tlie summons, in the Zillah or City court, 

and answer to the complaint, and abide by the orders wliich the court may think proper 
to pass in tlie cause. — Ibid, Sect, 13. 


Exception lo th< 
rule made lu favor of 


cription herein spe 
lied. 


c^iardians wiicn 207. Ill casos in which a guardian may bc a party jointly with his ward, under Clause 
5ith*Tb^ Section 32, Regulation 10, 1793, in any civil suit, the securities required by the 

Regulations to be taken fi*om parties in suits, shall not bc demanded from the guardian. — 
Reg, 55, 1795, Sect. 2. 


A debtor confined 
for not giving secu- 
rity miy have the be- 
nefit of the insolvent 
rules. 


208, A debtor confined in consequence of inability to give security under Section 4, 
Regulation 2, 1806, may, after decree passed, and before execution taken out, be admitted to 
the benefit of the insolvent rules. — Rep, Sum, Cases, 20th Jan, 1840, p. 30. 


Security given on 
other grounds no bar 
to the demand of se- 
curity under reg 2, 
1806, sec. 4L 


209. Security for the discharge of a trust, or for payment of a debt, given directly to 
the employer, or creditor, is no bar to the demand of security under Regulation 2, 1806.— ^cp. 
Sum, Cases, lOt/t Jan, 1643, p, 45. 
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210. Process of arrest under Section 4, Regulation 2, 1 806, taken out against a person 
when within the jurisdiction of the court issuing it, maybe served on* him beyond it. — Rep, 
Sum, Cases^ 2lst April 1845, p. 67. 


211. An answer filed by the vakeel of a defendant in a suit, himself absconding or not 
furnishing security under Regulation 2, 1806, is not to be attended to. — Bep, Sum. Cases, oth 
May 1845, p 68. 

212. Residents of foreign territories, instituting or defending suits in the Company’s 
courts, must find security for costs, altliougli they hold land, or other property, within the limits 
of the British territories. — Con, 1355, West, C, ^th. Cal, C, 26tli Auy, 1842. 


SECTION X. 

Zillah and City Courts — Security from Defendant for the execution of the Decree — 

Attachment of his Property. 

213. In any case if the Judge (or the Register in causes referred to him) be satis- 
fied by sufficient proof, that there is ground to apprehend the defendant means to dispose 
of the property in his possession by any private transfer ; or to cause the public sale of any 
disputed land, by withholding the assossmciit upon it ; or to remove any personal property 
from the jurisdiction of the court, wliilst the suit against him is depending ; for the pur- 
pose of avoiding the execution of an eventual judgment agaiasthim, the Judge (or Regis- 
ter) is authorlz(id to call ujion the defendant for malzaminy security, in sucli sum as may ap- 
pear sufficient to make good the idtimatc judgment of the court ; and in the event of such 
security not being given (within a reasonable time to be allowed for that purpose) to cause 
the attachment of any land, effects, or other property bolonging to, or possessed by, the 
defendant, to the amount or value of the cause of action in the suit depending ; or the at- 
tachment of which may be deemed necessary to secure the execution of the judgment to 
be passed in the cause. — Reg. 2, 1806, Sect 5, CL 1. 

214. Attachment of property, to secure the execution of eventual judgment, on other 
grounds than those set forth in clause 1, Section 5, Regulation 2, 1806, is illegal. — Rep, Sum, 
Cases, 21th Sept, 1847. 

215. The Court of Sudder dewanny adawlut promulgate the subjoined resolution for 
the guidance of the civil authorities in the lower provinces and information of all parties inter- 
ested. With reference to the provisions of Act XIX. of 1843, and with the view to obviate 
the disputes which not unfreqncntly arise owing to the alleged alienation of property pledged 
as security in civil cases, the Court resolve ; — That all security bonds, for whatever purpose 
the security may be required, whether for costs of respondent in appeals to the Queen in Council, 
or under the terms of Clause 1, Section 5, Regulation 2 of 1806, or any other law or authoritative 
order, shall be duly registered according to the rules now in force or which may be hereafter en- 
joined, and that the registration of such bonds shall be deemed indispensable to their acceptance 


Procoiw of arrest 
under rep. 2, 1806, 
taken oiitafifainstone 
residing? in the juris- 
diction of the court 
issuinff it, may be 
served on him beyond 
it. 

An answer hied by 
till* Milvccl of a defen- 
dant abscondiiipr, or 
not jylvinpf security, 
not to be attended to. 

Kesidents in foreij^n 
territories instituting 
or defending suits, 
must give security for 
costs. 


Malzaminy security 
to be required in cases 
wherein it may appear 
to the judge or regis- 
ter on sufficient proof 
that the defendant 
means to dispose of 
the property or land 
in dispute, by private 
transfer or public 
sale ; or in any of the 
modes heroin speci- 
fied. 

If the security be 
not furnished within 
a reasonable time, any 
land, property or ef- 
fects in the possession 
of the defendant, to 
the amount or value 
of the cause of action, 
to be attached. 


Grounds of attach- 
ment of property un- 
der reg. 2, 18lXi, sec. 
b, cl. 1. 


Security bonds, un- 
der reg. 2, 1806, sec. 

cl. 1, shall be duly 
registered, otherwise 
they will not bo OOn- 
bidcrcd valid. 
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There must be a 
reaNonable time for 
proeurinjT bceurity 
before the property 
<‘aji be legally attacli- 
ed. 

An attachment be- 
fore the time fixed for 
giving security, ille- 
gal. 


Without proof of 
an intention to .alie- 
nate, and a refusal, or 
neglect, to gi\(“seeu- 
rit\ , an attaehineut ls 
illegal. 

The judge must not 
attach’pi operiy with- 
out pioot that mai/a- 
rniny is neces-sarv , iV 
until the delciMiant 
has neglected to lur- 
nish it 


Tf a defcn<iant ab- 
scond or shut hiiiiftolf 
up to avoid SCI vice 
tif the process against 
him, his property may 
he attached to se- 
I’ure execution of the 
decree. 


The profierty of a 
Kuropean dft. equal- 
ly liable to attach- 
ment under thl^ sec. 
of reg. 2, 180(>,as that 
of a native. 


The attacliment of 
the property on the 
mere oath of the 
)>laiiiti£r premacturc. 


A collector receiv- 
ing the orders of a 
civil court under 
reg. 2, 1806, .sec. 5, 
cannot refiuM* to at- 
tach the surplus pro- 
cH'ds of a sale for 
arrears in deposit. 


as good and valid securities. Ordered, that this resolution be communicated to the civil au- 
thorities in the lower provinces for their information, and that a translation thereof be suspend- 
ed in the court-house for a jieriod of one month for general information. — Ctr. Ord, \^th July 
184G. 

216. A reasonable time must be allowed for procuring the re(|uLsite security under the 
provisions of Clause 1, Section, 5, Regulation 2, 1806, before the projierty of the defendant can 
be legally attached. — Rep. Sum. Cases, 215^ Nov. 1834, p. 2. 

217. An attachment made (under the provisions of Clause I, Section G. Regulation 2 of 
1806,) previous to the expiration of the period fixed by the court for furnishing security, held 
to be illegal. — Ibid, p. 1 . 

2IcS. Proof of intention to alienate and of a refusal or neglect to give security is requisite 
before a Zillah court can attach the property of a defeiuhint under Section o, Regulation 2 of 
1806, see Construction 190. — Rep. Sum. Cases, 31sf Aur/. 1841, p. 16. 

2 1 9. The Court entirely concur with you in opinion, that in the case in question, it was clear- 
ly the duty of the Judge of INIymensing under Clau«*e fir.sl, Section 3, Regulation 2, 1806, not to 
have proceeded to the attachment of the defendants land till he liad satisfied himself by proof 
that sufficient grounds as set forth in the abovementioned clause, for requiring malzaminy se- 
curity from the defendant, did actually exist ; and until the defendant had failed to furnish such 
security within a reasonable time, to be allowed for that purpose. — Con. 190, hUh Dec. 1814. 

220. I am directed by the Court to acknowledge the receipt of your letter of the IStli ins- 
tant, and in reply to the first question put by you, to refer you to Section 3, Regulation 2, 1806, 
which expressly authorizes the attachment of the property of the defendant to secure the execu- 
tion of* the ultimate judgment, where sufficient security is not given ; and with reference to the 
second question, to state that a mere entry into the compound does not autliorize the officer in 
charge of a process to break open an outer door, in order to serve it. — Con.7‘i3, 21st Dec. 1832. 

221. The property of an European defendant is liable to attachment in a suit le^gally insti- 
tuted, in like manner, as the property of any other per.son subject to the jurisdiction of the 
court, upon the court’.s being satisfied, by sufficient proof, that there is reason to believe the 
defendant intends to abscond, and withdraw Ijimself or remove liis property, the detention of 
which is necessary to the satisfaction of eventual judgment. — Con. 3SH, Hth April 1831, par. 2. 

222. The attacliment of the property of the defendant, in the case noticed in the letter from 
the Judge of Chittagong, on the mere oath of the plaintiff, appears to have been premature, 
and the process of attachment, as exhibited in the Judge’s letter, at variance with the provi- 
sions of Clause 2, Section 3, Regulation 2, 1806. — Ibid, par. 3. 

223. Held that Section 21, Act XII. 1841, does not authorize a Collector in refusing to 
attach tlie surplus proceeds of a sale for arrears of revenue in deposit in his office, in obedience 
to tlie orders of tlie Civil court passed under Section 3. Regulation 2, 1806. — Rep. Sum. 
Cases, ISth April l^\2,p. 28. 


The* profits of a 


224. There is no legal bar to the attachment, under Regulation 2 of 1806, of the profits 
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of a jaghire, to meet the eventual judgment in an action for debt. — Hep. Sum. Casesy 5ih 
AW. 1834, p. 1. 

22 J. Promissory notes may be attached, under Section 5, Regulation 2, 1806, wlien 
found in the name of the defendant in tlie action, or endorsed to him or her. — Hep. Sum. Cases, 
2S(/i Feb. 1846,;?. 76. 

226. A. obtained a decree against four defendants. B. obtained a decree against three 
of them. The property of all lour was sold in execution of botli decrees. The fourth sued 
to set aside the sale on the ground that h was not a party to the suit of B., and other grounds ; 
and obtained a judgment in his favor. Held that this judgment did not in any way affect 
an attachment under Section d, Regulation 2, 1806, taken out by A. while his suit was pejid- 
ing against the property of the fourth. — Rep. Sum. Cases, ClliJult/ 18i7. 

227. I’litil the j)roclamation of attacliment lias been issued in conformity with the above 
rule, the defendant may legally alienate his property. — Con. 588, 8^4 April 1831, par. 4. 

228. Plaintilfs held money decrees against one Nurunjon Sing, and took out execution 
against his property, which was attached. The defendant pleaded a private ."ale to himself. Sale 
was stopped ; and the [)laintiffs referred to a regular suit to prove the liability of the property for 
the debts of Nurunjon Sing. Thia suit was brought accordingly, and deckled in favor of the 
plaintiffs by tlie Principal Sudder Amcen, who found that the sale was a fictitious transaction to 
defeat the claims of the plaintiffs. The Court, for tlie same reason.s, confirmed the decree of the 
lower court, notwithstanding the attachment under Regulation 2, 1806, which had been applied 
fur, had not been actually issued. — S. J). A. SeL Hep. Si/i Jan. 1841, vol. 1, p. 147. 

229. Real property Jiad been bought from a person who was a judgruent debtor, after 
date of judguieiit. The question was, whether tlic sale, under siicli circiim ‘Stances, wavS legal ? 
'J^hc court, as there was no attachment of the property at the time, decreed its legality. — S. D. 
A. Sei. Rep. 27 tb March 1844, vol. 7,p, 137. 

230. Construction «T188, (para. 4,) which rules that a defendant may legally alienate his 
property prior to proclamation of attachment under Clause 2, Section 5, Regulation 2, 1806, 
held to be ap])licable only to bona fide .sales. — Remarks. — A case of fictitious sal(3, prior to the 
issue of proclamation of attacliment under Regulation 2, 1806, was reversed. See case of Baboo 
Odyet Nurrain Sing versus Juggomoliun Doss, decided January Stii, 1844, reported at page 147, 
volume 7, Sudder dewanny adawlut Reports. The Sudder dew anny adawlut decreed the le- 
gality of a bona Jide sale, prior to attachment of property under Regulation 2, 1 806, See cas(3 
of Baboo Odyet Nurrain Sing versus Juggoniobun Doss, decided January 8th, 1844, reported 
at page 147, volume 7, Sudder dewanny adawlut Refiorts. — S. D. A. Sel. Rep. \7thFeb. 1843, 
vol. If p. 191. 

231. As the provisions of Section 5, Regulation 2, 1806, do not restrict the power of at- 
tachment to property within the district, the Court are of opinion that the Judge may cause 
the defendant’s property to be attached on his inability to give the requisite security, wLei ever 
the same may be situated. — Con. 665, Gth Jan. 1832. 

232. The order of a zillah Judge releasing surety (who has given security for a defendant 


jflffhirc may thus he 
attaciicd. 


Promigsory notfs 
nia> be tlms attached. 


An attachment 
taken out under that 
re^ not affected by 
a .)udj;mont to "et a- 
.side a sale of j)i oper- 
t>- 


Property may l)e 
Ic^jfally alienated nil 
the proclanmtion of 
attachment has is-^u- 
cd. 

Where attachment 
under rcg. 
sec. /), had been ap- 
plied for, but not is- 
sued it ^as not held 
to bar the sale of pro- 
perty. 


Where there itas 
no attachment of pro- 
perty at the time, the 
sale of it was detnued 
legal. 


A bond Jide sale, 
prior to attachiiumt 
of property under re^; 
2, L8<Ki,'^ec.;3, held to 
be legal. 


DO property may 
Im‘ iif. died on his 
fail, g CO give the se- 
em )l\ wii(*rever it 
iiia> lie situated. 


Tlie order of a ril- 
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lah jud^e relcasmjr 
the surety who had 
given security for dft 
under reg. 2, 1806, 
see. 5, d. 1, from 
ludiility on the dis> 
missal of the suit, does 
not prevent the ex- 
ecution against the 
same surety where the 
do^jree of the judge is 
reversed in appeal. 

The lien of the de- 
cree-holder on pro- 
perty pledged for the 
eventual judgment 
not affected by the 
nk^itgage and sale of 
it to another pai*ty. 


How the attadiment 
in such cases to be 
made, afb'r Inch <iti> 
private alienation of 
the property in dis- 
pute b> sale, gift, or 
otherwb^e, deelared to 
be illegal and \oid. 

Any authorized re- 
moval of the property 
attached to b( pu- 
nished on prr)of as a 
resistance ot tlit ])ro- 
cess of tlie court, in 
the manner directed 
by the existing i egu- 
lations. 

The same process 
for holding lands in 
attachment must be 

S nrsued in oases un- 
er reg. 2, 1H06, see 
5 , as where the at- 
tachment is made in 
execution of adteice 


Where property ly- 
ing witilim the limits 
of another jurisdic- 
tion IS attached un- 
der reg. 2, 1800, sec. 
6, the application for 
the sale of it must 
be transferred to the 
judge of the district 
in which it is situated. 


under Clause 1, Section 5, Regulation 2, 1806,) from liability on tbe dismissal of the suit in the 
Court of original jurisdiction, docs not prevent the execution against the same surety of a decree 
passed by an appellate court in reversal of the Zillah court’s judgment. — Bep, Sum, Cases, 9th 
Dec, 1840, p, 50, 


233. Property pledged to satisfy an eventual judgment of a mofussil court, was sub- 
sequently mortgaged to another party, sold by the Sheriff of Calcutta in execution of a judgment 
from tlie Supreme Court, and possession tliereof given under judgment of a Zillah court. Held 
tliat tlie lien of the decree-holder, to satisfy whose claim the property was originally given in 
pledge, is not thereby affected — Hep. Sum. Cases, I2th Sept, J836, p. 11. 

234. Hic attachment iu such eases shall ho made hy a written order of the court, to 
be read and proclaimed upon the spot, and to he affixed in some conspicuous situation at 
the place whore the property is situated ; after which any private alienation of the property 
sequestered, whether by sale, gift, or otherwise, during the continuance of the attachment, 
shall bo deemed illegal and void ; and any unauthorized removal of the property so at- 
tached, during such period, ’vvith a view to oppose or evade the sequestration, shall be pu- 
nishable, on proof, as an act of resistance to the jiroccss of the court according to the pro- 
A isions in force concerning resistance to the process of the C’ivil courts. — Reg. 2, 1 80G, 
Sect. 5, Cl. 2. 

235. The Circular order of the I7th February, 1816, No. 50, which contains directions 
as to the method of preserving lands attached for sale iu satisfaction of decree from the Sheriff 
of Calcutta, makes no reference to lands or property attaclied under Section 5, Regulation 2, 
1806. though for obvious reasons the precaution in such cases is equally necessary. This court 
f of Dacca) has been moved to attach certain indigo factories and indigo, the property of Mr. 
L. K. Hume ; but unless some precaution of this nature be observed, there can he no difficulty 
in his obtaining, by some fiction of law, a countcr-attachmcnt from the Supreme Court ; and then 
th(‘ prosecutors may look in vain to the attached property for the execution of the decree. I re- 
quest you will bring this letter to the notice of the Court without delay, and I solicit instructions 
to depute an officer to remain on the spot and hold the property in attachment till countermand- 
ed. Under tlie provisions of the Regulation I do not feel authorized to take this step without 
authority of the superior Court. — Ilepli/. — I am directed by the Sudder Court to acknowledge 
the receipt of* your letter of the 8th September last, No. 333, and in reply to the question there- 
in projKised, to inform you that the same course should be pursued in cases of attachment un- 
der Section 5, Regulation 2, 1806, as when the attachment is made in execution of a decree, the 
ulterior object in both cases being the same. — Con, 916, Cal, C. 21st Nov., West. C. 19th Dec. 
1834. 

236. The Circular orders of the Sudder dewanny adawlut, Nos. 83 and 167, dated re- 
spectively the 8th May, 1810, and 24tli September, 1841, direct that applications for the sale 
of property lying within the limits of another jurisdiction shall be transferred to the Judge of 
the district, in which the property to be brought to sale is situated, and that all proceedings 
and incidental investigations con.sequent thereon, shall be conducted by that officer in the same 
manner as the court issuing the process would have done had the property been situated in its 
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Dwn jurisdiction. The Court of Sudder dewanny adawlnt, considering that the principle of 
this rule is equally applicable to processes of attachment, which may be ordered under the 
provisions of Regulation 2 of 1806, and that the general observance of it in such cases will 
be productive of convenience to the community and of expedition in the determination of 
claims, or objections to the serjuestration of property, lying within the jurisdiction of a court, 
other than that ordering the attachment, are pleased to extend its application to all occasions of 
the nature adverted to and hereby notify such extension accordingly. — CVr. Ord, Hfh Sept 1843. 


237. Jn suits for landed property of considerable value, wherein it may appear Attachmont in the 
^ P . • T , , , . , ^11 ^ mode* directed by thr 

necessary, for the jnirposes oi justice, to divest the deiendaiit irom the management of reffus. herein quoted 

the land until the suit bo decided, or malzamiiiy security be given, tlic attaclmient shall the eoiieetor,*hi sius 

be made through tlie Collector of the district in which the land is situated ; as prescribed orcoiibideraWL^vaW' 

by Section 0, Itcgulation 5, 1798, and by clause ninth of Section 12, Uogiilation 4, 1803, suit* *i^^*dLuied 

ill appealed cases, wlnTein neither tlio appellant nor resiiondeiit may be able to give se- J^tTuntv 

curity for staying execution of the decre(\ But in other cases the attaclinionts, which may tiie attachm^entsmadr 

he ordered under tlie present rule, shall not, without special cause, to be I'ecordcd on the llof'^Utliowr^^eoiai 

proceedings of the court, remove the defendant or his representative from tlic possession 

and management of the land, or other property attached, until a decision be passed in the possession ^and 

cause before the Zillali or City court; nor be undcThtood to preclude any act of the dofen- of the lands 

^ ’ attaclicd. 

dant or his reiirc'sentativo relative to such property, ivliidimay be coiisisloiit with the oh- i>rcc‘iude an> 

r f defendant, 

jeet of tlic attachment. — itcy. 2, 1806, Sect, 5, Cl, 2, or hw representative 

eonsistent with tlic . 
object of the attach- 
ment. 

238. In a ca«;c in which a Principal Sudder Amecn ordered the attachment of a share in in a case of attach - 

certain shops and mercantile establishments under Section 5, Regulation 2, 1806, lie was instruct- I^rtaiir^ rfiopsT^aml 

od to limit himself to the isaue of notices forbidding the alienation of the share. — Itcp, Sum, 

Cases, 25f/^ May 1847. l sob sec r., the p! s. 

’ A. was directed oiil,y 

ti> issue notices for- 
biddinj' thealicmition 
of tlie share. 

239. Upon the decision of the suit, the Judge (or Register) .shiill pass such further 

1 o \ / 1 rofifister is to proceed 

order relative to the property attached as may be just and conformable with the judo*- rcj;,u'd to the 

^ J » property att ached, af- 

ment given in the cause. If the decree be against the defendant, all right and interest ter the decision of the 
” . suit, 

possessed by him in the propiTty attached (saving arrears ot rent or revenue duo from 

laud, and any otlicr bona fide claims which may be entitled to satisfaction in preference 

to the decree) shall be held answerable for the execution of the judgment, in the mode 

prescribed by the Regulations. But if the plaintiiF’s claim be dismiKSsed, or be not in Provision if tiio 

^ 11 plaiiitiiTs claim be 

any considerable proportion cstabbslicd against the deiondant, all expence and loss to the dismissed, or not in 

1 j* 1 * • any eoiisiderahle pro- 

defendant, whicli may arise from the attaclimont ot Ins property m consequence of such pokmn established a- 
claim, shall be reimbursed to him by the plaintiff, as part of the costs of suit. — Hey, 2, 

1806, Sect 5, Cl, 3. 


240. Whenever any property may bo attached by order of a Zillali or City court, atmehmeSo^propc^^^^ 
under the provisions contained in the foregoing section, the trial of the cause shall be pro- j;IaeeI*L iS*\ried*and 
ceoded on, and brought to a conclusion, as speedily as possible, without regard to the order 
of time, with respect to other depending causes in which it may have been instituted. 

2 G 
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h^r on the file of de- 
pending' causes. 

Attachment to be 
taken off at any time 
previous to the deci- 
sion of the cause, if 
sufficient malzaminy 
security be tendered. 

Prom, notes or other 
obligations of govt 
or any other suffici- 
ent money security, 
to be accepted, in- 
stead of hazirzaniiny 
or malzaminy, when 
either of those secu- 
rities may be demand- 
able, from a party in 
any civil suit or ap- 
peal. 

Such securities to 
be kept by tlie trea- 
surer of the court af- 
ter the termination 
of the amt, oi when- 
ever the ])urpose of 
the dep siiall ha\ e 
been attained. 


Rules for the ishue 
of precept for liolding 
« estates under attacti- 
ment and for appoint- 
ing managers. 


The precept shall 
specific^y state the 
property to be iutlud- 
ed in the attachment. 


The attachment 
must not be made by 
the judge through an 
ameen ; but by an or- 
der to tlie collector. 


The attachment shall also be taken off on the delivery of sufficient malzaminy security, at 
any time previous to the decision of the cause in the Zillah or City court. — /itd, Sect, 6. 


241. When personal bail or security for money or other property, may be demand- 
able from a i>arty in any original civil suit, or appeal, and lie shall tender a deposit of 
money, or pronii.s.sorv nott's, or other obligations of Government, or any other sufficient 
money security, to the amount required ; such deposit sliall he accepted instead of hazir- 
zaminy or malzaminy securities ; and shall he carefully kej)t by the treasurer of the court : 
to he restored, or disposed of as the court may direct, on the terininatioii of the caus(\ or 
whenever the purpose, for which the deposit is made, sliall have been accomplished. — Ibid, 
Sect. 8. 


SECTION XT. 

Zillah and City Courtff — General Rules of Attachment of Lands hy order of the Civil 

Courts. 

242. Whenever the Zillah and City courts may deem it just and pro})or, under tlie 
provisions of the several Eogulations ahovcnicntionod, to provide for the administration or 
man a cement of landed property, the court shall issue a precept to the CVdloctor of land 
revenue of the district wherein the estate may he situated, directing him to hold the 
estate in attachment, and to appoint a person for tlio din^ care and managomont of the 
estate under good and adequate security for the faithful discharge of tlui trust in a sum 
])ro])ortionate to the extent thereof ; provided, liowcvor, that if any person holding an in- 
terest in the estate shall he dissatisfied with tli(' selection made hy the Collector of the 
individual to jierform tlie duty in question, or with the conduct of the manager at any time 
aftt'r hi> appointment, it shall be couqictent to sucli person to represent liis objections to 
the Board of Itevcmue, and the board will either confirm the manager chosen, or order the 
Collector to ajipoint another person, as on consideration of the circumstances of the case 
may appear reasonable and proper. — Reg. 5, 1827, Sect. 3. 

243. The jirecept of the Zillah or City court aboveniontiouod sliall state specifically 
the property to he im luded in the attachment, and the attachment shall not ho withdrawn 
without a furtlujr ])reeept from the court to that eftcct. — Ibid, Sect. 4. 

244. The Presidency Court concur in the opinion expressed by tlie Western Court that 
the zillah Judge was competent, under the circumstances stated, to attach the lands in ques- 
tion ; but with reference to the intent and spirit of Regulation 5, 1827, as expressed in the 
preamble, that “ it is cxjiedient in all cases of attachment of landed property under orders of 
the Courts of justice, that the management of the estate attached should be placed under the 
superintendence of the Collectors of land revenue,” they do not concur with them in thinking 
that the Judge ought himself to have made the attachment tlirough an ameen, but that it was 
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incumbent upon him to issue the orders he did to the Collector ; the attachment having been 
induced by a private adjustment between the parties, not making any difference in the course 
he was legally bound to pursue towards effecting it. — Con. 752, Is^ Feb. 1833. 


245. As the terms used in the preamble of Regulation 5, 1827, are general, they include Rent-free landa ma^ 

be tbuh attached. 

rent-free land as well as land paying revenue to Government, and therefore whenever it is ne- 
cessary to cause such lands to be attached, it must be done by the issue of a precept to the Col- 
lector. — Con. 1039, Cal. C. 19M Auff., JVest. C. 26t/i Sept. 1836. 


246. An estate having been ordered for attachment by the Civil court, under Section The civil court tan- 
26, Regulation 5, 1812, and attached by the Collector under Regulation 5, 1827, it is incom- of 

petent to the court to interfere with its internal management. — Itep. Sum. Cases, 10th Jan. Jhe^coll^ctor 
1842,;>. 22. 


247. Held that the Civil courts cannot give orders with regard to the management of Idem, 
estates directed under Section 26, Regulation 5 of 1812, to be held in attachment by the 
revenue authorities under Regulation 5 of 1827. — Rep. Sum. Cases, 16th March 1847. 


SECTION XIT. 


Zillah and City Courts — Process. 


248. Every process, rule, order, or decree, of the Zillah and City courts (with Process of the courts 
the exception contained in this section,) is to bo imnicdiately served or executed, without ing to th^reqdSm 
application to any person or the interference of any individual whoniso('\or. according to tioihrauy^per&on^^^^ 
the requisition of it, within the limits of the special jurisdiction of each court. The sum- any 

inons is to be directed to the nazir of the court. — Rey. 4, 1793, iSert. 13. 

249. The following rule of practice is established, with the sanction of the Government : — Rule of practice re- 

Writs for the apprehension of the person, or for requiring the personal attendance of Po- **^**^*^ 

lice officers under civil processes, are to be issued through the Magistrate. This rule will 

not of course apply to notices or proclamations, not requiring personal attendance, or to pro- 
cesses which give the party the option of appearing in person or by vakeel. — Cir. Ord, 2oth 
April 1845. 


2».)0. \\ lu'ncvcr the Judge or Register of a Civil court, or a Magistrate or Joint Ma- Judicial European 

. 1 T'« 1 1* 1 • 1 1 1 -Tk 1 . . officera empowered to 

gistrate, or any other European public otneer, authorized by the Regulations in force to superintend inperaon 

„ ^ • T • 1 • -1 • • 1 the execution of then- 

issue process oi aiTcst, or other juchciai process, civil or criminal, upon the person or pro- own process, and to 
perty of individuals, amenable to iludr respective jurisdictions, may, for any special reason. .surw on the occasion 
deem it necessary to be personally present at the execution of such process ; and to see that 
the same be duly executed, in the mannci* prescribed by the Regulations ; it shall be com- 
petent to the public officer, who may have issued the process, to attend personally for the 
purpose abovementioned ; and to adopt or direct any legal measures that may be neces- 
sary for the due execution thereof. — Rey. 1, 1825, Sect 2. 


251. The amount of tulubanali which may be dcmandable according to the table men- ^e^/nda^ 

tioned in the preceding clause, shall be specified on the back of each summons or other » spociSe re- 

2 G 2 
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»<>ipt for it to bo on- process, and the amount shall be paid, by the person taking out the process, to the nazir 
prcvioMiy to iu cxe- previously to the execution of such process : a receipt shall be endorsed on the process in 
each instance by the nazir, specifying the .amount, and the person from whom it was receiv- 
ed — Reg. 26, ISl.!, Sect. 14, CL 6. 

In what langnaeo 252. All orders and process of the court which may be directed to be served or cxe- 

and character the , 

process of the court cutecl OH ally porsoii, aro to be written or printed in the Persian and rscngal languages, 
^ written. Bengal and Ori'=^’=5a, and in the Persian language ;uid the Ilindoostance language and 

Nagroc character, in Bcbar, and are to be sealed with the seal of the court, and signed by 
the Judge. — 4, 1703, ISoct, 20. [i/y recent enactments the Bengalee language 'is to 
he used in Bengal, and the Oordoo in the North ^Vest Broulnces.^ 


The Oorjah l.in- 
ffuage to be u.sed in 


Orissa. 


253. Jn ca.ses inwliieh the Bengal language and character arc directed to be used in 
the pro^ inco of Bengal ; tlio Ooryah language aiKl character sliall be used in the zillah 
of Cuttack, and in the abo\ ementioned purgunmalis. — Beg. 14, 1805, Sect. 11. 

Orders ottlic courts 254. The Court, lia\ing ol>!?er\cd in various instances, that the proceedings and orders of 

rile n^ei^of'hea^^^^ the different Courts of justice arc headed with the names of the lieatlien deities, desire me to 
^^*^*^*** request that such practice may’ be discontinued in all orders of the courts, and processes ema- 

nating therefrom. — Cir. Ord. 3d Dec 1841, par. 1. 


But this does not 255. At the same time, I am directed to observe that the above order has no reh'rcnci 
!umente^^or^^pap!rs whatever to petitions, documents, or papers of any kind which may he jiresentcd to the courts 
presented to tin* its regard to which you will be careful to abstain from all interference. — /hid, par. 2. 


SECTIO^^ XllL 


Writ, vrarraiit or 
other process issued 
hy any court beyond 
the limits of supremo 
courts, may be exe- 
cuted within those li- 
mits aadiowliutmaii- 


Thc names of the 
parties for & agmiist 
whom the process is- 
Kueamnst be inserted, 
and not tlie names of 
the Urm^ or compa- 
iiiea. 

Exception. 


Zillah and City Cotirts — Execution of their Process ivithin the limits of the Stt^ 

preme Court. 

25fJ. It is hereby enacted, that any writ, warrant, or other process issued by any 
court. Judge, or Magistrate in the territories beyond tlic local limits of tlie Sujircino 
C’ourts of C<dcutta, Madras and Boniliay j*espectivcly, may he executed within those li- 
mits in maimer following — A copy of such writ, warrant, or other process authenticated 
as sucli hy the atte.'^tation of the court, Judge, or Magistrate signing or issuing the same, 
accompanied liy a eei'tified translation in the English language, shall be presented to any 
Judge of Her ^Majesty's courts, who may thereupon, under his hand and signature, en- 
doi-bc and direct the same to be executed witliin the local limits of any of Her Majesty's 
courts by the Slicriff, or by any Justice of the Peace according to the iiatui*e of such writ,, 
warrant, or other process . — Act XXIIL 1840, Sect, 1. 

257. TJie Court direct, wuth reference to an opinion expressed by tlie acting Advocate 
General in a particular case that in every process which may be issued under Act XXIIL 1 840, 
against either property or person^ the names of the parties for and against whom respectively 
the process may be issued, be inserted and not merely the names of the firms or companies 
under which the respective parties may be associated for trade or business, except when any 
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ITjion delivery to 
sheriff of writ, &t*. 
sheriff* shall make a 
memo, of the date of 
delivery, jiud execute 
it as if it had issued 
out of her nia,]esty'8 
courts. Sheriff to 
make no distinetioii 
as to priority b»'tw(*eii 
wits, &c. dehver<‘d 
him under this a<t, 
and writs, &c. issued 
out of her majest\*'- 
courts. 


company may be empowered by a fecial law to sue or be sued in the name of an oflScer of their 
society or association. — Cir. Ord, 30^4 Maff 1845. 

268. And it is hereby provided, that upon the delivery of every such writ, warrant 
or process so endorsed as aforesaid to any such Sheriff as aforesaid, every such Sheriff 
shall make a memorandum of the date of such delivery, and shall execute such writ, war- 
rant or process in like manner as if the same had originally issued from any of Her Ma- 
jesty’s courts and had been delivered at the date as appearing by the memorandum ; and 
.such Sheriff shall make no distinction as to priority or otherwise between the execution 
of any writ, warrant or other process originally issued from any of Her Majesty’s courts, 
and the execution of any writ, warrant and otlier process, under this Act. But every 
writ, warrant and other process, whether original, or endorsed, as aforesaid, sliall, amongst 
each otlier, be subject to the .same rules touching the mode and order of execution as are 
now established in respect of writs, warrants, and other process originally issued from 
Her Majesty’s Courts of justice . — Act XXIIL 1840, Sect. 2. 

259. And it is hereby enacted, that every such Sheriff shall be liable to be proceed- siieriff to be liable 
od against in Her Majesty's Courts of justice for all matters touching the execution of 

any writ, warrant or other process executed under this Act, in like manner as if the 
same had originally issued from any of Her Majesty’s Courts of justice. And all persons 
and property seized or detained under any writ, warrant or ]>roeess executi'd by virtucj 
of this Act shall bo dealt with in like manner as if such persons or i)roj)('rty had be(‘ii 
seized or detained under the like writ, warrant or other process issued fioin any of Her 
Majesty’s Courts of justice. — /fmt, Sect. S. 

260. And it is hereby enacted, that all persons disobeying or obstructing the cxecu- Persons disobcMn^ 
iion of any writ, warrant or other process endorsed under this Act, shall be punishable in 

Her Majesty’s Courts of justice, in like manner as if the same had issued from such courts ; 
provided always that, in the case of prociess for the attendance of witnesses, Tier Majesty’s 
courts shall be governed by the like rules touching cxpcnces and other matters as arc 
established in regard to subpoenas issued from such courts. — Jdld, Sect. 4. 

261. And it is hereby enacted, in the case of persons seized or detained by virtue of Persons sc uc a, & t* 
any "writ, warrant or other jirocess executed under the autliority of this Act by any Justice under autiioi-ity 
of the Peace or by any Sheriff, it shall be the duty of every such Sheriff or Justice of the ilvemu^so 
Peace, if so required by the endorsement of the Judge, to dehver the party in custody to such Js spl'rUieTlnX^^en- 
authority or persons as sliall be particularly specified in such endorsement, and who shall 

have been charged with the execution of the writ, warrant or other process by the autho- 
rity originally issumg the same, and for that purpose to cause the party in custody to bo 
conveyed to any place within the Company’s territories beyond the local limits of the ju- 
risdiction of Her Majesty’s courts. — Ibid, Sect. 5. 

262. And it is hereby provided, that in the case of any writ, warrant or otlier process The whose on- 

. • n 1 • A • /» dorseiiieut is required 

required to be endorsed under the authority of this Act, it shall be lawful for the Judge may remit the writ, 

. . , &c. to the authority 

who shall be required to endorse the same, to remit the same for amendment to the autno- issuing it for amend- 
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ment, if defective in ntj issuii^ the Same if the same shall appear to be defective in any rnatt^ of form.- 


form. 


Ihidy Sect, 6. 


The jud^rewho8<»en- 263. And it IS hereby provided, that in the case of any writ, warrant or other process 

dorsement is required i i v i* l • 

may direct bail to be required to be endorsed mider the authority of this Act for the seizure or detention of any 
person, it shall be lawful for the Judge who shall be required to endorse the same to direct 
by endorsement that bail (the amount and number of sureties to be specified in such en- 
dorsement) may be taken ; and for this purpose to call for such documents and to make 
such enquiry as he shall think proper. — Ibid, Sect 7. 

Everyj»rocess to be 264. In continuation of my letter No. 120, of the 15 th January last, I am directed by the 
lop to the deputy she- Court to furnish you with the following detailed instructions on the subject of Act XXIII. 
nff of Calcutta 1840. Every process, civil or criminal, will be forwarded in an envelope to the address of 

the Deputy Sheriff of Calcutta, either by dawk, or by the hands of a peon or other public 
officer as may be most convenient, with a letter drawn up agreeably to the annexed form mark- 
ed A. — Cir. Ord, March 1841, 1. 

Money will he re- 265. Any money that it may be requisite to send to the Deputy Sheriff will be remitted 

sheriff by a bill on the by a bill on the General Treasury from the Collector of the district. — Ibid, par, 2. 
treasury . 

The procev-. of su- 266. All subordinate judicial officers will .submit the proce.sses of their courts wdiich may 

bordinate judicial ()l- ^ 

ficers wiU lie issued require execution under Act XXIII. 1&40, to their European principal, to be by him forwarded 
pMuTpriucipal. in the prescribed manner to the Deputy Shetifi'. — Ibid, par, 3. 

Forma of p^oces.^c^ 267. All processes will be drawn up agreeably to the forms maikod B. and C. or agree- 
ably to such other forms as may, from time to time, be circulated by the Courts of Suddei 
de^^ aniiy and Nizamut adawlut. — Ibid, par, 4. 


The party atuhn«.f‘ 
requcHt the i^itTicas j-, 

summoned muht pay to pay to the witness such sum for liis cxpences as the Judges of Her Majesty’s Supreme Court 


his expeneeh. 


All processes tt) 
drawn up correctly & 
agreeably to the or- 
ders of government. 


Ketums of the num- 
ber and de.scriptioii 
uf processeb. 


268. The party at whose requisition any witness may be summoned, must be prepared 

cxpences as 

may consider reasonable and proper. — Ibid, par, 5. 


K otice. 


269. Tlie Judges and Magistrates of the Zillah courts will be careful that their own pro- 
ce.'^ses are drawn up correctly, and tliey will also ascertain tliat the processes of the subordinate 
court.s, that may be forwarded to the Deputy Sheriff, are drawn up agreeably to these rules and 
to the Acts and Regulations of Government. — Ibid, par. 6. 

270. You will be pleased to submit to this Court on the 1st September next, a return, 
shewing the number and description of processe.s that may have been issued from the courts of 
your district under the provisions of Act XXIII. 1840, giving the total expence that may have 
been incurred by the parties on this account. — Ibid, par. 7. 

271. (A.) To the Sheriff of Calcutta. 

I beg leave to enclose you (a notice* to be served on the parties therein named) 
which I request you will have the goodness to present to the Judges of Her Majesty’s court 


♦ A proclamation to be affixed to the outer door of the house in which the parties reside; or, a subpoma to be 
serv'ed on the witnesses therein named; or, a warnint to seize and apprehend the witnesses therein named, &c. &c. 
^ mutatis mutandis.'' 
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agreeably to Act XXIII. 1840. It will rest with the party at whose instance the process has 
been issued to pay the expences of serving it. 

Zillah Judge or MagUtraie. 

January, 184 — . 

Ord. I5th July 1842. 

(C.) CIVIL PROCESSES. 

272. No. 1. Summons. 

In the Court of Dewaimy Adawlut for the Zillah of Hooghly. 

Ramdhun, of Byedbatty, Plaintiff, versus Sheik Edoo, of Cossitollah, in the Town of Calcutta, 

Defendant. 

To Sheik Edoo^ of Cossitollah^ in the Town of Calcutta. • 

Take notice, that Ramdhun, of Byedbatty, has instituted a suit against you in this court 
or in the court of the Moonsiff of Byedbatty, or in the court of the Sudder Ameen of this 
(district,) for the recovery of three hundred rupech ; you are therefore recjuired agreeably to Re- 
gulation 2 of 1806, to acknowledge the receipt of this notice, and further to attend in person, 
or by vakeel, and to deliver an answer to the plaint on or before the 22d of April, 1841 . 

Given under my hand and the seal of the court, this dth day of April, 1841. 

L. S. A. B,, Judge. 

— Cir. Ord. \st 3Iarch 1841. 

273. No. 2. Pkoclamation for the attendance of the Defendant. 

In the Court of Dewanny Adaiolut for the Zillah of Hooghly. 

To Sheik Edoo^ of Cossitollah^ in the Town of Calcutta. 

Whereas Ramdhun, of Byedbatty, has instituted a suit against you in this court (or in 
the court of the Moonsiff of Byedbatty, or in the court of the Sudder Ameen of this district, ) 
for the recovery of three hundred rupees ; and whereas a notice was duly issued, reejuiring you 
to attend and to deliver an answer to the plaint on or before the 22d day of April, 1841, and 
whereas it appears from the return of the Nazir (or from the return of the Deputy Sheriff of 
Calcutta) that after diligent search, you were not to be found and that the said notice was not 
served upon you according to tiie exigence thereof. Proclamation therefore is hereby made 
agreeably to Regulation 2 of 1806, that if you do not appear in person or by vakeel on or before 
the 15th day of May, 1841, the court will proceed to try the cause ex-parte, and give judgment 
as if you had appeared, and answered to the plaint. 

Given under my hand and the seal of the court, this 25th day of April, 1841. 

L. S. A. B., Judge. 

—Ibid. 

274. No. 3. SuBr<ENA. 

In the Court of Dewanny Adawlut for the Zillah of Hooghly. 

Ramdhun, of 'Byedbatty, Plaintiff, versus Sheik Edoo, of Cossitollah, in the Town of Calcutta. 

Defendant. 

To Baboo Ramdass^ of Cossitollah, in the Town of Calcutta, 

Whereas your attendance is required to give evidence on behalf of the plaintiff (or of the 
defendant) in the above cause, you are hereby required personally to appear before this court 


F onn of a f^ummons. 


Of a pro<‘lamation 
for tlip attendance 
defcniUiut. 


Of a subpa'iia. 
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Foi III of a warrant 
foi apprehending a 


(or before tbe court of the Moonsiff of Byedbatty,) on the second day of June, 1841, for that 
purpose. 

Given under ray hand and the seal of the court, this 27th day of May, 1841. 

L. 8. A. B., Judge. 

—Ibid. 

27g. No. 4, 'Warrant for the apprehension of a 'Witness. 

To 31ohumvd All g, Kazir of the Court of Dewanng Adavdut for the Zillah of Hooghly. 

Wherea*? Bal>oo Ramdass, of Coasitollah, in the town of Calcutta, was duly subpoenaed 
on the 27th day of May, 1841, to give evidence on behalf of Ramdhun, of Byedbatty, plaintiff, 
and whereas tlie sum of ten rupees was tendered to the said Baboo Ramdass for his cxpences, 
as appears by the declaration of Sheik Mungloo peada, who has also declared to the due service 
oi‘ the said subpeena, and whereas the said Baboo Ramdass has neglected and refused to appear ac- 
cording to tlie exigence of the subpoena : you are hereby directed to apprehend the said Baboo 
Ramdass, and to produce him before the Judge of the said zillah for before the Moonsiff of 
Byedbatty in the said zillah.) In this fail not. Dated this lOtli day of June, 1841. 

L. S. A. B., Judge. 


--Ibid. 


1)0 ♦urnislif ,1 ,1 ,1, 

iidaiit 


276. No. d. Warrant for Security to be purnished by a Defendant. 


7b Mohumud Ally., Nazir of the Court of Dewaiimj Admelut for the Zillah of Hooghly. 

Whereas Moonshcc Khyroollah has instituted a suit in this court against John Smith for 
till recovery of twelve hundred rupees, and whereas tlie said Moonshee Khyroollali has satis- 
titd the court by sufficient proof, that the said John Smith intends to abscond and to withdraw 
him •'fir from the jurisdiction of the court ; you are therefore JuTcby authorized and required to 
dfuiiaiid good and sufficient security in the sum of fifteen hundred rupees from the aforesaid 
Joliii Smith for his personal appearance before this court, and in the event of the said John 
Smith not gi\ing good and sufficient security as aforesaid, you are further authorized and com- 
manded to take the said John Smith into custody and to bring him before this court. 


Given under my hand and the seal of the court, tliis 10th day of May, 1841. 


A. B., Judge. 


Of tlie S( ( uni\ 
boinJ t'l 
h) JffruUaut 


277. No. 6. Security Bond to be executed by a Defendant. 

Whereas a suit has been instituted in the Dewanny adawlut of the zillah of Hooghly by 
Moou-*hec Khyroollah, plaintiff, against John Smith, defendant, and whereas J, Ram Mohun 
Mullick, inhabitant of Sealdah in the 24-Purgunnahs, have voluntarily become security for the 
a}>pearunoe of tlie said defendant to answer to the said suit and perform all such orders ns may 
be pas.sed thereupon, until the final decree on it shall have been carried into execution, 1 do 
therefore hereby engage and bind myself, my heirs and executors, that the said defendant shall 
apjiear in person or by vakeel to make answer to the plaint against him in the suit aforesaid, on 
or before the 20th day of May, 1841 ; and further that the said defendant shall personally at- 
tend in the said Zillah court whenever the same may be required by the Judge thereof at any 
time whilst the above suit is depending before the Zillah court, or before the final decree which 
may be passed thereupon by the above court shall be fully and completely carried into execu- 
tion ; in default of which, and in the event of iny not producing the said dclendant when called 
upon, I will be answerable for such sum as may be adjudged against him, and for the due per-- 
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formance of whatever order or decree may be passed against him on the suit abovementioned 
provided the same does not exceed the sum of fifteen hundred rupees. Dated this 2oth day of 
June, 1841. 

Sealed and delivered in the presence of A. B. and C. D. Rajumohun Mullk'k. 

— /AiV/. 

278. No. 7. Writ of Sequestration. 

To Mohumud Ally, Nazir of the Court of Dewanny Adawlul of zillah llooghly. 

Whereas Sheik Syfoo has instituted a suit in this court against Ram Sohaee Singh 
for the recovery of ten thousand rupees, and whereas the said Sheik Syfoo has satisfied the 
court by sufficient proof that he lias j U'it ground to apprehend tliat the said Ram Sohaee Singh 
means to dispose of his property whilst the suit against him is pending, for the purpose of 
avoiding the execution of an eventual judgment against the said Ram Sohaee Singh ; you are 
tlien'fore hereby autliorizod and required to demand good and sufficient security from the afore- 
sai<l Ram Sohaee Singh in the sum of twelve thousand rupees to make good the ultimate de- 
eision of the court, and in the event of the aforesaid Ram Sohaee Singh not giving good and 
sulficieut security within the period of 24 hours, you arc hereby further authorized and com- 
manded to attach and sequestrate any lands, goods and effects, or other jiroperty belonging to 
or possessed by tlic said Ram Sohaee Singh to the amount of twelve thousand rupees, and to 
hold the same under attachment and sequestration until a final decision be passed by this court. 

Given under my hand and the seal of the court, tliis 15th day of June, 1811. 

L. S. A. B., Judge. 

^Ibid. 

279. No. 8. Writ of Execution against the Person. 

To the Nazir of the Court of the Dewanny Adawlut for the Zillah of llooghly. 

Whereas Munsaram was directed by a decree of this court, under date the 15th day of 
May, 1841, to pay to Edoo Sheik the sum of Rs. 500, and 50 Rs. for costs of suit amounting to 
Rs. 550, and whereas the said Munsaram having notice of the said decree, has omitted to liqui- 
date the same : these arc therefore to command you to appreliend the said Munsaram ; and 
unless the said Munsaram shall pay to you the said sum of Rs. 550 in satisfaction of the said 
decree, and costs, and the sum of 10 rupees for the costs of executing this process, to produce 
him before this court to be dealt according to law. 

Given under my hand and the seal of the court, this 2d day of June, 1841. 

L. S. A. B,, Judge. 

—Ibid. 

280. No. 9. Writ of Execution against the Effects. 

To the Nazir of the Court of Dewanny Adawlut for the Zillah of Hooghly. 

Whereas Cossinath was directed by a decree of this court under date the 15th June, 1841, 
to pay to Mohumud Ally the sum of Ks. 5000, with interest at twelve per cent, per annum to 
the day of payment, which to this date amounts to Rs. 33-5-8, and 500 Rs. for costs of suit 
amounting to Co.’b Rs. 5,533-5-S, and whereas the said Cossinath having had notice of this 
decree, has omitted to liquidate the same : these are therefore to command you, to levy the said 

2 II 


Form of a writ of 
Moquf'^tration 


Of a writ of execu- 
tioii agaiiist thr lior- 

SUl). 


Of of execu- 
tion airainst the ef- 
ierts 
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Opinion of the ad- 
vocate general. 


sum of Co.*8 Rs. 5,533-5-8, and the sum of 100 Rs. for the costs of executing this process by dis* 
tress and sale of the lands, goods and chattels, of the said Cossinatli, and you are hereby ordered 
and directed, to distrain the lands, goods and chattels of the said Cossinatli ; and to sell and dis- 
pose of the same, within (not less than thirty days,) unless the sura of Co.’s Ks. 5,633-5-8, for 
which such distress shall be made, together with the reasonable charges of taking and keeping 
such distress shall be sooner paid, and you arc hereby commanded to certify to me what you 
shall do by virtue of this warrant. 

Given under my hand and the seal of the couit, at Ilooghly, this 20th day of June, 1811. 

L. S. A. B., Judge, 

^Ihid. 

281. A writ for the sale of property situated in Calcutta, will bo drawn up in the 
form No. 9, which the Sheriff, after endorsement by a Judge of Her Majesty’s court, will 
execute in like manner as if the writ had been issued by that court. — Cir. Ord. \btlt July 1812. 
par. 2. 

282. With reference to the Circular order. No. 140, 1st March, (Western Provinces, 
18th June,) 1841, conveying instructions on the subject of Act XXIIL 1840, the Court circu- 
late, for general information, the opinion delivered by the acting Advocate General on the course 
to be pursued when claims are set up to property, for the sale of which a writ may have been 
issued by a Mofussil court. — Opinion of the OJficiating Advocate General^ dated \ 2th July, 1842. 
— The Sherifl‘is exprcs.sly enjoined by Act XXTII. of 1840, Sections 2 and 3, to execute writs, 
warrants, and other process issued by the Mofussil courts and judicial officers, precisely in like 
manner, as if the same had originally issued from the Supreme court, to which alone he is made 
responsible for the due execution thereof; and in order to facilitate such execution, the Judge 
of the Supreme Court, who shall endorse the i>roces3, is invested with certain power as to cor- 
rection of the process, and other particulars. In the instance before me, the SherifI* appears to 
have proceeded in the regular course to seize the rights and title of the defendants in execution, 
in certain parcels of real property pointed out to him on the part of the plaintiffs. That right 
and title may be none at all, or may be qualified or subject to mortgage, prior seizures, or the 
like. As the Sheriff seizes and sells at his own peril, or refuses to do so at his own peril, (by 
return of nulla bona, &c.) be, in practice, calls upon the parties calling upon him to seize, or 
pointing out the property, to indemnify him whenever a third party claims an interest ; and if 
both parties offer indemnity, he may, at his own peril, elect which indemnity he thinks the best, 
and cither sell or release accordingly, being liable in damages to the opposite party if he shall 
make out his case to be the true one. I would however suggest, as an act of prudence, that the 
Mofussil judicial officers mix themselves up in these matters as little as possible, and leave it to 
the parties interested to give the directions and information to the Sheriff, which of course they 
must do at their own charge and peril. It would in English Judges be thought not only a loss 
of dignity, hut an act of impropriety, to interfere in any execution whatever, unless formally 
applied to judicially by some of the parties litigating. The Mofussil Judge, in the instance be- 
fore me, corresponds with the Sheriff, nay goes so far as to engage for his expences or fees-— 
such a proceeding may perhaps be regular or even necessary in Mofussil execution, but will 
appear very strange in an English Court of justice. — Cir, Ord, loth July 1842. 

283. Supplementary to the Circular orders, No. 1368, of the 1st March last, relative to 
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processes under Act XXIII. 1840, the Court publish the subjoined forms. — Cir, Ord. 24^7/ Dec. 
J841. 

284. No. 10. Notice op Execution for service on Dependant, against whom Decrees 

MAY BE PASSED EX-PAllTE. 

In the Court of Dewanny Adnwlut, for the Zillah of Nuddeah. 

Mirzah Gholam Furreed, Plaintiff, versufi Rammohun Chootyar, and Bheem Chootyar, son and 
heir of Bindabun Chootyar, of Baugh Bazar, in the town of Calcutta, Defendants. 

To Ramrnohun Chootyar and Bheem Chootyar, of Baugh Bazar, in the town of Calcutta. 

Take notice, that an ex-partc decree was passed against you on the 7th day of August, 

1839, in favor of Mirzah Gholam Furreed, phiintifl', by the Moonsiif of llunvah, in this district, 
for the sum of Company’s Rupees forty-five, three annas, and six gundahs, including costs and 
interests to the Ttli May, 1841. 

You are therefore ro(iuired, agreeably to Clause 8, Section lo. Regulation XXVI. of 1814, 
to acknowh'dge the receipt of this notice, and further to attend in person or by vakeel on or be- 
fore the otli day of August, 1811, and shew sufficient cause to the satisfaction of the court ^\h^ 
the said decree^' should not be executed against you. 

Given under my hand, and the seal of this court, tliis 9th day of July, 1841. 

L. S. A. B., Judge, 

-■-Ibid, 

283. No. 11. Notice eor the Ai’PEAKiNcn of Heirs oi ncf’EASED Parties. 

In the Court of Deivanny AdawhU for (he ZiUah of . 

A. B., Plaintiff or Appellant, versus B. C., Defendant or Res}H)ndent. 

Whereas, it appears from tlie return of the Nazir of tliis court (or petition, &c. a.s 
the case may be.) that A. B., plaintiff in tlie above case, has deceased, notice is liereby given, 

that the heirs of the late A. B. are required and directed to attend in tliis court within 

from the day of and prove their right and title to succeed to the estate of the 

said A. B. deceased. 

Given under my hand, and the seal of this court, this day of — * , 184 — • 

L. S. E. F., Judge, 

— Cir, Ord. 24(h Dec. 1S41. 

266. The couft are pleased to prescribe the following forms for use under Act XXIII. 

1840, in addition to those communicated with the Circular orders, Nos. 140 and 218, dated 
respectively the Isl March, 1S41, and the Idtli July, 1842, (Western Provinces the 18th June, 

1841, and the 22d August, 1842.) — Cir, Ord, loth May 1846. 

287. No. 12. Notice to Respondent. 

In the Court of Dewanny Adau'hit for the Zillah of HooghJy, 

Buldcb 8ircar, of Amirporc, Purgunnah Kowas, Zillah Moor'^hedaba l, Appellant, versus Kisbeii 
Peerya, widow of Nur Narain Roy, deceased, and guardian of Kishen Inder Narain 
Roy, infant, Respondent. 

To Kishen Peerya and so forth. 

Whereas Buldeb Sircar has presented a petition of appeal praying for the reversal of the 

2 H 2 
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decision of the court of the Sudder Ameen, dated 5th September, 1845, awarding to you 
possession of talook Araeerabad in zillah Moorshedabad ; you are hereby required to ac- 
knowledge the receipt of this notice, and further to appear in person or by vakeel in the court 
of the Principal Sudder Ameen, and to deliver an answer to the petition of appeal on or be- 
fore the . 

Given under my hand and the seal of the court this . 

L. S. A. B., Judge, 

^Ihid. 

288. ISo. 13. Proclamation fok the Attendani’f. of the Ri:si*oNi>fi:Nr. 
fn the Court of Uewnnny Adawlut for the Zillah of ITooghly, 

Ihildeh Sircar, of Amirpore, Purguiinah Kowas, Zillah Moorshedabad, Appellant, versus Kislieri 
l*cerya, widow of Nur Narain Roy, deceased, and guardian of Kishen Indcr Narain Roy, 
infant. Respondent. 

To Kishen Pecrya and so forth. 

AV]ier(‘as Buldeb Sircar has jircsented a petition of appeal, praying for the reversal of' the 
decision of tlie court of tlie Sudder Ameen, dated 5th Sej)tcmber, 1845, awarding to you pos- 
ses.sion of talook Aniecrabad in zillah Moorshedabad, and whereas a notice was duly issued, 
r(‘(jiiiring you to attend and to deliver an answer to the petition of appeal on or before the 

day of ; and wliereas it uppijars from the return of 

tlie Ntu/ur (or from the return of the Dejiuty Sheriff of Calcutta) tliat after diligent seurcli you 
w(Tc n(»t to be found, and that the said notice was not served upon you according to the ex- 
igence thereof ; proclamation therefore is hereby made that if you do not appear in person or 

by \ak(‘(;l on or before the — , the court will proceed to try the cause 

ex-parte and give judgment, as il’yoii had appeared, and answered to tlie plaint. 

(Jiveii under my hand and the seal of the court, this . 

L. S. A. B., Judge. 

28b. Ko. 11. ^SOTICE TO MoUTHAHER lOR THE ReHEMF'I ION OF MORTGAGE AND CONDITIONAL 

Sali: OF Land. 

In the Court of JJewanny Adawlut for the Zillah of Ilooghly, 

To Baboo Ramdas, of Colootollah, in Calcutta. 

Whereas Ramnarain Bose, of Bycdbatty, lias, in a petition, dated the , of which 

u eop^ i.'. hereunto annexed, applied to this court, for foreclosing tlie mortgage and rendering 
conclusivii the sale of certain landed property situate in this zillah, agreeably to the provisions 
of the dee<l of mortgage and conditional sale which he holds, you are hereby required to take 
notice that if you shall not, in the manner provided for by Section 7, Regulation 17, 1806, and 
within one year from the date of this notice, redeem the pnqierty mortgaged to the aforesaid 
Ramnarain Bose, the mortgage will be finally foreclosed, and the conditional sale will become 
conclusive. 

Given under my hand and the seal of the court, this 5th day of April, 1 84G. 

L. S. A. B., Judge. 

^Ibid. 
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290. No. 15. Notification of the Death, Dismissal, Resignation, or Absence ok a Tomi ofa m.uhii 

tioii of th< douUi, dis- 

VaKICEL. missal, ubM'iJce ui n 

ol 11 vakts i 

In the Court of Dexoanny Adaivlat for the ZiUah of Hooghhj. 

Ramdliun, of Byedbatty, PlaintilT, Sheikh Edoo, of Cossitollali, in Calcutta, Defendant. 

Mohumud Ally, of Pundoali, Plaintiff, vex^sus Gholam Ilossein, of Sobha Bazar, in Caloulta, De> 
fondant. 

Whereas Moonshoc Chytun Churn, one of the vakeels engaged in the abovemciitioncd 

causes, depending in this court (or in the court of the Moonsiff of has demised,* 

the parties thereto are required within six weeks (or two months,) from this date to appear in 
))crson at the said court or to substitute other vakeels in tin* room of the said Moonshee Chytun 
C31iurn formerly appointed by them. 

Given under my hand and the seal of the court, this oth day of April, 1846. 

L. 8. A. B., Judge. 

Ibid. 

291. ^o. 16. Notice to Plaintiff to piiosia’UTF a ufmandld Cask. of u notice to piajn- 

tiff tt) prof>f(*nt<. a 1 < - 

In the Court of Dcivanny Adawlut for the ZiUah Hooy/dy. mauded cast' 

Govindram, of Baug Bazar, in the town of Calcutta, Plaintiff, versus GJiolam llyder, of Byed- 
hatty. Defendant. 

To Govindram of Baug Bazar, in the town of Calcutta. 

Whereas the case of Govindram of Baug Bazar, in the town of Calcutta, versus Gholam 
Tlyder, of Byedbatty, wherein you are plaintiff which was decided by this court (or the court of 

the Moonsilf of ) under date , has been remanded by the court of 

for further investigation (or to be tried de novo) with directions that it be restor- 
ed to its original number on tlie tile of this court ; and it appears on (uiquiry, that no vakeel is 
in attendance in tliis court to represent you in this suit ;t lake notice therefore, that in the event 
of your failing to ado])t measures, either in person or by vakeel for the prosecution of your suit 
for the period of six weeks, calculated from the date of the service of this notice, the said suit 
will be dismissed on default. 

Given under my band and the seal of the court, this day of . 

S. A. B., Judge. 

—Ibid. 


292. ]N\». 17. Notice to Defendant to dkfk.vd a remanded Case. 

{ If 11 Doticf Id «1v 

In the Court of Dewnnvy Adawlut for the ZiUah of Ilooghly. a,?* * ^ * 

Ramdhun, of Byedbatty, Plaintiff, verstts Slieikh Edoo, of (’ossitollah, in the town of Calcutta. 

Defendant. 

To Sheikh Edoo, of Cossitollali, in the town of Calcutta. 

Whereas the case of Ramdhun, of Byedbatty, versus Sheikh Edoo, of Cossitollali, in the town 


* Or has been dismL'^sod, or has resigned, or has been long^ absent. 

t Or that Uic^akeel retained by you during: the previous investig^ation of Uie suit, thou|fh in attendance, has not 
received any iustructions from you, and that he is nut prepared to f'o on with the case. 
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Form of a proc li- 
mation for the appear- 
auee of tlie plauititt ir 
a remanded eJi>e 


Of a proclaniiition 
for the appearance ot 
the defendant in a re- 
manded case 


of Calcutta, wherein you are defendant, which was decided by this court (or by the court of tlie 

Principal Suddor Ameen) under date the — has been remanded by the court of 

for further investigation (or to be tried de novo) witli directions that it be restored to 

its original number on the file of this court, and it appears on enquiry that no vakeel is in atten- 
dance in this court to represent you in the suit ;* take notice, therefore, that in the event of your 

failing to adopt measures, eitlier in person, or by vakeel, on or before the ^ to 

make answer in the said suit, tlie court will proceed to try the same ex-partc and give judgment 
as if you had appeared and answered to the plaint. 

Given under my hand and the seal of the court, this day of . 

L. S. A. B., Judge. 

29o. No. 18. Proclamation for the Appearance or the PLAiNTirr in a remanded Case 

Ifi the Court of Dcieanuy Adawlut for the Zillah of Hooghbj. 

Govindram, of Baug Bazar, in the town of Calcutta. IMaintiff, versus Gholain Hyder, of Eyed- 
batty, Defendant. 

I'o Gobindram, of Baug Bazar, in the town of Calcutta. 

Whereas the case of Govindram, of Baug Bazar, in tlio town of Calcutta, versus Gholam 
Ilyder, of Byedbatty, wherein you arc plaintiff, wliich was decided by this court (or the court ol 

the Moonsiff) under date , has been remanded by the court of for further 

investigation (or to be tried de novo) with directions that it he restored to its original number 
the file of this court; and whereas a notice was duly issued, requiring you to a(Ioj)t measure.s 
to prosecute the said case; and whereas it appears from the return of the Nazir (or tlie Deputy 
Sherifi’ of Calcutta,) that, after diligent search, you were not to be found, and that the said no- 
tice was not served upon you according to the exigence thereof : proclamation is therefore 
lierehy made that in the event of your failing to adopt measures for the prosecution of your suit 
lor the period of six weeks, calculated from the date of the service of this notice, the said suit 
will be dismissed on default. 

Given under my hand and the seal of the court, this day of . 

L. S. A. B., Judge. 

— Ibid. 

201. No. 10. Proclamation for the Appearance of the Defendant in a remanded Case. 

In the Court of Dewanmj Adawlut for the Zillah of Ilooghly. 

Ramdhun, of Byedbatty, Plaintiff, versus Sheikh Edoo, of Cossitollah, in the town .of Calcutta, 
Defendant. 

To Sheikh Edoo, of Cossitollah, in the town of Calcutta. 

Whereas the case of Kamdhun, of Byedbatty, versus Shcikli Edoo, of Cossitollah, in the town 
of Calcutta, wherein you are defendant, which was decided by this court (or the court of the 
Moonsiff of ) under date the , has been remanded by 


* Or that the vakocl rctaiued by you durinjj the previouR investigation of the suit, though in attendance, has not 
received any instructions trom you, and that he is not prepared to go on with the case. 
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the court of * for further investigation (or to be tried dc novo) with direc- 

tions that it be restored to its original number on tlie file of this court ; and whereas a notice 
was duly issued, requiring you to adopt measures to make answer in the said suit ; and whereas 
it appears from the returns of the Nazir (or the Deputy Sheriff of Calcutta) that after dilii^ont 
search you were not to be found, and that the said notice was not served upon you according 
to the exigence thereof ; proclamation is therefore hereby made that if you do not a2)pcjir in 

person or by vakeel on or before the to make answer in tlio said suit. 

the court will proceed to try the same ex-parte, and give judgment in the same manner as if 
you had appeared and answered to the plaint. 


Given under my hand and the seal of the court, this day of 

L. S. A. D., Judtje. 


205. No. 20. SuBPa:NA to puoduck Books and Papers. 

In the Court of Dewanni/ Adawlut for ZilJah Twenty four Purgunnahs. 


Form i)f ;i sultpa n:t 

1(t buulvsaml 


Kaleeki&hcn Nag, Appellant, versus Ilamneedec Bose, and others, Respondents. 
To , of Calcutta. 


Whereas your attendance is required to give evidence in the above cause, you arc lu'reby 

required personally to appear before the Court of Sudder dewanny adawlut, on tlic 

day of next, and to take with you the Registry books of the Bank ol 

in which the undermentioned notes of said Bank are registered, viz. 

Kos. each for Sa. Rs. 500. 

Nos. each for Sa. Rs. 1000. 

Given under my hand and the seal of the court, this day of , 1<S4— . 


L. S. 

— Jhict. 


A. B., Judge. 


296. No. 21. Security Bond to be executed by the Surety or an Appellant. or .i ‘^orunty i»omi 

to be ex»*i’Utf4 th« 

Whereas an appeal has been preferred in the Court of Sudder dewanny adawlut, by AVilli- surety of 
am Hunter, from a decision passed against him and in favour of George Thomas by the Dewanny 

adawlut of zillah Purneah, and whereas 1 , inhabitant of ^ 

have voluntarily become security for the performance of tlie said William Hunter of all orders 
which may be passed thereon ; I do liereby engage and bind myself, my heirs and successors, 
that the said William Hunter shall pay the respondent the said (4eorge Thomas, or his represen- 
tatives, whatever sum may be adjudged by the Sudder dewanny adawlut to the said respondent, 
or his representatives, in default of which, I, my heirs and successors, will be answerable for 
such sum as may be adjudged against him, and for tlie performance of whatever order or decree 
may be passed against him in the appeal abovemen tioned. 

Dated this day of 184 — . 

Sealed and delivered in the presence of A. B. and C. D. 

—Ibid. 

297. In continuation of Circular No. 13, dated the 15 th May last, the Court are pleased 
to prescribe the following form of notice to respondents in appeal to the Privy Council for use 
under Act XXIII. 1840.— Cm Ord. 26th Dec. 184G. 
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Vorm of a notice to 
reapondenLs in appeal 
to the privy couiiciL 


ZillaU & cit\ conn- 
how to proceed .1 
person-i re-.is1 
infif procc“i&, who are 
not proprietors oi 
land, talookdar*', or 
farjnei> 


Offender to be suni- 
moned to aiLsncr lor 
hlH conduct. 

Court how to pro- 
opcd if the. offenilfT 
shall not obey the 
summonH. 


298, No. 22. Notice to Respondent in appeal to the Privy Council. 

In the Court of Dewanny AdawliUfor the Zillah Ilooghhj, 

Ruldcl) Sircar, of Amirporc, Pur^unnali Kowas, Zillah Moorshedabad, Appellant, versus Kishen 
Peorya, widow of Nur Naraiii Roy, deceased, and guardian of Kishen Inder Narain Roy, 
infant, Respoiidt‘nt. 

To Kiohen Pt'cryii and so forth. 

Whereas Ruldeb Sircar lias presented a petition of appeal to the Queen in Council, pray- 
ing for the rc\ersal of tlie decree of tlie Sudder dewanny adawlut, dated 1st January, 184h, 
awarding to you possession of talook Amoerahad in zillah Moorshedabad ; and whereas the said 
Riildeh Sircar has i'urnislicd the reipiired security and conformed to all the requisitions preli- 
minary to the transfer of the record of the suit to Kngland, notice is hereby given to you of the 
and iiirtlier that the appeal will bii considered and held to he abandoned and withdrawn 
by cnnsiuil of the parties thereto, unless some proceedings shall he taken in England the same, 
by one or more of the parties theriito within two years after registration at the Council office 
of arrival of the transcript or copy of the record, and you arc hereby required to acknow- 
iedire th»‘ receipt of this notice. 

(jiven under my hand and the seal of the court, this . 

L. S. A. B., Judge. 

---Ihid. 


SECTION XI 

Zillah and City CourU — Re-sifttance of — Forfeiture of iMnd — Fines. 

If any jiorson not being a zemindar, independent tiilookdar, or other actual 
])ro]u'ietor of laud, or a dependant talook dar, or a fanner of land liolding a farm imme- 
diatidy of (lovernmeiit, shall resist, or cause to ho resisted, any process, rule, order, or 
decree, which may at any time issue from the (hmrt of Dewanny adawlut cstahlishcd in 
an\ zillah, or in eitlicr of tlie three cities of Patna, Dacca, and Moorshedabad, on jiroof 
of Dm iTsistance being made by oath to its satisfaction, the court is to cause the offender 
to he summoned to answer to the charge. If the person for whom tlie summons may be 
issued shall abscond, or gliut himself up in his own, or any house, or building, or retire to 
any ])lace so that he cannot be served with the summons, the ( oiirt is to proceed against 
liiiii iji the manner directed with regard to other persons absconding, or otliorwisc acting 
as above specifii'd, so that they cannot be served with the process of the court. Jf the 
offender shall not appear within the prescribed period, or if he shall appear within the li- 
mited time, and aft(*r receiving liis answer, and hearing the evidence which he may ha\o 
to jiroduce in his defence, it shall be proved to the satisfaction of the court, that he is 
guilty of the charge, tlio court is to adjudge the offender to pay such fine to Government 
as may appear to it proper u}»on a consideration of his situation and circumstances in 
life, and the offence of which lie may he convicted. — Reg. 4, 1793, Sect. 25. — Benares 
Reg. 8, 1795, Sect. 8, — Ced. and Conq. Prov. Reg. 3, 1803, Sect. 26. 
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300. On an enquiry, whether persons on whom a snmmons has been issued to answer a A poiNonRwmmou.. 
charge of resistance of process, are at liberty to answer a charge through a vakeel without ap- fromV 

pearing in person; the Court informed the Judge that as the object of a summons, in the case re- enii»l()> 

ferred to, is to give the summoned party an opportunity of defending himself against the charge, 

which is distinct from ordering his apprehension after com iction, inconsequence of non-payment 

of any fine that may have been imposed, with a view to his imprisonment in jail, they are of 

opinion that a person summoned on the cliarge described is clearly nt liberty to answer sueh 

charge through a vakeel, without being obliged to appear in person. — Con. 1216, ll cst. C. IT/Zt 

J/ny, Cal. C. 1th June 18oth 

301. Held that a fine imposed under the provisions of Section 2o, Reffulation 4, 1793, fino fur k - 

^ ^ ... sistinKM* of pi oi l's-, 

may be Icvierl under tin* .‘■ame rules as are applicable to tlie (‘xecution of decrees of court, that ind\ bo k*vu*d. 

is, either by .sale of the property of the individual on wJioin the fiiu' is imposed, or by the im- 
prisonment of the individual. — Con. 1214, Col. C. 3J, f/e.sA C. 24^4 Mat/ 1S39. 

^102. If the offondiT shall not prefer an aiuu'al within the time proscribed for lodg- Pcr.son.s fined b\ 

* ‘ ‘ . . . ‘‘‘•'.V or eit\ 

ino: appeals, (he eourt Is to proceed to l<‘vv tlie amount by the same pro(‘ess hy wliicli it is eolirt under this st c- 
^ 1 ^ tion to be allowed an 

empowered to earry its decrees for sums of iikuk'n into execution. — /?c/y. 4, 1793, >S'ec^ appeal to the higiuM 

** * I'uurts under thcie 

25. — Bmarc.^ AVy. S, 1795, Sect. 8. — Ced. and Comj. l^rov. licf/. 3, 1S93, Sect. 26, guiutiuns. 


303. 1 am furtlicr directed to add, for the information of tin* Judpe of Patna, to whom 

you are I'equo^tcd to forwai'd a copy of this letter, that he .should liiiiisc*!!’ dispose oi’ all common 
cases of resistance of civil process, under Section 2o, Regulation I, 1793 ; and that he should 


What CJiscsof re- 
sistaneo a judge must 
dispose or liimselt, 
and what he sliould 
make over to the ma- 


luake over to the Magistrate tho<<* cases only wliich may liave been alt(‘ii(l(*d with acta of 


violence amounting to a brcucli of the peace. — Con. 1033, 12^4 Auf/. 1836. 


304. Tlie Court, ^la^ing had before fliem Nmur letter of the 2otIi ultimo, r(‘(iuesting to be , ^V’here there Imv 

’ 1 » been a legal arrest h\ 

informed whctlier, in tlie e\oiit of a legal arrest, hy a warrant is.sucd from the Civil court, and the wai-rant of a civil 

1 /. • Y. . > court, and there is a 

a lorcible rescue Ironi tlie custody of its oliicers, the iVIagistratc, on proof* oi such rescue, is em- forcible rescue, the 

powered to order the I’olicc foreibly to enter the liouse wherein tin* jicr^on rescued may be, and Jl^d according to reg. 

to apprehend him and forward him to the Civil court ; direct me to answer your question in the 


negative, and to observe that in the case supposed, the Civil court should proceed against the 
olFender agreeably to Section 25, Regulation 4, 1793. — Con. 765, Cal. C. 8^4 March, West. C. 
I2th April 1833. 


305. The Court observe, that when the Judge of one district may be called upon to aid By the judge <>< 
the process of another Zillah court, the practice i.s for him to back the same with his oflficial renhuniei* 
signature, and to send one or more of the peons of his court to aid in its execution ; and they cugni/able. 
are therefore of opinion, that in ordinary cases any resistance to such process must be consider- 
ed as a resistance to the process of the court Avithin whose jurisdiction it took place, and is cog- 
nizable as such by the Judge of that court. — Con. 1115, West. C\ 24^4 Abtx, Cal. C. Sth Dec. 

1837. 


300. If a zemindar, independent talookdar, or other actual proprietor of land, or Ziiiah court how to 

\ . ^ ^ proceed against ze- 

a dependant talookdar, shall resist, or cause to be ro.sistc(l, any process, rule, order, or mindars, independent 

„ „ , , . , . talookdars, or other 

^decree of a Zillah court, the court, on proof of the resistance being made by oath to its actual proprietors ot 

2 I 
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land, or dependant 
talookdars, vfho may 
resist their process. 

Offender to be sum- 
moned to ausA\er fur 
his conduct. 

Court how to pro- 
ceed if the offender 
shall not obey the 
summons. 

Decree to be pass- 
ed if tile effender shall 
not appear, or shall 
appear and be proved 
guilty of the charge. 


satisfaction, is to causo the offender to be summoned to answer to the charge. If the of- 
fender shall abscond, or shut himself up in his own or any house, or in any building, or 
retire to any place, so that he cannot be served with the summons the court is to proceed 
against him in the maimer directed with regard to other persons absconding or acting as 
above specified, so that they cannot be served with the process of the court. If the 
offender shall not a])poar within the prescribed time, or, If ho shall appear, and after re- 
ceiving his answer to the charge, and hearing the evidence which he may produce in his 
defence, it sliall l>i‘ proved to the satisfaction of the court, that he is guilty of the charge, 
the coui’t is to decree tliat the offender shall from the date of the decree, forfeit his ze- 


mindary, talook, or other estate, in which the resistance may have been made ; or, if tlie 
resistance sliall have been made out of the limits of the estate of the offender, the zemin- 
dary, talook, or other landed property that he may possess within the jurisdiction of the 
court, the process of which may have been resisted. — 4, 1793, Serf. 22 . — Benares 
Reg. 8, 1795, Sect. 2. — Ced. and Conq. Prov. Reg. 3, 1803, Sect. 23, Cl. 1. 


A copy of tho do- 307. If the cause shall not be appealed — within the time limited for preferring ap- 

cree to be sonl to the . • • i* i /. i /* • i i i* 

G. G. in c , it the peals — tliG court IS immediately to forward a copy ot its decree and proceedings rcspcct- 
peakd^m ing tlic charge to the Governor General in Council. — Ibid. 


s. D. A. how to 308. If an appeal shall be received from the lower court and the Sudder dewanny 
hhou^d bc^ppeaied Vo adawlut sliould confirm the decree of that court, they arc immediately to transmit a copy 
their decree and proceedings, and of the decrees and proceedings received from tlic 
ot provincial eouit. Court to thc Govcmor General in Council. — Ibid. 


If the lands are ile- 
creed torteited, the 
G. G. in O. may con- 
firm the decree, or 
commute the loHti- 
ture for a fine iMthin 
4 weeks after he niaj 
receive thc decree. 

If tliP forfeiture is 
commuted tor a tun , 
by what court and 
liow it 18 to be lev led. 


309. It shall he at the option of the Governor General in Council, within four weeks 
after the receipt of a decree adjudging the estate of any person forfeited under this sec- 
tion, either to order it to be executed, or to commute thc forfeiture for such fiuc as 
upon a consideration of thc situation and circumstances in life of thc offender, he may 
think adeiiuatc to the offence for which tlie decree may bo passed. In thc event of the 
Governor Cciicral in Council commuting the forfeiture for a fine, thc court which shall 
have transmitted tlie decree and proceedings to him, upon receiving notice of thc fine that 


he may impose, is to levy the amount of it by thc same process as is prescribed for (uiforc- 
Decrec of forfeiture decrees of the court. But if thc Governor General in Council shall not witliiu four 

G. weeks after the decree sliall have been received by him, eitlicr order it to he executed, or 

or Voinmutc ^ commuto the forfeiture for a fine, thc decree is to stand good against the offender. In such 
fine within 4 weeks, case, or in tlic ovent of the Governor General in Council ordering the decree to he ex- 
ecuted, thc court is to issue a precept, under the seal of the court and thc signature of 
the Register, requiring thc Collector of thc revenue of the zillali to depute an amecn with 


a proper establishment of officers (whose allowances are to be specified in tho jirccept) to 
, sequester thc lands, and collect the rents and revenues. If the lands of thc offender shall 

If the ilecrec is de- ^ 

dared, or becomes be deemed by the court too inconsiderable to admit of their being charged with the ex- 
final, the f,ourt to is- , ^ o o 

sue a precept to the pencc of an amcen, they are to direct a precept to be issued to thc Collector of the zillah to 
Uie lands. order thc nearest tehsecldar, or any other oflScer who may be employed under him in thq 



Sect 14.] 


TRIAL AND DECISION OF REGULAR SUITS. 


275 


business of the collections, to take charge of the lands. The officer is to perform the du- 
ties prescribed to ameens in such cases, and under the same restrictions and penalties. — 
Ibid. 


310. The Judge of zillah Shahabad was informed, that the court do not consider Section Lands arc not to I 

1 • • -I . 1 1 soqm'^teiod till tho 

22, Regulation 4, 1793, to authorize or intend a sequestration of lands, till the judgnierit ot lor- j\idj,nuent of forfei- 
feiturc be confirmed. — Con, 2, 2d May 1799. tmu !*> coniumtd. 


311. If the decree adiiidginff the lands of the offender forfeited, .shall be confirmed fi* tin* forfeiture 

. ” 7 . . should st.indeontinu- 

or stand good under vSeetion 22, it shall be at the option of the Governor General in ed, tlie m c. 
Council, either to confer the rights which tlic offender possessed in the lands on his heirs, tin* heirs of tiieot- 
upon their agreeing to make good all sums whatever that may he due from him to Go- oVit at imbUe 
vernment on aeeoiirit of tlio lands forfeited, and to pay the fixed jniblic revenue assessed 
upon them, oi*, if the property forfeited be a dependant talook, tlu' revenue payable from 
it to the pro])ricior Avifliiii whose estate it may be situated ; or, to order the lands to be 
disposed of at public sale, under the rules prescribed fur the sale of lauds so forfeited in 
Regulation 45, 1793.— 4, 1793, Sect 2S,— Benares Reg, 8, 1795, Sect 6, CL 2,— 

Ced, and Conq. Prov. Beg, 3, 1803, Sect 24. 


The same rules which are given above regarding the resistance of process by a ze- 
mindar are made applicable by Section 24 of JRegulation 4, 1793, to the case of a resist- 
ing farmer. 


312. It shall be at the option of the Governor General in Council, within four Option reserved to 

^ ^ the (i. .(i. HI C. to 

weeks after the receipt of a decree adjudging the lease of a farmer annulled under this confirm tho decree or 
. Ill 1 cominute it for a 

section, eitlior to order the decree to be executed, or to commute the forfeiture of the leie, and to compel 

1 n It* the fju'iner to perform 

Icixso tor siicli nno as ujion a consideration of a situation and circumstances in life of the the conditions of hi^ 
offimdcr, lie may tliink adequate to tlio offence for which the decree may be passed ; or 
if the offender shall not be desirous of being continued in his farms, to fine him as above 
proscribed, and compel him to retain the farm during the remainder of tho lease, and to 


hold him and his surety responsible for the discharge of their engagements until the term 

of them shall expire. Jf a fine shall be imposed upon the offender, the court which sliall , wimt court and 

^ ^ liow such fines arc to 

have transmitted the final decree and proceedings to the Governor General in Council, 


upon receiving notice of the fine, is to levy the amount of it by tlic same process as 
is jircscribed for enforcing decrees of the court. But if tho Governor General in 


Council shall not within four weeks after tlie decree shall have been received by him, 
cithcj* order it to be executed, or commute the forfeiture of the lease for a fine, tlio decree 


is to stand good against the offender, and the court is without delay to cause a co])y 
of the decree to be sent to the Collector. If the lease of the offender shall be annulled 

offi'iulcr bhould bt* 

and a balance shall be due from him to government at the close of the year in bow ha- 

If 1 1 1 1 If- ^ laiK'os due iroin hiui 

Winch the lease may be cancelled, both he and his surety arc to be held responsible for hio to be recovered, 
the payment of it, and the Collector of the revenue of tho zillah is empowered to proceed 
against them for the recovery of it in the manner prescribed in Section 20, Rcgulutioii 

2 12 
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14, 1793, for the recovery of baUncos due from farmers wliosc leases may bo declared 
Farmers whose aimuUed Under that Rogulaiioii. The offender is permitted to prosecute in the Dc- 
waimy adawlut of the zillali in which the farm may be situated, the dependant talook- 
balances. dars, undor-farincrs, and ryots, in the lauds included in the farm, for any arrears of rent 

or revenue that may be due from them to him on account of the ]>eriod during wliich 
his lease remained in force. — 179f>, Sect, 24. — Heuares Reg^ 8, 179o, Sect, 8. — 
Ced, and Cong, Prov. Reg, 3, 1803, Sect. 2.3, Cl. 1 (J' -• 


An appeal against 313. An aj'pcal preferred under Section 23, Regulation G, 1793, or the corresponding 
iVuirbe receh ed section of ReiTuhition 27, 1S03, against a decision in the Zillali court, decreeing the forfeiture 
regular appeal. of an estate to Government for the offence specified in Section 22 of those Regulations, is to be 
received as a regular appeal under the general rules applicable to regular appeals. — Con. 19H, 
%th March 1813. 


The a]>]»cal lr<Mn 
tlie judgo s (lecroi^ ot 
torfeiture lur resis- 
tance lies to the .sad- 
der court. 


31 1. by clause 3, Section 28, Regulation 3, 1831, all suits originally decided by the 
Judge of a zillali, into which the provisions of Regulation 3, 1831, have been introduced, are 
apjiealablc to the Sudder dewauny adawlut, an aj)}>eal would lie from his decree adjudging for- 
feiture ol‘ lands or fines, in case.s of resi.stancc or evasion of process, without reference to the 
amount of the annual jumma, or produee, or fine ; and in sucli eases the Judge should await 
the period of appeal to the Sudder court in the same manner as by the enactmont.s quoted by 
you, they were directed to await an appeal to the Provincial court. — Con. 780, Cal. C, \2th 
April, JVesf. C. iOt/i Mag 1833. 


In what cases a ft n(‘ 315. Ill all cascs of rc.'5i^>tauec to the proces.s of any Zillali or (’lly court of de- 

tor^ waiiny adawlut hi the provinces of Bengal, Bohar, Oris.sa or Bonar(\s, if the Judge of the 

*anti*^2b wlio.'so jiroccss may have been resistc'd, sluill be of opinion tliat a fine to (iovernment 
liro, more proper and adequate puuLJimcnt for tlic offence than a forfeiture of the 

offender’s e.state or farm, under the provisions contained in Sections 22, 23 and 24, Regu- 
lation 4, 1793 ; and Sections 5, 0, 7 and 8, Jicgulation 8, 1795; he is authorized, iiistc*id 
of the decree of forfeiture directed by the above Regulations, to adjudge the offender to 
]):iy siicli fine to (jovernment as may appear proper upon a consideration of his situation 
and circumstances in life, and tlio offciiee of which he may bo convicted, as jirovidoj with 
regard to per.^ons not being landholders or farmers of laud by Section 25, Regulation 4, 
1793 ; and subject to tlie provisions in tliat section for an appeal from tlie judgment of the 
court. — Keg. 9, 1799, Sect. S. — BenarcH Reg, 8, 1795, Sect, 2. — Ced. and Cong. Prov. 
Reg. 3, 1803, Sect. 23, CL 1. 


Decrees for the for- 31G. Further, in cases wherein a decree for the forfeiture of an estate or farm may 

tciture of estates or •/ 

farms under above bo passed and transmitted to the Governor General in Council under the Regulations 
rejifs. not to be deem- • . . . . . ° 

ed final or carried abovciiicntioiicd, instead of .such decree being considered final and carried into cxecu- 

into execution till . i , . . 

confirmed^by o. tion, unlcss the Governor General in Council shall order its cojiimutation to a fine 
his confirmation be within four wccks after the decree shall liave been received by him, the decrees in 
question shall not be hereafter deemed final until confirmed by the Governor General 
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in Council ; and shall not be carried into execution until notice of his confirmation be 
received. — Ibid. 

317. Held, that it is not competent to a civil Judw, in cases of resistance of the process If the process ot 

the (‘ivil court bo ro- 
of Ills court, to call upon the Magistrate to enforui^ liis orders, but that he must pursue the sistod, the judffc enn- 

course laid down in the Regulations. — Con. 1209, Cal. C. i2(h Ajjrily Tf est, C. Zd May 1839. 

orders. 

318. Cases of resistance to tlie processes of the Zillah or City or the subordinate By ^hoiu oasos of 

‘ •' resistaiioo of jirocoss 

courts, with a view to the forfeiture of estates and the cancelling of farms, will be tried in "hi ho tried in the 

lirst instaueo. 

the first instance by the court whose process may liave been resisted, subject to the ordi- 
nary course of appeal if competent to try the same ; if not, a report sliould be made to the 
Judge, who will exercise his discretion in referring tliem to any other tribunal. — Govt. Ord. 

\oth Jan. 1834, Ko. 4. 


SECTION NV. 


Procedure of the Zillah and City Courts — Pleadinys. 


319. Tho Judojos of the /illah and ( ity courts ari' to or<lev the causes dependintr Suits to bo hrouKht 

- 111. * 11 ^ on tor trial in tho or- 

in tlieir respective courts, to be broiiglit on lor tiual aceordiiio; to lli(‘ order in wliieli they her in nhioh thoy 

1 1 • • 1 • 1 • 1 1 • T V V 1 ^ be filed. 

may be tiled, except m cases iii wJncli it may be otherwise diri'uted by any Kcgulation, or 


in which tlic Judge may think it jiroper for special reasons, nliieh lie is to static at large 
upon the record of the trial, to bring on the cause before its turn. The Register is to cu- 
ter in a book tlic causes for the trial of which a day may be appolntisl by the Judge, and 
on tho day fixed, call on tho causes for trial in the order in wliieli they may have been en- 
tered. A paper containing a list of the causes, and the day ap))Ojnt(Hl for Die trial of them, 
is to be fixed up in some conspicuous part of the court-room s(*>eii days previous to the 
day of trial. — Rey. 4, 1793, Sect. 19 . — Benares Rey. 8, 1795, Sect. 2. — Ced. and Conq. 
Prov. Rey. 3, 1803, Sect. 20, 


Kxi'eptiou to tho 
rule. 


A pappi* spocifyitiK 
tin* cnusi^ for tin 
trial of \nhich a ddy 
has been fixed, is to 
be stuck up in soim* 
conspicuous ji.irt of 
the court room 7 davs 
previous to tin* trial 


320. If the defendant shall appear either in jiersou or iiy vakeel, tlio court is to fix voun 

a day according: to its discretion for liim to answ^er to Die complaint, and, if it shall deem 

r> ^ i answering. 

it reasonable so to do, may at any time allow the defendant a further period for delivering 
his answer. — Rey. 4, 1793, Sect. 0. — Benares Rey. 8, 1793, Sect. 2. — Ced. and Conq. 

Prov. Reg. 3, 1803, Sect. 5. 


321. If the defendant shall not appear in person or by vakeel, by the time liiiiitod 
in such proclamation, or if a defendant, who may ha^e been served with :i notice, as di- 
rccted in the preceding section, shall not appear in person or by vakeel, within the time plaintiff <mi>. 

specified ; or if, having appeal ed, he shall refuse to answer the plaint, or make other de- 
fault ; the court, as provided in the sections abovementioned, shall proceed io try tlu 
cause ; and after examining the plaintiff’s evidence in support of his claim, shall give 

judgment, in the same manner as if the defendant had appeared, answered, and entered 
into proof. — Reg. 2, 1806, Sect. 3. 
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A defendant who 322. If the defendant do not appear in person or by vakeel, within the time limited in 

beFor^hedSo^f the proclamation prescribed by Section 11, Regulation 4, 1793, the suit should be tried ex-par te: 

fdr the^ie?ay*may*fiS ^ defendant appears, at any time before the final decision of the suit, and assigns satis- 

fitenduiJ*^*the**^comI reasons, to shew that the default was not wilful, he should be permitted to file his an- 

mencement oftheex- swer, notwithstanding the commencement of an ex-partc investigation; and adduce evidence in 
par/e in veatigatioii. ° ^ ^ j 

support of it, if the merits of the case appear to require it. — Con, 376, 4m reb, 1825. 

Reasons for the dU- 303, Reasons preferred by a defendant for the dismissal of a regular suit, cannot be urged 

missal of a suit must . ... 1 i • 7 > o 

he preferred in an- in a miscellaneous petition, but should be contained in the answer to the plaint. — hep, bum. 
swer to the plaint. ^ 

Cases,, 3d Feb. 1 84o, /i. 63. 

zuiah a^d mty”*«m^ So much of the rulc coiitoincd in Schedule 1>, Regulation 10, 1829, aspre- 

nnder reg. 6,i8iu, to gcribes that the pleadings in the courts of til c zUlah and city Judges shall be written on 
of the vaiue.of 1 paper of one rupee value is hereby modified, and the pleadings in the courts of those of- 
ficers, shall be written on paper of iho \aluc of four rujiees, wherever it has been or may 
Exceptions. rcsolvcd to introduce the provisions of Regulation 5, I80I, cxeejii in original suits for 

property not exceeding one thousand rupees in value or aniouiil, and in cases of apjieal 
from the decisions of Sudder Amcens and MoonsiflPs. In such cases, the jih'adiiigs shall 
continue to be written on stamped paper of only one rupee value. — Rey. 7, 1832, ISect. 3. 


di^umeiiu^n pleadings, petitions and applications, all dt‘eds, documents and other pa- 

w^tton^*^ originals, or copies, which arc required by tlic R(‘gulations to bo written on 

stamped paper, arc to be written in a fair legible manner, and as they have been hitherto 
usually prepared, as well with regard to the size of the writing, the space between the 
words, and the number of lines in each page, as to all other matters regarding their en- 
grossment. — Reg. 26, 1814, Sect. 5, Cl. 2. 


Cttacs in which the 326, If from mistake, iiiadvcrtcnce, or otlicr causc, the iJaiiitiff sliall have omitted 

plaintiir ih to be pei - , . , , , , . 

mitted to prefer a to insc'i’t in liLs coiiiplaint any tiling material to the suit, the court, on the omission being 

supplemental com- . ... . . . 

plaint. represented either by the plaintiff or his vakeel, is to allow the plaintiff to prefer a supple- 

Defendant to heal- mental complaint, in which he is to state tlie matter omitted. The defendant is to be al- 
lowed to deliver an 

atiewer to the sup- lowed to deliver an answer to the supplemental comidaint on a day to be fixed for that pur- 
plemental complaint. .-/vii/. 1 i 

pose; and the plaintiff and deiciidant are to reply and rejoin 111 the same manner as on the 

original complaint, but no other. — Reg. 4, 1793, Sect. 5. — Benares Reg. 8, 1795, Sect. 

2. — Ced. and Conq. Prov. Reg. 3, 1803, Sect, 5. 


A plaintiff is at liberty to amend his original claim before it has been investigated. 


A plaintiff may 327 
amend the original r, 
claim before it has — o. B. A. Set. Rep. 27th July 1812, vol. 2, p. 30. 
been investigated. 


A plaintiff who has 
omitted any party lia- 
ble to the claim may 
include him in a sup- 
plementary bill. 


328. On hearing pleadings, if it appear that plaintiff has omitted any party who may be 
found liable to the claim, the court may direct the plaintiff to include such party by supplemen- 
tal bill. — S. D, A. Sel. Rep. lOth Dec. 1832, vol. 6, p. 242. 


Plaintiff and defen- 
dant to be permitted 


dant to be permitted manner, if the defendant from mistake, inadvertence, or otlicr causc, 

^^0^8 i^which d’e hsi\o omittcd to insert in his answer anything material to his defence, the court, upon 

fow^**\o* deliver ^a ^ representing tlie omission either in person or by liis vakeel, is to permit the defendant 
supplemental answer, to deliver in a Supplemental answer. The plaintiff and defendant are to reply and rejoin 
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in the same manner as on the original answer. But no more than one supplemental com- 
I)laint, or one supplemental answer is to be received by the court. — Reg. 4, 1793, Sect. 5. 
— Beiiares Reg. 8, 1795, Sect. 2. — Ced. and Conq. Prov. Reg.S, 1803, Sect. 5. 

330. No supplemental complaint or other supplemental pleadings shall be admit- 
ted in any suit, unless the court, upon a perusal of the pleadings previously filed, and 
from a consideration of the circumstances alleged by the parties, shall deem it just and 
proper to admit such suj)})! omental plaint, or other supplemental pleadings to be filed in 
the suit. — Reg. 2G, 1814, Sect. G, Cl. 3. 

331. In the event of two or more defendants filing their answers to an action separately, 
the plaintiff, unless he obtain permission to the contrary, must reply to each within six weeks 
from the date of its presentation ; otherwise he will incur the penalty of default.— iifep. Sum. 
Cases, 23rf Sepf. 184d, p. 71. 

332. A practice being believed to be common, though not supported by warrant of any 
law of the Civil courts, directing the filing of supplemental plaints, and stating the points and 
dictating the terms on and in which they arc to be f^iven, the Courts of Sudder dewanny adaw- 
lut for the Lower and Western Provinces intimate that such a procedure is to be considered 
by the courts as strictly prohibited for the future, and that their authoi-ity is to be held to 
extend no further than consists in tlie allowing one supplemental plaint or answer to be filed 
on the application of the party wishing to do so, without power to dictate to the parties, or or- 
der one to be filed in the absence of such application. — Cir. Ord. l^th Oct. 1812, 

333. A Civil court cannot, motu suo, order supplemental pleadings to be filed ; they 
are admissible only on the aiiplicatioii of the party seeking to rectify his error. — Rep. Sum. 
Cases, 2\st Sept. 1847. 

334. The Sudder dewanny adawlut ordered the refund of the value of a supplementary 
stamp which was filed by the plaintiff after his suit had, as subsequently proved, been lost by 
default, and summarily altered tlie amount of vakeeFs fees allowed by the lower court. — Rep. 
Sum. Cases, Sth July 1844, p. 39. 

335. Instances having frequently been brought to the notice of the Court, of substantial 
injustice having been committed, and needless expence imposed upon parties having suits in 
the Civil court, by the license assumed by some judicial functionaries, in taking cognizance of 
matters not set forth in the pleadings, and more especially in giving directions to one or both 
of the litigants to re-institute proceedings after a particular manner, to include other persons in 
tliO suit, and the like, which directions have been often found opposed to legal enactment and 
practice, and such as to necessitate a nonsuit, the Court desire, that the judicial officers will 
strictly confine themselves to the adjudication of the point or points at issue between the parties, 
as set forth by themselves, and that they will bear in mind, that they have no authority to 
declare judicially, that one or other party is entitled to bring his suit de novo, or to point out 
the form in which it should be revived. — Cir. Ord. IZth Sept. 1843, par. 1. 

336. If for example, it should be pleaded by the defendant, that the cause of action in 
any case arose in a jurisdiction other than that in which the suit mny be instituted — that the 
suit has been brought on a wrong valuation, or that lapse of time or any other cause bars 


Plaintiff aiul defen- 
dant to reply and re- 
join. 

Only one suppl(‘- 
mcntal complaint or 
answer to be admit- 
ted. 

The atlmissioii «)f 
supplemental plead- 


Where (lefts, tile 
pai'Hte aJiKWirs, the 
plaintiff must rt'plyto 
each in six weeks 


The court may sim- 
ply allow one supple- 
niental plaint (jr uii- 
bwer to be filed. 


Idem. 


Refund of tlie value 
of a suppleinentaiy 
stamp filed by tlie 
plaintiff after his suit 
had been lost hy de- 
fiiult. 


Courts cannot take 
cognizance of matters 
not set forth in the 
pleadings, hut must 
simply adjudii'ate on 
the points at i^'sne be- 
tween the jmrties as 
set forth hy them- 
selves. 


F arthor exjilanation 
ol' this order. 



280 


TRIAL AND DECISION OP REGULAR SUITS. 


[Chap. III. 


jurisdiction, it will be incumbent on the Judge trying the case, to restrict himself in the first 
instance to that individual point ; and if satisfied of the validity of defendant's objections to 
nonsuit the plaintiff accordingly, without entering upon the consideration of matters with 
which, as they cannot be investigated or adjudicated in his court, he can have no occasion to 
interfere, and without issuing any injunction for the renewal of the suit. In like manner, if 
in hearing appeals, any irregularity in the institution of the suit, or iu the proceedings of the 
Court of first instance, should be observed, an order for re-trial of tlie case without any re- 
gard to the merits tliereof, should issue. — Ibid, pa?\ 2. 

Keasons for prohi- (j])jectionable practice hereby prohibited, is opposed to tlie obviously correct 

biting tins objection- ^ ^ . 

able practice. principle of allowing suitors to bring their suits in such form, and against such persons, as 

they them^ehos may judire expedient, and has given rise occasionally to the anomaly of a Judge 
iion^'Uiting a case brouglit conformabl)»^ to lii^ own directions. — Ibid, par, 0. 


This onloi to h<‘ 
<‘ntorcc*il on the sub- 
ordinate e units 


J38. The Judges will he careful to see that the ])urport and object of this Circular 
order is fully and thoroughly understood and strictly obserted in practice by all the subordinate 


judicial functionaries. — Ibid, jm), 4. 


The hliii'; a sfHond 339. Th^ filing of a second supplementary plaint, although unauthorized by law, is no 
n*ogiuuml ground of nonsuit. — Uep, Sum. Cases, 2ist April 1813,/). (>7. 

A petition toroi- 340. A petition filed to correct an error as to tlie name of the heir of a defendant to a 

iianic^of tiie heirir !i cannot be considered a.s a .supplementary plaint, to which the jirovisions of Section 5, Re- 

^IppSnu’iiUimt" 4, 171)3, are applicable.— Sum. Cases, Hth Jan. lS4i, p. S.i. 


Piaintift tOH*|)l} to 
the deteudaiits ati- 
hwer. 


o4I. When llic defen(l«aut lias delivered in his answer to tlic complaint, tlic plaintiff 
is to rejily to it on the next court day, but lit' is not to be jiermittcd to introduce in his 
i' 0 ])ly any matter whate\(u* vvliieh may not Ix' contained in bis complaint, but is citlier to 
What the rcjiiy is, acknowledge tlio aii&w’cr of the defendant to be true, or simjdy and shortly deny the trutli 
^ * of such of tlic facts ill the answer as he intends to dispute, or sinijily deny the truth of all 
the facts contained in it, or the competency of the answer. — JRe^. 4,^ 1793, Sect. 5. — Be- 
naves Urg. 8, 1795, Sect. 2. — Ced. and Conq. Prov. Reg. 3, 1803, Sect. 5. 


It 18 unnece'^sary 312. It Ia unnecessary to reply to a defendant who confesses judgment. — Rep. Su7n. 
to reply to a dotiii- ^ 

daiit who coiilfb.st^b (^uses, l.ii/i Jitue 1840, p. 80. 
judgiuent. 


343. It liein" believed that much diversity of opinion exists, in regard to the construc- 


The defendant need 
not reph on the ne\t 

court daj, but ho tion of that }>art of Section 5, Regulation 4, 1793, (corresponding with Section 5, Regulation 3, 

must do 80 within the . , . . . ^ 

period ot six weeks. 1S03) which luiact^^ that “ when the defendant shall have delivered in his answer to the com- 


plaint, the plaintiff shall reply to it on the iiext court dag,^* the court are pleased to intimate 
for general information that the terms above cited liave been held, by the majority of the two 
Courts of Sudder dewanny adawlut, to leave it discretionary with the judicial authorities to ad- 


mit a replication, even though it be not presented “ on the next court day,” or, in other words* 
that, while the law directs the delivery of the replication on the next court day, it does not 
absolutely mlnhit its reception tbereofter, provided that it be filed within the period of six weeks, 
in default of whicli the suit will of course be liable to dismissal under the imperative provisions 
of Act XXIX. 1841. — Cir. Ord. 2d July 1845. 



Sect, IG.] 


TRIAL AND DECISION OP REGULAR SUITS. 


281 


344. On a reference from the Judge of Ghazeepore, as to the proper course to be pursued Course to be pur- 
in the event of a defendant absenting himself, after having filed an answer to a plaint in an absents' 
original suit : — it was held that under the rule of Section 6, Regulation 4, 1793, and Sc*ction 6, answer to^the^plaim 
Regulation 3, 1803, the proper course would be to aflix in the court-house a notice of eight days 
as therein directed, and in the event of the defendant not appearing within that time, to decide 
the case ex-parte . — Con, 1317, West, C, IHth Jan.^ CaL C, Wth Feb, 1842. 


345. The defendant is to rejoin to the reply on the same day, but is not to be permit- Dofomiuui to rejoin 

. ^ , , , . . to the plaintiiTs re- 

tod to introduce in Ins rtjoinder any matter not contaim'd m Ins answer, but is simply to ply. 
deny the truth of the rejily of the jdaintiff, or the parts of it wliieh he means to dispute, and iB,^ni*f\vb!a 
a\ or the truth or e.omiieteney of his own answer ; and no further pleadings whatever are 
to be admitted in the cause. — Reff. 4, 1703, Sect: 5 . — Benares Reg, 8, 1795, Sect, 2. — 

Ced, and Cong, Bron, Reg, 3, 1803, Sect, 5. 


34G. Wlionev('r a defendant in an original civil suit sliall refuse, or neglect to file a Uepristerfl not le- 

. ^ ^ ^ ^ qnirod to file a re- 

rejoinder within the peri<jd prescriljod for that purpose, it shall not be neis'ssary for the .joiiuier when thede- 
^ ^ •! -- !• iendaiit raav retuM* 

Rcgistc^r (as hitherto required) to cuter a repandcr for him, hut the court before whom or neglect to df> so. 

the trial may bo depending, after recording such ridusal or ni'glect, slmll proceed in the 

trial of the suit, in the same manner as if a rejoinder containing a general denial of the 

claim liad been regularly filed. — Reg, 20, 181 i. Sect, 0, C/, 2, 


347. In the trial of origiiuil regular suits, as widl as in ilie trial of a])pcals in such rioadiniarstoboro.i.i 
suits, the prcsci-ibed pleadings shall ho completed and road in open eomd, before any ex- filed*^^ or^^witm JsI's 
hihits are filed, or witnesses suiiiiiioiied in sup])ort of the allegations of (‘itlu'r of the par- 
ties unless special and sufhcieiit r(‘asou he assigned for taking tlio immediate deposition of Exception, 
a witness without waiting until the pleadings are completed and read in oj)cn court. — Ibid, 


Sect. 10, Cl, L 


SECTION XVI. 

Zillah and City Courts — Dismissal of tlm Suit Jh^om the Default of the Blaintiff, 

348. If a plaintiff shall at any time neglect to proceed in his suit for six weeks 
the suit is to be dismissed, unless he can shew good and sufbeient cause to the court for 
not having proceeded il^it; and the court is to award to the defendant the whole or 
such part of the costs as he may have incurred in the suit, according as it may deem 
equitable. The Judge is to record upon the pi’occedings his reasons at large for dismiss- 
ing the suit of a plaintiff, or allowing him to prosecute it, after he shall have neglected 
to proceed in it for six weeks. — Reg, 4, 1793, Sect, 10 . — Benares Reg, 8, 1795, Sect, 
2. — Ced, and Conq, Frov, Reg, 3, 1803, Sect, 12. 

349. With respect to regular suits dismissed under Section 10, Regulation 4, 1793, tIi- 
Zillah and City courts were informed by a circular notice from the Sudder dewanny adawlut, 
nnder date the 22d August, 1795, that the plaintiffs in causes dismissed under this rule liave 
the option of reinstating them under the Regulations.— Cf?>i. 266, 19M Feb, 1817. 

2 J 


Suit«i nf plaintiiTs 
who iioftiect to i)r(* 
fcod in lluMn toi si\ 
wofks to be <bsiiiiij''('d 
unless tlie.> e;iii show 
jfood cause loi lud 
bavin;* pioeeetied. 

Jiidue to record 
upon the proecc*din;?^s 
his reasons for the 
e\ei I ise ot the powers 
listed 111 him by this 

SLCtlOll. 


Causes dismis^'i'd 
under the above sec- 
tion may be reinstat- 
ed by plaintiffs. 
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it. 


Defendant or ro&- 


Plaintiff or appei- 350. It is hereby enacted, that if a plaintiff or appellant in any court shall at any 
jSocee^lbr 6*lfeeks^ time neglect to proceed in his suit or appeal for six weeks, the suit or appeal shall lie 
dismissed ; and it shall not be necessary to give the plaintiff or appellant any notice pre~ 
furthertimcbL”be^ vious to dismissing liis suit or a}>poal. The suit or appeal shall be dismissed as of course 
on^'sp^L after the expiration of six weeks without any proceeding on the part of the court, or of 

Zr defendant, or otherwise, or assignment of any reasons, unless the plaintiff or appellant, 
representative in case of his death, upon special application, shall hn^ c previously 
satisfied the court of the propriety of allowing further time. The court shall record 
upon the proceedings the reasons at large foi* allowing further time in all cases in which 
further time may be allowed, but it shall not be necessary to specify the reasons for re- 
fusing any application for further time. — j4ct A'AYA" 1841, Sect. 1. 

351. And it is hereby enacted, tliat in all cases in which a suit or appeal is disinis- 
ifsultSfappSa^isdte^ sed under the preceding section, the court shall award to tlie defendant or respondcait 
the costs he may have incurred in the suit or appeal. But such dismissal shall be no im- 
pediment to the institution of a new suit or appeal, where the party is not precluded by 
lapse of time, or period of appeal, or otliorA\is(' than by the more circumstances of having 
instituted the suit or aj)peal dismis'^^cd, and of sucli dismissal, and such dismissed suit or 
appeal shall not prevent lapse of time under the law of limitation being incurred. — /6/rf. 
Sect. 2. 

Repeals cl. 2, sec. 352. And it is hereby enacted, that Clause 2, Section 27, Regulation 23 of 1814, 
theBengi code; and of the Bengal code, and Clause 2, Section 2C, R(‘guIatlon 0 of 181C, of tlic Madras code, 
1816,* ^^thc *Madra8 aco I’opcaled ; and no appeal shall lie against the decision passed in accordance with the 
a^eai provisions of the preceding clauses of this Act, other tlian a summary on tlie fact 

^.ftherTan" of default—ifticZ, Sect. 3. 

fiiimmary appeal on 
the fact of default 

^ Acti^^nsn^applics With reference to the provisions of Act XXIX. of 1841, I am directed to obser\<^' 

at the date^l^itb pro^ sliould consider tliem as applicable to all suits pending on your file at the date of tlu 

mulgatioii. promulgation of the Act, in which parties may neglect to proceed with them for a period of six 

week's from such date, which is to be calculated from the day of the receipt in your office of the* 
Calcutta Gazette containing the Act, or of the printed copy of the Act itself, as the case may 
be. The Act will of course apply to all suits instituted after the date of its promulgation. You 
are requested to lose no time in making the Native Judges acquainte<^irith the foregoing orders. 
— Cir. Ord. 21111 Dec, 1841. 

The Interval of the 351. Held, on a reference from the Judge of Cawnpore, in adoption of the rule of Circu- 
not to be deducted in l^r order of tlie Sudder dewanny adawlut, No. 25, dated 7th January, 1831, that the interval of 
od o'f defk^t.^^ established vacations, must not be allowed to be deducted, in the calculation of the period 

beyond which default is incurred under Act XXIX. of 1841. — Con. 1868, West. C. 2d, Cal. C. 
23d Dec. 1842. 


355. The Court have had instances before them in which plaintiffs have been allowed to 
file documents, and lists of witnesses, and to do other acts in prosecution of their suits, after 
they had incurred the penalty of default under Act XXIX. of 1841. There is reason also to be- 
lieve that the ajipearance of regular suits and miscellaneous cases on the file, after the lapse of 
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one year from the date of institution, is generally attributable to delays, which methodical regu- 
larity in preparing them for decision might obviate. With a view to prevent such irregular re- 
vival of suits, which had become extinct by default, and expedite the transaction of civil busi- 


ness, as far as may be practicable, consistently with a just regard to the requirements of law, 

the following rules are promulgated for the guidance of the civilJudges and their subordinates : 

— Firstly. No order for the filing of pleadings, or presentation of exhibits, for the issue of legal Nooidprshallbc 

passed for tiling pa- 

process, whether of notice to the defendant, or proclamation, or subpoena for the attendance of wit- pt rs or issuiug pro- 

nesses, or for production of papers from the record, shall be passed without the simultaneous as- a^^eriod for 

signment of a specified period for its fulfilment ; provided, of course, that the order, whatever its 

objeet and purport, be susceptible of execution within a given period ; and, provided,' that by perio<UH*^fixed for its 

existing enactments no fixed period is allowed for such execution. — Secondly, the record execution by law. 

. , , „ ^ 2. A fly leaf to hr 

of every pending suit or miscellaneous case, shall be prefixed a fiy leaf, on which shall be in- added to tberecoid 

T 1 /. • . , . , , of cjiacs on whichis t(^ 

scribed the title of every paper filed, in the order of its presentation relatively to dates, with the be inscribed the titl< 

date of such presentation, and of tlie order recorded, and si>ecification of the period which may fiIinfc^ for 

have been allowed for the fulfilment of that order. — Thirdly, On the expiry of that period, Sme^^idl^ed for fo/ 

without execution of the order to which it relates lun’ing taken iilace, it shall be the duty of the . , 

8. If the period e\ . 

Serishtadar, or other ministerial officer, to bring the fact to the notice of tlie presiding author!- without the e^r- 

ty, and to lay the record of the case before him, for such instructions as he may be pleased to rishtad^ will* report 
issue. — Fourthly, It shall be the duty of the Seri.shtadar, or other ininislerial officer, to lay be- * ^.^ho^serishtadar 
fore the court the record of every suit in which the period of six weeks may have expired, since ofeverysuit^^ 
the last act done by the plaintiff in prosecution of his suit, in order that the necessary order 
for striking tlie suit off tlie file may be passed, agreeably to Act XXIX. 1811. — Fifthly, The A The court before 
Judges, both covenanted and uncovenaiited, are expected, before admitting any document on ment, or j^ermitting 
the part of tlie plaintiff, or permitting him to do any act in prosecution of tlie suit, to ascertain irith^thc suit^wiii^scc 
that no default, rendering the dismissal of the suit necessary, has been committed — Cir. Ord, Zd ncfdefauJt! 

Jmi. 1845, liar. 1. 


356. A strict adherence to these rules will have a beneficial effect, it is believed, in bring- Advantages of 

ing to light default or neglect on the part of suitors, by reference simply to one paper, and will 

thus atibrd easy and efficient means of counteracting their dilatorincss ; wliile, at the same time, 
it will enable the judicial authorities to discover at once, and reprehend irregularity and want 
of method on the part of their subordinates. The controlling power of the civil Judges over 
the Moonsiffs, and other functionaries subject to their supervision, will be similarly enlarged, 
and its exercise facilitated ; for, should undue protraction of any suit or miscellaneous case be 
apprehended, he may, by requiring a copy of the fly leaf, and examining it, ascertain how the 
delay has occurred, and to whom it is to be ascribed. — Ihid,iHir. 2. 

357. The judicial agency now employed is large, and is believed to be composed gene- TheS. D.A.r\iK*o<. 

-i»-iT im* Tin that hemU ter lio Hint 

rally, of men well educated, intelligent, and efficient ; and tlie Court are of opinion that, except >vj 11 iTiimni umietei- 
under very peculiar circumstances, no suit should remain undetermined twelve months from the SudVew after 
date of its institution, and but few should appear on the file after the expiry of six months. To 
this point, therefore, the Court will in future specially refer, as an indication of tlie degree of 
diligence and judicial ability brought into exercise in tlie conduct of the civil admiiiistratio . 
of each district. — Ibid, par, 3. 

358. Section 1, Act XXIX. of 1841, enacts that a “ suit or appeal shall be dismissed, as l^ccapltulatioi) of 

of course, after the expiration of six weeks without any proceeding on the part of the court or 

23 2 
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This law, however, 
does not prohibit tlio 
eourts' notifying to 
the lieirs the fact of 
the decease of a plain- 
tifl' 


It is DOt Just that 
the penalty should be 
inflicted vhere theie 
is no powbilit} ot 
avoiding default. 


The following rule 
of practice is, there- 
tore, preocribcd. 


When a plaintiff 
dies, the court will no- 
tify the fact in a no- 
tice to be fixed in its 
own cutclicrry and 
every other through- 
out the district. 

What the notice is 
to contain. 

Notice to he affix- 
ed in I’eyard to cases 
pending lu the S. I). 


of t^ie defendant or other wise, or assignment of any reasons, unless the plaintiff, or appellant, or 
his representative in case of his death, upon special application, shall have previously satisfied the 
court of the propriety of allowing further time.” — Cir, Ord, oth Sept 184o, par, 1. 

359. The Courts of Suddor dewanny adawlut for the Lower and North-Western Pro- 
vinces having had occasion to deliberate as to the force of these expressions, the majority are of 
opinion that wdiile they are unambiguous in requiring the representative of a deceased plaintiff 
or appellant, previous to the expiry of the six weeks in which a certain prescribed act is to be 
performed, to mov e the court for an extension of that limited period ; and while they admit of 
no interpretation, by which an intermediate act on the part of the court, notifying to the heirs 
the fact of the decease of the plaintiff or appellant, can by implication be held to bo required, 
they are not actually prohibitory oftlie court df>ing of its own mere motion, previous to tlie ex- 
piry of the six weeks aforesaid, such act of procedure, as the general powers of the court enable 
it to do. — Ibid, par. 2. 

360. The majority of the two courts further observe, tliat, in so far as “ dismissal on de- 
fault” is enacted as a penalty on the defaulter, it i> not ju‘^t that that jienalty should be inflict- 
ed in cases where there exists a moral and jih} sical impossibility of avoiding it, viz. when the 
date of th(‘ pluintiff^s or appellant's decease is so near the date when default would occur, and 
the heir or representative at the same time so distant from the place, where the decease took 
place, as to render it an impossibility that he should fulfil tlie law’s requirements. The right ol 
appeal would thus, in numerous instances, he lost ultogt‘ther, and manliest injustice be done by 
the law'. Hut it is a maxim that law never eriact'^ an im]iossibility, and the Court therefore con- 
eei\e it imperative upon them, in pursuance of tlieir legal jirivilege to act according to justice, 
equity, and good conscience, to prevent the injiisii(‘e, that 'would be involved in the infliction of 
a penalty for failure to perform an impossible act by tlie institution of a rule of procedure, fitted 
at least to remove the impossibility of the heir of a deceased jiarly being in court, if he be de- 
sirous to prosecute the suit. — Ibid, par, 3. 

361. The Court are pleased, therefore, to prescribe the following rule of practice for the 
guidance of all the judicial authorities, and to intimate for general information, that it will be 
followed in the Sudder dewanny adawlut henceforth : Istly, AVhenever it may he certified to a 
zillali or city Judge, Principal Sudder Amcen, Sudder Aineen, or Moonsiff, that a plaintiff* or 
ai)i)ellaiit, in any original suit or appeal, pending in the court of such zillah or city Judge, 
or Principal Sudder Ameen, Sudder Ameen, or Moonsiff, has deceased, the presiding officer of 
such court shall be at liberty, if he deem it just and proper, to notify the fact in a publication 
to he affixed in his own cutcherry, and in the cutcherries of all the judicial authorities and the 
Collector of the district. The publication shall contain a statement of the several depending 
eases in which such plaintiff* or appellant was a party, and an intimation to his heirs or represen- 
tatives, that, unless they attend either in person or by vakeel for the prosecution of the depend- 
ing suit or appeal before a certain day, to bo fixed and named in the publication not being more 
than six 'weeks from its date, such suit or appeal will be dismissed on default under the provi- 
sions of Section 1, Act XXIX. of 1841. 2ndly, The above rule of practice shall be consider- 
ed equally applicable to appeals, pending in the Court of Sudder dewanny adawlut, with the 
exception, that the publication tlierein prescribed shall, in such cases, he affixed in the cut- 
cherry of the sudder court, and in the cutcherries of the several judicial authorities included 
in the district or districts from which the depending appeals may have been received, and that 
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the zillnh and city Judges shall, on receipt of a precept to that effect, cause the said publication 
to be duly affixed in the places appointed, and certify, with all practicable expedition, the due 
fulfilment of such order for the satisfaction of the court . — Ibidy par. 4. 

362. A form of publication is annexed for general use, and the civil Judges are inform* 
ed, that lithographed forms of the same may be indented for on the Government Lithographic 
i^ress.— Ibid, par. 5. 
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Whprc govt, is a 863. If Government be a co-defendant in a suit, the plaintiff need iKit, after filing the 
n^ot^move^Si plaint, take any steps in prosecution of the case, till the answer of Government be given in. — 
.‘iJer fa Sum. Cases, 24/A iVW 1 845, p. 72. 

in. 

Failure of plaintiff 364. Held that the failure of the plaintiff to reply to the answer of one defendant, within 

fendiwt^irithout nog- prescribed time, while the case was proceeding without neglect or default in regard to other 

jMffdiS t^hwllefenl defendants, does not constitute the neglect involving dismissal of the action under Act XXIX, 

dants docs not in- 1841.-5. D. A, Sel. Rep. 7th Feb. 1846, rol. 7, p. 226. 
volvc dismissid under j f 

aot 29, 1841. 

A mere omission 365. A mere omission to do a particular act, while the plaintiff is otherwise engaged in 
irt^e*tS^plaintiff4fl cariydng on his suit, does not incur the penalty of dismissal under Act XXIX. 1841. — Rep. 
Sum. Cases, llth JUa;/ 1847. 

missal under act 29, 

1S41. 

The absence on absence on leave of a pleader engaged in a cause, is no bar to its dismissal un- 
leave ot a pleader is i t ^ 

no bai* to dismissal der Section 1, Act XXIX. 1841, — Rep, Sif?n. Cases, 2d Anq. 1842, w. 36. 
under act 29, 1841. ^ ‘ ‘ 

Where the receiver 367. It is not necessary to issue, to the new officer, fresh notice in a case to which the re* 

is^a^paits n^ob Lb m? ceiver of the Supreme Court may be a party on change of the official incumbent. — Rep. Sum. 

chLge^of'S^ofeciat Cases, I8th March \SAC,p. 66. 
incumbent. 

The s.D. A. order- 368. The Sudder dewanny adawlut ordered the refund of the value of ii supplementary 

sup^lementarv stamp Stamp which was filed by the plaintiff after his suit had, as subsequently proved, been lost by 
a^suit^had bSn^lost default, and summarily altered the amount of vakeels* fees allowed by tbe lower court. — Rep. 
by default. Sum. Cases, Sth July 1 844, p, 59. 

Kegiectot an order, 369. Neglect of an order issued in the progress of a suit, which is otherwise carried on. 
process, \*not a do- Is a default under Act XXIX. 1841. — Rep. Reg. Cases, \Oth May 1847. 

fault. 

^ A suit cannot be 370. A suit cannot be dismissed both on its merits, and on account of default under Act 
rits and for default. XXIX 1841.— Sum, Cases, Zlst July 1847. 


SECTION XVII. 


Zillah and City Courts — Notification of the points to be established in the case. 

Courts to require 371. If from thc pleadings in the case the points at issue cannot be clearly asccr- 
SaSo^jTof^/^case taincd, or if from any other reason further explanations may be requisite, the courts shall 
Smir i^adeSl*^^ the day, on which the suit may be first brought to a hearing, make such enquiries from 

thc parties or their pleaders as may appear necessary, with a view to ascertain tlic precise 
object of the action, and the grounds on which it is maintained, and sliall record thc result 
on their proceedings. — Reg. 26, 1814, Sect. 10, Cl. 2. 

« 

Tbe court will strict- 372. Instances having frequently been brought to the notice of the Court, of substantial 

i>ointo^S*?s»ue^be- injustice having been committed, and needless expence imposed upon parties having suits in the 
forth S^them^ Court, by the license assumed by some judicial functionaries, in taking cognizance of mat- 

not^^Sare judicSl- forth in the pleadings, and more especially in giving directions to one or both of the 

ly that either party litigants to rcinstitute proceedings after a particular manner, to include other persons in the suit, 
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and the like, which directions havq been often found opposed to legal enactment and practice, may his mU, 

and such as to necessitate a nonsuit, the Court desire, that the judicial officers will strictly con- ^o”forra^in^whlch*it 
line themselves, to the adjudication of the point or points at issue between the parties, as set be revived, 

forth by themselves and thaf they will bear in mind that they have no authority to declare ju- 
dicially, that one or other party is entitled to bring his suit de novo^ or to point out the form in 
which it should be revived. — Cir, Ord, 13^4 Sept 1843, par. 1. 


373. If, for example, it should be pleaded by the defendant, that the cause of action in The pious oi tim 
any case arose in a jurisdiction other than that in which the suit may be instituted — that the jlolea*^of%l^tho ^ 
suit has been brought on a wrong valuation, or, that lapse of time or any other cause, bars ju- ^^^stance. 
risdiction, it will be incumbent on the Judge trying the case to restrict himself in the first in- 
stance to that individual point ; and if satisfied of the validity of defendant's objections, to non- 
suit the plaintiff accordingly, without entering upon the consideration of matters with which, as 
they cannot be investigated or adjudicated in liis court, he can have no occasion to interfere and 
without issuing any injunction for the renewal of the suit. In like manner, if in bearing ap- if in appeal, then 
peals, any irregularity in the institution of the suit, or in the proceedings of the Court of first Sny^^i^e^l^ity^hl 
instance, should be observed, an order for re-trial of the case without any regard to the merits c^e m^t be^^eml 
thereof should issue. — Ibid^ par, 2, 1^® re-tried. 


374. The objectionable practice hereby prohibited is opposed to the obviously correct Anomaly created 
principle of allowing suitors to bring their suits in such form, and against such persons, as they ^n^^om*tiiese rales 
themselves may judge expedient, and has given rise occasionally to the anomaly of a Judge 
nonsuiting a case brought conformably to his own directions.— par, 3. 


in^ 1 

nd interfering with 


37o. The Judges will be careful to sec that the purport and object of this Circular or- This circular to be 
der is fully and thoroughly understood and strictly observed in practice by' all the subordinate forcle<ron th^uborl 
judicial functionaries. — Ibid, par. 4. dinato courts. 

376. The Court request that an error detected in the second paragraph of their Circular correction of an 
order, No. 33, dated 13th September, 1843, may be corrected by the insertion, after the word |^ve*drmdar 
“ accordingly,” occurring in the 6th line of the printed edition, of the words “ or to dismiss the 
suit, as the case may be.” — Cir. Ord. 27th Aug. 1845. 


377. The Court shall then consider and record the point or points to be established The courts to it- 
respectively by the plaintiff or appellant, and by the defendant or respondent, and shall Ba^to^be^SiSet! 
proceed to take tho evidence wliicli may be adduced by eitlier party upon such points partu s, 

in the manner prescribed by the rules in force. — Reg. 26, 1814, Sect. 10, Cl. 3. 


378. In like manner if proof shall bo required on any other points in tho course of And any additional 
the trial, such points shall be recorded on the pn/ccedings, and the proper party shall be soquontiy appear m- 
called upon for the requisite evidence, and no exhibit shall he filed, or witness summoned, ^^And no evidence to 
unless cxpi'cssly declared to be in proof, or refutation of some point, upon which the court with^ Ie;»ard 
may have directed that evidence should he taken. — Ibid, Cl. 4. recorded. 


379. A strict observance of the rules abovementioned, especially of those contained in ^ 

Section 10, Regulation 26, 1814, with a view to ascertain the precise object of the action ; the cuiar attention to the 
® ^ ^ ^ ^ , rules given above in 

grounds on which it is maintained ; and tho point or points to be established by the parties res- reg. 20, 1814, sec. JO. 

pectively, when the suit is first brought to hearing after tho pleadings are completed, and before 
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any exhibits are filed, or witnesses summoned being of great importance towards the prevention 
of superfluous matter, and unnecessary delay, in the trial and decision of civil suits, the Judges 
and Registers of the Zillah and City courts, as well as the Judges of the Provincial courts, are 
required to give particular attention thereto, in the suits which may come before them respec- 
tively. — Cir, Ord, *lth Aug. 1817. 

Till- ju.iges arc in- 380. Several instances having lately been brought to the notice of the Court of the re- 
cord of appealed cases, submitted agreeably to the rule contained in Section 8, Regulation 9 
1831, being sent up without the proceeding which the Judge is required to draw up by Section 
10, Regulation 26, 1814, and the omission being extremely inconvenient, particularly where the 
appellant pleads that the Judge has omitted to receive documents tendered, or to summon 
witnesses named by the party ; I am directed to request that you will invariably submit that 
proceeding in appealed cases that you may forward to the Court. — Cir. Ord. Cal. cmd IVcst, C. 

Aug. 1836. 


SECTION XVIIl. 


Zillah and City Courts — Notice to the Parties to file Exhibits and name Witnesses. 
When courts 381. When tlio rejoinder ha.s been filed, the court, cither immediately, or on a fixed 


t'xanmlnuon^ tho day (eight days’ notice of which is to be given to the parties) as soon after the pleadings 
lULTits ni th<‘ suit closed as the business of tlio court will permit, is to examine the truth of the com- 

plaint or claim by the oaths of the parties, if they mutually consent to that mode of exa- 
luiiiation, and of the witnesses who may be produced l)y them, if they have any witnesses 
to produce. — Reg. 4, 1793, Sect. C. — Benares Reg. 8, 1795, Sect. 2. — Ced. and Conq. 
Prov. Reg. 3. 1803, Sect. 7. 

PrcMou*, iioiiL'.* t» 382. In order that the parties in a suit or their authorized picadors may be fully 

bp en b> thi‘ courts i m » -i i-i • • n j i 

of the <ia\, on uhicii prepared to file their exhibits, and to name their witnesses, as well as to furnish any 
to^^hearinn. ex])lanations of the case, which may bo required, at the time when the suit may first 

be I )r ought to a hearing, the several courts are enjoined carefully to attend to those pro- 
^l-iious ill the Regulations which require that eight days’ previous notice bo given to the 
parties of the day on which the court may propose to bring the suit to a hearing. — Reg* 
20. 1814, 6Vct. 12, Cl. 1. 

A notifiration of 383. For this ])urpose it shall he sufficient for the court to affix, in some conspicu- 
m th!^utc^Jcrri,^h^ ous place ill the court-room, a notification, specifying tlio number of the suit, the names 
boa sufficient notice. parties and of the vakeels respectively entertained in the suit, together with tho 

date on which it may he intended that such suit bo brought to a hearing before tho 
court, and such notice shall bo held and considered to be in force until the suit can bo 
brought to a hearing cither on the day fixed or any subsequent day. — iZiid, Cl. 2. 

Cojirts authorized 384. If either of the parties in a suit, which may he brought to a hearing after duo 

to line parties who . i n i i ... n i i i ^ 

umy be unprepared noticc shall have bccn givcn in the manner above prescribed, shall not bo prepared to nlo 
7 iaTn<* their ^^itiiessjes thoir exhibit-j, or the names of their witnesses, or to furnish any explanations of tho case 
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which may bo requirod by tho court, and shall not assign sufficieni and satisfactory rea- 


son for the delay, the courts are authorized to impose upon such pai 
appear just and proper : provided that the fine shall in no instance ex 
foe paid on the institution of the suit, or of the amount of the? stam 
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ties such fine as may 
jceed one-fourth of the 
p duty substituted for 


such fee. If a similar neglect shall occur a secjond time after due notice shall have been 
given of tho day fixed for the case being again bi-oiiglit forward, tho courts arc authoiazed 
cither to impose a second fine under the limitation above prescribe or to proceed as in 
other cases of default. — Ihid, CL 3, 

385. A case having been decided by the Principal Sudder Amee ^ and zillah Judge en- 
tirely by a reference to the records of other cases previously decided, the Sudder dewanny 
udawlut set aside both decisions, and remanded the case with instruc tions that the plaintifis 
should be required to file the evidence necessary to support their claims .- ^'^L J/rp, 
22(1 Aug. 1843, vol. 7,p. 130. 

386. Held, that the eight days’ notice required by Section 12, anl the proceedings to bo 
recorded under Section 10, Regulation 26, 1814, must be repeated, if t ‘c parties to a suit be 
allowed to file any pleadings subse(tuently to the abo\( ju'ovisions of th(‘ law having been once 
already attended to. — liep. Sum. Cases, \9th Feb. 1815, p. 65. 

387. Held, that a Judge is not authorized by Clause 3, Section 1!^> Regulation 26, 1811, 
to fine a defendant one-fourth of the value of the stamp re(}uired for the’ petition of plaint, for 
failing to produce certain documents, the recovery of which by the plaiMhF formed the subject 
of action. — Hep. Sum. Cases, 7th Sept. 1841,/;. 17. 


of any conviction for 
of any cause, civil or 


SECTION XVIIL 

EvidcncG in Zlllak and City Courts. I 

388. it is hereby enacted, that no person shall, by reason 
any olfence whatever, bo incompetent to be a witness in any stag< 
criminal, before any court, in the territories of the East India ( onipany. — Act XIX. 
1837. 

389. In reply to your letter of the 27th ultimo, I am directed by 1 ac Courts of Sudder de- 
wanny and Nizamut adawlut to inform you that the fact of a witness bci g aiflicted with leprosy 
does not bar the admission of his evidence in our Courts of justice. — Co; • 726, 26^4 Oet. 1832. 

390. It is irregular in a court to examine one of the defendants ii ^ a suit as a witness in 
proof of the plaintiflTs claim. — S. D, A. Sel. Hep. 2d Dec. 1843, vol. 7, i'll. 

391. In the case of an appeal defended by the assignees of an in; solvent firm, appointed 
under the 9th George IV. chapter 73, the evidence of one of the partne was received in ap- 
peal. — S. D. A. Sel. Rep. ^th March 1833, vol. 5, p. 271. 

392. A person who gives a bribe cannot be compelled to give evi ience on oath touching 
the bribe alleged to have been administered by him as he would hixnselq be liable to a criminal 
prosecution for giving iX.^Con. 757, 2%th Feb. 1833. 

2 K ' 


on tho (Liy notifto 
for the hearing of tli 
suit. 


A civil court can* 
liot (h‘(‘ule a case bj 
u roforeiicc to the re 
cords of other case* 
]u-oviously decided 
the plaintiffs must lu 
reipiired to lile tin 
e\ ideiice necessary u 
i>ui)port their claim. 

(\‘ise in which tin 
notice of 8 dajs mubi 
he repeated. 


Cases in win eh a 
jud^c is not autho- 
rized to fine a (iefeii- 
dant by re^c* liO, 1811, 
sec. 12, cl. d. 


No one dis(|ualifle(l 
to be a witness l)\ 
reason of a eonvietioli 
for any oftenee. 


A witness a fHicled 
with lein’osy is not 
barred from g’ivinu 
e\idence. 


A debridarit can- 
not he examined to 
j»ro\(' the pUintiirs 
claim. 

C'iise in which tin* 
e\ ideiice of one ot the 
p.irtnei s was rceci ved 
in appeal. 


One win) ^ncs a 
bribe cannot he exa- 
mined on oath le- 
gardiii^ it. 
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The courts ss Court observe that although no specific Regulation exists on the subject, it has 

authority to recmire t)een the established p actice of the courts to call on mnhajuns to produce books in evidence on 

mah^un» to produce ^ ,,, 

their books in e\i- cases pending before tl em, and they have reason to believe that such practice has been held by 
tJie Presidency Court be unobjectionable. The Court therefore propose to inform the Com- 
missioner, with the Prc ddency Court’s concurrence that although the measure should be adopted 
with caution, and not unnecessarily, still the courts possess authority to require mahajuns to 
produce their books in Bvideiice when an inspection of them may be necessary for a full under- 
standing of the merits f a pending before them. — Co7i. 157, West. C. Bth Feh, 1883. 

What evidence has action possession of real property on a sale ahsohifc^ but in reply to which 

i)een recei\ed as defendants pleaded a conditional sale. The plaintiff could not produce a bill of sale, but the 

proof of an uiicoudi- ^ . i • ./v. /. i -i i i i i i , 

iionalsale. return by defendants io plamtiti ot the ikrarnamahs drawn out when the sale was only condi- 

tional, held to be conclusive proof of an unconditional sale. — S. D. A. Sel. Hep, 19^/i Sept. 1841. 
Tol. 7, p, 181. 

The accounts of a 393. Held that Ike accounts of a Government office require to be proved, as those of an 
FOxt officer must be Sel. Rep. 2Ath May 1844, vol. 7, p. 170. 


An act proved m a pnW^d in a Criminal court being made the ground of a civil action evidence 

criminal court bcinff offered in its disproof (J^nnot be refused by the Civil court. — -S. D. A. Sel. Hep. \9th Nov. 1843. 

the round of a cm I 

action, tlie chil court 7. p. 21G. 

<*auuot refuse evi- 
dence to disprove it, 

Adeea ofpttdrawn 397. Under Rej^ulation 1, 1814, a deed of gift drawn on unstamped paper by an attorney 

itomj^T^paper not Calcutta for the c^^^eyance of property at Moorshedabad, the donor being at the time a 

admusMblcfiscMdcucc resident of Calcutta ^ke donee a resident of Moorshedabad, is not admissible as evidence in 

III the (oiupain^ ‘ ^ ^ 

courts. the Comjiany’s courts.-*” Cow. 312, April 1820, 

Documents on mi- 39S. Documents I written on paper not bearing the prescribed stamp shall not be admit- 
SiILhre*^r ."’i- ted as evidence or filed' *n any Court of justice : but if the plaintiff can prove his claim by any 
dence , but the courtij ^ r^r^.irts of iustice are not nrecluded from reeeiviner such eviilener. — f’ow. 292. 


ma^rcc^^ Other evidence, the Coi«'t« of justice arc not precluded from receiving such evidence.-— C’ow. 292, 

v.deucc of the claim 

Plaintiff may pro- 399. AVhen a se-^rity bond has been declared inadmissible as evidence in consequence 
rf hi/iecum>‘bo»d «f its being written on plain paper, or paper bearing an improper stamp, the plaintiff may ad- 
mg“u “to paper^’o^ <l«ce other evidence of the security having been given— Cow. 970, Cat. C. 7th Aug., Ife.ct. C. 
an improper stamp. Sept. 

Document* on plain 400 Documents Executed on plain paper under Section 79 of the Act for the relief of 
Sitr ihe" msoto.” insolvent debtors, (9tll 4th C. 73) arc admissible as evidence in the Company’s .murts 
““ without being stamped|-^- O. A. Sel. Rep. I5th Sept. 1842, vol. 7, p. 118. 

The collector’, re- 401 The Collect*’’** receipt for the amount of the penalty is not sufficient to legalize a 
document : it must be Ijhmitted to the Superintendant to he stamped.— Con. 6, 3d April 1805. 


Documents on plain 

paper in curmeciiun . , , . . 

nitii the insolvent insolvent debtors, (9tL 

:w<kncc'!““““* ““ Without being stamped 

The collector’s re- 401 The Collecb 

pStootoouS document : it must be 


penalty not cnouj^h tc 
legalize a document : 
It must be stamped. 


SECTION XIX. 


Witnesses in Zillah and City Courts. 


Ho witness to be 


402. Petitions applications for the summoning or examination of witnesses, ac- 
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cording to the number of persons named, will be charged for stamps as exhibits, and no exammrd union hw 
witness shall bo summoned or examined in a regular suit, unless his name is included in a ap^?oation.***The"v^. 
petition or application in writing given in as above. — Rcff. 10, 1829, Sch. B, Art. 11. 

ten. 


403. On a reference from tlie Jud"e of zilltili Bundlekund, dated 13th May, (paragraph , Thonprh a part> 

. bniifTs liis witnesHcs 

2,) whether parties may he allowed to bring their own witnesses without making any applica- witlumt a summons, 
tion to the court, or whether it is intended that an application on stamped paper shall be made muifa without a writ^ 


for every witness, whether summoned by the court, or offered to be produced by the jiarties om'ii on 
the Sudder dewanny adawlut gave it as their opinion, tlie 17th August, 1814, “that no witness 


f'ould be examined in a regular suit without a durkhaust, as prescribed by the last stamp Regu- 
lation.”— Co«. 182, P/// Aug. 1814. 


404. I am directed to obser\e tiuit Section 3, Regulation 7, 1S32, modifies Schedule Jk ism nuvt esees 

^ must be ritteu ou a 

Regulation 10, 1829, only so far as relates to the value of the stump on which ‘'pleadings” in stamp value 1 rupee 

suits in the Judge’s court shall be written, and that all “ ism- iiu\et sees” or the names of wit- 
nesses must as heretofore be charged as “ exhibit".” and written on «=.tamped paper of the value 
of one rupee fsee Articles o and 11, Schedule 11.) — Co9i. 1088, Caf C. 2\st JVest. t\ 

]2th M(nj 1837. 


4()o. To procure the attendance of tvitnes^es, the Zillah and City courts, on the rc- llowtheattondaucf 

... #• 1 1 • 1 1 • • • . witnesses of 

iiuisition oi the juaintifr or dennidant. or their respective vakeels, are to issue a summons the parties m to be 
1 • 1 • /•Till TT* 1 wr V piocured, provided 

to tlic Witnesses wJiom the parties may name (provided they ho not Hindoo or Mabomedan they be not women of 

women of a rank or quality, which according to the manners and customs of the country, in mentioned. 

would render it improper to compel them to appear in a Court of justice,) .specifying at 

whoso rc«uicst the summons mav ha\o been issued, and requiring tbem to aiu>ear in the What the Rummon^. 

1 V 1 • 1 ‘ 11 1 -1 ^ contain. 

court on a day to be named ni the summons, and there to depose^ (*oiiceriiing the matter in 
liisputc bctw^ccn the parties. — 4, 1793, Sect, 6 . — Benaren Beg. 8, 1795, Sect, 2. — 
fVf/. and Conq. Prov. Beg, 3, 1803, Sect, 7. 


406. A party to an action cannot be called upon to point out the witnesses named by the 
opposite side. — Rep, Sum, Cases, 22d Sept, 1815, /i. 71. 

407. Tliere is no legal bar to the managing agent of one of the parties to a civil suit be- 
ing summoned and examined as a wdtness on the motion of the opposite party. — Remarks,— 

The agent in the above case was not a mooktar employed in tlie courts, but an agent for the 
management of the property of his principal. — Rep, Sum. Cases, 22d Sept, 1836, p. 12. 

408. The Court of Sudder dewanny and Nizamut adawlut have been advised that an 
extract from the proceedings of Government in the Territorial department, under date the 9th 
May last, relative to persons exempted from the ferry toll, established by Regulation 19, 1816, 
has been transmitted to the several Courts of justice, for their information. I am further direct- 
ed to acquaint you, that the several revenue autliorities have been instructed by Government 
“ to consider the principle of the orders contained in that extract to extend to witnesses sum- 
moned to attend the Courts of justice.” — Ctr. Ord. Z\st July 1817. 

409. If a witness so summoned shall not attend on the day appointed, or attend- How witnesRes .so 
ing, shall refuse to give evidence, or to subscribe bis deposition as hereafter required, dealt with, if they 

2K 2 


A part} to an ac- 
tion cannot be called 
to point out the wit 
ne.sses named by the 
opposite side. 

The managin;? a- 
^ont of a pai ty ma\ 
be examined as a 
witness. 


Witnespcs suin- 
nioned to attend the 
courts exempt fifom 
the ferry toll. 
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Biiaii not appear, or the Judge, in the first case, if it shall ho proved to liis satisfaction on oath that the wit- 

U they shall appear ^ ^ . . 

and refuse to ^rhe noss was material to the cause, is to issue an order to the nazir to seize and brinff the 
rvidenee or subscribe ... . . 

their deposition. Witness before the coui-t, and is to iiiqiose on such witness not iiaving attended, or refus- 
ing to give evidence, a fine not exceeding five luindrod riqioos, and to eoniinit liini to 
close custody, until lie sliall consent to give his e\idencc and sign his deposition. — 
Jieff. 4, 179o, SWf. b . — Benares Biy. 8, ]7l)«3. Sect. 2 . — Ced. and Conq, Protn 
8, 1808, Sect. 7. 

Ziilali and city nvi- 410. But witnesses attending and refusing to give evidence, wliether in the Civil 
S^circStamUuz^nu’t ei* Criminal courts, shall in the first instance, he committed to custody only; and shall he 
cOTmTutJcnstmh Called iipon a second time, after sueh internal as may by tlie court be judged sufheieiit, 
^dTn^'orreiuM^^^ liciiig than ouc entire day;) when if tlie witness persist in his refusal to give Q^l- 

Sgn their*dcpoMtiuu ^ deiice, lie shall ho fined in proportion to hi> situation in life (not exceeding tlie jiiriount li- 
mited) and confiiiod in the jail of the Ci\il court, until tlie fine ho discharged ; or for sueh 
period of iinprisoniiicnt as may he fixed in lion of the fine, under Sccliun 8, Regulation 
14, 1707; or, if tlio cause of trial, in which the evidence of tlie witness may he requisite 
•-hall be still depending, until he shall consent to give his evidence therein ; after 
which, in sucli ea.so, he shall be released and llie fine remitted. — Rer/. 50, 1808, Sect, 
2, (V. 2. 


Course of proce- 
dure reprardiiij;: wit- 
nesses fined, or ( fni - 
fined, for refuaiiijt to 
swear. 


411. No limitation is fixed for the confinement which the court may award in commu- 
tation of fines adjudged in cases of refusal to make oath, &c. The court must exercise its dis- 
cretion according to the circumstances of each ca^e. A witness fined for refusing to swear i.s 
to be di>cliarged on paying the fine, if the suit in which his evidence was rc(|uir(‘d have been 
decided ; or kept in confinement, wdiether lie liavc paid the fine or not, if* the suit be still 
ponding, until he consent to give his evidence on oath as required. — Con. 110, Sept, 


1S12. 


A witness fined for 412. A witness who has been fined for refusal to take an oath cannot, after discharging 

So^l^admitS^o he admitted to give evidence on solemn declaration, unless the Judge, wlio imposed 

give eWdence without ^ reason to change his opinion that the Tirisoncr was not, in the first instance, a fit 

oath after paying the ’ . 

fine, except at the ohieet of excunption from taking an oath, in which case the fine may be remitted, and the wit- 
diBcretion of the J. ‘ ° ^ , 

ness admitted to give his evidence on a hulnfnameh, — Ibid. 


There must he 
proof on oath that the 
evi^nce of a w itiies.s, 
who has been sum- 
moned hot does not 
attend, is material; 
cases in which such 
proof is not required. 


413. In answer to a reference made by the Judges of the Calcutta Court of circuit, the 
Nizamut adawlut, on the 19tli of May, 1814, stated it as their opinion, tliat this clause, which 
re(j[uires proof on oath (not the prosecutor’s oath exclusively) that the evidence of a witness is 
material Lo tlie cause, is exclusively applicable to the first case therein mentioned, viz. that of 
a witness duly summoned and not attending ; and that in the two other cases mentioned, viz. of 
a witness attending and refusing to give evidence, or after having given evidence refusing to 
sign his deposition, no new proof is to be called for that the evidence of the witness is material. 
—Con. 159, May 1814. 


judfl^e cannot 414. In a regular suit, in which the witnesses named by the plaintiff had been duly sum- 
file, when the plain- moned, but had neglected to attend under the summons and give their evidence as required, 
«wa^oned^^d it was held by the Calcutta Court, in concurrence with the Western Court, that it was incum- 
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bent on the Judge, under the spirit of Section 6, Regulation 4, 1793, to call on the plaintiiTs not attond, till lio 
counsel to satisfy him by evidence on oath, that these witnesses were material to the cause ; they are \narerial!^ 
and that he ought not to have struck the case off the file, until he liad explicitly called 
upon the party to proceed in the manner above indicated. — 1126, 26tli Jan. 1838. 


41.5. Held by the Sudder dewanny adawlut that before an order of dismissal on default "fcaso 
is pronounced by the lower court in consequence of tlie non-attendance of witnesses, it is tlie ^^^( ndaucc oi vit- 

’ ‘ nessc'v till he has 

duty of the zilhih Judge to satisfy himself by evidence, on oath, tliut the absent witnesses are that 


material to the cause. — Hep. Sum. Cases, llth Aug. 1840, p. 47 


thi*^ art* iiiatorial. 


416. The showing of a subpoma to a witness whih* passing l)y on an elephant, held to be a 
personal and actual service. — Uej). Sum. Cases, 3d Nov. 1816, p. 87. 

417. The rules contained in Section 6, Regulation 4, 1703, for the award of fines, can- 

not be considered applicable to the case of a person whose attendanct* m.ay be required as a wit- 
ness, but on whom a summons may not have been served S. D. A. Sel. Hep. 7th Dec. 1837. 

vol. 4, p. 287. 


Shenmp; a suhpa'iia 
to a witness a\1iiU* 
lifissin^ oa aij elo- 
))hant, a complete 
ser\ ic(* ol‘ it. 

A })erson on whom 
no summons has been 
sci’ved cannot be 
tilled under rc*jf. 4, 
17bd, see. G. 


418. When the summons has not been personally serted on a witness, he cannot be pro- 
ceeded against either by fine, or the issue of a warrant for his seizure. — Co?f. J72, 27 f/i Juh/ 


1814. 


A witness oil whom 
summons has not 
been personally scr\- 
cd cannot bo lined or 
seized. 


419. Ill reply to the question involved in your reference, namely, as to the jiropriety or The same mle re- 
otherwise of imposing a fine on a witness, on whom a suhpana may not have been .s(>r\ed, I am 
desired to state, that the Court see no reason to diqiart from the construction laid down in their 
letter to tlic Commissioner at Moorshedahad, dated the 27th of July, 1811, that the rules con- 
tained in Section 6, Regulation 4, 1793, cannot he (‘on.sidered applicable to the ease of a person 
whose attendance may be required as a witness, but on whom a summon^ may not have been 
served. — Con. 465, 7th Dec. 1827. 


420. A plea of disgrace attaching to a personal attendance in court, urged by a party A plea ot dis;u-nice 

summoned to give evidence, held by the Sud.ler dewanny adawlut to be inadmissible.— aJJlJnl'lall’crjr ™un 

Sum. Cases, 2d Mat/ 1842, p. 30. the s. i). a. 

to be iiuuhni»hible. 

421. Can a witness, who has evaded the summons of a Civil court, he proceeded against ^ witness on whom 
by dustuk and fine, supposing that no doubt exists, as to the summons having been carried by been personJl^son^ 
the serving pcada to tlie actual residence of the witness, and all proper means used to serve it t^^de(l“"a^ai^st^* 
upon him ?-— — A witness, upon whom a summons may not have been personally and 

actually served, cannot be proceeded against, either by dustuk or fine. — Con. 487, 12th Sept. 

1828. 


422. Are any and what further measures allowable to enforce the attendance of a wit- 
ness, who, having been duly served with a summons, has neglected to attend, and evatles the 
second process of dustuk issued against him ? — Bep/g. — Section 6, Regulation 4, 1793, contains 
the proper rule of proceeding in such case, namely, the imposition of a fine not exceeding 500 
rupees. — Idid. 


Where a \ritueh-» 
has been duly ser> ed 
willi a sunimons and 
nenUet'^ to attend, &> 
evadey the second 
proeeisS of dustuk, 
lie may be lined w ith- 
in t>U0 rs. 


423. It appearing from tbo papers transmitted by you, that Gungaram has been duly Wiorc a witne.K 
served with a summons, and has ftiiled to attend, as promised in his written acknowledgment ^“nmoncd*&Tvadw 


of the receipt of the summons, the Court remark that for such failure he is liable, under the 
provisions of Section 6, Regulation 4, 1793, to personal arrest, and fine not exceeding five him- 


the w'arrant for his 
seizure, there mu^t 
be a proelaniation 
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ivquirini' his attfn- dred rupees. As the witness has evaded the warrant issued for the seizure of his person, the 
he will be liable to a ^ourt are of opinion, that it will be proper to issue a proclamation requiring his attendance 
attadiinjf his proper- within a certain period ; and that if he should still neglect to attend within the time limited in 
the proclamation, you should impose such fine upon him as you may judge proper, not exceed- 
ing the amount abo\e stated, and proceed to levy the same by attachment and sale of his pro- 
perty. — Con, 172, 27 (/i July 1814. 

Though the Regulations do not require the proclamation^ yet it seems to have been pointed 
out by the Sudder court as the proper mode of procedure in order to give the witness ev>ery ad- 
vantage before proceeding to levy the fne. 


A maliajun 1*. liabU* 424. I am directed by the Court of Sudder dewanny adawlut, to acknowledge the receipt 
to a fine of .">00 rt*. for j i • i • 

not produciu;' his of a letter from you, dated the 11th instant, requesting their instructions, regarding the power 
Civil courts ‘*to enforce the production of a mah.ijun’s books which are necessary in eases 

order their produc- 


tiou. 


The Court are of opinion, that in all cases wlierciii it may be necessary to call 
upon a witnes.s to produce documents of the nature referred to, which are known, or presumed 
on strong and .sufficient grounds, to be in his po->sossion, if tlie witness refuse or neglect to 


produce the documents required from him, and liiil to assign satisfactory cause for not produ* 
cing tlie .same, he i.s liable to be ])rocceded against in conformity with the spirit of the rules for 
compelling witnes.ses to give their testimony, contained in Section 7, Regulation 3, and Section 


23, Regulation 8, 1803, viz. by imposing a fine not exceeding 300 rupees, and detaining him in 
custody until he shall consent to produce the documents required. — Con, 270, 2Gth March 1817. 


HApeiimohc ( li.i ^'itness who may attend jmrsiiant to a summons, shall liavc incurred 

mouiig expcncc in consequence of Ins being re(juir(*d to appear, the court is to award to 

him sucli sum for his cliarges as may ajipear to it rcasonalile. whether lie be examined 


or not. If the sum so awarded shall not be jiaid immediately, or secured to the witness 

hii notpav- ./.i ..... 

iin: such rxiMJuoa. to tin* satisfaction of the court, the party at whoso requisition the witness may bo sum- 
^ii >uv tiu moiied is not only to lose the benefit of liis te.stimony, but tlie court, after the d(?crce in 
arc to thc cause shall be passed, is to confine sucli jiarty until he sliall discharge the sum award- 
partiw^r ed to the witncs.s. — 4, Sect, (i — Benares Reg. 8, 1705, Sect. 2, — Ced. and 

Conq. Prov. Reg, 3, 1803, Sect. 7. 


A foreign potpii- 420. A foreign potentate cannot be called upon to give evidence in the Company’s courts. 
rnwnedUwaVmiei"' —Itep- S»>n. Casen, 2(3//i Feb. 180,;). .37. 


Notices to witne.‘«jc-. 42/. AoticC'> to officers or other persons employed in the salt manufacture to ap- 

how to be iiwupil, . , „ , i i • i x- x* • * i 

when such witneiwf‘.s pear as witiio-o.^, sliall be served during the manutactiiring soa.son in the same manner 
sift maouSeture.^ ^ as if tlioy were parti()s in the cause, but tlic Judges arc to be careful not to issue notices 
to such officers, or jiersons, (‘xeepting wlien their attendance sliall be necessary ; and on 
their app(\arancf» to have them examined and dismi.ssed with all practicable de.spatch, so 
that they may be ab.sent from thc busine.ss of the manufacture as short a time as possible. 
—Beg. 10, 1810, Sect. 21, Cl, 8. 

Thp oiiftcnaneft of 428. Thc Judges and Magistrates arc cmjiowered in particular cases in which it 
may appear to tliem indispensably necessary for the purposes of justice, to order thc per- 
sonal attendance of any Native officer or person in any wise concerned or employed in 


thp rulf}» 111 qnpHtioti 
nia> Ih* dispetmed 
witii in Hpecial caAen 
by the ctn. of juntice. 
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the salt manufacture, whether he may be a party or a witness in the suit or prosecution, 

at any time, during the manufacturing season, notwithstanding any thing that may be 

said to the contrary in those clauses, and to cause process to be executed upon him for 

that purpose, in the same manner as upon other individuals; but in such cases, the But reasons for the 

1 <lt>viatioii to be as- 

.Judges and Magistrates are to record on their proceedings, their reasons lor deviating wgned. 
from the provisions contained in the said clauses, whicli are to be considered as the ge- 
neral rule for issuing and executing such notices, summonses and warrants ; and in the 
notice, summons or warrant, they are to specify that it lias been specially ordered to be 
so executed in virtue of the discretionary power vested in them by this clause, and they 
are moreover strictly enjoined to refrain from every unnecessary exercise of that power. 

— Ibidy CL 9. 

429. The discretionary power granted by the ninth clause of Section 21 of this . 

A c> J jn the courts to dcvi- 

Ilcgulation, to Judges and Magistrates in sjiecial cases of persons concerned in the jiro- 
vision of salt under a Salt Agent, is hereby declared to be equally vested in those author- 
ifies, ill regard to persons (nnploycd in the chokey department. — Ibid, Sect, 28. 


SECTION XX. 
Oaths, 


430. Whereas obstruction to justice, and other incoiivenicncos have arisen in con- 
sequence of persons of the Hindoo or Mahomedan persuasion being compelled to swear 
by the water of the Ganges, or upon the Koran, or according to other forms which arc 
repugnant to their consciences or feelings. It is hereby enacted, that except as hereinaf- 
ter provided, instead of any oath or declaration now authorized or required by law, 
every individual of the classes aforesaid within the territories of the East India Compa- 
ny shall make affirmation to the following effect : — 1 solemnly affirm, in the presence 
of Almighty God, that what I shall state shall be the truth, the whole truth, and nothing 
but the truth .’’ — Act V, 1840, Sect, 1. 

431. And it is hereby enacted, that if any person making such affirmation as afore- 
said shall wilfully and falsely state any matter or thing which it the same had been sworn 
before the passing of this Act would have amounted to perjury, every such offender 
shall be subject in all courts to the same punishment to which persons convicted of per- 
jury were subject before the passing of tliis Act. — Ibid, Sect, 2. 

432. And it is hereby enacted, that any j)erson causing or procuring another to 
commit the offence detin cd in the second section of this Act shall be subject in all courts 
to the same punishment to which persons convicted of subornation of perjury were sub- 
ject before the passing of this Act. — Ibid, Sect, 3, 

433. With reference to the provisions of Act V. of 1840, I am desired to transmit to 
you the subjoined trauslalioiis, in Bengalee and Oordoo, of the affirmation enjoined to be taken 
by all Hindoo and Mahomedan deponents, and to request that you will make use of them, until 


Every iu(li\idual as 
above will make an 
affirmation, iiih^tead ot 
an oath or declara- 
tioii. 


Form of afl&rma- 
tion. 


A false affirmawoii 
to be jmnisbed 
perjury. 


The Li ime of caus- 
ing: 01 procuring a 
affaimation to be 
punished .xs su>)orna> 
uoii of perju\ 


Tramdation of the 
fum of afiirxuation 
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further instructions in regard to the carrying out of the provisions of the Act shall be forward- 
ed to you. — Cir. Ord, Zd April 1840, par. 1. 

ModiiiratiDii of the 434. In the event of its being necessary to use the Bengalee form of Maliomedans, the 
\lahoiue<i.uis term used to designate the Supreme Being by persons of that 2 >ersuasion will of course be 

substituted for that hich now apiioars in tlie trariblation. — Ibid, par, 2. 

Mode in which the 43o. It is iiot required that the deponent should sign liis name to any written affirma- 
athrmation i* to be .... 

iiidde. tion, but lie should merely read it out in court, or the declaration should be read out to him 

and repeated by him belbro giving his depositiou, and at the heading of liis written dei)Osition 
it should bo stated that he was sworn according to the provisions of Act Y, of 1840. 
— Ibid, par. 3. 

The of 4dG. Until "oneral publicity has been jzivou to the Act, the provisions of Section 2 

should be cloarly explained to persons giving evidence in your court. — Ibid, par. 4. 


SECTIO>’ XXI. 


DopO'.ith'n" ''H 
1 dni ‘ <1 

into wiitii*-, Ui na Ml 
Unriiau* riii'ltharat- 
t4>r wliitii liio Idiiirnage 

dt^sirt* 


Dejmltiona of lVititcf<scs In Zlllali CourU. 

437. The deposition of every witness who may ai)pear in court, is to be taken 
a vucc in open court, and (if ho be a Nati\(‘) in the rei’sian, Bengiil, or Jlindoostaneo 
ind is to be rediK’cd into writing in tlio Bengal, Persian or Nagrce cliar- 
iu t<'r, according as the witness may desire. The dej)Ositioii is to be subscribed by 
the witness with his name or mark. — 7tcy. 4. 1703, Sect. (J. — Benares lierj. 8, 1793, 
Sect. 2. — Ced. and Conq. Prou. Raj. 3, 1803, Sect. 7. 

The de]»o>a on oi JCb. Tlxc Calcutta Court, with tlie concurrence of the Western Court, subsequently Iield 
the 27tli January, 1S37, that the deposition of an Kuropean witness must be recorded in Eng- 
Kuj,qifth Hitli j ^ Per-ian translation made by the principal assistant himself, and annexed thereto. — 

nac^Oair tr.'iu*'! iiioij » ^ 

CV>y/. lon.j, Cal. and West. C. 12t/t Anj. 183G. 

Powers ^esu•.l in 139. Tlic Jiidgcs of tlic Zillah and f'ity courts are further authorized to employ 
iSdjres^h rtl^ar.Vto tb^dr Ucr:i-t( i*s and assistants, or any of their j)riuci}»al Native officers, in taking down 
the mode ot sipiin.: d(‘])(»' 3 ition> of M ituerjscs, wlioui they may not have time to examine viva voce them- 


pniee>st*s and os.i 

,.,4ves; ]U 


u\idc(l, tJiat bucli depositions be taken in open court in the presence of the par- 
ties, or thei]* authorized pleaders, whose attestations shall be subscribed to all depositions, 
so taken ill tf>tiiiiouy of tlicir having been present ; and if any question or dispute shall 
arise in takinir tbe dcjiosition of a witness so examined, the Judge shall, as soon as may 
be practicable, enquire into the question, and shall pass such order as may appear to liim 
to heju’opcr. — Rej. 24, 1814, Sect. 11, Cl. 1. 

The dci>ositionft of 440. The Court direct me to add, that the administration of civil justice in the courts of 
prdt*LiSb!t‘,mbeta^ the zillah and city Judges and Registers will be essentially promoted and much unnecessary 
presiding j^xaminatiori of witnesses be jwevented, if the depositipns of witnesses bo taken by the Judges 


and Registers themselves, as far as {)ractieable, instead of emidoying the Native officers to per- 
form tliis duty, as authorized in cases of necessity, and under specific jmovisions in Section 11, 
Regulation 24, 1814. — Cir. Ord. ^ith Aug. 18 17, par. 8. 



Sect 22.] 


TRIAL AND DECISION OF REGULAR SUITS. 


297 


441. The Court are aware, that the extensive functions of the zillah and city Judges Farther rule ro 
and Magistrates, will not admit of their personally examining the whole of the numerous wit- So^of^witnes^eT^^^ 
nesses whose depositions are required to be taken in their respective courts ; and in such cases 
besides a careful observance of the provisions contained in the first clause of Section 11, Re- 
gulation 24, 1814, the assistant or Native officer, cmjfioycd to examine the witnesses, should be 
<*learly informed, by a roobukaree, held in pursuance of Section 10, Regulation 26, 1814, of the 
point or points, upon which the examination is to be taken ; with instructions not to allow the 
parties or their vakeels to question the witnesses upon other points. — But it is tlie evident in- 
tention of tlic Regulations, and is most desirable for the ends of justice, that witnesses in civil 
suits depending before the zillah and city Judges or Registers, should, as far as possible, bo 
examined vica voce by the Judge or Register, whose duty it is to conduct the trial, and decide 
upon the merits of the case. The grounds of necessity which may prevent the Judge or Re- 
gister from personally examining the witnesses, and compel him to employ an assistant or 
Native officer to examine them, should therefore in every instance be recorded on the proceed- 
ings which contain the order of examination. — Ibid, par, 9. 


412. You are desired to make it known as a general rule, that when a deposition may be A native officer who 

^ likes a deposition 

taken before a Native officer, lie is to affix his signature in token of its having been taken before must put his signatme 
him, in order that it may be seen to whom responsibility attaches in case of* irregularity. — Cir. 

Ord. 25ih Oct 1822, par, 4. 


443. I am desired furtlier to remark, that in the opinion of the Court, it would very mate- Before rejecting 

... -1 /. • . .p • 1 • • . . evidence on any point 

rially promote the ends of justice, if previously to rejecting evidence to any particular point as the judge will consi- 

unnecessary, the Judge trying the cause would consider whether or not it is probable that such not hc^deemed re™ui- 
cvidence (although not so deemed for his own satisfaction) may be deemed requisite })y the pealed 
Judge before whom the cause may be brought on appeal. — Ibid, par. 3. 

444. Ill tlie event of any witness being a Hindoo or Malioiucdan woman of a rank Court may dispense 

. T.i 1 /.i . .. vvith the person^ .ap- 

or quality, winch, accorcUiig to the customs and manners of the country, would render it pearance of Hindoo 

improper to compel her to appear in a Court of justice, the Zillah and City courts of dc- men ofa certain rank. 

wanny adawlut ai'c authorized to commission three creditable wHinien, who are to be sworn How the evidence 
. . 1 1 p • 1 p 11 1 • • women is to 

to execute the commission truly and faithfiilly^ to administer either an oath, or the pre- i>c obtained. 

scribed declaration to persons of the rank, cast or quality boforementioned, (according to 

tlie discretion of the Judge and tlie religion of the witnesses,) and to examine them on 

written interrogatories to be delivered to them by both parties or their vakeels, if both 

parties shall desire to examine the witnesses. — Reg. 4, 1793, Sect. G. — Benares Reg. 8, 

1795, Sect. 2. — Ced. and Conq. Prov. Reg. 3, 1803, Sect. 7. 


SECTION XXII. 

Zillah and City Courts — Examination of absent Witnesses. 


Repeals all regs 
taking 


445. It is hereby enacted, that all Kogulations and parts of Eegulations for taking evidenceof 

the examination of absent witnesses in any Presidency, are hereby repealed. — Act VII. absent .^nesses. 
1841, Sect. 1. 
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Any court, or judprc, 446. And it IS hereby enacted, that it shall be lawful for any court within the 

ing^may territories under the Government of the East India Company, and the several Judges 

Tni^^tories thereof, in every civil proceeding depending in such court, upon the application of any 

wU- of the parties to such proceeding, to order the examination, upon interrogatories or 

Otherwise, before any officer of any such court, or other person or persons named in such 

a”gubo^maS^*coun order, of any witnesses within the jurisdiction of the court where the proceeding shall be 

for t^t depending, or to order a commission to issue to any subordinate court for the examina- 

Sourt^to*which uitnc^ses upon interrogatories or otherwise, or to order a commission to issue 

TOmmi^on is direct- other court for the examination of witnesses at any place or places out of such ju- 

ed Shan examine It- ^ j r i ^ 

nesses in open court, risdiction upon interrogatories or otherwise, and by the same or any subsequent order or 
^C. How oommis- \ ° . 

sions, to be e\ocute(i orders to giA c all such directions for taking such examinations as well witliin the iurisdic- 
wiihin local limit-, of . . ° ^ ^ 

cwirt-,, tioii of tlio court wherem the proceeding shall be depending as Avithout, as may appear 
reasonable and just ; provided alwaAs, that any court to AAhom any such conmiission sliall 
be directed shall take the exaiumation in open court in all cases where Avitnesscs are able 
to attend in court and are not exempted from attendance by laAv% absolutely, or at th(‘ 
di>cretion of the court. Provided also, that such commissions as aforesaid for tlic exami- 


nation of AAdtnesbCs out of such jurisdiction ma^ be direc.ted otherwise than to some court 
under special circumstances which may appear to the court is.vuing the commission to ren- 
der such special direction expcnlient. Provided aKo, that all commissions issued and or- 
ders made by any court of the East India Company, and which arc required to be execu- 
ted Avithin the local limits of any of Her Majesty’s Supreme Courts, shall be directed in 
manner hereinafter mentioned. — Ibid, Sect, 2, 


Witness withm 447. And it is licreliy enacted, that when any order shall be made for the examina- 
ordered to attem tioii of Avitncsscs Avitliin the jurisdiction of the court Avhercin any such proceeding as aforesaid 
reside^e^^^or^^^eKe! i>hall be depending by the authority of this Act, it shall be laAvfiil for the court or any 
documentef^ i)i>ol!o- Judge thereof in and by the first order to be made in the matter, or any subsequent order, 
tem^^court!^A\'it' command the attendance of any person to bo named in such order, and to direct the at- 
to^demnity tcnduiicc* of any such person to be at his oAvn place of residence or cLscAvherc, if necessary 

peaces, Ac, conA enieiit so to do, and to produce all necessary documents and papers, and the wilful 

disobedience to any such order shall be deemed a contempt of court, and punishable as in 
other cases of refusing or neglecting to give testimony. Provided always, that every per- 
son whose attendance shall be required under this Act, shall be entitled to the like pay- 
ment for expcnces and loss of time as upon attendance in court in cases where such ex- 
pcnces are now allowed. — Ibid, Sect. 3. 


Courts and persons 
authorized to take 
examination in pur- 
suance of this act may 
take them upon oatn 
or affirmation ; & any 
person wilfully & cor- 
ruptly giving false 
evidence shaQ be 
deoned guDty of per- 
juiy, ana person pro- 
cunngitfOf suboma* 
^n OT peijury. 


448. And it is hereby enacted, that it shall be lawful for every court or person au- 
tliorized to take the examination of witnesses by any order or commission issued in pur- 
suance of this Act, and they are hereby authorized and required to take all such examina- 
tions upon oath or affirmation wherein affirmation is admissible or required upon a trial, and 
if upon such oath or affirmation any person making the same shall wilfully and corruptly 
give any false evidence, every person so offending shall be deemed and taken to bo guilty 
of perjury, and every person causing or procuring another person to commit the offence of 
peijury hereby defined shall be guilty of subornation of perjury — Ibid, Sect 4. 
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449. And it is hereby enacted, that before any order or commission for the No order or com- 

. . ^ 111,. 11 , -IT*. mission to be issued 

exammation of any witness imder this Act shall be issued, the court or J udgo issuing for examination of a 
the same shall bo satisfied that there is good reason for believing that the witness will be or judge lias reason 
unable to attend at the usual time for examination by reason of absence from the juris- wurbrunaWe^to^X 
diction, sickness or other cause allowed by law. And before granting any such cominis- M uce^^iVom^tim ju- 
sion, the court granting the same shall make particular enquiry as to the present rcsi- mike 

denco of the witness whose deposition is to be taken under such commission, and as to lo^pr^cJit^rSeiice 
the court of the same degree as the court granting such commission, or of inferior dc- 
gree to such court wliich may be nearest to the place of residence of the witness, and the to the court 

o J 1 7 nearest sucli place ot 

commission shall ordinarily be directed to such court of equal or inferior degree as may rcbiUcuee. Judj*e may 

" ^ execute eonimishiou 

most conveniently execute the same. Provided however, that if there be doubt as to court or 

^ ^ ^ ^ direct it to any iiile- 

whicli is the most convenient court of equal or inferior jurisdiction, such commission may noi* court in hi^ju- 

1 1 X 1 1 • • * T • • 1 • 1 T • • risdietion. Deposi- 

bc directed to the Judge having jurisdiction within the district within which the com- tions under this ait, 

. . . , , A1111 111 I'l- • 1 • except as hereinafter 

mission IS to bo executed. And the Judge shall at Ins discretion execute the coinmis- mentioned, not to i»e 
sion in his own court, or direct it to any subordinate court within his district, which Jiont ^s^pToved^^^^^^ 
sliall have the same effect for all the purposes of this Act as if the connnission had in the or dead,^or mla- 
first instance been directed to such subordinate coiud. And no deposition taken under Jo*" attend' per!o^^^^ 
this Act, except as hereinafter mentioned, shall he read in CNidence without the con- p^f/jse^wlth proof 
sent of tlie party against whom the same may be offc'rcd, unless it be proved that the orauthorize^tife dc^ 
deponent is bevond the jurisdiction of the court, or dead, or unable from sickness or in- po'^Hum to be read 

^ ^ ^ ^ ^ iiotuithstandmg al- 

firmity to attend to bo personally examined, or distant without <’olhision more than fifty teratiou of circum- 

, stances. Depositions 

coss from the place where the court is held, or exempted by law, absolutely or at the to be read A\ithout. 

. *11 111 proof of signatuiT to 

discretion of the court, from personal .appearance in comd, or unless the court sliall at certificate, 
its discretion dispense with the proof of any of the above circuinstaiices, or shall author- 
ize the deposition of any witness being read in cnideiicc notwithstanding proof that the 
causes for taking such deposition have ceased at the time of reading the same ; and after 
the witness shall he produced, and shall have delivered liis testiniony, it shall he law- 
ful for the court at its discretion to authorize the reading of the deposition. And all 
depositions taken under this Act, being duly certified, may he read at the discretion of 
the court, without proof of tlie signature to sucli certificate. — Jbld, Sect. 5. 

450. And it is hereby enacted, that any court other than one of Iler IMajesty’s rommiss,ions to be 
courts, or any Judge thereof, may issue such commissions as aforesaid, and such orders [o^i^ubmLol'hupren 
as are indicated in the second and third sections of tliis Act to be executed within the lo- to a^^couit of n IpestL 
cal limits of the jurisdiction of any of Her Majesty's courts, and all such commissions and 

orders except when directed otherwise than to a court, shall be directed to a Court of 
llcquests having jurisdiction within such limits or any jiart thereof. — Ibid, Sect. 6. 

451. And it is hereby enacted, that sucli commissions and orders as aforesaid Commissions may 

... . . issiiod tr execu- 

may be issued for execution under this Act within the territories of princes and states tiou viOun Uie terri- 

^ ^ ^ ^ torios of p.inces and 

in alliance with the East India Company, and all persons within such last mentioned states in alliance with 

, * , . the K. I. Company. 

territories being in the service of the East India Company are hereby required to pay ivrsons in service of 

^ .. K. I. Company requir- 

obcdienco thereto, and for disobedience thereof shall on being found within the juris- ed to obey such com- 


diction of the court, or Judge issuing any such connnission or order, be punishable 

2 L 2 


missions, &c. 
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in like manner, as if such offence had been committed within such jurisdiction ; and 
for giving false testimony under the same shall bo punishable by any Court of justice 
within the territories of the East India Company. — Ibid, Sect. 7. 


CourtR to %hieh 452. And it is here])y enacted, that whenever the evidence of any absent wit- 

coinraiSBion is direct- .... . . 

«Mimaypmii«hdi8obe- ncss shall 1)C required out of the jurisdiction of the court in which the proceedings 
as a contempt. for which the evidence IS wanted may be pending, and the commission shall bo direct- 
ed to any (*ourt, sucli court may punish the wilful disobedience of any such order as 
aforesaid as a contempt notwithstanding it shall not itself have made such order, with 
the same anioiiiit of punishment as in otlier cases of refusing or neglecting to give tes- 
tiniony. — Ihld, Sect. 8. 


Forms of comnus- 4 , > 3 . 1 he Court are pleased to presciahe the subjoined forms of commissions for use by 

Mon to t»o u'^ed ior , , . . „ , 

the examination of all the Cn jl courts when the exaniiiialion of absent witnesses is to he taken, under the provi- 
abMntwituf.«s. 1S41.— Or. Ord. \Uh Feb. \HA2,par. ]. 


1. Form of commis- 
sion to tllC IJllllLStCI-J.ll 
officers of the couit 
or to persons resitlin*' 
within its jurisdiction. 

2. Form ot u c(»iii- 
missioTi to a court <»f 
inferior grade. 


4r>4. Form No. 1 is intended to be addressed to ministerial officers of the court, or other 
persons who may be residing within the jurisdiction of the court. — Ibid, par. 2. 

4oo. Form No. 2 is to he addressed to a court of the district, which may be inferior in 
grade to the court issuing the commission. — Ibid. par. S. 


.a. Form of a com- 45(j, Form No. 3 is intended to he addressed to a court of anotlier district, equal or in- 
mission toacourt<tl .... 

another district (iiuai ferior in grade to the court issuing the commission, or (in cases of doubt as to which is the most 

or inferior to that IS- , t • / , • i . 

suing it, or to the convenient) to the Judge ol such other district; or (under siiccial circumstances) to any indivi- 
judjieofit. ^ rc-^iding in such other district. In the event of the commission being addressed to the 

Judge, and that officer, under the discretion \ested in him by law, deeming it expedient to di- 
rect the commisaion to a court subordinate to him, it will be sufficient fur this purpose that he 
endorse on the original commission tlic following record : — To A. B., Principal Sudder Amcen, 
Sudder Ameen or Moonsiff‘, of (as the case way he.^ You are hereby autlioriscd and directed 
to conform to the requisitions of this warrant of commissions, making your return direct to the 
court issuing it. AVitness my hand and seal of office, this day of &c. — Ibid, par. 4. 


4 . Form of a com- 4.3T. Form No, 4 is to be used when the evidence of witnesses, residing in Calcutta, may 

miseion when the w it- ri • j r 

ness resides in (’al- require to he taken. — Ibid, 2)ar. 5. 
cutta. 


The act permit'* 
evidence to be taken 
otherwise than on in- 
terrogatories, but they 
i re to bo preferred. 


4u8, The Act permits examinations to be taken otherwise as well as upon interrogatories, 
but the court arc of opinion that in all practicable cases, interrogatories should accompany the 
commission. — Ibid., pur. (i. 


The subordinate Tlie attention of the subordinate courts is to be called to this Circular. — Ibid, 

courts will attend to ^ 

this circular. par. < . 


FORMS. 


460. No. 1. 

In the Court of Dewanny Adawlut for the Zillah of . 

Ramnarain Sing, Plaintiff, versus Ramjeewun Dass, Defendant, 

To A. B. 

Whereas, by an order dated the — in the above cause, it has been directed that the evi- 
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dence of C. D. and E. F. residing at , be taken by commission under the provisions 

of Act VII. of 1841 ; and, whereas, in pursuance of such order, you are appointed to take the 
evidence of the said witnesses : — You are hereby empowered and required to take the exami- 
nations and depositions of the said witnesses upon oath or affirmation, as provided in Section t 
of the said Act, upon the interrogatories hereunto annexed, (or, ‘‘ on the points indicated in the 
annexed extracts from the court’s proceedings,” as the case may be,) which duty you shall per- 
form truly, faithfully, and without partiality, to any or either of the parties in this cause; ex- 
amining the witnesses in the presence of the parties or their agents (if in attendance), who 
shall be at liberty to question them on the i>oints specified, and returning this warrant of com- 
mission, together with the interrogatories hcreu7ito a^i^iesred^ atid examinations of the said wit- 
nesses thereon* to this court, on or before the -■ day of — ■ . next. 

Given under my hand and the seal of this court, this day of , 184 — . 

L. S. A. B. 


461. No. 2. 


In the Court of J'>ewanny AdawJut for the !e^iUah of 


Ramnarain Sing, PlaintifiT, versus Ramjeewun Dass, Defendant. 

To A. Moo7isiff. 

Whereas, by an order dated the in the above cause, it has been directed that 

the evidence of C. D. and E. F. residing at , be taken by your court, under the })rovisJons 

of Act VII. of 1841 : — You are hereby required to take the examinations and dej^u.sitioiis of the 
said witnesses upon oath or allirniation, as provided in Section 4 of the said Act, upon the in- 
terrogatories hereunto annexed, (or “ on the points indicated in the annexed extract from the 
court’s proceedings,” as the case may be.) Which duty you shall porlbrm truly, faithfully, 
and without partiality, to any or either of tlie parties in this cause, examining tJic witnesses in 
the presence of the parties or their agents (if in attendance}), who shall be at lil)er(y to question 
them on the points specified, returning this Avarrani of commission, togetluir with the htterro- 
gatories hereunto aniicxed, and the examinations of the said witnesses thereoit^ to this court, on 
or before the day of next. 


Given under my hand and the seal of this court, this — - day of 

L. S. 


—Ibid. 


462. No. 3. 

In the Co7irt of Dewaniiy Adawhit for the y^illnh of 


1S4 — . 


A. B. 


Ramnarain Sing, Plaintiff, versus RamjecAVuri Dass, Defendant. 

To A. B.y Jud€je of . 

Whereas, by an order dated the in the above cause, it has been directed that 

the evidence of C. D. and E. F. residing at , be taken by your court under the provi- 

sions of Act VII. of 1841 : — You are hereby requested to take the examinations and depositions 
of the said witnesses upon oath or affirmation, as provided in Section 4 of the said Act, upon 
the interrogatories hereunto annexed, (or, on the points indicated in the annexed extract from 


* The words in italics to be omitted, if interrogatories are not sent. 
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Rules ior Ucilitat- 
in(5 the examination 
of witncsse.s m Cal- 
cutta. 


The party for ^vilom 
the commission issuer 
will appear pei>.onal- 
ly, or by niooktar, to 
point out witiieshcs, 
and pay the fees. 

In failure of which 
the documents will be 
returned. 

The inten’ogatories 
must be written in a 
plain^ntelligible style. 

S. D. A. may direct 
a lower court to issue 
a commission to take 
the evidence of ab- 
sent witnesses. 

How the evidence 
oi a native of rank is 
to be taken. 


the court’s proceedings,” as the case may be ;) the examinations to be held in the presence of 
the parties or their agents (if in attendance), who shall be at liberty to question the witnesses 
on the points specified, and to return this warrant of commission, together with the interroga- 
tories hereunto annexed^ and the examinations of the said witnesses thereon* to this court, on 
or before the day of next. 

Given under iny Land and the seal of this court, this day of , 184 — . 

L. S. A. B. 


463. No. 4. 


To A. ]>., Commissio7ier of the Court of Requests^ Calcutta, 

AMiereas, by an order dated the in the above cause, it has been directed that the 

evidence of C. D. and E. E. residing at be taken by your court under the provisions 

of Act A"I1. of 1841 : — You (or any or either of you) are hereby requested to take the examina- 
tions and depositions of the said witnesses upon oath or alfirmation, as provided in vSection 4 of 
tlie above Act, ujion the inten’ogatories hereunto annexed, (or, “ on the points indicated in the 
anncx('d extract from the court’s proceedings,” as the case may be.) The examinations to 
be held in the presence of the parties or ilieir agents (if in attendance), who shall be at 
liberty to question the witnes.ses on the points specified, and to return this warrant of com- 
mi.ssion, together with the interrogatories hereunto annexed, and the examinations of the said 
witiic'^ses therco7i* to this court, on or before tlic day of next. 

Given under my hand and the seal of this court, this day of , 181 — . 

L. S. A. B. 

-^UmL 


461. The Court are pleased, at the rcque'^t of the Commissioners of the Court of Rc- 
(jiiesls, to prescribe the following rules to facilitate the examination of witnesses residing in Cal- 
cutta (Circular order, No. 440, 11th February, 1842, para, o.) — Cir. Ord. Sth Julg 1842. 

46o. The party on whose behalf a commission is issued to the Court of Requests, for 
taking the depositions of witnesses, is to appear in that court personally or by a duly constitu- 
ted mooktar, to point out the witnesses an<I to pay the usual fees of that court fur subpmnas. 
— Ibid, par. 1. 

466. In failure of tliis within a reasonable period, the Court of Requests will at their 
discretion return the whole of the documents received from any zilluh — Ibid, par, 2, 

467. The interrogatories and otlier papers are to be written in a plain intelligible style, 
and transcribed in a fair and legible hand. — Ibid, par 3. 


468. The Sudder dewanny adawlut on cause being shewn will direct a lower court to 
Issue a commission to take the evidence of absent witnesses, as prescribed by Act VIL 1841. 
— Rep, Su7n, Cases, 7th Nov, 1842, p, 40, 

469. The evidence of a Native subject of rank should be taken by a commission under 
Act VII. 1841. — Rep, ISum, Cases, 2(jth Feb, 1844, p, 57, 


♦ Tile words in iulics to be omitted, if iiiterroffutories are not sent. 
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SECTION XXIII. 

Zlllah and City Courts — Perjury. 

470. The crime of wilful perjury, subjecting the offender, on conviction, to the pun- 
ishment stated ill the foregoing section, is hereby declared to bo, giving intentionally and 
deliberatt3ly, before a Court of judicature, Magistrate, or otlicr authorized public officer, a 
false deposition, upon oath, or under a solemn declaration taken instead of an oath, relative 
to some judicial proceeding, civil or criminal, and upon a point material to the issue there- 
of. — Peg. 2, 1807, Sect. 4, Cl. 1. 

471. The Court having had occasion to take into consideration the state of the law of 
jierjury as ruled by precedent at page 282 of the 1st volume of the Nizamut adawlut Reports, 
are of opinion that the mere fact of a witness having wilfully given two statements directly at 
variance with each other, on a point material to the issue of the case in which he gives his testi- 
mony, must be held to be perjury, and that the deponent, on conviction, is punishable accord- 
ingly. This opinion is in conformity with the exposition of the Mahomedan law given in the 
paragraph at the bottom of page 21 of the 2d volume of Constructions. — CVr. Ord. N. A. \^tfi 
June 1841. 

472. A false deposition, upon oath, or under a solemn declaration taken instead of an 
oath, containing a deliberate and specific criminal charge, which the deponent knows to be un- 
founded, and which also ap2)ears to be malicious, is within the provisions of perjury, contain- 
ed in Regulation 2, 1807 ; notwithstanding the provision for malicious, vexatious, and unfound- 
nd charges in Section o, Regulation 7, 1811. — Con. 233, 29th Jan. 1816. 

473. On the subject of the Commissioner’s remarks on the crime of perjury I am direct- 
ed to submit the following observations. The Court consider the Commissioner’s representa- 
tion of the prevalence of wilful perjury a good deal exaggerated, and they cannot concur 
with him in thinking that the alleged frequency of the crime is in any degree owing to the 
defective state of the law. They are of opinion that the law is in no wise in fault, and 
they are persuaded that if witnesses were examined in the courts of the Magistrates, as they 
should be by the Magistrates themselves, and closely questioned as to every apparent inconsis- 
tency in their deposition, care being taken at the same time to make them understand the ques- 
tions asked and to write down the answers given by them so as to convey exactly their in- 
tended meaning, the crime would not be so often committed with impunity as the Commissioner 
says it is. The Mahomedan law as stated by the Commissioner is not the law by which the 
Criminal courts are guided in trials for perjury, and he should have informed himself better 
on the subject, ere he imputed the frequency of acquittals to the deficiency of the law. To 
warrant a sentence of punishment, the Bengal code only requires that the proof adduced, (it 
being provided by clause 1, Section 3, Regulation 2, 1807, that the crime of perjury may be 
proved either by the free and voluntary confession of the accused or by the testimony of ere * 
dible witnesses or by strong circumstantial evidence,) shall be sufficient to satisfy the Judge 
that the crime defined to be perjury has really been wilfully committed by the accused 
prisoner. The observations of the Commissioner that the Judge before whom the evidence of 


Delinition ot the 
criiuo ot‘ wilful per- 
jury, punishable un- 
der tno preeedin^ 
s(*etioii. 


Tlie mere tact of ^ 
deponent 

eu two contradict oiy 
stateintMils on .i ma - 
terial point eoimti 
tutcH the enin(‘ o< 
perjnr\ . 


Farther speejHcji- 
tion of the cnim. ol 
perjury. 


Opinion of the 
D. A. on the siibp ( 1 
of perjury and tlu 
evidence neccstsai j to 
Drove it. 



304 


TRIAL AND DECISION OF REGULAR SUITS. 


[Chap. III. 


A oon\ iction of 
pcrjun niaj bo 
t*d without' a (’Oiifes- 
siou on th< part ot 
the accu'^ed 


witnesses to a charge of perjury is taken is more capable of forming a just estimate of 
the value of their testimony than a Judge ^jfho^ly reads the written depositions ; and that 
the delay which the reference of trials for perjury to this Court occasions takes away from 
the effect of the puriisliment ; apply equally, if at all, to all trials as well as to trials for 
perjury. The Court cannot think the reasons given by the Commissioner for not having com- 
mitted the witnesses noticed in the 58th paragraph of his report to stand their trial for perjury 
sufficient. If he thought there was proof sufficient to warrant a strong presumption of their 
having wilfully committed the crime, it was incumbent on him to commit them for trial ; and 
the Court cannot but consider liis failure to do so, with reference to the reason stated, a perverse 
dereliction of duty. — Con, 638, 21th May 1831. 

474. I am directed by the Court of Nizamut adawlut to acknowledge the receipt of your 
letter of the 30th ultimo, requesting tlie Court to ascertain from their Law officers whether the 
exposition of the Mahomedan law of perjury, as given by the Commissioner of Circuit for the 9th 
division, in his letter of the 9th February last, viz. that it is impossible to convict a person of 
perjury unless he confess, is correct or not. 2. 1 am also directed to request that you will lay before 
the Honorable the Vice President in Council, the accompanying copies of two letters from the 
Commissioner under dates the 22d September, 1830, and 23d June last, on the same question ol 
perjury, together with a copy of a minute recorded by Mr. Ross on the 16th ultimo, on the subject 
of those letters. 3. Tlie Court have not deemed it necessary to require any further opinion 
from their Law officers, as the question was maturely considered several years ago, and a joint 
futwa was then given by the three Law officers of the court, containing a full exposition of the 
law on the subject. A copy of that futwa, with an English translation, is submitted herewitli, 
and it will be found to uphold the opinion already expressed by the Court, that a con- 
viction of perjury may be had without the confession of the accused, and consequently that 
the view taken by the Commissioner is erroneous. In further confirmation, and as showing 
tliat practice has conformed to the law, as declared in the futwa abovemen tioned, the Court 
al«o submit copies of some futwas given at subsequent periods, as well by the Law officers of 
the Courts of circuit, as of this Court. 4. Under these circumstances, and as the provisions 
of Regulation 2, 1807, recognized the same principle, the Court sec no necessity for any 
further declaratory law on the subject, e.spccially as a reference can always be made to this 
Court, in cases of a difference of opinion between the Commissioners of Circuit and their Law 
officers. 5. In the 22d paragraph of his letter of the 23d June last, the Commissioner re- 
quests to be informed whether false depositions taken by Native officers are perjury or 
not ? The majority of the Court hold that a false deposition on oath taken by a Native minis- 
terial officer in the presence of the Magistrate, (in the manner prescribed in the Court’s Circu- 
lar order of the 12th December, 1809,) relative to some judicial proceeding, and upon a point 
material to the issue thereof, is perjury. Messrs, Ross and Rattray desire me to state that the 
Circular order above quoted allows the depositions of prosecutors and witnesses to be taken by 
the ministerial officers of the Foujdary courts in the room in which the Magistrate is sitting 
while engaged with other business, which is in fact allowing the depositions to be taken by the 
ministerial officers instead of by the Magistrate, by whom, according to law, they should be 
taken, and that this mode of taking depositions not being authorized by the Regulations they 
(Messrs. Ross and Rattray) are of opinion that a legal conviction for perjury cannot be ground- 
ed on a deposition so taken. — Con, 656, 2d Sept 183L 
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475. The wilful concealment of bond debts due to an insolvent debtor, examined on oath The wilful coneoai- 
under the rules contained in Section 11, Regulation 2, 1806, is punishable on conviction as SJ^n^lvellt 
wilful perjury under Clause 1, Section 13, Regulation 17, 1817. — Con, 1086, Cal C, I^bie aswukilpeii^^^^ 
West. C^8fh April 1837. 

476. In addition to the rules contained in Sections 26, 30, and 33, Rcijulation Spiitpnoo to be 

® pashpd on pprson^ 

12, 1817, it is hereby declared tliat any person com iclcd before a Court of circuit, or the co»'jctpa ix fore c. 

* of (\ or N. A. ofha\- 


Court of Nizamut adawlut of having given intentionally and deliberately a false deposi- ^^ilfully priveu » 

. / , . false deposition fui 

tiou upon oath, or under a solemn declaration, taken instead of an oath, before a public oath, or solemn de- 

/*. 1 • 1 11 1 n 1 1 1 *1 •! . t • 11-11 elaration liofuro any 

ofh(’er authorized to take the same, shall be deoiuod guilty ol willul perjury, and liable to public* offi(*c‘r autim- 
the punishment of that offence, declared in Section 9 of this Regulation, although the de- aamo. 

])osition so taken may not ridatc to any judicial proceeding, l>ro^idod it shall clearly ap- 
p(iar to have been given falsely and criminally on a point matciial to the case, in which 
the deposition may have been taken. — 17, 1817, Sert 13, (7. 1. 

477. As Section 22, Re"ulation 12, 1817, does not invest revenue officers with power to A false deposition 

1 • 1 • n 1 X • -ri 1 • 1 1 1 an oath adminis- 

examine parties on oath in regard to pensions rcteiTed to in Kegulation 24, 1803, it was held tpipd by a collector 

that a prosecution for perjury eould not he maintained aiiainst a party eliarged with having in j" nclt^^punirimble^as 

such a case falsely deposed on an oath administered by a (’ollector. Had the act of perjury been 

coininitted in the course of an inv(‘Stigation into the conduct of a !Natiie officer aiitliorized to 

pay pensions, Clause «'>, Section 10, Regulation 8, 1809, would apply. — To?/. HOG, IJ'est. C. 8th 

Sept,, Cal, C, 6th Oct. 1837. 

478. Suhoniatioii of jicrjnry, ]mnibliahle under the precculing section, is declared 
to he the crime of procuring, or causing another pcr.soii to eommit the offence' of pc'ijiiry us 
above described, — Rc^. 2, 1807, Sect. 4, Cl. 2. 

479. Any person coinicted before a Conrl of circuit, or tlu' (’oiirl of Nizamut Persons convicted 

^ ^ <)f causing or pruenr- 

adawliit of lia\ing iirocurcd or caused another to commit tlie offcnri* dcscrilK'd in tlie above another to com - 
* , ^ ... . n»it tlie above otFence, 

clause, shall bo deemed guilty of subornation of jier jury and shall Ix' liable' to the jmu- deemed guilty of suh- 

ishinent of that offence, declared in Section 9 of this Regulation. — Rcff. 17, 1817, Sect, and punishable'* ae- 

l.S, Cl. 2. ■ 

480. If a witness, or any pi'rson, shall be guilty of w'ilfiil and corrupt perjury in any Witnesses, or per- 
cause or matter depending in court, the .Tudge is immcdiatclv to commit the offender to or corrupt perjury to 

1 11- -111* 1 Vi f 1* 1 1- • • • 1 • 1 1 be committed to take 

close custody, to take his trial belorc the Court of circuit ol the division in which the their trian»e fore the 
offence may be committed. — Reg. 4, 1793, Sect. 14 . — Benares Reg. 8, 1793, Sect. 2. — of ciumt. 
Ced, and Conq. Prov. Reg. 3, 1803, Sect, 8. 

481. The Magistrates of the several Zillah and City courts shall not receive any Magistrates not to 

J recenc charges ot 

charges of perjury, whicli maybe preferred by jiarties hi civil suits, either against their 

own witnesses, or against the witnesses of the adverse ])arty, or of subornation of perjury 

against the adverse partii's In such suits ; and all individuals whose attendance required Hot 

in the Civil courts either as plaintiffs, defendants, or witnesses, are hereby declared not to jlHf’^y>UjLry^^^unicss 

be liable to any prosecutions of this description, unless they shall be committed to take 

their trial by tlie zillali or city Judge, under the authority vested in liim by Section 11, 

Kegulation 4, 1793. — Reg. 3, 1801, Sect, 2. 



30G 


TRIAL AND DECISION OF REGULAR SUITS. 


[Chap. IIL 


Persons ordcroa to 482. Persons charged with the crime of perjury, subornation of perjury, or for- 

je tried ioriuijuiN, , ^ -i i 

mbomation lu rji'i. gerv, as defined in the preceding section, and appearing to the Civil or Criminal courts by 
JO* admitieti* to bail, wliom thcv iiiav bc Ordered to be brought to trial before the Courts of circuit, to have 
lrIllout^l>tclultauM. guilty of til c charge, shall not bc admitted to bail, (notwithstanding anything de- 
clared to the contrary in any existing Regulation) unless specially authorized by the court 
under whoso diia'ctioiis they arc committed for trial. — 2, 1807, Sect, 5, 

The rule in the J5CC. 483. Tlic rule abovciucntioncd, [tc/ilc/i corresponds wi fit Rea. 3, 1801, Sect. 2,1 (with 
md reg. above cited , -n i t i i i -i i 

jnth a^ discretion to this qualification that the zillah or city Judge may commit to prison, or admit to bail, as he 

t<^rison or admit to sliall think pro]>cr. iindcr the discretion given by Sect. 5, Reg. 2, 1807,) shall bo considered 

tend jjeneraih , tu\aii applicahh' t(» all allegations of perjury, or subornation of perjury, against parties or witneshos 

^iTor subornation in aiiv civil ^iiit, or anv civil proceedings whatever, before the Judge or Register ol‘ a Zillali 

01 ’ City c(uii'l *. or before a Siidder Amcen or Moon>iff‘, or an arbitrator or arbitrators ap- 

])ointed to investigate such suits; or an officer employed by a Zillah or City ci\il I'oiirl, 


ever before am of : 
the author! I 
nieutioned. 


the authorise- he] eiii other enquiry ; or in the execution of any (‘i\il j>roccss. In all such cases 


the ]U’Ocoedings. on which the charge of perjury, or subornation of perjury may he groiiiid- 

3iode of i>rooedure before the zillah or citv Judge in the first instance, shall be referred to 

vhenthe j)roeee<lnii]r'> ® 

on which the ehariye Register, Commissioner, or other officer, before wdioni the procei'diiigs iiiav 

ot pegur) or ‘surtor- . n i , 

nation of per)ur} Juve been held, with tlie sentiments of tlu' Register, C(uninission(T. or otleu’ offii’cr, 
fif rounded, nuu I o . . 

held before a u upon the oas(‘ *, aiiJ if tlio .Judge he of oiunion that there are suffiejont grounds for bring* 
ter, iiatiAC eoniini>- ^ . . , . . . . 

Mouer or othci oi- ing the acciiscd i)artv to trial before tlie Court of circuit, on a cliarge of iicrjiirv, or sub- 
Acer. *5 1 » (. » » 

oriuuioii of perjury, he shall record liis opinion to that etfect : and at the sanu' tinu‘ di- 

rc<'t wlicthcr tlie accused shall he admitted to hail, or kept in (‘Ustod;\ . An aulhimtlcat- 

ed copy of the order jiassod by him, with tlie vliolc of tlie original ])a]K‘rs relative to tlie 

ci^<‘. shall then he transferred to tlie cutcherry c,f thi‘ Magistrate, that the order of the 

Judge mav he carried into effect, and the case brought before the (’ourt of circuit, in 

the ^iinc manner as if the charge had been instituted and proceeded n})on. in the court 

of the Magistrate.— ZiVy. 17, 1817, Sect. 14. ( 7. 2. 

peteiit^io comma Ctmrt of Nizainut adawlut ha\e had before them your Icttia*, dated the 23d 

trial on a chiw^f of instant, in the C'A<e of Go\ernment versus Sheikh Bukhtaur, charged wdth gi\ irig iiionc}' to wlt- 
lifiving” nionej to wit- 
nesses in u cimI ‘■uiL nc^>es in ii Ci\ il suit for the purpose of iiifluciieing tlieir evidence. In reply, 1 am desired to 
to influence their tv I- . , . , . , . i i 

deuce. acquaint }(>u. tliat, adverting to the circumstances stated in vour letter, tlic Court entirely con- 

cur w ith vuu in f»j)inion, that the zillah Judge was not authorized, under the jirovisions of 
Clause 2 Section 14, Regulation 17, 1817, to commit the above named individual for trial. The 
Court have tljcreloie ];<( n pleased to annul the commitment in the ea!=e in qm*stion, and they di- 
rect tliar y(Mi adopt tlie necessary measureij for tlie immediate relea&eof the pri'^onc*!*. — Co//.o04, 
2-‘jih April 1 S 29 . 


of perjury in the Civil courts, (whether before the Judge or a subordinate 
^“*'*q!**“ court,) the commitment .should, according to Clause 2, Section 14, Regulation 17, 1817, be made 

trate will caiihc the » to ? » o ? ? 

attendauee of parties Judge ; who w’ill at the eanie time, determine whetlier tlie persons charged are to be ad- 

andwitiie’^seh.Ahes- 

«oij juikre cannot try jnittcd to bail or Kept iueu.stodv : the duty of the Magistrate being confined to causing the at- 

a case coiniintted by , “ . / . A i i ^ • i avi 

liiiu as civil judge. tenuance 01 the jiartu'.s and witne.s.soo before the court by whom the eas(* ih to be tried. vV hen 
the civil Judge lias made a commitment, he cannot try it in his capacity of Session Judge ; it 
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must be tried by the Commissioner of the division. — Cir, Ord. Cal, and West, C, 29/A 31ai/ 

1835, par, 2, 

486. The Court, considering the registry of deeds to be a “ civil proceeding,” contemplat- Tn a cane of perju- 

rv bfforo a recristcv 

ed by Clause 2, Section 14, Regulation 17, 1817, are of opinion, tliat incases of perjury before o'r the judge & 

the Register of Deeds, the Judge and Register should proceed in conformity with the provisions "to^re^. n' 

of that clause.— Tow. 61 1 , 25/A iVor. 1831 . isi7, .ir. 14, cl. 2. 


4S7. When perjury is committed before a Register, he should transmit his proceedings to 
tlie Judge, who, if he be of oi)inion that there are sufficierit grounds for bringing the accused 
to trial, will commit the case, and the Magistrate will include it in his calendar as if tlie 


JMndc of procedure 
wh(‘ii poi jui,> is com- 
irnttcd before ii rejjis- 
tcr. 


commitment had been made by himself. — Co}i. 285, 4/A Feh. IS 18. 


48S. There is no Regulation which exempts females convicted of perjury from tusheer , — Females convicted 

” ‘ of perjury may be 

Con, 506, 8/A J/r/// 1829. subjected to tusheer. 


4S9. A deposition taken on oath in the private dwelling of a Ru(ld(‘r Ameen is illegal, and 
a charge of jaujury cannot he sustained on such a deposition. — Con, 627, 28/A Fvh, 1831. 


*19(1. Xhe order of a zillah Judge refusing to proceed against parties for h'ro^a'y or j)erjury 
is final. — Hop, Sum, Cases, 15/A Sept. 1846, />. 85. 


A de]>ositjon on oath 
in the ])i ivate dwelling 
of Ji S. A. 18 illegal, 
iuul no charge ofper- 
jui \ <‘aii be sustamed 
on It. 

A judge’s order re- 
fusing to commit for 
perjurj or forgery is 
linal. 


SECTION XXIV. 


ZilUih (Old City Courts — Rules regarding the Admission and the Filing of Eochihifs, 

\F(n* the stamp duty on the petition for filing Esddhits, vide page 200.] 

lf)I. Ill inodificatlon of Sections 15 and 16, Regulation 1, 1814, it is hereby dccla- IM odifi cations of =iec. 
red, that in lieu of filing a separate durkliaust or application for tin' admission of each Autu regard to the 
exhibit, and the attendance of each witness, it shall be sufficient to file one or more ap- bits ^md 
]diealions or llsls, inchuliiig any nnniber of exhibits desired to be filed, and the names of 
any iiumbm* of witnes^i's desired to bo summoned ; jirovided tliat siieli apjdieations or lists 
be written on one, two, or more sheets or rolls of stamped paper, the total value of whieli 
sliall correspond in aniount with that of the stamped paper, which would have been requi- 
site had the a]>])licatioii for each exhibit, or witness, been written on separate stamped pa- 
per, under the rules contained in Sections 15 and 16, Regulation 1, 1814. — Reg, 20, 

181 1, Sect, 22. 


402. Kvery cxliibit or written evidence (excepting exhibits that may bo proved 
by siieli ab'*^ont witnesses as are luTcaftcr mentioned,) is to be produced in open court 
at the trial, and if dis]mt('d, is to bo duly proved by the examination of witnesses sworn 
as above dinH iod, \vlios(' depositions arc in the same manner to bo reduced into writiiitr 
and signed. Kvery cxliibit is to be marked with some letter or number to identify it, 
and the letter or number is to bo referred to in the deposition proving it. All oxlubits 
proved by witnesses not present in court arc in the same manner to be marked and re- 
ferred to in the depositions proving them, and are to bo endorsed and minuted as liaving 

2 M 2 


r.xliihits ami wnt- 
Icii (*\ i(!('uc(* to be 
|)ii)(liK*< (I 111 open 
ciuni: .a the trial. 

Such exhibits and 
(‘AidiMice if diKputed 
to be duly proved by 
>\itueMscM, M'hose de- 
pt (Mtioi is arc to be re- 
tluft d to Tiriting. 

K\lo'at'< how to be 
mark'd .u id referred 
to ii lli'‘ tlepositioii'* 
proAiiig them. 
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Exhiltits proved by 
vritne8.ses not present 
in court, to be mark- 
ed and referred to in 
the same manner, & 
the date on which 
tiiey maj be read in 
court is to be en- 
dorsed upon them. 

The record-keeper 
will certify, in the 
presence of the va- 
keels of the parties, 
the actual state of all 
orifspnal documents at 
the time of their be- 
injr filed, and of their 
l>mng transmitted to 
the court of appeal. 


been read at the time thoj^ may have been read in the court. — Reg, 4, 1793, Sect, 6. — 
Benares Reg, 8, 1795, Sect, 2. — Ced, and Conq, Frov, Reg. 3, 1803, Sect, 7. 


493. Several instances having lately occurred of ohji'ctioiis Ixdng taken in tliis court to 
original documents filed ris exhibits in the lower courts, on the ground of tlieir having been al- 
tered since the date of their execution, which, at the time they were filed, as well as on the de- 
cision of the suit by those courts, passed without question, and witliout any doubts being ex- 
pressed as to their authenticity ; and the Court seeing reason to believe that such documents 
have not uiifre(inently been altered by interested })er8ons, in or(h*r to throw suspicion upon 
them, and to suit their own views, citlier after the decision of the case by the lower court, or 


subsequent!}’' to the receipt of the record in this Court ; I am directed, to request that, which 
r. view to clu'ck, i\> far as may be practie.ablc, this very serious evil, you will cause the record- 


keeper of your court, or any other respectable and trustworthy ollicer on your establishment 
to certify in the presence of the vakeels of the parties, or of the parties th(‘mselvc8, the ac- 
tual state, at the time of filing, of all original documents exhibited as proofs in your court, 


desiring him carefully to note any interpolations, erasures, or other alterations at that dale ap- 
parent on the face of them ; and that you will observe a similar precaution at the time of 
despatching the record of cau.scs appealed to the court, forwarding the original documents 
filed by the respective parties in such cases, together with the original depositions of the 
witnesses for the prosecution and defence, in two parcels, in a sej)aratc cover under seal, 
each parcel being endorsed as in the margin, and aLconj])anied by a list oi‘ the contents 
and llic certificates above required. By the introduction of tin* same ruh's into the courts 


subordinate to you, to whom you are re<iuested to issue the necessary instructions, the Court 
would hope that the evils above complained of may be in a great degree remedied, if not en- 
tirely removed. — Cir. Ord. Cal, and Jf est, C. 29th Juhj 1836. 


The abou' rule rpi- 494. The Court, liaving observed a very general and increasing disregard of the rule con- 
terated and eiitori t i Circular order, No. 178, dated the 29t]i July, 1836, wliich requires that, in des- 

patching the record of causes appealed to the Court, llie original depositions of witnesses and 
the exhibits filed by the parties respectively, be forwarded in a separate cover under seal, each 
packet being properly endorsed and accompanied by a list of its contents and by a certificate of 
the actual state of the exhibits at the time of filing, deem it necessary to call the particular at- 
tention of tlie Judges to the circular instructions referred to, and to intimate that any deviation 
which may in future be observed from this important rule, which by the circular is also made 
applicahlt* to the .<'uhordinatc courts, will be visited with serious notice by the Court — Cir. Ord. 
Hth Oct. 1841. 


.Tadge how to pro If any eUiibit or written evidence is offered to a Zillali or City court in ii 

his rejecting causc depending before it, and tlic Judge of the court sliall think it just and proper 

tiiat^aj^be offcTe^ ^ reject it. he is to endorse upon it the word ‘‘ rejected,” together with the names of 

the parties in the causc, and tlio name of tlie party who produced the doeument, the 
date on which it may he rejected, and his reasons for not admitting it, (which may be 
written cither upon tlie document rejected, or on a paper to be annexed to it,) and to 
subscribe his name to the endorsement, and return the document with his reasons so 
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written to the person who produced it. — 4, 1793, Sect. 6. — Benares Reg. 8, 1796, 

Sect. 2. — Ced. and Conq. Prov. Reg. 3, 1803, Sect. 7. 

496. The Court only think it further necessary, in this case, to point out to the Magis- Instruments the 
trate the mistake into which he appears to have falh‘n, in supposing that instruments whicli the 

Civil court may deem forged are to be returned to the parties under Section 6, Regulation 4, uuXrthe abo^^ 

1 793. The Court remark, tliat this section refers to documents which a court may refuse to file 
as not being relevant, or not produced in prop(*r time, or for other good and sulficient cause ; 
but cannot be understood as applying to documents tiled, but proved or suspected upon trial to 
be forgeries ; to return which to the parties producing them, would obviously often tend to de- 
feat justice. — Con. 139, \ijth Dec. 1813. 

497. I beg leave to forw^ard to you, for the information and orders of the Court of Sud- Wbpre oxhilute .no 

^ ^ of winch f«)- 

dcr dewanny adawlut, a copy of my procei‘dings under this day’s date in the abo^c case in ijios are possessed ami 

procurable, 

which the original exhibits, and other jiniieis and documents and deeds are missing, but ol the parties may he 
which copies, I am led to understand, are possessed by and procurable by the parties concerned. th2mT^*^ tuniish 
The Court desire me to say, that they are aware of no objection to calling upon tlie parties to 
supply copies of such of the missing papers as tliey may iiave by them, or be able to furnish. 

— Con. 869, 14^// Feb. 1834. 

498. A document stamped under the provi*-!^!.^ of Claiwe o. Section 14, Regulation 10, m^t^ 

1829, was admitted ; it being presumed tliat the requisite forms had been observed in obtain- la-w is to be admitted, 
ing the stamp. — S. D. A. Set. Rep. \9fh Feb. 183.>, rol. 6. p. 21. 


499. A claim for arrears of rent, on a special agreement executed on a stamp of inade- 
quate value, dismissed. — S. D. A. Set. Rep. 24f/i Aug. 1840, vol. 6, p. 303. 

500. Documents written on paper not bearing the prescribed stamp shall not be admitted 
as evidence or filed in any Court of justice. — Con. 292, 9th July 1818. 

501. Documents executed on plain paper under Section 79 of the Act for the relief of 


A claim for arroais 
of rent, on a docu- 
ment inadcquaUdy 
stamped, diRmisBetl. 

Documents not 
bearing the pre.scnh- 
ed stamp cannot be 
received. 

But those conneef- 
ed with the insolvent 


insolvent debtors (9tli George 4, cap. /3, ) are admissible as evidence in the Company s courts 6ie 9th Geo 

4th, admissible with* 

Without being stamped. — h. 1). A. Sel. Rep. loth Sept. 1812, vol. 7, p. 118. out being stamped. 


502. A bo7id executed, in Calcutta, on ])lain paper, on the 27tli February, 1824, was A bond executed m 
put in evidence by plaintiffs, and bad been generally admitted by defendant in his answer. ^though aihiiitted 
Held that it was not receivable in evidence unle.ss stamped under Regulation 16 of 1824, and r^t„rned 
was returned to exhibiting party that he might get the proper stamp affixed.— #9. D. A. Sel. P^'oper stamp. 

Rep, 5th March 1833, vol, 5, 271. 


SECTION XXV. 


Zlllah and City Courts — Decisions of the Sadder Court in reference to the Validity of 

Deeds and Documents. 


503. The Sudder dewanny .ulawlut maintain a title to lands obtained under a dr ed of 
composition for homicide. — S. D. A. Sel. Rep. XOth April 1794, vol, I, p. A. 


A title to lands ad- 
mitted on a deed ot 
comr ''itiou fui ho- 
micide. 


504. A deed admitted, in conformity with the opinion of the Law officers, on the testi- a deed adniitt<'d. 

* on the seal of the 

mony of tho Cazee whose seal is affixed to it [not his signature] and of the Moonshee who drew cazee & of the moon- 
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>.hee ifho drew it, it ; though there were no subscribing witnesses.— .(S'. 1). A, ScL Hep, 14^4 Aug, 1801, vo/. 1, 

tho* there were no 
subscribing witnesses. p» 


The validity of a oOo. The validity of a deed upheld, to which a surreptitious addition, purporting that it 
twfstanding sur^ was void, had been made by the subscribing party. — S. 1), A. SeL Hep. 2d Map 1806, rol, 1, 

reptitio us addition. ^ 

A deed set aside, o06. A deed set aside to which tlie subscriber's .signature had b(‘(‘n obtained by undue 
to which the sigua- < o / /. t i toni2 / i i i- 

ture had been undu- means.— »S. L), A. St^f. li,vp. July 1806, vol, J,y>. 1 li. 

J\ obtained. 

Judgment of the dOT. Judgment of the lower courts, in favour of tin* claimant of certain lands, rovers(‘d 
o^doc^ei]drnot*di^^^^^ by tlio Sudder dewaiiny adawlut on documents, proving the tithj of tlie father of the party in 
Judgment hud po.s-es.sion, not discovered until after the decree of the Prosincial court. — S. 1). A. >SV/. /tV//. 

U/ SepL 1806. voL 1, p. IdO. 


A deed of trust not 
produced or u^ed toi 
:i0 years, roieeted a> 
a feibricatiuii 


dOS. An umanui'Tiamelty or deed of trust, not produce d for a period of twenty years, and 
no claim made on the strenirth of it by the ])arty in whose favour it was alleged to have bt‘en 
executed, im jected as a fabrication. — Fs. D. Sci, Ilrp. Vsf Any. 1S08, vnl. 1, p. 24d. 


A deed cannot b<* 
n*jectcdonthe i»1{m ot 
ignorance of the con- 
tracting part} , 


d()9. A doed cannot be set aside on the plea of ignorance by the contracting party. — /"s. 
D. A. Sei. Hep, 27t/i July 1H12, vof. 2, p, 30. 


In a suit for laiuU, 
under a deed ol liitt, 
onh the title of the 
cliUinanttoln eiKpin- 
ed intojifncithei jMr- 
ty has a nglit, the 
lawful heirs niu>i le- 
gularly sue to reco' c r 
it. 


dlO. In a suit brought by a person against another for certain lands under a deed of ^ifl 
alleged to have been executed in his favour by the proprietor, it is only iieee.ssary to en([uir(' 
into the title of the claimant ; and should it ineidtuitally appear that mdtlier party ]ia.s a riglit 
to the property, still the rightful heirs must institute a regular suit to recover it. — S. i). A, 
SeL Hep. oih April 1816, vol, 2, p, 178. 


The authenticitx of oil. A deed having been declai’ed inadmi.ssihle by a /illah deerecx from wliicli an appeal 

clai-ed iiKidiin-^sib’t was ])n>lhrrcd hut suh.^equently witlidravvm by razeenamah, Iield that tlie production of that 

I’d fromrhiit^^’i’lth- decree was not sulTicient to preclude enquiry into tlie aulhentieit} of tlie deed in a subsequent 

drawn uu appeal >S. D. A. Set. Hep, \2lli Jan. 1823, vol 3, p 200. 

razeenamah, maj he ^ ^ ' 

enquired into in a 
hubsequent suit. 

Circuni^tauLCi, un- 312. A de(Ml of gift, purporting to Invi* Inam cx(‘ciitcd by tlui deeoiiscal proprietor, set 
liw* deed of giiriiad a.side, a- it had not been produced in a former action brought by the widow agaiii.st the present 
been ^et aside. claimant, when, on his plea of adoption proving untenable, a (IimmI Iiad been filed in court, 


by which he admitted her right to the siicce.ssion, which deed, although now disclaimed by him, 
had been duly recorded, and carried into eflect without opposition at the time S. 1). A. SeL 


Rep. 22d Dec. 1823, rol. 3, p, 273. 


Koasons on which 313. Claim of the legal heir adjudged, in opposition to an alleged (h^pd of gift, it being 
licir waiTadju^ge^ doubted whether the deed was executed at all or whether, at tin tinu‘ of* its execution, the 

IcgeTSloP donor, from extreme old age, was in his sound mind.- - *8’. D. A. SeL Rep. 23d June 1821, vol. 

3, p. 377. 


An ikrarnamob exe- 
cuted by a female re- 
jected on strong cir- 
cumstantial evidence. 


514. An tkrarnamch, or written acknowledgment, alleged to have beiMi e.xecuted by a fe- 
male, not admitted in evidence of a conveyance, it being in direct opjio.^itioii to strong circum- 
stantial evidence. — S. D, A. SeL Rep. 16^/t Sept 1808, moI. l,p. 237. 
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515. An ikrarnameh, or written acknowledgment, by the defendant to the plaintiff, that 
the latter is proprietor of a portion of the estate belonging to the former, held to be good evi- 
dence of the transfer, though no consideration was proved ; an attempt by the defendant to 
prove a counter ikrarnamch by the plaintiff having failed. — S. D. A. SeL Rep. 2\st July 
1 824, vol. 3, p. 392. 

516. Claim to set aside a deed of sale dismissed, but the right of a third party declared 
not to be affected by tlie decree confirming the sale. — S. D. A. SeL Rep. 215 ^ March 1825, voL 
4, p. 38. 

517. Deeds of rel(*ase, founded on an invalid deed of assiginnent, are not binding. — S, 
JK A. SeL Rep. VMk Feb. 1827, vol. 4, p. 210. 

518. A razvenamnh and admission of jjlaintifTs claim, executed by her aunt, turning on 
•i deed of her Qrandfatli(*r wliicli had been declared invalid, were held to be legally inoperative. 
— S. D. A. Sel. lup. 2h/// Jan. 1803, vol. 5,;^. 264. 

519. A certain instrument, the date of which appears stated according to the Samhnl vth 

as far as regard(*d the day of the months while the year mentioned is the Fuslee year, being 
<li*clared invalid in con^eejuence of the Kinili^li date of tlie sale of the stamped paper being osten- 
sibly a day posterior to the date of tin* <*ngr<>ssment of the said instrument ; the Sudder dew’aii- 
ny adiiwliit see r(‘ason to presume that the }>erfton who engrossed the document intended to iii- 
s(*rt the Sumbut, instead of the year, and having, on comparison found tliat sucli alteration 

r(‘nders the dates of the instrument coiT(*ct, and the evidence of its execution appearing to be 
sati.sfactory, tli(*y finally declare it valid.— A. J). A. Sel Rep. \4th July 1835, vol. 6, p. 32. 

520. No claim can be founded on a document judicially declared to bo false and invalid, 
even against the party jiioducing it aud asserting its genuinene.'^s and validity. -♦S'. D. A. Sel. 
Rep. 2Gt/i Any. JS35, vol. 6, p. 39. 


si:cTioN xxvr. 

Zillali and City Courts — Fonjenj a)i(l Fraud. 

5)21. 1 he p(‘iinlti('s for iorgery, stated in S(*ction 3, arc meant to ineiiulc all fraudu- 

lent and injurious f.ihrii'atious, or alterations of written dcnals, or of written or printed pa- 
1 )(TS, of wliate\(*r dc'sci-iptlon ; as well as all counterfeit scmIs oi* signatures tlu'reto ; and 
the illicit imitation of any piihlie stamp, or stamped paper, established by Goverimicnt. It 
is lurthcr hereby deelared, that persons convieted of procuring, or causing, any sueli forge- 
,ry, will bo liable to the same punishment, as those convicted of having actually committed 
tlic forgery, at the instigation of others. — Rey, 2, 1807, Sect. 4, Cl. 3. 

522. Tlu^ ]>i*ovisions of Ilcgulatlon 2, 1807, not including the offence of fi*audulcnt]y 
issuing and publishing as true, or otlu'rw^lsc fraudulently giving effect or attempting t(* give 
effect, to fabricated deeds aud jiajicrs, knowing tlie same to be false and fabricated ; or the 
offence of using, issuing, selling or otherwise disposing of, or attempting to dispose of, coun- 
terfeit stamped pa])cr, bearing the imitation of a public stamp, knowing the same to be coim- 


An ikrarnameh held 
to be good evidence 
of the transfer ot 
land, though no con- 
sideration was prov- 
cmI. 


Cl aim to reject a 
(let*d of sale disniiss- 
ed, but the ri^^lits ot 
a third partv not^ af- 
fected thereby. 

Deeds of release on 
an invalid deed of as- 
signment, not valid. 

rircmnstanci's in 
which a razeenamali 
was declared legallv 
inoperative. 


The use of the Sum- 
but ^^oar in lieu of the 
Kuslcc year, which ap- 
peared to have been 
an inadvertence, did 
not render a deed in- 
valid. 
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party i)roduciijg it 


Forgery. 
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torfeit, or the offence of paying, or tendering in payment, counterfeited coin, bank-notes, 
promissory notes, or other securities for money, knowing the same to be counterfeit, tho 
following additional provisions are enacted for the punishment of these offences respective- 
17, 1817, 10, Cl. 1. 

.sontence to be 523. If any person shall be convicted before a Court of circuit, or the Court of Niza- 

Oil “ 

convicted before a mut adawlut, of any of the offeneot? specified in the ahov^e clause, h<? shall be sentenced to 
court of circuit or N. , . i i , t i t i /• • • i 

A.ofanyoftheabove imprisoiiineiit lor such period, not exceeding seven years, as the .Judge ot circuit may deem 

adequate to tlie nature and circumstances of the rase : and shall also, in all instances of an 
aggravated nature, or of a repetition of the offence, after being once convicted and dis- 
charged, be sentenced to public exposure by tusheer. In every instance of a repetition of 
the offence, after a previous conviction and discharge, the .Judge of circuit may further at 
liis disci-etion, sentence the offender to receive corporal punishment, not exceeding thirty 
stripes, witli a corali or ratan. If a person twice convicted and discharged, be again found 
guilty of any of tho offences specified in tho preceding clause, and the Judge of circuit 
shall be of opinion that he ought to he imprisoned for a longer period than seven years, ho 
shall refer the trial, witli his sentiments, for the sentence of the Court of JVizamut adawlut, 
in pursuance of the seventh clause of Section 2, Regulation 53, 1803 . — CL 2 . 


The falMtioatioTi ot 
meaRuremeut papers, 
Rubjeots the part^\ to 
a charge for tb^ge^^ 


J24. ‘‘ Measurement papers” must be considered as coming within the denomination of 

'•' deeds and papers,” the fraudulently publishing as true, or otherwise fraudulently giving or at- 
tempting to give effect to which, knowing the same to be false and fabricated, is declared by 
Section 10. Regulation 17 of 1817, to subject the offender on conviction to tlie penalties pre- 


scribed by that section for forgery. — Con. 1061, Cal. C. 9tk Dec., JFest. C. 21UL Dec. 1836. 


By analogy to the case of perjury, the perferring of accusations for which offence by 


A maffi.Rtrato ran- 
not entrrtaiti a 

for forger> unless thr partitM in civil suits has been prohibited by Reirulation 3, 1801, it is not competent to a Magis- 
eiTa pr^ecunoir^^^ tratc to entertain a charge founded on the alleged forgery of a document which had been exhibit- 
id 111 a Ci\il court, unless the Judge or Judges of Mieh Civil court shall have directed a prosecu- 


tion i’ur forgery, or expressly declared that the party aggrieved by such document is at liberty to 
prosi'cute. — Con. 434, IZth July 182*". 


Person.^ ordered to 7)23. Persons chiirircd With thc eriiiic of peri ury, subornation of periiiry, or forgo- 

bc tried for perjun, « . . ^ ^ - ^ 

subornation of per- rv, defined in tlio preceding section, and appearing to the Civil or Crniiinal courts by 

jury, or forgorv, oof. ‘ i . 

to be admitted to bail, tvlioin tliey may be ordered to he brought to trial before the Courts ol circuit, to have been 

without special cau*, o^uilt v of tlie < hiirgo, shall not be admittcil to hail, (notwithstanding any thing declared to 

the contr.iry in any e.vi^ting Regulation) uiilc.^s sp(‘cially authorized by tlie court under 

who^i* dircctioll•^ they are committed fur trial. — Reg. 2, 1807, Sect. 5. 


An offendermay be u2i. I am directed by the Court to acknowledge the receipt of your letter of the 21st ultimo, 
]»rought to trial for - i • n 

t»»rgcTyiii a miscelli.' reque.^ting to be informed w liether, in a miscellaneous case, you can proceed against a person 
neou'^ cast- whom there may apjiear sufllcient grounds to bring to trial for forgery. In reply, I am direct- 

ed to refer you to the words “ to any civil proceedings whatever” in Clause 2, Section 14, Re- 
gulation 17, 1817, and to oh'^erve that they would include the miscellaneous case alluded to. J 
am directed to add that in the event of your making the commitment, it should be tried by the 
Commissioner, and not by you in your capacity of Session Judge, — Cow. 838, Cat. C. l\th Oct.., 
West. C. \5th Nov. 1833. 
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528. I am directed by the Court of Sudder dewanny adawlut, to acknowledge the receipt tIow <a chartr*' for 
of your letter of the 23d ultimo, requesting the Court’s opinion, as to whether you are authoriz- mont 

ed to take cognizance of a case of forgery arising out of a civil suit tried by a Sudder Ameen. ^st ’ 

In reply, I am directed to inform you, that if the civil suit, in which the document said to be a 
forgery was filed, is pending before you in appeal, you are competent to commit the party, whom 
you may deem guilty of having forged it, (or filed it knowing it to have been forged,) to be tried 
by the Court of circuit ; but that if the appeal has been decided, the alleged forgery can only be 
brought under your cognizance, by your obtaining the sanction of the Sudder dewanny adaw- 
lut to revise your judgment. — Con. 572, 27 fh Aug. 1830. 

529. I am farther directed to inform you, that in the opinion of the Court, the Sudder 
Ameen, who tried the suit in the first instance, if he thought that the document in question was 
a forgery, and that the party who filed it knew it to be so, should have sent tlie case to the Judge, 
who would have been competent to proceed against the person or persons whom he might have 
deemed guilty, in like manner as it would be in a suit instituted and pending before himself. — 

Ibid. 

530. Held on a reference from the Session Judge of Benares, that it is not competent to a A civil court can- 
civil Judge to commit for trial any party to a civil suit, or other person, on a charge of fraud ; on a charge 

but that he should make over the case to the Magistrate, with a view to that officer’s investigo^ m^e oTcr to 
ting the charge, and disposing of it himself, or, if committable under the Regulations, committing 
it at his discretion for trial at the sessions. — Con. 1225, M^est C. lAth June, Cal. C, 12 th July 
1839. 

531. The Court ruled that in the case of a defendant charged with presenting or filing A civil court caioiot 

. . . , y-,. • ,1 . . commit a part\ foi 

a petition in the Civil court with the fraudulent intent of obtaining money already paid to him, fraudulently onJea 

the Judge is not competent to commit the accused for trial, but that after completing the inves- i>oy*^Sready^yiUa”t > 
tigation as far as may be in liis power, be should transmit the papers to the Magistrate, stating it^Ver^to 
his opinion on the case, and leaving the Magistrate to commit or not as may appear to him ad- trate. 
visable. — Con. 925, H'est. C. 9th Jan., Cul. C. 27th March 1835. 


532. The Civil courts cannot interfere to stay the proceedings in the Criminal court, in 
tlie prosecution of a case of forgery at the instance of the Collector. — Rep. Sum, Cases, \9th 
Nov. 1846, p. 87. 

533. While a case under Regulation 15, 1824, was pending before the Magistrate, it was 
competent to him to make a commitment for forgery or uttering forged deeds; but not after he 
had referred the investigation of that jioiiit to the Civil court. As the Sudder Ameen, who de- 
cided the civil case, did not take any notice of the alleged forgery, and the case was pending in 
appeal before the Judge, the Magistrate was directed to instruct the parties to apply to the 
J udge for permission to prosecute for forgery in the Criminal court, the deed bearing palpable 
marks of forgery, — Cow. 820, 23d Aug. 1833. 

534. A Magistrate cannot originate a prosecution for forgery of a document filed in the 
Civil court. — Con. 704, 13^7* July 1832. 

535. The Court anticipating that prosecutions for forgery brought to light in the course 
of civil judicial proceedings, may become more frequent, as the expediency of using every 
lawful means for the suppression of that offence becomes more obvious, think it useful to notify, 

2 N 


A civil court cannot 
stay the procecciin^ipi 
of a criminal court in 
a prosecution tor for - 
jfery at the instance* 
of the collector. 

Course of procedure 
in a case of utterini^ 
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magistrate under ret;. 
16, 1821. 
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Courts not to rofor 
matters of fai't to anj 
person whomsoever 
with a view to passing 
a decree. 


Kxception to the 
rule. 


Mode in Mhieh the 
trustwortUinevs of na- 
tive account books is 
to be tested. 


Idem. 


Matters of account 
a^d of fact and of 
usage may be refer* 
red to the S. A. for 
adj^ostment, investi* 
gatkm, and report. 


that the provisions of Section 4, Regulation 3 of 1804, have been held by both Courts of Niza- 
mut adavriut, to be capable of enforcement by the civil Judges against any party who may ab- 
scond, being at the time under a charge of forgery, brought to light in the course of civil judi- 
cial proceedings. It will be the duty of the civil Judge, in such cases, to call upon the Magistrate 
of the district to perform the acts described in Section 4, Regulation 3 of 1804, and the corres- 
ponding section of Regulation 20 of 1817, with a view to the apprehension of the absconding 
party, and it will be incumbent on the Magistrate to obey such requisitions, and to proceed as 
be would do, were the absconding party in question charged with a criminal offence, primarily 
cognizable in his court. The principle, set forth in the third paragraph of Construction 648, in 
declared applicable to attachment of property directed to be made under the sanction of the law 
above cited, and these instractions. — Cir, Ord. S, D, and N, A, VJth May 1847. 


SECTION XXVII. 

Zillah and City Courts — Particular Investigations, 

536. The Judges of the Zillah and City courts, are strictly enjoined not to order or 
allow a report of any matters of facts relating to any cause depending before tliem, with 
a ^'iew to the passing a decree, to be made them by any officer of the court, or any 
other person, excepting in cases in which special authority for that purpose may be given 
to the courts by any Regulation. — Reg, 4, 1793. Sect, 16. — Benares lieg, 8, 1795, Sect, 
2. — Ced, and Conq, Prov, Reg, 3, 1803, Sect, 17. 

537. The Civil courts have been in the habit of calling on the treasurer of their establish- 
ment for reports regarding the trustworthiness of account books in the Native language, as af- 
fecting the validity of claims which may be grounded thereon. But such a practice is opposed 
to Section 16, Regulation 4 of 1793, which prohibits Judges from obtaining a report of matteis 
of fact relating to any cause depending before them, with a view to the passing of a decree, irom 
any officer of the court or other person, except where special authority may have been confer- 
red by any Regulation, or a reference may be made to the Law officers on any point concern- 
ing Hindoo or Mabomedan law. The Court are accordingly pleased to prohibit the practice 
alluded to, and to direct the observance of the following rule. — Cir. Ord, 4t/i Feb, 1840. 

538. Whenever occasion may require the examination and scrutiny of Native account 

books in any civil case, the European Judges should, as far as possible, call in the aid of asses- 
sors for that purpose. In instances, however, where such a course may be deemed by them in- 
expedient. recourse should be had to the ^ency of ameens, to be appointed at the cxpence of the 
plaintiff or defendant, as the case may be, whose duty it would be to inspect the books either at 
the mahajun’s bouse or in court, as might seem fitting with reference to the circumstances of 
the case and the wishes of the parties. And the latter course should also be followed by the 
Native courts, who are not authorized to employ assessors for the purpose stated Ibid, 

539. In the trial of regular suits by the zillah or city Judges, or in miscellaneous 
cases, whenever the adjustment of accounts regarding the execution of decrees, and mer- 
cantile or revenue transactions, or the investigation of disputes between landlord and te- 
— * or of other special matters of account, fact, or usage, may be requisite ; and such ad- 
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justment or investigation, if conducted by the Judge himself, would occupy a larger por- 
tion of his time than could be conveniently devoted to it ; the J udge is hereby authorized 
to direct any of the Sudder Ameens under his jurisdiction, to make such adjustment or in- 
vestigation. — Reg, 23, 1814, Sect, 76, Cl, 1. 

540. The .Tudge shall in these cases furnish to the Sudder Ameen such part of the 
proceedings and such detailed instructions, as may appear necessary for his information 
and guidance, and shall direct the parties, or their vakeels, or authorized agents to attend 
upon the Sudder Ameen, during the adjustment or investigation. — Ibid, Cl, 2, 

541. The instructions must distinctly specify, whctlier the Sudder Ameen is merely 
to transmit the proceedings, which he may hold on tlie enquiry, or also to report his own 
opinion on the point referred for his investigation. — Ibid, Cl. 3. 

542. The proceedings of the Sudder Ameen are to be received in evidence in the 
case, unless the Judge may have reason to be dissatisfied with tliem, in which case he will 
make such further enquiry, as may be requisite, and will pass such ultimate judgment or 
order, as may appear to him to be right and proper. — Ibid, CL 4. 

543. By the first clause of Section 76, Regulation 23, 1814, it is provided, that “ in 
tlie trial of regular suits by the zillah or city Judges, or in miscellaneous cases, whenever 
the adjustment of accounts regarding the execution of decrees, and mercantile or revenue 
transactions, or the investigation of disputes between landlord and tenant, or of other spe- 
cial matters of account, fact, or usage, may be requisite ; and such adjustment or investiga- 
tion, if conducted by the J udge himself, would occu])y a larger i)ortion of his time than 
could be conveniently devoted to it, the Judge is hereby authorized to direct any of the 
Sudder Ameens under his jurisdiction to make such adjustment, or investigation.’* The 
second, third, fourth, fifth and sixth clauses of the section ahovementioned, contain 
further provisions relative to the cases therein stated ; and the whole of these clauses shall 
be still in force, except the fifth, which, in consequence of the salary to be hereafter received 
by Sudder Ameens from Government, is hereby rescinded; provided however, that if any 
necessary expence be incurred in making the enquiries or adjustments referred to, it shall 
be competent to the Judge on the completion of the enquiry or adjustmont, to order pay- 
ment of the amount of such necessary ex pence by one or both of the parties in the case as 
may appear just and proper. — Reg, 13, 1824, Sect, 5. 

544. In continuation of my letter of the 22d February last, I am directed to inform you 
that under the provisions of Section 76, Regulation 23, 1814, the Judge is competent to employ 
the Principal Sudder Ameens in the same manner as other Sudder Ameens in the adjustment of 
accounts, or in the investigation of disputes, or special matters of account, fact or usage, connected 
with the execution of decrees passed in the Judge’s court ; but that under the Regulations in 
force no authority exists for referring to such officers application for the execution of any other 
decrees than those passed in the courts of the Sudder Ameens and Moonsiffs. [^By Act V, 1836, 
^applications for the execution of decrees generally may he referred to Principal Sudder Ameens,} 
— Cow. 761, West, C. 22d Feb., Cal, C, I5th March 1833. 

545. I am directed by the Court to acknowledge the receipt of your letter of the 15th instant, 

2 N2 
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requesting the opinion of the Court regarding the applicability of Clauses 1,2, 3, 4 and 6, Sec- 
tion 76, Regulation 23, 1814, to Principal Sudder Ameens. — In reply, I am directed to inform 
you that although the clauses in question are not expressly declared applicable to Principal 
Sudder Ameens, the Court are of opinion that under the general spirit of Regulation 5, 1831, 
they should be considered applicable to those officers in common with other Sudder Ameens. — 
Con, 81o, JCest. C. 23^/ Ang., Cal, C, \sf Nov, 1833. 


Case.*; in which na- 546. The Native .Tudges are not entitled to any allowance for travelling expences or other 
account in case*^ “in which, for their own satisfaction or at the request of the parties, they may 
travelling expences. propcT to a i^it and inspect the property in di*^pute, or to make enquiries in regard to 

it on tlie ‘5j)ot.'’ The court however con.sidcr that those authorities are entitled to the payment 
of their evpencea when deputed to make local enquiries by a superior court. — Con. 1 172, 14M 
1838 . 


Courts cnipoworo.i 547. Ill Causes concerning rent or revenue, or other matters heretofore cognizablt* 
o? rlt^enuo^^el" ill the eollrt'^ of Mihil adawlut, between proprietors of land, or farmers of land holding 
reion their farms immediately of Government, ami their respective dependant talookdars, under- 

farmers or ryots; or between dependant tab»okdars and t heir under-farmers or ryots; 
or between under-farmers farming lands of proprietors of land, or of farmers of land 
\>ho farm theii* lands immediately of Government, or of dependant talookdars, and tludr 
dependant talookdars, under-farmers or ryots; or between other persons concern- 
ed in the eollection or payment of land rents, or revenues, eitiicr as principals or 

sureties ; the Judge is einpowenjd to refer to the Collector for his report, any ac- 

count's the adju^tlnent of which may be necessary towards the decision of the suit. The 
reference is to be made to the Collector, by a precept under the signature' of the Judge anel 
tlie seal (»f the court. In which shall he specified, tlio accounts referred, anel the papers 
which the Judge may think it necessary to send in elucidation of theuii, and th(‘ timei by 

whitii the re'port is te> be made. Tlio Judge' may likewise roniniand tlic parties or tlieir 

vakeeh, and any witnesses they may have to produce, to appear befe>rei the Collector, 
that he* may e'vamino them regarding the account*?, and also emjiower the Collector to ad- 
minister the cu.'^toniary oaths to the witnesses, or to e.vamine tlio parties em oath, if the*y 
.shall agree to be so examined. TJio Collector sliaU submit his report on the accounts to 
the court by the prescribed time, attested by liis official seal and signature, or assign bis 
rea^'Ons for nf)t having been able to conqdetc it by the period directed. The Judge, u]>on 
the receipt of the Col lector report shall cither confirm, set aside, or alter his adjustment 
ju lge- prohibiU'd of the accounts, or pas^ »ucb decision re.spccting them, as may appear to him proper. Hut 
liu roUector in suits the rule> in this section are not to extend to empower the Judge to refer to the Collector 

hi*.^ officer - any accounts relating to suits in which he or any of his public officers, or private servants, 

or Government, may be a party.— 8, 1794, Sect, 13 . — Benares Reg, 54, 1795, Sect, 
2 , — Ced, and Coru/. Prov. Reg. 7, 1803, Sect, 2. 


The civil court‘5 may 548. I request that you will be pleased to obtain for me the opinion of the Court whether 

I^Ilecto^^To^ carry there w'ould be any objection to tlu‘ Zillah court issuing precepts to the Collectors, directing 
fe^*and to return the carry thcir orders into effect within a period fixed by the court, or to assign reasons 

precept duly ejtccut- fQp the order not being completed at the period prescribed by the court. — Reply , — I am directed 
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by the Sudder Court to ‘acknowledge the receipt of your letter. No. 158, under date the 23d ed within a ffivpn po- 
instant, and in reply to acquaint you that they are not aware of any objection to the measure JbrlthTdelay!^^ * 
which you have suggested, of requiring the Collector to carry into effect the orders of your 
court, and to return the precept, issued therewith, duly executed within a certain period, or to 
shew good and sufficient cause for the delay. — Con. 968, West C. 3l5< Jul?/, Cal. C. 2\st Avg. 

1 835. 


549. I he Zillah and City courts of Dewanny adawlut and 1 rovincial courts of aii- How the courts arc 

1 , 1 1 1 . * /• 1 proceed whcuovcr 

peal arc authorized, wlicncver they may have occasion to refer to any of the registers they have occasion to 

prescribed by the above Regulations or by the present Regulation, to require from the Col- festers! * 

lectors the production of the original register, or an attested copy of such part thereof 
as may contain the required information. Tlie Collectors, on the receipt of such requisi- 
tion arc iiiiiiiediatcly to transmit the original register if it can be sent without inconveni- 
ence, under the care of one of their Native officers, in whose custody it is to remain till re- 
turned: or if the original register cannot be conveniently sent, are to transmit without de- 
lay an accurate copy of such part thereof as may be required, under the attestation of their 
official signature. — Reg. 8, 1800, Sect. 15. 


550. Pursuant to the orders of Government, the (’ourt are pleased to direct that you 
will submit through them all references you may have to make for tlie opinion of the Advocate 
General on points of English law. — Cir. Orel, 2\sf April 1813. 


References for the 
opinion of the advo- 
cate jireneral to be 
made thron^h the S. 
I>. A. 


For the rules regarding the deimtation of Ameens to make local investigations^ vide Chap- 
ter 11. Section 26. 


SECTION XXVIll. 


Zillah and City Courts — Punishment of Frivolous and Vexatious Suits, 

551. If any person shall commence a suit in any Zillah or City court of Dewanny Penalty for thein- 
adawlut, which shall appear to the Judge to be frivolous, vexatious, or groundless, he fc]Stioiw,Ugrou^^^^^^ 
is not onlv to dismiss the suit, with such costs as he may deem it equitixblo to award 

against the plaintiff, but is to fine him in such amount as ho may tliink proper, upon a 
consideration of the nature of the case, and the sitmition and circumstances in life of tlie 
offender, and commit him to close custody until lie pays tlie fine. — Reg, 3, 1793, Sect. 

12. — Benares Reg, 7, 1795, Sect. 7. — Ced. and Cong. Prov, Reg, 2, 1803, Sect, 9. 

552. As the law now stands, in cases coming under the provisions of Section 12, Regu- 

lation 3 of 1793, tlie party fined is liable to be committed to close custody until the amount be amount paid, 
paid.— Con. 1096, Cal, and West, C, 1th July 1837. 


553. The Civil courts arc not competent to impose fines on covenanted office’ s of Go- 
vernment for official acts performed by them in the course of their duty, provided such acts be 
done by the express orders of superior authority.— Cir, Ord. Cal. and West C. 25 fh Jan. 
1833, par. 1. 


The civil courts 
cannot fine covenaut- 
<i officers for official 
aels done by the or- 
ders of a superior au- 
thority. 
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If a covenanted of- 554. If a oorenanted officer of Government inetitote a suit Whhout the sanction of su- 

ficer institute a suit ... . . , 

without such orders, pcrior authority, and such suit be ac^udged to be vexatious, the court is competent to impose a 

vexatious, he^maj^^ upoii him for SO doing. — Ibid^ par, 2, 

Uneii, 


A eoienanted of- 555 . A covenanted officer of Government instituting a suit with the sanction of a board 
neer, instituting a suit ® 

bv such orders not or Superior authority, which, b 3 ’’ the Regulations, ho is bound to obe3% is not liable to fine, al- 
liable to a fine. ^ o 


thougli, in tlie jutlgment of the Court, the suit be vexatious . — Jdidf par, 3. 


a b^oar(ir&c**”or^r^ ^ is not competent to impose a fine on the board or superior authority for 

dering a suit to be directing a subordinate officer to institute a suit which, in the judgment of the court, is vexa- 
instatute<l, tho* deem- . , , 

ed vexatious. tious. — lOid, par. 4. 


An appellate court 5o7. An appellate Court is not competent to impose a fine on the respondent in an appeal 
cannot fine a respoii- «... * 

dont in an appeal ca.-o case, for having instituted in the lower court a suit which the appellate court may consider to 
mhich that court , , r* • j <• 

deems \e\atious. hi^vc been vexatious. — Ibtd, par. 5. 


SECTION XXIX. 


Zillah and City Courts — Assistance of Respectahle Natives in the Trial of Civil Suits, 

TheG.G inr.de. 558. Tlic Govcmor General in Council is hereby declared comi^otent to grant the 
[nvest anTEuropcin poAN crs specified in the following section of this EoguLitioii to any European officer pre- 
civii^court!*tith Tile sidinix in a court for the administration of civil justice, such powers to be exorcised either 
Si7foUowing particular suit, in any specified district, or generally by such officer in any suits 

ot thi5 regulation comc before him, and in any part of the country where he may he employed. 

Fiuvidcd that it shall always be competent to the Governor General in Counelrto revoke 
and annul the grant of such powers whenever he may see sufficient cause for so doing. — 
Iley. U. 1832, Sect 2. 


Europeans pre.sid- 
ing in civil courts 
when thus empower- 
ed, may avail them- 
selves of the a-ssi>- 
tauce of respectable 
natives in the trial ot 
suits. 

A-s a puuohaet 


As assessors. 


Asa jury. 


539. In the trial of civil suits, original or appeal, it shall be competent to every 
court, in wliich an European officer thus empowered presides, to avail itself of the assis- 
tance of respectable Natives in either of the three following ways. — Ibid^ Sect 3, Cl, 1. 

5G0. Fii-st, by referring the suit, or any point or points in the same to a punchaet 
of such persons, who will carry on their enquiries apart from the court and report to it 
the result. The reference to the punchaet and its answer shall be in writing, and sliall 
be filed in the suit. — Ibid, CL 2. 

5G1. Or secondly, by constituting two or more such persons assessors or members 
of the court, with a view to the advantages derivable from their observations, particularly 
in the examination of witnesses. The opinion of each assessor shall be given separately 
and discussed ; and if any of the assessors, or the authority presiding in the court, should 
desire it the opinions of the assessors shall be recorded in writing in the suit. — Ibid, CL 3. 

562. Or thirdly, by employing them more nearly as a jury. They will then attend 
during the trial of the suit, will suggest as it proceeds such points of enquiry as occur 
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to them ; the court, if no objection exists, using every endeavour to procure the required 
information, and after consultation will deliver in their verdict. The mode of selecting 
the^ jurors, the number to be employed, and the manner in which their verdict shall be 
delivered, are left to the discretion of the Judge who presides. — Ibid, CL 4. 


563. It is clearly to be understood, that under ail the modes of procedure described 
in the three preceding clauses, the decision is vested exclusively in the authority presid- 
ing in the court. — Ibid, CL 5. 


In all fiucli 
ibo (Ipoisioii vestf'd 
pxplum\oly in tho au- 
thority prcbidintj in 
the court. 


564. It will be observed that a large discretion is vested in the presiding officer. He is left iixpianation of tho 
to select either of the three modes indicated, or altogether to reject them ; and if he select either hln'c to 

of the modes, the particular manner in which it is to be carried into effect is left to his own ^ 

determination. It need only be further remarked, that no power of compulsion is granted by the 
Regulation. To this point tho attention of all the public functionaries should be especially call- 
ed, and they should be clearly informed that by no construction of Regulation 12, 1825, wliicli 
enjoins punisliment for contempt of court, or any otlicr enactment, are they authorized to com- 
pel the attendance of persons who may be reluctant voluntarily to render their services. They 
are empowered to invite the services of Natives as arbitrators, assessors or jurors, but by no 
means to compel them. — Cir, Ord. West. C. 16^A Nov, 1832, CaL C. Jati, 1833, par. 3. 


565. The requisition of oaths from persons so employed is not considered to be necessary, Person* thus em- 
and is never to be enforced. ITis Honour in Council is disposed to think that it will be wise to to^^ke 
abstain from proposing them.— par, 4. 


566. The Court are therefore requested to intimate to the civil Judges in all those districts The civil courts au- 
into which the provisions of Regulation 5) 1831, have been introduced, that they are considered mscretion^^conferred 
also authorized to use the discretion couferrible under Section 2, Regulation 6, 1832. This power 
will also attach to all their successors, yvhether temporary or permanent, and will be considered 
as naturally consequent on nomination to the appointment. The Judges of the Provincial courts 
are also invested with the powers, and the Court of Sudder dewanny adawlut are, of course, con- 
sidered competent to use them if at any time an opportunity should present itself. — Ibid, par. G. 


SECTION XXX. 

Zillah and dtp Courts — Contempts, 

567. If any person shall be guilty of contempt of court in open court, or of undhc Courtyo fine per- 
arrogation.s of the autliority of the court, or of illegal exertions of judicial authority in his temptfui ro^-a^^ of 
own cause, the court is immediately to punish the olFeiider by fining him in a sum not ex- ‘iiieprar exert!^^ /t 
ceeding two hundred rupees, and keeping him in custody until the fine shall bo paid. 

The courts are to regulate the amount of tho fines which they may impose under this 
section according to the situation and circumstances in life of the offenders* — jRc//. 4. 

1793, Sect, 21 . — Benares Reg, 8, 1795, Sect, 2. — Ced, and Conq. Prov, Reg, 3, 1803, 

Sect, 22. 

568. Whereas sufficient provision is not made for repressing obstructions to jus- 

tice committed in tho courts of the East India Company ; — It is hereby enacted, that all uUierwise oti- 



320 


TRIAL AND DECISION OF REGULAR SUITS. 


[Chap. III. 


stnictiiig justice in pcrsons whatsoever, whether generally amenable to the courts of the East India Com- 

ziiiaJ* or^dty nia^s- pauy or Otherwise, using menacing gestures or expressions, or otherwise obstructing justice 

tmte,’ &c?or hi the presence of any zillah or city Magistrate, Joint Magistrate, or other oflScer under 

crim?na^ a Magistrate empowered to try criminal cases, or any superior or inferior court, civil 

ra!%r^if^not Criminal, of the East India Company, shall be liable to be fined by the authority 

Jme^monS!*Pa^y aff- whoso proceedings are obstructed to any amount not exceeding 200 rupees, or in case 

wUihlu^ ou monUi^ imprisoned for any period not exceeding one month. Provid- 

award of punishment in such cases an appeal shall lie, if preferred 

act, may be iudicted ^yitliin oiie month, to the authority, civil or criminal, appointed by law to hear appeals 
in her miyesty s su- •- ^ ^ . 

preme court. iu all other cases from the decisions of the officer by whom the fine was imposed ; and 

pro\i(ied also, that notwitlistanding anything in this Act it shall be lawful to indict any 
}ior*=ioii amenable to Her Majesty’s Supreme Courts as for a misdemeanor in any of the 
ea'^es aforesaid sustainable before this Act, if no ])rocceding shall have been had against 
the offender in the court where the offence was committed, but not otherwise. — Act ALVA" 
1841, Sect. 1. 

‘'PC. 4'j, t!u‘ And it is hereby enacted, that Section 42, the further proviso contained in 

S(^ction 71, Regulation 23, 1814, clauses second and third. Soot ion 5, and Section 6, Kc- 
^ ^ gulation 12 of 1825, of the Bengal code, arc repealed. — Sect, 3. 


SECTION XXXi. 

Zillah and City Courts — Decrees ; their Contents and Preparation. 


W'hcn tilt pourt i» 
to j?»%e judyiufiit 


570. When the parties have been heard, and the witnesses on both sides examined, 
and tiie exhibits received and considered, the Judge is to give judgment according to jus- 
tice and right, and is to order costs to be paid to tlie party in whoso favour the decree may 
be made. — Reg. 4, 1793, Sect. 7. — Benares Reg. 8, 1795, Sect. 2. — Ced. and Cong. 
Prov. Reg. 3, 1803, Sect. 9. 


Judges to art ac- 57 cases coining within the jurisdiction of the Zillah and City courts for whicli n(j 

cordiug to juhtice, ® •' . . . 

equity, and good con- specific rule may exist, the Judges are to act according to justice, equity, and good consci- 
which no specific ruic^ cncc. — Reg. 3, 1703, Sect. 21. — Benares Reg. 7, 1795, Sect. 11. — Ced. and Cong. Prov. 
Re<j. 2, 1803, Sect. 17. 


In cases of bank- 572. 1 am directed by the Court to acknowledge the receipt of your letter of the 8th in- 

dis^ stant, re^iuestlng their opinion as to the power of Civil courts in regard to bankruptcy, and to 
reply that as the Regulations do not contain any specific provisions on the sub- 
iih ject, you should exercise the discretion vested in you by Section 21, Regulation 3, 1193, in any 

case that may come before you, leaving the party dissatisfied with your orders to appeal there- 
from to this court. — Con. 7 IG, 21 a^ Sept. 1S32. 

A plaintiff consent- 073. A plaintiff, consenting through his duly appointed vakeel to the settlement of his 

ing to the settlement .. .. ^ » 

of bis suit by the suit m court, by the statement on oath of the defendant, cannot object to a decree of court 

thedefen^^ca^ founded ou such Statement. — S. D. A. Sel. Rep. 29th Aug. 1843, vol. 7,/>. 130. 
objeil to a decree 
founded on it. 
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674. The Zillah and City courts are prohibited decreeing the payment or satisfac- 
tion of any sum due on a tumusook or bond, which may have been entered into after the 
28th March, 1780, unless the bond shall be proved to have been executed in the presence 
of two credible witnesses, or the payment of the sum demanded on the bond, or some other 
valuable consideration for it having been received, shall be proved to the satisfaction of the 
court. But the restriction contained in this section is not to extend to any bills of ex- 
change, receipts or notes of hand, in the determination on which the custom of the country 
is to be abided by. — lleg, 3, 1793, Sect 15 . — Benares Reg, 7, 1795, Sect, 9. 


Decrees not to be 
given for sums of mo. 
ney on bonds, whlcli 
may not have been 
executed in thenra- 
eence of two crecuble 
witnesses, unless tha 
sum or a valuable 
consideration shall be 
proved to have been 
given. 

Cases to which this 
restriction is not to 
extend. 


575. The Judges of the Zillah and City courts arc to insert m their decrees the What the decrees 

« , . , , . . , , , . . 1 i. 1 -1 •. courts are to 

names of the witnesses whose depositions may have been taken, the title ot every exhibit contain. 

read in the cause, and the amount of the annual produce of the land, or the sum of money, 


or the value of the property or thing decreed. — The decree is to be sealed with the seal of To be sealed with 
^ ^ . the seal of the court, 

the court, and signed by the Judge, and dated on the day on which it may be passed. — wid signed by the 

Reg, 4, 1793, Sect, 26. — Benares Reg, 8, 1795, Sect, 2. — Ced, and Conq, Prov, Reg, 3, the day on which they 
1803, Sec*. 27. -ybepa^od. 


576. The Court of Sudder dewanny adawlut having observed in several instances, a want The strict^ at- 
of due attention to that part of Section 26 of Regulation 4, 1793, which directs the Judges of 
Zillah and City courts ‘‘ to insert in their decrees the names of the witnesses whose depositions 
may have been taken; the title of every exhibit read in the cause, and the amount of the annual 
produce of the land, or the sum of money, or the value of the property or thing decreed par- 
ticularly to the latter part of this rule, an observance of which is essentially necessary to enable 
the Court to judge whether decrees presented to them, with petitions of appeal, are appealable 
or otherwise ; you are therefore desired to require from the Judges of the several courts within 
your division, the strictest observance of the above rule in future ; and if, agreeably to Section 
4 of Regulation 4, 1793, any objection should have been made by the defendant to the plain- 
tiflTs statement of the cause of action as appealable to the Sudder dewanny adawlut, the deter- 
mination passed upon such objection, or the amount declared thereby to be the real cause of ac- 
tion is also to be stated in the decree, for the Court's information. — Cir, Ord, 21th April 1796. 

577. Whereas, it is expedient that the decision of Courts of justice, and the reasons 
for the decision should be written and signed by the Judge at the time of pronouncing his 
decision, and in the vernacular language of the Judge : — It is hereby enacted that in all the son lihoreo?,* Injuncr 
Presidencies so much of all decrees as consists of the points to be decided, the decision there- decre^,^ ^dTrdors 
on and the reasons for the decision, and all injunctions for the revision of decrees in regular 
suits, and all orders for reviews of judgment, which shall be passed by Judges of the Sud- Ly^f judlylMf 
der courts, or by Judges of Zillah and City courts, or by subordinate or Awistant Judges JS^“tho v^MSlar 
of zillahs, shall be written originally in English, and signed by the Judge or Judges at the 
time of pronouncing such decision and orders, and shall be trandated into the vernacular 
language, commonly used in the court wherein the suit to which the decree or order re- 
lates, diall have been instituted ; and the translation shall be incorporated in the decree — 

Act Xll, 1843, Sect 1. 


In decrees of sad- 
der coart, &c. the 
points to be decided. 
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Copy of a decbion 578. Copy of a decision recorded in English, according to Act XII. 1843, must be given 
on application — Rep. Sum. Cases, Stk June 1846, p. 80. 

roust be given on ap« 
plication. 

Instructions rela- 579. It has been ascertained, that diversity of opinion prevails in regard to the require- 
rocnte of acti2?iiS^, ments of Act XIL of 1843, and it has been deemed requisite in consultation with the Sudder 
of dewanny adawlut for the North-Western Provinces, to promulgate instructions on the subject 

for general observance, with a view to secure uniformity of practice. — Cir. Ord. \Gth Aug. 
1844, par. 1. 

All decisions and 580. The Courts of Sudder dewanny adawlut have ruled, that the terms of tlie Act in 
TOcfranTIj^with the question render it obligatory on Judges of all denominations to record their original decisions 
mSt^be witteu'^by reasons thereof, in their own hand-writing, signing them agreeably to the provisions of 

** pronouncing such decisions,” and causing them to be correctly ‘‘ trans- 

pronounuiiig the lated into the vernacular language commonly used in the court, wherein the suit to whicli the 

cision, and transJated « o 

inta the N. language, decree or order relates, shall have been instituted, this injunction, it will be understood, has 
reference to all the decisions and orders specified in Sections 1 and 3 of the Act respectively,” 
— par. 2. 

The decision and 581. Where the vernacular language, and that used in the subordinate Civil courts are 

translation may of course be dispensed with, but the decision and tlie reason 
tUed drawn out originally in the hand-writing of the Native Judge should be filed with tlio 

with the record arid record of the suit to which it relates, and incorporated in the final decree. — Ibid, par. 3. 

incorporated with the ^ 

decree. 

The civil judges 582. The civil Judges are desired to ascertain and report, after a suitable interval, that 
wi^report these instructions have been practically introduced, issuing such precautional injunctions on 

have been obeyed, subject, as they may deem fitting.— par. 4. 

The decisions ot With a view to facility of reference, the Court direct that the decisions recorded 

^o^ed^iiito^^a Judges of all grades in their own hand, in conformity to Act XII. 1843, be copied into n 

book and signed hy book, consecutively, by a writer or mohurrir, and signed by the deciding officer in attestation 
t he judge. 

Form of the ah- correctness of the transcript. An abstract index, in the subjoined form, will be attach- 

struct index. ^be book : — 


Numb^'r of the 
case and year. 

Names of 
the parties. 

1 

Substance of 
the plaint. 

Orders in the 
case and date. 

Deciding 

Judge. 

Remarks. 




1 




— Cxr. Ord. 2Bth Feb. 1845, par. 1. 


When the entries 5^*1 • The entries in this book will commence with the decisions of last month. The 
roe^^andthededl books of the subordinate court will be forwarded annually to the Judge’s office for de- 

sions of the subordi- posit*— Z&wi, par. 2. 
nate judges be for- ^ ^ 

warded to the judge’s 

^ A^copy oV^the’de- 585. The Government having been pleased to determine that the decisions of the zillah 
judgw mide? acTi^, recorded in English under Act XII. 1843, shall be printed monthly at the Presidency, 

pn^catioiTuronil^^ ^ ^ directed by the Court to request that, from the let May next, the decisions of your court, 
instead, of being copied into a book, in the manner directed by the Circular order of the 28th 
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February, 1845, be transcribed on separate sheets of the paper, and forwarded, at the end of 
each month, to this office, with a view to their being sent to the press. Each decision is to be 
copied as soon after it is passed, as may be practicable, so as to allow the whole of the decisions 
to be despatched within a day or two of the close of the month. Proper care is to be taken in 
your office to ensure the perfect accuracy of the transcription. — Cir. Ord. VllJi April 1846, 
par, 1. 

586. When there are no decisions in any month, the circumstance is to be reported to 
the court, by the Judge ; and if there be no Judge, by the officer in charge, immediately on the 
expiration of the month. — Ibld^ par, 2. 

587. A deceased Judge having left a decision unsigned, his successor was directed to ex- 
amine the vakeels of the parties in whose presence the decision was given, and the person who 
wrote it out, and compare it with any note book in the hand-writing of the late Judge which 
might be forthcoming ; and, unless the result of the enquiry sliould lead him to doubt the ge- 
nuineness of the decision, to sign it, making a short memorandum explaining why it was signed 
by liim. — Con, 910, \lth Oct, 1834. 

588. On the 9th IMay last, Mr. Shakespear directed the lower court, in a case in which 

the separate liabilities of several defendants holding under distinct titles, were not mentioned in 
tlie decree, to amend the same, by inserting tlie amount due by each defendant, in order that 
the parties concerned miglit not be debarred from their individual right of appeal. — Con, 849, 
20th Dec, 1833, 4. 

589. It was further held, that a decree for landed property should specify in detail the 
property of which it awards possession, without referring to any other documents to determine 
what tliat property is. — S, D, A, Set, Rep, 3d Julp 1841, vol, 7, p. 41. 

590. The decrees of a court below in favour of a Hindoo widow for possession of her 
liusband’s landed property, amended on the ground of their not having specified the nature of 
her interest, and the mode in which the property should be disposed after her death. — S, D, A, 
Scl, Rep, Koi\ 1821, vol, 3, p, 114, 

591. To enable the Court of Sudder dewanny adanliii duly to exercise the powers 
hereby vested in tliem, the several courts of subordinate jiu isdiction arc strictly enjoined 
to oouform to those parts of the Regulations in force which require them to record the 
point or points at issue between the parties and the grounds on which their judgment or 
orders may bo issued. — Rcff, 9, 1831, Sect. 2, CL 7. 

592. The Courts of civil judicature arc to insert in their decrees all sums paid or 
payable by the parties under the Regulations, on account of fees or stamp duties, as well 
as on account of compensation for the expcncc of witnesses, and of subsistence money to 
peons employed in serving the processes of the courts, and of all other costs and expcnces 
of the suit. Such costs and expences shall be ultimately charged to the parties cast, or 
to the parties respectively, in such proportions as the court may deem equitable. — Re /. 
27, 1814, Sect. 27. 


Wlipn there are 
no decisions in the 
month, the fact is to 
be reported to tin 
court. 


Course of proee^ 
dure ^here a de- 
ceased judj^e has lett 
a decision uiisi^^cd. 


The separate liabi- 
lities of several de- 
fendants, holding un- 
der distinct titles, 
must be inserted in 
the decree. 


A decree for land- 
ed property must 8pe- 
cifjr in detail the pro- 
perty of which It a- 
M'ar^ possession. 

What a decree in 
favor of a Hindoo wi- 
do\ir for possession of 
her husband’s estate 
should coint>ribe. 


Subordinate courts 
strictly enjoined to 
record the point or 
points at issue be- 
tween the parties and 
the jjrrouiids of their 
judgment. 


All legal expcnces 
and costs to be in- 
cluded in the decree 
and to be charged to 
the parties in such 
mode as may appear 
equitable. 


2 0 2 
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SECTION XXXII. 

ZiUaJi and City Courts — Decrees — Consolidated Rules regarding their Contents and 

Preparation. 


The decrees of tlie 
lower courts will in 
fatare be prepared 
according to the fol- 
lowing rmes. 


The paper on hi eh 
the decree is to be 
CDg^rossed. 


Particulars to be 
g^ven at the liead of 
Uie decree. 


Form of the head- 
ing of the dteret 


Decrees of courts 
which have only ori- 
ginal jurisdictiou. 

Names of all the 
plahatJfb, cUl the de- 
fendants, all third 
parties, and of their 
pleaders. 

Bntry to be made 
when the party pleads 
in person. 

Description of the 
claim, and all other 
parUcnlarB regarding 
k which are to 1>€ spe- 
cified. 


Note of the atten- 
dance or absence of 
the parties or their 
pleaders. 


593. As the decrees of the lower courts are not written in a regular and uniform man- 
ner, and as much time both of the court and the pleaders is wasted, of the former in seeking 
for the matter stated in them and in the documents filed, and of the latter in preparing the 
grounds of regul ir or special appeals, and in examining the nature of the evidence, both oral 
and documentary, it is therefore ordered, that in future the decrees of the lower courts be 
prepared according to the following rules and the annexed form. — Cir, Ord, \2th Feb. 1847, 
par. 1. 

594. The paper, on which the decree is to be engrossed, shall have a lateral margin of 
one inch on either side, and a space of about five or six inches at the top shall be left blank for 
the purpose of receiving the seal and signature of the deciding or attesting officer. — Ibid^ par. 2. 

595. At the head of decrees passed in original suits, shall be stated the number of 
the case Original^ and whether instituted in the trying court, or referred by a superior court 
or transferred from a court of co-ordinate jurisdiction, and in each case the designation 
of .such court, as well as the aggregate value of the claim, shall be specified, — immediately 
after these particulars will follow the heading of the decree in the following form : “ Decree of 

the court of before Judge, Principal Sudder Ameen, or Sudder Ameen, 

or IMoonsifiT of ; passed on the of 1 8 — , corresponding with the 

____ of 12 Fussely, or Hijree, or Bungaleh,” according to the eras locally 

known and current. In the decrees of those courts which have only original jurisdiction, the 
word “ original” may be omitted. — Ihid^ par. 3. 

596. Subsequently to the heading, as above, will be exhibited on the one side the names 
of all the plaintiffs, and all the defendants, and of all third parties (oozardars) if there be any, 
witiiout the word etcetera or others, and on the other side, opposite to the names of the parties 
rp'^pertively the names of their pleaders, or if any of the parties plead personally, the word “ in 
person” ( a.salutum ) shall be entered opposite his name, and his presence or absence shall be cer- 
tified in the same place by the addition of “ hazir” or “ ghair hazir.” — Ibid, par, 4. 

597. A vacant space being left to the right and left of the paper, the description of 
the claim, and of the thing claimed, its valuation, and the foundation of the claim will then be 
entered willi a .specification of the order or orders of which the plaintiflf seeks reversal, and of 
the commencement or close of the period to which the claim relates, in cases calling for such 
specification, (as claims for intere.st, wasilat, adjustment of accounts, or rents,) if the amount of 
the claim Lave been increased or reduced by a supplementary plaint, the fact shall be here stat- 
ed in the decree, only of those courts of course that are entitled to receive supplementary 
plaints, and the whole amount of the claim, as thus adjusted, shall be distinctly declared. — Ibid, 
par. 5. 

598. After the above will be stated the attendance or non-attendance of the parties or 
their pleaders, correspondingly with the statement given in the final proceeding j 2dly, particu- 
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lars regarding the date, both according to the English calendar and the eras locally current, on 
which the suit was instituted, and if the plaintiff be a pauper, the date of his application to be 
permitted to sue in that capacity, and of his pauperism being admitted ; and 3dly, the date 
on which the petition of plaint may have been filed or received in the ofiSce, and 4thly, an ab- 
stract of the grounds of suit. It will not be necessary to notice the several steps taken to pre- 
pare the case for adjudication, or to state the order in which the several papers were filed,* ex- 
cept in particular cases, as for instance when the suit may have been referred by a higher or 
transferred from a tribunal of equal degree, or when it may relate to property situate in differ- 
ent jurisdictions, though based on the same cause of action (in which case the acquisition of the 
Sudder court’s authority for its hearing and decision in that particular court agreeably to Circu- 
lar order No. 29, dated 11th January, 1839, must be mentioned), or when Government may be 
one of the defendants to the action, in which case the assent of the Commissioner to the formal 
institution and trial of the suit under Regulation 2 of 1826, must be stated ; in this place, should 
the circumstances of the case be such as to require it, the death of any of the parties to the 
action and the substitution of his heir, and particulars preliminary to the adjudication of the 
suit ex-parte in the event of the plaintiffs claim being decreed either in whole or in part, 
as well as the reason of any witnesses not having been summoned, or if summoned of their evi- 
dence not having been recorded, should be entered.— par. 6. 

599. The substance of the petition of plaint is then to be given, all redundancies both of 
language and matter being carefully eschewed, and will include a specification of the date, on 
which the cause of action according to the plaintiffs statement arose, as well as genealogical 
tables if filed, the names of the defendants at length, with the parentage of those, who may have 
the same name (if that be ascertainable from the plaint or the proceedings in the case,) and the 
place of residence, of all the reasons given by the plaintiff for including among the defendants 
any person out of possession of the property sued for, and the pleas urged by him for admission 
of the suit notwithstanding the expiry of the period, allowed by the statute of limitations for 
the cognizance of civil actions. After this, the substance of the supplementary plaint, if 
any have been entered, with the date of its presentation will be vStated with the same regard to 
conciseness, (notwithstanding that it do not follow next in order according to date of present- 
ation) and the property claimed will be here specified ; then will follow an abstract of the an- 
swer, and the supplemental answer (with date of presentation as in the case of a supplemental 
plaint) including only those parts which do actually reply to the subject matter of the plaint ; 
the substance of the replication, if it contain any matter touching on the statements of the de- 
fendant’s answer, and similarly of the rejoinder, with dates of their presentation respectively, will 
be next entered, and last of all the abstract of the petitions and objections of third parties will 
be stated. K no rejoinder be filed, the fact should be mentioned. — Ibid^ par. 7. 

600. Next in order will be inserted a brief abstract of the proceedings prescribed by Sec- 
tion 10, Regulation 26 of 1814, in the decrees only of those courts of course, to which that en- 
actment applies (vide Construction 1226, and Circular order No. 163, dated 20th August, 1841.) 
— par. 8. 

This object is atUuncl by Circular order, No. 38, dated iCth December, 1843, (W. P.) and L. P. No. 79, dated 
3d February, 1846. 


Date of institution 
of suit : and if the 
plaintiff be a pauper, 
of his application to 
sue in that capacity 
and of its admission. 

Date of the filing 
of tlie petition of 
plaint. 

Abstract of the 
grounds of the suit. 

Farther particulars 
to be iuserted in this 
place. 


Substance of the pe- 
tition of plaint with 
various other details. 


Substance of the 
supplementary plaint. 


Abstract of the an- 
swer, and supplemen- 
tary answer. 


Substance of tiie 
replication. 

Substance of the 
rejoinder. 

Abstract of the pe- 
titions and objections 
of third parties. 

Abstract of the 
proceedings pres- 
cribed by reg. 2U. 
1814, sec. 10. 
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List of the docu- 
ments, filed and the 
names of the witness- 
tsj called by the plaiii- 
liff. Case in which 
the substance of a 
document is to be 
^iven. 

Documents present- 
ed and witnesses sub- 
poenaed by the defen- 
dant- 

Orders rejectinpr ap- 
plications of the par- 
ties. 

Stamp fines inflict- 
ed on the i)lcaders. 

Orders .'nhuittiii;^ a 
review of judi?iutiiu. 

Notice of luueenV 
reports. 

Copy of futwa, or 
be^ustah, or award nf 
arbitratiou, or soolu- 
namali. 


The ^ound ofjudif- 
ment, and the evi- 
dence on which it is 
based. 

In the order of the 
court, the thin;,^ de- 
creed is to be stated 
when it does not cor- 
respond w ith tiie 
claim preferred. 

The exact sum, 
principal and intei- 
est decreed ; costs ut 
the parties 


601, A list of the documents filed and the names of the witnesses called on the plaintiffs 
part, with the titles and numbers of the several papers in order of presentation, and a specifi- 
cation of the matter, which they were respectively intended by the plaintiff to prove, will here 
be entered, and the substance of any document which may be declared by the plaintiff to be the 
foundation of his claim, or to be adminicular to its proof, should be given, provided that the 
purport and the term.s of the said document be contested. In like manner the documents pre- 
sented and the witnesses subpoenaed on the part of the defendant sliould be particularized, and 
any orders rejecting applications of the parties for the admission of proofs oflered,or fining plea- 
ders for filing documents on unstamped paper or paper of insufficient value, or returning documents 
to be stamped under Circular order No. 179, dated 3 1st January, 1842, or relating to the admis- 
sion of review of judgment (if that liave occurred,) with their respective dates should be men- 
tioned ; and if the decision of the case turn on the report of an ameen, its substance and the 
fact of his having been sworn to the faithful discharge of his duty (an observance wliich is es- 
sential* to the reception of his report as evidence ) should be stated with its date. Next in order 
will appear a copy of the futwa or bewustah, or the award of arbitrators, or the soolunamah of 
the parties, if the case have been determined with special reference to such papers, and, subject 
to the same condition, the enquiries made from parties or their pleaders, and the answers re- 
ceived, together with the date of the proceeding in whicli they are recorded, will be entered. 
Here will be recorded the reasons, given bj’ the deciding officer in the precise terms in whicli 
the judgment drawn up agreeably to Act XII. of 1843 may be expressed, and the Court would 
take the opportunity of warning the judicial functionaries to specify distinctly the grounds of 
their judgment, and the evidence, oral or documentary, on which it is based, and to state in their 
“ order^ the thing decreed, whenever the decree may not exactly correspond with the claim 
preferred, specifying the articles or portions of property or other thing claimed, which may have 
been exempted from the judicial award made in favour of the plaintiff. — Idld, par. 9. 

602. Immediately under the “ order*' will be entered an account, showing the exact sum, 
principal and interest, to which the plaintiff may liave been declared entitled up to the date of 
decree, and subsequently to this account will be inserted the costs of the parties payable either 
at the time or thereafter in the event of appeal being preferred by the losing party. — Ihid^ 
par, 10. 


The title of each 603. The civil authorities will be careful to insert the title of each paper, viz. plaint, 
m ^aixin^orthe answer, oral, interrogatory, or other matter in the margin of the decree, opposite that part in 
par- which the subject matter of each paper, &c. may be recorded, and at the beginning df the 
subject matter in question will draw a line (Hmdice “ so that when any particular mat- 

ter be sought for, it may be quickly found. — Ihld^ par. 11. 


Particulars to be 
inserted iu the de- 
crees of the appellate 
courts. 


604. In the decrees of the appellate courts, instead of the words ^ original,” will appear 
“ appeal regular” or “ special appeal,” with the number of the same, and the amount both of the 
original claim, and the claim in appeal, and the parties will be distinguished as plaintiffs, ap- 
pellants, defendants, respondents, or vice versa, as the case may be. Next, the description of 
the claim, its amount or valuation, and its foundation, the attendance or non-attendance of the 
parties and their vakeels will be shortly adverted to, as directed above for the decrees of Courts 
of first instance, and after this will come an abstract of the judgment or judgments passed by 


♦ Vide Section 18, Bej^ation 3 of 1803, and Section 17, Begpilatioii 4 of 1793. 
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the lower courts, and the substance of the reasons for appeal, and of the answer, with the dates 
on which they were filed respectively. With regard to any other papers, that may be present- 
ed, the rules already laid down for observance in the Courts of original jurisdiction will be 
followed, but it will be unnecessary to give an abstract of any other part of the record of the 
lower court than the judgment of the deciding officer. — Ibid, par. 12. 

605. When the original decree shall have been prepared according to the above rules, 
the date of its being completed and ready for transcription, the date of notice thereof being 
given to the parties or their representatives, the date of first delivery of stamped paper, whe- 
ther in whole or in part, for a copy of the decree, the date of delivery of additional sheets after 
the preparation of the decree, and notice given to the parties or their representatives, with the 
number of sheets, and the date of copy being ready, and of its being tendered or delivered to 
the parties or their representatives shall bo entered on the back of the decree not only in 
figures but in words at length, and not only on the copies delivered to the parties but on the 
original decree, which is intended to be kept with the record of the case. — Ibid, par, 13. 

« 606. It is only necessary to add, that whenever a date which may affect the decision of 
the case, may be mentioned either in the heading, or in the body of the decree, the date cor- 
responding thereto, which may be locally current, shall be invariably slated, and that the names 
of parties, as well as villages and purgunnahs, wherever occurring, shall be written in clear 
legible characters, each letter being correctly punctuated. — Ibid, par. 14. 

607. An abstract or recapitulation of the above instructions is published in the vernacu- 
lar language for the guidance of the decree- writers, attached to the several courts.- Ibid, par, 15. 


SECTION XXXIII. 

Zillah and City Courts — Decrees — Coynes furnished to the Parties. 

608. The dudgo, or the Register, cither at the time of making the decree, or on a 
subsequent day (of which the court is to give notice to the parties or their vakeels) 
within ten days after passing the decree, is to deliver or tender in open court to each 
party, or their vakeels, a true copy of the decree authenticated as above directed, with an 
endorsement made upon it by the Register of the date on wliieli the copies may be deli- 
vered, and an entry of the delivery or tender, with the dat(i on which it may be made, 
is to be inserted by the Register in the margin of the record opposite to the decree. If 
cither of the parties, or their vakeels, shall not be present at the time the decree may be 
passed, and the prescribed copy of it may be produced in the court to be delivered, or 
shall not attend on the subsequent day which may be fixed for the delivery of the copies, 
after previous notice of the day shall have been given to them, or shall refuse lo take the 
copy of the decree when tendered as above directed, the copy is to be deposited amongst 
the records of the court, and tho cause of the non-dclivery of it to the party, is to bo not- 
ed upon it in writing, and in the margin of the record opposite to tlio decree, under the 
official signature of tho Register. — Reg. 4, 1793, Sect, 26. — Benares Reg. 8, 1795, Sect. 2. 
— Cod. and Conq, Prov. Reg. 3, 1803, Sect. 27. 


Various particulars 
to b(> mbcrted on the 
hack of the decn^e, 
not only in fig:urcs, 
but in words, when 
the decree has been 
prenared aceordinj^ 
to the above rules. 


When important 
dates arc mentioned, 
the era locally cur- 
rent should be inva- 
riably stated ; names 
must be written in 
clear legible charac - 
ters &L each letter cor- 
rectly punctuated. 

An abstract of these 
rules is published in 
the native tonGrue fox 
the decree-writers 


Judge or registt r 
witliiii ten davs, to 
tender in open court, 
a copy of the decrccj 
to the parties on a day 
of which previous no- 
tice is to be given. 

Kegister to endorse 
on the decree the date 
on which it may be 
delivered or tendered. 

Court how to pro- 
ceed in the event ot 
parties or their va- 
keels not being in ,'it- 
tendance to receive a 
copy of the decree, or 
of their refusing to 
take It. 
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Et-err decree to be 
ready for transcrip- 
tion within ten days 
after it is passed. 


Stamped paper for 
copies of decrees. 


Parties requirinp: a 
copy of a decree to 
ftirnisb the requisite 
stamp paper. 


Courts how to pro- 
ceed when .such stamp- 
ed paper be famished. 


Care to be taken 
that the amlah do 
not detain the stamp- 
ed paper. Information 
which the serishtadar 
will insert on the back 
of the copy of the de- 
cree, explainimr the 
cause of the dela} . 


Instructions similar 
to the above to he 
issoed to the subordi- 
nate courts. 

The time which 
elapses between the 
date on which the 
stamp paper was griv- 
en in tnJ the decree 
delivered or tender- 
ed, must be excluded 
in calculating the pe- 
riod of appeal. 


609. As regards your own court, it will be incumbent on you, and you are hereby direct- 
ed to have every decree and £nnl order prepared and ready for transcription within ten days 
after passing it.— Cir. Ord* Cal, and West, C, 20th Sept, 1839, par, 8. 

610. Copies of decrees in all regular suits calculated in the manner elcplained under 
the head “ plaint,” when passed in the courts of the Registers, or zillah and city Judges, or 
by Sudder Amcens empowered to decide the same, will be cliarged one rupee. — Beff, 10, 
1829, Sch. B, Art, 2. 

611- For the purpose of obtaining an authenticated copy of the decree in such 
cases, the party desiring it shall furnish to the court by whom the decision may have been 
passed, one, two or more sheets or rolls of the stamped paper prescribed in Section 19, Re- 
gulation 1, 1814, (now Reg, 10, 1829.) as may be necessary for transcribing the decree. 
—Beg, 26, 1814, Sect. 8, CL 8. 

G12- When such stamped paper shall be furnislied, the Serishtadar or such other 
principal officer, as may be authorized by the court to discharge that duty, shall endorse 
on it the date of its being furnished, the name of the party on whose account it may be 
presented, and the number of the suit to which it may be intended to be applicable, and 
shall grant to the party a corresponding receipt for the same on uiistamjicd paper ; the copy 
of the decree shall then be prepared and duly authenticated, and shall be delivered or 
tendered to the party by whom the stamped paper may have been furnished, or to his va- 
keel in open court, and the date of the delivery or tender of such copy shall be also en- 
dorsed on the copy. — Ibid, CL 9. 

613. The Court having observed, that the amlah of the lower courts sometimes keep the 
stamped paper, supplied by the parties for copies of decrees, for months, without preparing the 
copies required, thereby unnecessarily prolonging the period allowed for appealing ; direct me 
to request that you will take care that the officers of your court make no unnecessary delay in 
the execution of this part of their duty, and that you will cause the Serishtadar of the court 
to state by an endorsement on the back of the copy furnished, the information required by 
Clause 9, Section 8, Regulation 26 of 1814, with an explanation of the cause of delay, when- 
ever the copy cannot be furnished within one month from the date of the stamped paper being 
supplied. — Cir, Ord. Cal. and West, C. Map IS32, par. 1. 

614. You are requested to issue similar instructions to the courts subordinate to your 
authority. — Ibid, par, 2, 

615. The Court of Sudder dewanny adawlut have had before them your officiating Judge's 
letter, dated the 20th ultimo, with its Persian enclosure, stating that it has been the practice of 
your court, in calculating the periods limited for admitting regular appeals preferred direct to 
the court, not to allow the deduction of the interval, between a party furnishing the prescribed 
stamped paper in the Zillah court, and the copy of the decree being tendered or delivered to him 
as prescribed by Clauses 7, 8, 9, 10, Section 8, Regulation 26, 1814 ; and stating also his opini- 
on, that it was decidedly intended by Clause 10, to provide for the deduction in question. — In 
reply, I am desired to observe, that the Court entirely concur with your officiating Judge in the 
construction which he has adopted, and that the deduction in question should be considered ap- 
plicable to all, regular as well as summary and special, appeals. — Con. 413, March 1626. 
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616. I am directed to acquaint you for the guidance of your own, and the Principal and If all the sumpeti 

the other Sudder Ameens’ courts, that it has been ruled by the Court that as a general practice EyStime^hedeS-eo 

the whole of the stamped paper required for the copy of a decree, should be given in at once, 

by the party applying for such copy ; but that if only a portion has been given before the pre- the period 

^ ^ ET o r j>t appeal will be made 

paration of the decree the entire quantity required shall be made up by the time the decree is for ‘«iy delay that 
ready for transcribing, and that no allowance on the score of deduction in calculating the time 
for appeal is to be made for any delay which may occur, after that period, in completing the 
quantity of paper needed. — Cir. Ord. 8</i May 1840, par. 1. 

617. Tlie decree-nuvees is to certify on the back of each decree, as soon as it may be . intimation to bo 

l^ivon by the decrep- 

rcady for transcribing the date on which it was ready, and his having notified to the party re- imveps to the party 
quiring the copy what quantity of additional paper may be needed for engrossing the same — thp^iocreoVas ready 
procuring, at the same time, a written acknowledgment of such intimation on the back of the this^on^thc^baek o't 
original decree by the party or his vakeel. Should neither the party nor his vakeel be in decree, 

attendance, the decree-nuvees is to report to the Judge, who will record the fact, after ascer- 
taining its correctness, for future reference. — Ibid^ par. 2. 


618. hrom the period of his certificate, or from the date of the Judge s order recording , From tho period ot 
^ . this certificate till thp 

Idle absence of the party and of any person on his behalf, until the date of filing such additional fHiug of the addition- 

stamp, no allowance will be made in calculating the period of appeal ; and if, in transcribing allowance^o?Tirae^ 

the copy of the decree, it should be found that a further supply of paper is required the same the^pen^^o/^appeaf 


principle is to be followed in tliat case also. The latter contingency, however, I am desired 
to say, ought not to occur, provided due care be exercised by and enforced from the copyist, in 


Mode of procedure 
if more stamped pa- 
per is required. 


allotting to the transcript the same space of paper as was occupied by the original decree.— 


Ibid, par. 3. 


619. The Court take this opportunity of observing that, owing to the want of the re- Various particulars 

^ regm’dingthoprepar 

quisite information on tlie back of copies of decrees and orders appealed from, doubts have ation of the copy to 
r- !• 11. -111. -.1... . be endorsed OD every 

frequently arisen as to the precise time an appellant is entitled to claim us a deduction from the decree and order. 

period prescribed for appealing in consequence of the stamped paper given in for the copy of the 

decree or order remaining in the scrishta of the lower courts, and also whether any delay 

which may have occurred is fairly attributable to the party petitioning for the admission of an 

appeal. The Court are accordingly pleased to direct that in future on the copy of every decree 

and order granted by you, you cause to be endorsed the particulars noted below, and that you 

strictly enjoin the observance of the same rule by the Principal Sudder Ameen, Sudder Ameen 

and Moonsiffs, within your jurisdiction. 


On Copies of Decrees or Judgments. 

On the 1840, the original of this decree was signed. . P*irticular instruct 

° ” tmui. 

On the 1840, A. B., plaintiff (or defendant, appellant or respondent, as the case may 

be) gave in so many sheets of stamped paper for a copy of the decree. 

On the 1840, this copy was signed and sealed. 

On the 1840, the copy was delivered to . 

On the 1840, copy of the decree was prepared and delivered to the pauper or other 

party, or, owing to his refusal to take it when tendered, deposited among the records. — Ibid, 
par. 4. 
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^vbat8UIDped paper 620. In explanation of clause second, Section 5, Regulation ], 1814, it is hereby 

to be used tor copies 

of dec^ furnisiied cnacted that paper of hiUropoaii manufacture, bearing a stamp of the value specified lu 
Section 19, Regulation 1, 1814, (now, Rog. 10, 1829,) shall be used for all copies of de- 
crees ill regular or summary suits, which may be furnished to the parties by the J udges, 
Assistant Judges, or Registers of the Zillah and City courts, by tlie rrovincial courts, and 
by the Sadder dewanny adawlut. — Rer/, 26, 1814, Sect. 16, CL 1. 


On paper ({21. Coi>ios of decrees, which may be prepared by tliose courts, to remain with 

copies of decrees tor ^ ^ i i t/ 

record are to be writ- their own records, sli.dl be written on stamped^ paper of European manufacture, of tlie 
same size and des(*ri])tioii as that, which may be stamped fur the copies of decrees to be 
delivered to tlic parties. — I hid, CL 2. 


()22. The Court, having recently liad under their inspection some decrees of the lower 


CopiM of docn^os 
intenapd to ronuun 

with the records of courts the legibility of which ha.s been destroyed, (by insects, damp, and frequent reference,) 

courts passing: tlioin i-t 

to be written on iin- and attributing this serious inconvenience to the fact of such decrees having been engrossed 

upon Native paper ; direct me to reiiuest your attention to Clause 2, Section 16 of Regulation 
26 of 1814, whereby it is required that copies of decrees which are intended to remain with 
the records of courts passing the same, shall be written on unstamped paper of European ma- 
nufacture. — Cir. Ord. CaL C, June, IVest. C, \tk Aug, 1837. 


Copies of paper-, 023. Copies of proceedings and orders, lu-eounts, statements, or other papers made 

made for reoonU i»r ^ . .. it. i* 

official usp not if- for records of court, or for tramsmission to other courts, or public offices, may be written 

quired to be wiitMi . . , . , . i i n 

o» .stamped paper as lioretofoi-o on unstamped ])a])cr, except in eases in wliudiit may be otherwise spccihciilly 
provided for by the Regulations. — R(^<J- 26, 1814, Sect. 16, CL 3. 


Copies which in- 624. It IS hereby declared, that the iirovHions of Regulation 1, 1814, arc not in- 
dividuals maj beau- . . , , , . . . . . 

thorized to make tor tcndc'd to pTCcludc indiv’iduals trom making tor their private use and at their own ex- 

their own use, neol i , . • n t 

not be written on piuiup, copies of judicial or revcuiic paper', with the jicrmission ot the court, Collector, or 
rtifaU^ot b?*authen^ (dlicr puhllc officcr having charge tluTcof, on any paper which tlicy may prefer; but if 
such copies be not made on stamped paper, they shall not be authenticated by the .seal or 
signature of any court. Collector, or other ])uhHc officcr, and shall not be received as evi- 
dence in any Court of justice or in any jmblic office whatever. — Jhid, CL 4. 


SECTION XXXIV. 


Zillah and City Courts — Decrees — Copies to he furnished to the Puhllc Authorities. 


In suite and appeals 625. In all original .suits, or appeals, wherein Government may be one of the par- 
on^of* the'paSiiM,^ ties, the court which may pass judgment, whether for or against Government, shall in 
b€*fteT?t,^a8 n addition to the copies of decrees required by the existing Regulations to be delivered to 

the in thc parties, transmit a copy of tlie decree, as soon as the same can be prepared, to the 

the jud. department, g^^pctary to tlic Government in the Judicial department, for the information of tlie Go- 

♦ This te evidently a misprint in the original Kegulation. It should be ** unstamped.*' 
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Tornor General in Council. Such copies of decrees are not required to be upon stamped Such copies of de- 
paper ; but are to bo duly authenticated by the official seal and signature of the Judges, bo^u^on st^jed pa^ 
by whom the same may have been passed ; and are to be accompanied with an English thiliticated,^ani a!*- 
translation. — Reg. 2, 1805, Sect. 9. ojmpamedwithtrans- 


626. That tlie qiiinqueiiuial register of landed property paying revenue to Govern- 
ment directed to bo prepared by Regulation 48, 1703, may be kept complete, the Zillah 
and City courts are strictly enjoined to transmit to the Collector of the zillah and the Board 
of Revenue, .a copy of every decree that they may pass, or which may be sent to them to 
be enforced by the Provimaal courts of appeal or the Sudder dewanny adawlut, regar<l- 
ing any zemindary, independant talook, or other land, paying revenue immediately to 
Government, or in any wise concerning the possession of such land. The Judge is to trans- 
mit the copy of the decree within ion days after he may pass or i*eceive it. The decree 
is to be attcstc<l with the signature of the Judge and the seal of tluj court, and is to be ac- 


Zillali & city court«< 
tt) traiiRmit to thc 
board of revenue, and 
the collector of zillah, 
a cop} of every de- 
cree rc'jardinj^ mal- 
j^oozaree land, which 
the} iiui} piiRs. 

And of every such 
decree tliat may be 
transmitted to them 
]ty the j)r()vineial et 
of appeal, or the S 
1>. A., to be enforced 
to/^ethcr with an ab- 
stract of the decree. 


(ioiupanicd with a short abstract of it specifying the date of the decree, the names of the 

nurjxunnah or purgunnahs, the talook or talooks, the turf oi* turfs, the villairc or villacres, What the abstraet 
. r ... ^ ’ is to contain. 

or the portions of each, which may he decreed, the name or names of the person or per- 
sons last in possession, the person or persons to whom the lands may be decreed, and, if 
the land bo <lecrcod to two or more ])(irsons, the shares awarded to ('acli person. — Reg. 4, 

1793, Sect. 9. — Benares Reg. 8, 1795, Sect 2. — Ced. and Conq. Frov. Reg. 1808, 

Sect. 11. 


627. It having been brought to the notice of the Court that Iho transmission to the 
revenue authorities, of copies of all decrees passed by the Civil courts regarding lands paying 
revenue to Government, under the provisions of Section 9, Beguhition 4 of 1793, is produc- 
tive of considerable inconvenience in conse((uence of the decrees being subsequently modified or 
reversed in the Courts of appellate jurisdiction, J ani directed to recpiest that in future you 
will furnish the revenue authorities with copies of those decrees only which are final and of 


The revenue au 
Ihorities to be fur- 
nibhcid only with de 
Trees wlueh are final, 
and of which exeeu- 
tion has been taken 
out. 


which execution shall liave been taken out. You are nupiested to coiuinunicatc these instruc- 


tions to the Native Judges of your district for their infurmatioii and guidance. — Cir. Ord. odt 


Oct. 1838 . 


628. The Judges of the Zillah and City courts in the four provinces shall furnish zi]i;ih& citycourt=. 
the Collectors of the districts in which the laud mar 1)(‘ situated, and the Board of Re- certain decrees l»y 
venue, with a copy of every decree in suits between individuals, wlilch tbey may pass, or rhe\*Jroperty^^^^ 
which may be sent to them by superior courts to enforce, by which the right in, or 
possession of, any lands held excm 2 )t from the* payment of public revenue, under what- tered.^^^ 
evor description of grant the same may be so held, may be affected, in order that the Col- 
lectors may bo enabled to make the necessary entries of the alterations in such right 
or possession, to bo insert(*d in the quinquennial registers of lands held excmT)t from tlic 
payment of revenue, directed to he kept by Regulations 19 and 37, 1793, and 41 and 43 
1795. The copies of such decrees shall bo transmitted by the Judge within twenty days 
after the same may be passed or received by him. — Reg. 58, 1795, Sect. 3. 

2 P 2 
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SECTION XXXV. 


Zillali and Citij Courts — Decrees — Effect of previous Decrees and Decisions. 

The covirts cannot (529. Tlio courts are not competent to decide a new suit contr.'iry to the provisions of a 
(locideanewsuitcon- “ ’ , . , i -i i 

trar> to a former former final clecrcu, relative to the same property, ihe merits oi that decree cannot be gone 

into.— 5. D. A. Sfl. Hep. 2otli April 1826, voL 4, p. 146. 

The merits of the Held that the courts are not at liberty to question the merits of a final decision ol 

wmpe^t'^autlfontj ^^7 autliority ha\ing competent jurisdiction, whether on allegation of such decision being con- 

cauuotbeque.stionea, ^rarv to law or wrong as to the merits. The decisions here alluded to were passed by the Patna 
on any groimu. j ^ ^ 

Council in 1777, and by the Patna City court in 1796. — S. D. A, SeL Hep. 17 (h April 1826, 
vol. 4, p. 137. 


A d<»ci^ion of the 
Khalsa, iii J77.J, up- 
held & a eutiscqueiit 
judgment of the <'al- 
cuita dewanny adaw- 
lut in premoune- 
ed illegal. 


A decree ol the 
provincial eouiT tor 
land pabsed duiing an 
appeal to the S. 1>. A. 
OT another cause le- 
gardingthesimi pro- 
perty, and coiK call d 
irom the S. D. A., can - 
not be afleeted hs ns 
decision. 

Appellant’s claim to 
an estate not atlected 
by incidental judg- 
ment against him in 
another cai>e. 

Case in Mhich tlie 
plea of two prcMous 
decisions wa.s obtr- 
uded. 


631. In a suit by the widow of a talookdar, for possession of the talook held by her hus- 
band, under an unexecuted decree in her favour, passed by the Calcutta Dewanny adnwlut in 
1785, it appeared that a prior claim which she had preferred before the K/taha, in 1773, was 
dismissed on trial of its merits. On the ground, tlu'refore, that the decision of the Khalsa 
was a judicial sentence, precluding the question being again agitated, the judgment of 1785 
wa^ pronounced illegal by the Siidder dewanny adawlut, and the claim dismissed. — S. D, A. 
ScL Eep, 2\st Any. 1810, vol. 1, p. 307. 

632. A decree of the Provincial court, in a suit for landed properly, parsed during tlie 
appeal to the Sudder dewanny adwalut, of another cause relating to the same property, and 
concealed from the knowledge of the Sudder dewanny adawlut, cannot be afifected by the even- 
tual decision of the latter court. — 6’. 1). A. Sel. Hep. 7th Sept, 1802, vol. l,/>. 61. 


633. Appellant's claim to an estate not precluded from cognizance by incidental judg- 
ment against him in another suit. — S. D. A. Sel. Hep. oth Xov. 1811, vol. 1, p. 355. 

634. In a suit of A. against B. for lands, B. pleaded two previous decrees in liis favour 
as barring the claim of A. ; but, U'l the decision in those cases did not affect the merits of the 
present action, tlie plea of B. was overruled. — S. JJ. A. Sel. Hep, 4/A March 1815, vol. 2,p. 49. 


Case in which a 
judgment against one 
who had farmed the 
lands of a zemindar, 
was not deemc 1 con- 
clusive against the 
latter. 


635. A judirment given against the dependant of a landed proprietor, who had taken %a 
farm of his lands, by the desire of the proprietor, not held to be conclusive against the latter, as 
tlie suit was not (hdVnded under his directions, or with his knowledge. — S. D. A. Sel. Rep. 
7th Feh. 1817, vol. 2, p. 223. 


A claim brought 21 636. A claim having been preferred by the sister, against the widow of a deceased Mus- 

hio^n of by the sulman, for half the property left by him, wliich was finally adjudged to be the widow’s right 
in dower, and, twenty-one years after that decision, the same plaintiff brought an action 

tv^^deem^d matCLsi- the same defendant for the same property, on the plea that, even supposing the dower 

b’e- to have amounted to tlie sum claimed, she had realized the full amount from the profits of tlie 

estate, it was held that the claim was inadmissible. — S. D. A. Sel. Hep. 9/A Feb, 1820, vol, 3, 

p. 12. 
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SECTION XXXVI. 


Zillah and City Courts — RazeenamaJis, Soolunamahs and Compromise. 


637. Razoenamahs, ruffanamahs, soohmamaliK, or the like, that is to say — Any stamp on which ra- 
. 1- • 11 T 1 • T • M 1 *11 rulfana- 

writtcn application, whereby or according whcrcunto, a suit pcndmfi: in a L/ivil court shall mahs, soolunamahs, & 
, \ 1 1 1 1- *1 . 1 1 o 1 tlio liko are to be 

he adjusted, or be capable ot adjustment without argument m court, and award oi the pro- written, 
siding Judge, or other officer, shall bear the stamp required for a pleading in the court 
wherein it may be filed. — Reg. 10, 1829, Sch. 7?, Art. 10. 


638. If the suit be dismissed on such application before the pleadings have been com- if the suit bo <iis- 
plcted, and the case called up, the plaintifi shall be entitled to claim from the court a certi- pipacjin^s have bcon 
ficate, stating the amount of stamp duty paid on the plaint, with sp(‘cification of the number ca^^caUed ”^ap, th'- 
and endorsement of the paper filed, on pi'esenting wliich to the Collector of the district, the Imck the whole oTthe 
plaintiff shall be eutitlc<l to receive back the entire amount of the said stamp duty — ^pro- 
vidod always, there be no exception taken to the paper or endorsement thereon. — Ibid. 


639. If the pleadings have been completed, and the case has been called up for do- , pieadinpr^ 

, . , . ^ have been completctl 

oision ; or is on the list of causes ready for hearing, the i)laintiff shall receive a certificate 

1 /» 1 1/. 4. 1 /» 1 -7 11- .f . up, he will receive halt 

as above for halt ot the amount ot stamp duty paid on the plamt. — Ilnd. the stamp duty. 


640. If the adjustment by razeenamah or soolunamah be such as to require decree 
to pass on which process of ext'cutioii can be taken out, the plaintiff shall not bo entitled 
to any refund of the stamp duty so paid. — Ibid. 

641- I am directed by the Court of Sudder dewanny adawlut to acknowledge the receipt 
of a letter from you, dated the 17th ultimo, relative to a refund of the stamp duty, substituted 
for the institution fee, in cases decided in favour of the plaintiff on the acknowledgment of the 
defendant, without investigation of the merits. The Court observe, that, in such cases, where 
the plaintiff’s claim is not disputed by the defendant, it may generally be expected that the 
suit will be adjusted by razeenamah, in wliich case the provisions in force for the return of the 
institution fee, or the stamp duty substituted for it, in suits adjusted by razeenamah would of 
course be applicable. But the Court are of opinion, that the existing Regulations do not au- 
thorize a return of the institution fee, or of the stamp duty substituted for it, in the case stated 
by you without a razeenamah. — Con, 208, Juf^e 1815. 


If the adjustment 
by razeenamah, &c. 
be such as to require 
a decree, and e\ccu- 
tioii of process, no 
stamp duty will be 
refunded. 

In cases decided in 
favor of the phunh’ft, 
on the acknowled^. 
meat of the defen- 
dant, without investi- 
gation of the merits, 
the stamp duty will 
not be returned. 


642. I have the honour to request that you will obtain for me the opinion of the Court in ca.ses of dust- 
of Sudder dewanny adawlut on the following point, vk. whether the provisions of Section 10, pSntiit''’ vototaril.v 
Eegulation 13, 1810, relative to the refund of the institution fee in cases adjusted by razee- bo 

namah, are to be considered as applicable to cases of dustburdaree, in which a plaintiff volun- 
tarily relinquishes the prosecution of his claim. — Reply . — ^I am directed by the Court to ac- 
knowledge the receipt of your letter of the 7th instant, and in reply to inform you, tliat the re 
fund of the stamp duty in lieu of the institution fee can only be sanctioned in cases in which a 
razeenamah has been regularly filed. — Con, 977, 2Sth Aug. 1835. 
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Obaerration'i re- 
prardinjr tho filing of 
tt bazdaweh. 


643. A doubt having arisen as to the admissibility of a claim to restitution of the stamp 
duty, levied on plaints and petitions of appeal, in cases in which the plaintiff or appellant may 
file a bazdaweh,” the Court request the attention of the civil authorities in the lower provinces 
to the following remarks. — 0>. Ord. 2'6d Jan, 1846, 1. 


Difference between 
a ‘*bazdaweh” and a 
" razeenamah.** 


644. It ha^^ bc<‘n 'Sometimes argued, that a “ bazdaweh” and razoenamah, or soolunamali. 
having the same effect of removing the pending suit from the file of the court, must be consi- 
dered identical for all the purposes contemplated by Article 10, Schedule B, Regulation 10 of 
1829. or in other words, tliat whether the instrument represent the act of one party, as a 
“ bazdaweh/’ or of both parties to the suit, as a sooluiiamah, rutfaiiamah or razeenamah would 
do it, will equally entitle the party deli\eriiig it to refund of stamp duty. — Ibid, par, 2. 


640. The majority of the two Courts of Sadder dewanny adawlut, however observe, 


Definition of a 
*‘ba2daweh,"a“rii1- 

fanamali ”aii(ia“soo- that the a(lju>tment mentioned in Article 10, Schedule B, Regulation 10 of 1829, and Section 2 


lunamah.' 


of Regulation 13 of IS 10 implies an amicable aetdonent of the claim by the mutual coment of both 
patties^ and that, consequent!}', “ bazdaweli,” if its terms purport simply a withdrawal of the 
claim, or aiqjcal on the part either of plaintiff' or appellant, cannot be held to confer upon the 
party d( li\cring it a riglit to re-imbursemeut in the amount of stamp duty, levied on the plaint 
or petition of a})peal. It may be added in support of the above distinction, that though the do- 
cument de.^ignated a razeenamah may he executed by one party, it should imply some act of con- 
ct -'.ion or consent on the party of Iiis adversary, and cannot in the absence of such act of con- 
cr^'ion, or mutual agreement, be deemed a bona llde instrument of tlie kind denoted. By a 
“ ."oolunamalf’ and ** rutiTanainah,'’ aUo the Court undei\*>tand an instrument requiring and bearing 
the aektiowledgment and verification of both jiarties to the suit, which would ordinarily entitle 
the plaintiff’ or appellant to a refund of the stump duty. — Ibid, par, 3. 


Thp stamp dut> t * 616 . The Court desire by the foregoing observations to intimate, that a written appliea- 

wlicn'^theiT*^t^ under whatener denomination, notifying an “ adjustment'* of the point in dispute, that is 

^nt”of^e depute amicable settlement thereof by the mutual consent of both parties, provided such docu- 

by the mutual fon- jjjcut bear the acknowledgment and verification of both parties to the suit, is sufficient to on- 
sen t of both partie.'>. 

title tlie party, presenting it, to the benefits of Article 10, Schedule B, Regulation 10 of 1829. 
— Ibid, par. 4. 


Reference to Con. 617. The authorities, who may presume tliat this point has been already ruled by Con- 
the’ word^^d^tbur- pti’uction 977, will be pleased to observe, that the term “ dustburdaree” occurring therein signi- 
*^*'^**’ fjes a verbal nfflruiuishment of the claim and not any written instrument of the nature of a 

bazdaweh.” — Ibid, par. 6. 


The stamp duty re- 618. Tlie treasurer should be prohibited from paying money under tlie above cireum- 

nainah i»^n^t*i^^be (viz. the value of the stamp duty refunded on the adjustment of a suit by razeenamah,) 

paid to the vakeel or vakeel or mooktar, unless he sliall be authorized to receive it by a special clause in liis 

TTiooktiir without spe- . 

eial authority, but will vakalutnamali or inooktarnamah ; and when no such authority is produced, the money should 
1 ( inam in deposit. . . , . . , , 

remain m deposit, until the party entitled to receive it shall apply to the court for an order 
for payment, and such order be obtained. — Cir. Ord, Cal. and West. C, Zd Ja7i, 1834. 


Dmcontinuancc of 
the practice of send- 
ing to the BUperin- anCC 


649. His Honour the Deputy Governor of Bengal is pleased to sanction the discontinu- 
of the existing practice of forwarding to the office of the Superintendant of Stamps, for 
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examination, petitions of plaint filed in suits adjusted by razeenamab previous to making the tendant of stamps for 
, 1 1 jn.. 1 ^ j TXT A d-i r, ^ A examination doen- 

refund of the stamp duty levied upon those documents.— -Ct/*. Ord* CaL and Wtst* C. Zd Aug, ments on which the 

stamp duty is to Ik‘ 

1839. refunded, on tiling a 

razeenamah. 

600. Paragraph 3 of the Circular of tlie Sudder dewanny adawlut, No. 60, dated 6th But the stamped 

. 111-1 1 • f 1 1 i-i- *1 .L A V paper on wliich the 

December last, appearing calculated to induce the iiilerence that the Civil courts are not to lor- petition of plaint is 

ward to the Collector the stamped paper on which the petition of plaint is written in cases ad- collector ^in 

justed by razeenamah, unless expressly called for liy that olficer, I am directed to inform you that 
it was not meant thereby to alter or disturb the practice of transmitting to the Collector’s office 
the original petitions of plaint on all occasions of a refund being ordered, which is in force un- 
der existing Circular orders, and to request, therefore, that you will consider the final paragraph 
of the Circular, No. 60, above referred to, as cancelled. — Cir. Ord, 29lh Mag 1840. 

601. Jf a suit be decided in favour of the plaintiff, on the acknowledcrrnent of the defen- The vakeels cun- 

^ " ... tied to * or J the full 

dant without an investigation of the merits, the vakeels will he entitled to the full fee ; but if it fee, asithe razecua- 

1 1-1 1 - 11 11 -11 1 •ii.L mah may be filedhu- 

be dismissed on ^azeenamah, no formal judgment being passed, the vakeels will be entitleci to fore, or after, the 

quarter or half the full fee, according as the razeenamah may have been filed before or after the 

filing of the pleadings. — Con, 209, 1st June 1815. 


652. The Court of Sudder dewanny adawlut have had before them your officiating Judge 3 In cases adjusted 

. 1 . 1 by razeenamah after 

letter, dated the 24th ultimo, reiiuesling to be informed, whether it is competent to the courts the completion of the 

to order the whole fees to be paid to the vrikeels in cases adjusted by razeenamah after evidence recVhe^the^*tldl 

has been taken ; or whether the rule in Section 31, Regulation 27, ISl 1 , for giving one-half 

the established fee in eases so settled, after the I'equisite pleadings shall have been filed, is ap- 


plicable after evidence lias been taken. — In reply I am desired to oommunicatt‘ to you for the 
information and guidance of your officiating Judge, tliat in eases adjusted by razeenamah after 
evidence has been completed, the vakeels are entitled to their whole fees, in like manner as if 


no razeeiiiunah had been admitted. — Con, 418, oth Mag 182(>. 


653. The evidence of a single witness supported by circumstantial evidence is sufficient A coi^omisp may 

to prove a compromise. — S, 1), A, Sei, Hep, 7t/i April 1831, vol. 5, p. 107. witneS supportcd^i!y 

circumstantial cvi- 

654. A petition by the plaintiff withdrawing his claim having been rejected by the zillah Petition of .i plain- 
judge, held by the Sudder dewanny adawlut that, as such Avithdrawal could not aflect the right ci^nroii);li?nouo 
of other parties, it ought not to have been rejected. — S, D. A, Sel, Hep, llth Sept, 1837, vol, 

6 , p, 181. 


655. In a case in which a razeenamah and solunatnah were executed by both parlies, a Whore a razeona- 
decision in conformity therewith, although in reversal of the judgment of the lower court, was wero*^f!iod ^*by” 

passed by a single Judge of the Sudder dewanny adawlut. — S. D, A, Sel, Rep, \9th April 1845, decided acoordniti^’ 
vol 7 17 202 roM'rMiisr the judg;! 


606 . The Sudder dewanny adawlut refused to carry into execution a razeenamah or deed S- O. A. refused to 
e T 1 . , 1 . n 1 1 1 . ^ imeenamaii 

ot adjustment and compromise between the parties, no final decree having been passed, and tlie into execution, no li- 

value of the stamp for the piaition of appeal having been returned. — Hep, Sum, Cases, 16th ilmi p^^ed, anYt^^^ 

hUiiiip duty havinj^ 
I *ou refunded. 


Nov, 1840, and 16fA Jufie 1841, / 7 . 49. 


657. A suit for property, real and personal, in right of inheritance, having been adjustctl An adjustment does 
r I I ? c? n j not bar an action by 

between the parties, held that such adjustment does not bar an action by the same plaintiff the same plff. against 
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the same dfts., for against the same defendants for his share of certain ancestral property alleged to have been 
h™conccaiS** at'^the fraudulently concealed by the latter, at the time of the adjustment. — S. D. A. Sel. Hep. 14<A 

the adjust. j3j 

Charjro tliat a ra- G58. After a razeenamah had been filed, the plaintiff pleaded that execution thereof had 
♦ xecuted by force, dis- been forced, but tliougli repeatedly desired to prove his assertion failed to do so. The Provin- 
cial court dismissed the suit, and the Sudder dewaniiy adawlut confirmed the decision.— aS'. Z>. 
A. Sel. Ucp. 2d July 1825, voL 4, ju. 80. 


A compromise set 
aside, one party not 
lia^ ing performed tlic 
condition of it. 


659. A compromise, entered into between the parties while the suit was pending, set 
aside, in consequence of one of them not having performed the condition of it. — S. D. A. Sel. 
Jlep. oih June 1807, voL 1, p. 188. 


Where one partv If one party do not comply with the conditions of a compromise, the other party is 

does not comph >wth 

the terms of a com- not bound by it. — Ibid. 
promise, the other is 
not bound b} it. 


A written en^rairo- 661. A written engagement of the defendant to tlie plaintiff (his uncle,) which had been 
S^t^round^f ^^ith- the ground of the plaintiff’s witlidrawing a law suit against the defendant, and which contained 
heW ^n allotment of dewutter lands, to the plaintiff, on an implied condition, viz. the partition of a 

^^‘’^’TetunpSbrmcd" property within a stated period, upheld by the Sudder dewanny adawlut, on the circum- 

stances of the case, though the condition was as yet unperformed; and judgment passed, provid- 


ing, that the plaintiff might obtain the lands, on a partition being carried into effect.— *8. D. A. 
Sel. Hep. ISth Dec. 1807, vol. 1, p. 222. 


A deed of c ompro- 662. Two parties execute a deed of compromise [soo/wworwa/i]. One of them afterwards 
nuUed^oD a charcc of pleads, that fraud and intimidation had been resorted to. Such plea, unless clearly substantiat- 
ed, cannot, neither can a plea of ignorance of existing facts, excuse the party engaging. — S. 
D. A. Sel. Rep. 21th July 1812, vo/. 2, p. 23. 


A compromise "as 
.settled oil the ]>rw- 
inise of a coii->»dcra- 
tiou, which waMiot in- 
bCrtM iu the release. 
On proof of the tact, 
the compromise en- 
forced and the con- 
sideration awarded. 

Case in "hich the 
heirs of a party to a 
comproinibe were not 
allowed to annul it. 


663. Pending a suit of A. versus B., terms of a compromise were settled between the par- 
ties, by which they mutually released each other, and B. agreed to pay a consideration. No 
clause to this effect was inserted in the release, signed by A. and lodged with C., but on proof of 
the fact by C, the compromise is enforced, and the consideration awarded to A., costs being made 
payable in equal shares — S. D. A. Sel. Rep. 1th April 1831, vol. 5, p. 107. 

664. A. sued B. for possession of an estate held jointly ; and B. in answer asserted right 
to the whole. A.’s suit is withdrawn on a compromise, by the terms of which A. assures to B. 
reversion of the moiety held by him, and generally his entire estate, real and personal. In a 
subsequent action, brought against B., by the heirs of A., held that the claim as to the moiety of 
the estate specified, is repelled by the compromise. — S. D. A. Sel. Rep. l^th Sept. 1831, vol. 
5, p. 143. 


A deed of compro- 665. A deed of compromise should be construed liberally : so that, where an item of pro- 
Srued^lSrall^, and perty was left out of a contemporary schedule of properties partible among the litigants, the 
mpniicipieeutorced. benefit of the principle of the compromise.— S. D. A. Sel. Rep. \1th 

Jan. 1832, vol. 5, p. 159- 


A composition not 666. A composition, the terms of which have not been fulfilled by one of the parties, can- 
Snnot^ be adbiutlSl not be admitted in his favor as proof of the amount of the claim of another party.— 6’. D. A- 
Sel. Rep. 27th April 1837, vol. 6, p. 160. 


in favor. 
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SECTION XXXVII. 


Decisions of the Sudder Court regarding Fines. 


G67. Respondent fined 100 rupees by the Sudder dewanny adawlut for misstating facts to Oase in which a 

^ X ./ o respondent WM fined 

the court, respecting a decree of the Provincial court, affecting the property in dispute, with a joors. for misstating: 

view to obtain an order for the enforcement of a decree of the Sudder dewanny adawlut, which 

the Provincial court had delayed till further instructions. — S. D. A. Sel, Rep. IthScpt. 1802, 

vol. 1, p. 59. 


668. Respondents fined 200 rupees each and their moohtar 50 rupees, for endeavoring to 
impose on the Sudder dewanny adawlut a false copy of a record. 

1804, vol. 1,^. 85. 


RcFipon dents and 
their mooktiirs finod 
aS'. D. A. Set Rep. 21th Sept, for endeavoring to im- 
pose on the S. D. A. 


669. The zillah Judge, decreeing summarily to a farmer possession of lands which the j^uag^^on^undei'- 

under-tenants, though in balance, refused to give up, fined them 100 rupees to Government tenants for retaining 

. lands by force, re- 

for having retained possession by force ; the Court held that the fine was not authorized by the mittod bytheS.D.A 

Regulations and remitted it. — S. D. A. Sel. Rep. Zd Aug. 1807, vol. 1, p. 206. 


670, In a suit by certain landholders against a tehseeldar, for undue exactions, a line of tehseeldar fined 

. three times the a- 

three times the amount exacted was decreed to Government against the tehseeldar, in addition niouut he had exact- 
to the refund to the landholders. — S. D. A. Sel. Rep. I9th Feb. 1808, vol. 1, p. 229. 


671. In a suit for money and property embezzled, the Provincial court adjudged the pay- A defendant fined 

- 1 , /. i-ir., conniving at em - 

ment of one-third of the amount claimed to be made by one of tlie dciendants as a fine for his bezzlement; and the 

connivance. But on an appeal preferred by him, the Sudder dewanny adawlut reversed this pc^ b^thtf S. 

order, as unwarranted by the Regulations and inconsistent with the practice of the Civil courts. 

— S. D. A. Sel. Rep, l^th Nov. 1827, vol. 4, p. 263. 


672. The rules contained in Section 6, Regulation 4, 1 <93, for tlie award of fines, cannot A witness on whom 

- , a Bumraoiis has not 

be considered applicable to the case ot a person whose attendance may be required as a wit- boon served, cannot 

ness, upon whom a summons has not been served. — S. D. A, Sel, Rep. 1th Dec. 1827, vol. 4, 

p. 287. 

673. A zillah Judge having fined a defendant 100 rupees for the temerity of his defence. Fine imposed on a 

the Court considered the order unjust and contrary to practice. — S. D. A. Sel. Rep. 16th April merit^Th^rde^fen*^ee 
1833, vol. 5, p. 292. remitted. 


SECTION XXXVlll. 

Zillah and City Courts — Costs. 

674. The Court observe that it has not hitherto been the practice of this (the Western) The civil courts are 
Court, nor, so far as they are informed, of the Calcutta Court, to award costs in miscellaneous eoSiTBr^crilan^ous 
cases. Upon general principles of equity and justice, however, the Court can see nogoodreas 
why a party in a miscellaneous case should not be reimbursed, by the opposite party, any loa 
sonable costs to which he may be subjected in prosecuting or defending a just claim, in the like 

2 Q ' 
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manner as in a regular suit ; and they are, therefore, of opinion, there being nothing prohibi- 
tory that they are aware of in the Regulations, that the same rules which govern the award of 
costs in the one case, should equally extend to the other. — Con, 1155, West, C» 22d June, Cal. 
C. ISth July 1838. 

Case in nhieh ap- 675. The appellant, having denied that the respondent was a son, or heir of his father, 
fow^ c^, ^ouffh was not allowed his costs, though judgment was passed in his favour ; the costs in all the courts 
iiis^or^ passed in made payable by the parties respectively. — S, D, A. Sel, Rep, 20th July 1801, vol. 1, 
p. 4S. 


Order for costs of 
suit to be paid b> the 
■ivinuer, reversed. 


676. Order for costs of suit to be paid by tlie successful party, reversed. — S, D, A, ScL 
Rep. 2d Aug, 1820, vol, 3, p. 44. 


Case in which the 
amount of costa due 
on a first decree were 
considered so far a 
set-off afraiiist tlie 


677. A plaintiff having been nonsuited in an action for debt, and made chargeable with 
costs, sues again and obtains a decree. In the meanwhile tlie defendant sells the decree in tht; 
nonsuit, to a third party. Held that the sale, being evidently collusive, is no bar to the amount 


amoniit due on tlie of co.^ts due on the first decree being considered so far a set-off against the amount due on 
second. ’ ^ 


the second decree. — Rep, Sum, Cases, 27th Oct. 1S46, p. 86. 


'rhcchil court can- 678. AVhero costs have not been awarded in the decretal order, the Civil court cannot 

not order execution ... , ... 

tor costs not men- order execution for costs without first correcting the decree on tlie application of tlie decree- 

orT.^ui.ies^'ihrd'' holder— Sum. Cases, 6th Juhj 1847. 

croc is corrected. 

Costs allowed to a 679. Costs %vere allowed to a party unnecessarily made a defendant in a case, subse- 
party unnecessarih . 

made a detendaiit ili f(uently compromised between the plaintiff and the other defendants. — Rep, Reg, Ca,ses, 27th 
a case subst'cjuentlv •! i o i »- 
compromised. " .4prttl84<. 

Institution oi a suit 680. Held, that the institution of a suit for tlie recovery of a debt before the period spe- 
for a debt bciort tlii> , a n • . n 

period of pajmentJiai. cificd for payment, is not a sufficient ground for depriving the creditor of interest after the debt 
aTSarofeosu has become due ; though sufficient for refusal of costs or for nonsuit. — S. D, A. Sel. Rep, 12 fh 
Feh. 1821, vol, 3, p. 68. 

Case in which S.i). 681. The plaintiff suing to recover a sum of money taken from him under an award, the 

A. made the losinjjf i . a a a r. • 

part^' pay costs only zlllah Judge decreed the sum claimed, and damages and costs under Section 6, Regulation 2S» 

»aed%rl^ 1803, which plaintiff had not sued for. This part of the decree was reversed, and costs made 

payable by the losing party only on the sum originally sued for. — S. J). A, Sel. Rep. I2ih Jkc. 

1827, vol A,p, 293. 


Costflare tobe paid 
in a suit for damages, 
not on the sum sued 
for, but the sum a- 
warded. 


Attorney’s costs in- 
cuiTfcd by a creditor, 
in a demand on a 
mofussil resident who 
was not amenable to 
the supreme court, 
are not recoverable in 
tlie mofussil courts. 


682. A., an officer of Police, illegally though for a short time arrested B., and offered to 
strike him. On B.'s suit for damages, laid at 10,000 rupees, — the Provincial court awarded 100 
rupees damages and costs on the sum sued [amounting to 637 rupees.] The Sudder dewanny 
adawlut decreed that the defendant .should only pay costs in proportion to the damages award- 
ed. — S. D. A. Sel. Rep. 27th Aug, 1832, vol, 5, p, 229. 

683. Held by tlie Sudder dewanny adawlut that attorney’s costs incurred by a creditor for 
making a demand on a resident in the mofussil, who was not amenable to tlie jurisdiction of the 
Supreme Court, is not recoverable by action in the mofussil courts. — S. D. A. Sel, Rep. 30ih 
June 1836, vol, 6, p. 75. 
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SECTION XXXIX. 

Zillahand City Courts — Damages. 

684. A decree for damages against A., wlio alleged himself to be the guardian of B. and A decree for da- 
C., held by the Sudder dewanny adawlut to be personal, and not to confer on A. any exemption 
I’rom liability, nor subject the estate of B. and C. to be sold in execution thereof. — Rep. Sum. others'lirfd^to^e 
Cases, 2Qth Jan. 1839, p. 16. pcrhouai. 

680. A. sued to recover a given sum as profits of a defined quantity of land. The decree Dch'tto of a lower 

^ couit awjirdinp: a sum 

of a lower court, awarding a less sum arbitrarily taken as damages, alarmed in the budder de- less tliau that sued 

wanny adawlut. — S, D, A. Set. Rep, ZOthAug, 1832, vol, 5, p, 231. 

G86. The plaintiff agreed to recciv^e a fixed sum from the defendant as damages for an as- Ca«c of 

i-ioT assault & taKst 

sault and false imprisonment, winch sum the detendant failed to pay ; the plaintiff sued lor da- iiuprisoument. 

mages in excess of the amount agreed between the parties. The Sudder dewanny adawlut un- 
der the circumstances gave judgment for the plaintiff for the amount he had originally consent- 
»*d to receive, together with all costs of suit. — S, D, A, Sel. Rep. 31«< Dec, 1809, vol, 6, p, 27 o, 

G87. Damages were awarded against a Police darogah for the illegal search of the plain- 
tifl'’s house in a case of theft. — S, D, A, Sel, Rep, 2Qth Aug, lS3o, voL G, p, 39. 


Damages awardnl 
against a police du- 
rogali. 


SECTION XL. 


General Rules regarding the Control of the Zillah Judges over the Vneovenanted 
Judges, and the transfer of business to Principal Sudder Ameens, 


688. All original suits instituted before the Judge to be at once transferred to the pro- 
per tribunals for decision. — Cir. Ord, \5(h Jan, 1841, 1. 

G89. All appeals from the uncovenanted Judges to be heard and revised as soon as practi- 
cable after the prescribed forms can be observed. — Ibid, par, 2. 

G90. The zilhih Judges will obtain, under Circular order, No. Go, 19th October, 1832, 
the sanction of the Court of Sudder dewanny adawlut to the transfer of a proportion of the fnnulsl.^nVd 
appeals from the decisions of the Moonsiffs and Sudder Ameens, to the Principal Sudd(*r 
Ameen for decision, agreeably to Section 16, Regulation o, 1831. These applications to be 
submitted whenever the number of suits pending before the Principal Sudder Ameen may be 
less than 200. — Ibid, par, 3. 


All original 
institutcMl before the 
Jutlj'O to be transfer- 
led to tlie luicov. J. 

Appeals from the 
uneov. judjjes to be 
heard and revisetl 
speedily. 

Transfer of a pro- 


G91. They will carefully superintend the state of the civil business before the un- Ziiiaii.|udpestosu- 
covenanted Judges, and ascertain that the suits are bi*ought to an early decision, and not al- thrsute^^of ctvf/bu- 


lowed to lie over beyond six or eight months without special reasons. — Ibid, par, 4, 


aiiit bs before the un- 
eov. judges. 


G92. They will transfer, agreeably to Section 8, Act XXV. 1837, (for which authority Certain misceUane- 
is hereby granted) to the Principal Sudder Ameen, for disposal, all miscellaneous cases insti- 
tuted and pending under headings Nos. 5, 6, 7, 8, 10, 11 and 12, together with any otlu i 
miscellaneous matters legally transferable under the Regulations, to that officer.— 7^2*4 par, 5, 

2 Q2 
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Zillah will 

check irro^lar plea- 
dings, and enforce 
the duty on the un- 
cov. judges, and the 
proper preparation of 
their decrees. 


693. They will check all irregular pleadings, and ascertain that the uncovenanted 
Judges pay due attention to this important subject, as well as to the proper preparation of 
their own decrees. — Ihid^ par, 6. 


Care to be observed 694. They will Strictly abide by the provisions of the Regulations and the instruc- 
tions of the Court, in the admission of special appeals and reviews of judgment. — Ibid, par, 7. 

reviews of judgment. 


Zillali judges will They will bring to the immediate notice of tlie Court, in the prescribed manner, 

instances of gross neglect or incapacity on the part of the uncovenanted Judges, and in 


neglect and ineapa> 
citv, as well as the zeul 
and dUigeuc6%f un- 
co v. judges. 


like manner take every proper opportunity of bringing forward the claims of those officers, 
who, from their zeal, diligence, and attention, are deserving of promotion to a higher grade. 
— Ibid, par, S. 


Notice to be taken 
of any delay in the dis- 
posal of sult^ by the 
uncoY. judge**. 


696. The Court are pleased to direct the general adoption of the plan pursued in some 
districts of noting in the quarterly statements, “ explanation of part 3 of the civil statement 
]^o. 1, regarding the cause of delay in the disposal of suits pending beyond one year,”* whether 
tlie explanations of the uncovenanted Judges are satisfactory or the contrary. Similar notes 
are to be made in the half-yearly statements of explanations regarding the miscellaneous 
business. — Cir, Ord, 2oth Kov, 1842. 


Farther instructions ^97. In moditication of former ordersf regarding the descriptions of miscellaneous busi- 

encc*of referrible to Principal Sudder Ameens, under Section 8, Act XXV. 1837, the Court au- 

busmess to tiu I’ s. the transfer to those officers, at the discretion of tlie Judges of the undermentioned mis- 

cellaneous cases : No. 13, Petitions from paupers on the jioint of pauperism, under Section 
o, Regulation 28, 1814. No. 14, Petitions from insolvents under Section 11, Regulation 2, 1806, 
No. lo, Petitions for the redemption and foreclosing of mortgages under Section 2, Regula- 
tion 1, 1798, and Section 8, Regulation 17, 1806. No. 16, Applications for the execution of 
decrees, under Section 15, Regulation 26, 1844. No. 17, Petitions from parties praying for re- 
versal of sale.«(, or objecting to orders passed on the execution of decrees, under Clauses 3, 4 and 
6, Section 3 ; Clau.ses 4 and 5, Section 4 ; and Clause 1, Section 5, Regulation 7, 1825, and 
petitions of every other nature connected with the execution of decrees. No. 18, Cases of re- 
sistance of process whether in execution of decrees or otherwise. No. 19, Applications for the 
execution of awards of arbitrators, under Clause 2, Section 3, Regulation 6, 1813. — Cir. Ord, 
ulh Dec, 1845, par. 1. 

The revwed form 69S. The Court at the same time direct the use of the revised form of statement No. 2, 
be ^^om the fir.-t January next. The alterations made in this statement are such as have been call- 

ed for by the abrogation of former laws and by the enactment of others for extending the ju- 
risdiction of the Native Judges. The mention of the laws relating to each class of cases will 
obviate doubts as to the heading under which any given order is to be entered ; while the as- 
terisks inserted in the columns for the Principal Sudder Ameens, opposite to headings other 
than those specified in paragraph 1, will prevent the transfer through inadvertence of any other 
cases than those above indicated as referrible. — Ibid, par, 2, 

♦ Circular order, No. 131, 15th January, 1S41. 

t Circular order for Lower Provinces, No. 133, 15th January, 1841, Rule 5. 

Circular order for Wettem Provinces, No. 148, 10th April, 1841. No. 1215, 5th July, 1845. 
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SECTION XLI. 

Trial of Suits by Momisiffs — General and Miscellaneous Rules. 


699. Moonsiffs arc themselves to investigate tlic suits cognizable by thorn in a pub- Rmtato betriodby 

7 ” * tho moonsiffs them- 

lic ciitcherry, or court-room, and arc not to allow their oih(!Crs, servants, or dependants, s-eivcB in a public 

- •i'i'T •• • 11 •• *1 cutcherry, and under 

or any other person to mtertcre ttiercm. In receiving, trying and determining suits, they what rules, 
shall be guided by the rules prescribed in the following sections, and in points not express- 
ly provided for in this Regulation, they shall observe as nearly as may be practicable the 
rules prescribed in the Regulations for the guidance of the Zillali and City courts in the 
trial and decision of civil suits. — lleg. 2»S, 1814, Sect. 14. 

700. Moomiffs are directed to act in strict conformity with Circular order ^ \Zth Sep^ 

tember, 1843, Nos. 372, 373, 374 and 375, p//^c 287. i3th Sopt. 1843. 


701. Moonsiffs will also tahe for their guidance the rides contained in Circular order y 
JSth January y 1844, Nos. 171 and 172, page 24G. 


M. will be ^ided 
by C. O. 18tlx Jan. 
1814. 


702. The Moonsiffs shall try all suits depending before them, in the order in which Suits to be tried 

. , aceordiiijf to theu* oi - 

they have been filed or numbered ; ])rovidcd however, that the zillah or city Judge be at 4er on the fiu*. 

all times authorized either upon a report from the Moonsiff, or upon other grounds of in- Proviso, 
formation to direct the Moonsiff to bring any particular suit or suits to a hearing and de- 
termination without attending to the regular order of the file. — Beg. 2J, 1814, Sect. 2G. 


703. The rules prescribed in the existing Regulations in regard to the period with- Hule for comput- 
in which suits may bo admitted in the Zillah and City courts, as ^^c•ll as in regard to the 
inode of computing the value of the property in litigation, shall he lield ap]>Ucablc to suits of\1ie propem 
preferred to the Moonsiffs.— 5, 1831, Sect. 5, Cl. 0. slr^coun.^^® 


704. In a suit cognizable by a Moonsiff, the origin of tlie cause of action must be reckon- Period from whieli 
ed from the time when money became payable, not from the date of the bond. A simple acknow- must be reckoned, in 
ledgment of the truth of the demand will not be sufficient to constitute a new cause of action, ^ 

so as to bring within the cognizance of the Moonsiff a suit, the prescribed period for instituting 
which had elapsed. — Con. 196, \st March 1815, 


705. All suits within the competency of a Moonsiff, to decide under the foretrointr 

, , , , , o » compet(‘ncy of tlio 

provisions, shall ordinarily be instituted in the Moonsiffs’ courts. Provided nevertheless, nioonsiffs to be ordi- 

1 • 1 n 1 -n 1 • T 1 • 1 • narily instituted m 

that it shall be competent to a zillah or city Judge to receive such suits, and to try them thar courts provKo. 
himself, or to refer tliem for trial to any other court subordinate to his authority, when- 
ever he may see sufficient reason for so doing. — Reg. 5, 1831, Sect. 7. 

706. It having been determined that the Moonsiffs appointed under Regulation 5, 1831, Number of suits 

’’ wliidi a M. 18 expect- 

shall be required to give an explanation, on their failing to decide on their merits twenty-five fd to decide monthly. 

•x iir>ii* in**ifi-.i A An explanation to be 

suits per mensem, and the JSudder Ameens and Principal ISudder Ameens, when they do not pven when the num- 

decide on their merits twenty suits, (except in the case of Principal Sudder Ameens having ap- fehort. 

peals pending before them, who will be required to furnish an explanation when they do not de 

cidc on their merits twenty- five suits per mensem,) I am directed to request that you will con- 
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The common ex- 
rik»e« made for not 
deciding: the requisite 
number will not be 
admitted, unless the 
mdffe considers tlien I 
satisfactor) . 


M. nre required to 
paj strict attention 
to recr. 4, l Tf/d, sec. r», 
« & 10 ; rewT. 2*3, 1814. 
Hec. 19, 91, 22 and 27, 
and re?. 20, ii>ll,scc 
32 


M. ma> call foi tin 
record ot a case tioiu 
r4n\ court throuirh 
the .iudc:e of tl»e dis- 
trict. 


A rj ot sued tor rent 
311 the court of a M 
io\e it 

the court ot the col- 
lector by athrinint' 
that the land is reiii- 
free 


sider the rule laid down in the third clause of paragraph 11 of the letter from the Secretary to 
Government in the Judicial department, dated the 28th February, 1817, circulated for general 
information on the 12th March of the same year,* applicable, with the above limitation, to the 
Principal Sudder Ameens, Suddor Ameens, and Moonsiffs of your district. — CVr. Ord, CaL and 
West C. 21s^ Sept 1832, par, 1. 

707. You will be pleased to communicate this information to these officers, and inform 
them that the Court cannot in future admit as valid the common excuses of, ‘‘ the unforward 
state of their files,” ‘‘ the failure of parties to attend and to file their proofs,” “ the non-atten- 
dance of witnesses,'' &c. unless the Judge shall distinctly certify that lie considers the reasons 
assigned to be sutiicient.— par, 2. 

70S. The Court arc inclined to believe that the neglect of the parties may, in some mea- 
sure, be attributable to the want of method on the part of the courts themselves in the prepar- 
ation of the suits on their files. They therefore request that you will impress on the Native 
Judges in your district the necessity of paying strict attention to the rules laid down in the Re- 
gulations, particularly in Sections o, 6, and 10, Regulation 4, 1793; Sections 19, 21, 22 and 27- 
Recrulation 23, 1614, and Section 12, Regulation 26 of 1614, for their guidance in this branch 
ot their duty. It is probable that when the parties see that their cases will be taken up regu- 
larly wlien they do attend, and that they will be liable to liavci them dismissed on default, or 
Tried in their absence, on their failing to do so, a more regular system will be introduced into 
the practice of the courts, which will render the administration of civil justice more speedy and 
ficient. — I/nd, par, 3. 

709. Held on a reference from the Judge of IMymensing, that a Moonsiffhas the power to 
call for the record of a case from any court, (such call being made through the Judge of the dis- 
trict to which he is attached,) whenever any peculiar circumstances may render it necessary for 
liiin to do so, but that in general if any particular paper is reijuired, tlie party who wishes to file 
ji .sliould obtain an attested copy in the u.sual manner. — CVv/«. 1239, C(d, C, Isl Hov., West C\ 
hfJt Dec. 1S39. 

710. With reference to the second paragraph of your letter of the 20tli IMarcli last, and to 
your letter of the 2d instant, I am directed to observe that the question for consideration ap- 
pear^ to be, whether a ryot sued for rent in a MoonsifFs court can remove tlie suit to the Col- 
lector’s court, merely by afiirming that the land for which the rent is demanded is not liable to 
7 ent. Tlie Court are of opinion that he cannot. The point at issue is, not the validity of the 
alleged rent-free tenure, but the fact of the ryot’s liaving paid or not rent for tlie year previous to 
that for which the suit is instituted. The Moonsiff is competent to try and determine this point ; 
and if it be proved by the village accounts duly authenticated, or other legal evidence, that the 
lyol did pay rent fur the preceding year, to pass a decree for such amount of rent as may ap- 
jiear to be due, leaving the ryot to establish his right to hold the land as lakhiraj by a suit insti- 
tuted under Section 30, Regulation 2, 1819.— Cow. 696, Cal, C, 2^th May, West, C. 6th July 
1832. 

* That the Sudder Amcenq, in sutunlttinp: the prescribed monthly reports of causes decided by them, be requir- 
ed to explain the reason of more causes not havin^f been determined, whenever the monthly number of causes decid- 
ed by them on trial, exclusi^ ely of nonsuits on default, and aibustmcnts by razeenamahs, may be less than thirty ; and 
that the zillah and city Judges record on such report, whether the reasons assigned are, in their judgment, sufficient 
and satisfactory, or otherwise.— Cir. Ord, 12th March lSl1,par. 11. 
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711. Mooihtarnamdhs in the Moonsifik’ courts are not subject to any stamp duty. — Con. 
416, 14<A AprU 1826. 


Mooktaniama)is ik 
M.’s courts not sub- 
ject to staui]) dut} . 


712. Section 10 [which requires a record of the points at issue] and Section 12 [which M. need not record 

. « ^ . the points at issue* oi 

requires the issue of an eight days notice before the hearing of a suitj of Regulation 26, 1814, «ivc ci/.rht days* no- 

are not applicable to Moonsiffs. — Con. 1226, West C. 2lst June, CaL C. 2d Aug. 1839. tJufsudl* hcarini; 


713. Moonsiffs may depute ameens to make local investigations on regular suits pending M. ma\ tkputt' un 
before themselves. Ilut they caanot depute a person to make such investigation as they them- t-ai invi^stijration, imt 

_ , - - -1 s 1 ~rr* t nr • /*. i i * • itS lluit \vhl{*ll lie 

selves have been directed to make by other courts. If the Moonsijf cannot leave Ins station to himseii has lu^en ch^ 
make such investigations without materially interfering with his special duties, he should re- otiitn* court ” 
present the circumstance to the Judge, who may depute another person to perform the duty. — 

Con. 863, 14^/4 Feb. 1834. 


714. With regard to tlm eleven suits in which a decision has boon already passed, the 
Court deem it desirable that every means sliould be tried of ascertaining tlie nature of 
the judgment already passed, previous to the adoption of any furtlier measures which 
would be attended with much inconvenience ; you will lie pleased therefore to make strict 
enejuiry among the parti(‘S and their vakeels, the IMoon&iff himself and the books of his 
office, for a copy or notes containing the substance of the decree. If such sliould be ob- 
tainable the ]Moonsiff would be cnalilcd from them to draw up another decree. It would 
also be advisable, whore such documents are not to be found, that the parties and vakeels 
be questioned as to the nature of the decree passed, and if they agree on this point, tlie 
Moonsiir may draw up his decree from their statement. If aftcT ev«^ry method has been 
tried some cases should still remain, regarding the judgment in which no information can 
be obtained or any doubt may remain, you will be pleased to re])ort specially to tliis Court 
regarding them ; stating fully the measures which you have adopted ineffHCtually with the 
view to discover tlie contents of the decree. — Con. 896, West C. bth Sept, Cal. C. 3d Oct. 1834. 


Mode ot proeedm ( 
wIhju the records oi a 
M.’s court have been 
destroyed by lire. 


715. The Sudder dewanny adawlut directed the restoration to the file of a Moonsiff, of ^ in which tut 
a .suit for false imprisonment against a Police darogali, struck off by tlie orders of the J udge. suit to be restored to 
— Rep. Sam. Casa, Sth Jan. 1844, j)- 


SECTION XLIT, 


Trial ofSidta hg Moomijfs — Plaints. 


716. In suits instituted before the Moonsiffs under the foregoing rules, the plaint Value of the 

^ ^ ed pajicr on whicii tho 

shall bo written upon stamped pajier agreeably to the rates specified in the Schedule B, re- pknins .shall be mhi- 
ferred to in Section 17, Regulation 10, 1829. — Reg. 5, 1831, Sect 8, CL 2. 

717. To remove doubts which arc believed to exist, 1 am desired by the Court to inti- When* more than 

. • 1 . 1 one stumj) It. required 

mate to you, with the sanction of the Government, that in cases in which more than one stamp tor i>i*titioiis of plaint, 

is reijuired for engrossing petitions of plaint or appeal, or petitions presented by persons desir- ^cvenirbtainp's^equa 

OU8 of appealing as paupers under the provisions of Clause 1, Seetion 12, Regulation 28, 1814, 

it is optional to parties to file several stamps, the aggregate value of which will be eijual to the ^Tnirilnper 

amount prescribed by law, or one stamp of the full value, with as much plain paper attache^’ 

thereto as may be required.— CzV. Ord, 23th Ang, 1840. 
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What mattfrs arc 718. Tho plaint shall state precisely the grounds of complaint, the time when the 

required to bo stated « . i i i i • j » 

in the plaint. cause of action arose, the name and residence ol the person or persons complained against, 

the total smn of money or amount of personal property claimed, and all material circum- 
stances, which may elucidate the transaction, and may tend to bring the matter in dispute 
to a distinct issue. — 23, 1814, Sect* 17. 


Tho insertion of ir- 
relevant matter and 
terms of abuse in tho 
plaint to be restrained 
and discouraged. 

Plaint to be signed, 
numbered, and dated. 


And to be in'^crted 
according to a pres- 
1 form in a book 
to be kept for that 
purpose 


719. It shall ho the duty of the Moonsiff to restrain and discourage as much as 
possible tlie insertion in the jdaint of irrelevant matter and of terms of abuse and re- 
proach against tlie cliaraetor of the defendants or others. The plaint shall be signed 
and numbered, and dated in tlie order in which it may be received by the Moonsiff, and 
the number of the suit, the names of the parties, the date on ^\lii(*h the petition is re- 
ceived, the amount claimed, and the subject matter of the suit, sliall ho carefully entered 
in a book, to be kejit by the Moonsiff according to the form No. 4, of the Appendix; two 
blank columns shall be left in the book, in the first of which shall be inserted the date 
of the decision and an abstract of the final order passed in eacdi suit, shewing whether the 
( laiia be decreed in whole or in part, or nonsuited, or adjiist(‘d by razccnamali or dis- 
mi^Hcd on investigation of the merits, or otlu'rwlse disposed of, and the amount of tho 
costs adjudged against eitlicr or both of tlu' ])artios. Jn the second blank column shall 
be inserted the date on which the co]acs of the decrees may be furnished or tendered to 
the ]>ai*ties. With a view to ascertain that tlic register hooks a]*e regularly kept in the 
maiinor above prescribed, and that depiuaiiiig suits arc brought to a hearing according 
to their order on the file, the zillah and (‘ity Judges arc resjiectively rcfjuired to inspect 
th(*ni once at least in each year, and for tliis purpose shall require the several Moonsiffs 
to transmit them to the court either during the ])erIod of the Dusscrah or Mohurrum va- 
cation as may bo most convenient. — Ibid, ^Sect. 18. 


Case in nvhidi M 720. A. suing B. for possession of real propi rty in virtue of a deed of sale in the Moon- 
memled^plea, ^hidi sitFs court, the rights and interests of B. in the property are sold by the Collector in satisfac- 
hupp?ementai\Xint^ tion of a decree to C. after the institution but before the decision of the suit. Held, that it is 
competent to the Moonsiff to receive an amended plea, including C. among the defendants, such 
amended plea not being considered a supplemental plaint which a Moonsiff is not competent to 
receive. — Con, 1308, West, C, 2Sth Aug,^ Cal, C, llth Sept. 1841. 

Farther explana- T21. With reference to Construction No. 1308, which dcclarc.s that Moonsiffs are incom- 
su^lemenurpiaintsf Patent to receive supplementary plaints or answers, the Court promulgate, for general informa- 
tion, that the restriction does not extend to petitions designed to rectify evident errors in plaints 
or answers. According to Section 5, Kegulation 4, 1793, (corresponding with Section 5, Re- 
gulation 3, 1803,) the supplemental plaint or answer is intended to supply any thing material 
to the suit,*’ which “ from mistake, inadvertence, or other cause,” the plaintiff or defendant 
“ shall have omitted to insert” in the plaint or answer. But an omission to insert is different 
from an evident mistake in regard to that which has been inserted. For instance, if a plaintiff 
had omitted to sue for the interest as well as the principal of a debt, he could not be allowed, in 
the MoonsifiTs court, to supply the omission, but having sued for both principal and interest, he 
ought to be allowed to correct au evident error of calculation.— C«>, Ord. 3d June 1847, 
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722. The direction of a Principal Sadder Ameen to a Moonsiff to receive a supplemental 
plaint was declared to be illegal.— Eer/, Casos, 21th May 1847. 


A P. S. A, cannot 
direct n IM. to n*- 
eeive a snppleiiicnt.i 
rj plaint. 


SECTION XLITI. 

Tridl of Suits hy 3Ioonsiffs — Notice — Proclamation. 

723. When the complaint bliall luuo been thus received and entered hi the book What notice to lu 
:M*cording to llie prescribed form, the ^iooiisifl* sh.ill cause to be served on the dcteiidant dmt. 

cl written notice under his seal iind signature, containing only the nuiubcr of the suit, the 
names of the parties, and a sliort statement of the demand, and rccpiiring the defendant 
to attend in person or by vakeel, and to deliver an ansA>('r to the plaint on or before a 
certain day, ^^hi(‘lL must b(' specified in the notice. — lley. 23, 1814, Sect. 19, Cl. 1. 

724. The iMoonsiff shall deliver the notin' to the ])laintiff oi‘ to his vakeel, and tlic 'f‘» whom the wo 

. I 1 . I tiue is to be delivomi 

t>laintiiF may cither himself serve the notice on tiie defendant, or through any other per- 
son whom he nmy choose to em]»loy for that ]mr]M)se. lVo\idcd however, that the name of 
the person intended to be empl(»yed in this diitv b^ n all easi's endorsed on the notice by 
the Moonsiff previously to its licing deliv^cred to ri c [»laintifi* or his vakeel for execution. 

—Ibid. Cl. 2. 

[ The rides regardivy the service of processes from ])loonsif}'s courts will he found at 
Chapter II. Section 11, at the 138tlt and subsequent 77^/e,v.j 

725. The person through v^hom this notice may be served, sliall require from the Ami hoAv it is to !•» 
defendant a written acknowdedgment, to be endorsed on the back of tlu' notice, signifying 

lhat it has been duly served upon hiiii, and he shall furtlier cause some of tlic defendant's 
neighbours, or any miindul oi* putuaroe or other ]>rineipal inhabitant of tlie village, or the 
mohuUadar of the uard, to witness the due oxceution of tlu' service, and he shall at all 
limes state in his report, the name or names of sucli witness or witnesses. — Rcfj. 23, 1814, 

Sect 19, Cl. o. 

72f). AVhen the dofondant may he a weaver oi* a person employed in the provision Notice how to in 
of the Ooni])any's investment nnder the Conmiorcial Residents, or in tlie provision of salt uXr* pcilons^^mf 
or opium in tliose dcjiartinonts, the notice above prescribed sh.ill bo enclosed within a 
sealed cover, addressed to the Resident or Agent, u* to the assistant, or to the gomashtah, t^yvemmeut. 

ameen, or head officer of the nearest auriing, kothec, or chowkey, subordinate to tlunn, 
and shall he superscribed with the official seal and signature of the Moonsiff. Tlie Rcsi- 
dent, or Agent, or his assistant, or head Native offici'r, shall cause the notice to be duly 
served and acknowledged by the defendant, and shall then return it to the Moonsiff. — 

Ibid, Sect 20. 

727. If a defendant wdio may have been served with a notice as directed in the two under certuiu m 
preceding sections shall not appear in person or by vakeel, within the time specified t r tried ^ 

if having appeared, he shall refuse to answer the plaint, the Moonsiff shiUl proceed ii, try 
the cause ex-parte, and after examining the plaintiff*'s evidence in support of liis claim, 

2 li 
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shall give judgment in the same manner as if the defendant had appeared and answered 
to the plaint. — Ihid, Sect. 21, Cl. 1. 


But moonbiflTs re- 
quired to ascertain 
that the notice was 
duly served on the 
•Iciendaiit. 


728. It shall however be the duty of the IVIoonsiff previously to trying the case ex- 
parte, to make such encjuiries from the person who served tlic process, and from the per- 
sons who witiic^sccl su(‘h service, as may satisfy his mind, that tlic notice was duly served 


on the defendant. — Ibid, CL 2. 


In casM tried ex- 729. Instance^ having been brought to the notice of the Court, of ex-jiarte decrees lia\ing 
in^^proot* ot‘ been passed for the rent of lands of which the decree-holder was not in jiosse.ssion ; 1 am di- 
rected by the Court to reciuest you will call the attention of the Principal Sinlder Ameen.^, 
had appeared and an- Sudder Atneens, and Moonsiffs of your district, to the rule contained in Section 21, Kecrulation 
23, 1814, which prescribes that evidence shall be taken in proof of the plaintiirs claim in ca^es 
tried ex-paric, in like manner as if the defendant had apjieared and answered the suit. — Cit. 
Ord. Cal. and IVfst. C. 2\t1t Sept. 1832. 


The ah.*^onr( of the 
defendant or h - 
fusal to atknowkd^'^t 
the service, how to he 
t-ertified. 


730. In cases in which a defendant to wliom a notice may have been issued in eon- 
forniity with the preceding sections, may abscond or conceal himself, or cannot alter dili- 
ixent search be found, or shall refuse to give tlie required vM*itten acknovvledgineat. the 
per'^oii entrusted with the execution of the pi*ocess shall (*(‘rlify tlie same on the back ol 
th(' notice, and shall require some person or persons being luMghbonrs of the defendant, nr 
a numdul, or a putwarce, or other principal inhabitant of the v illag(‘, ora mohidlad.u* of 
the ward in which the defendant may usually reside, to eertity on the back of the jiro- 
(c>^. tliat after diligent search the defendant cannot bo found, or that he has i*(*fased t(» 


irivethe required written acknowledgment. — lleg. 23, 1814, Sect, 22, Cl. 1. 


proclamation tn Ik 
issued after it "li il! 
have been Krtilnd 
that the deftiuUnt 
cannot he found or 
ha.s refa'icd to ai- 
knowlcdge tin- •'Ci - 
-vice. 

What the profU- 
ination shall contain 


731, When a return to tliis effect is made, tlie Moon&iff shall cause a proclan latinn. 
writtc'ii in the current language and character of the eountrv , to be affi.ved in a coii'^judi- 
ou^ part of Ids own ciitcberry, and a copy of the same on the outer door of the defendant s 
u^ual place of residence, or .some other eoiispiciious ])lacc near it. The proclamation shall 
cnntaln a copy of the original notice, and shall state that if the defendant do not a})])ear 
in ])(‘i*son. or by a v'akcel, within the period of fifteen days from the date of the ])roc]ania- 
lion, the suit will lie brouglit to a licaring and determination, without the a]>]>earaiice or 
answer of the defendant. — Ibid, CL 2. 


other evidence than 732. The provisions of Clause 2, Section 21, Regulation 23, 1814, which require tlic 
p^n requ^m/tM evidence cf witnes.ses licsides the person who served the procc.«*.s Lave reference to tlie circum- 
P^o'esstodcS stance that the proce.s .<4 of Moonsiffs’ courts was then served either by the plaintiffhimsclf or 
in M.’ 9 court.s. Dther pprson whom he chose to employ for that purjiosc ; under the jirescnt systimi of issu- 

ing process through registered peons the same necessity does not however exist, and the evi- 
dence of the ])eon may be considered .sufficient unless there are grounds to suspect his statement. 
Mr. Turnbull is of ojiinion that under the existing law the Moonsiff is competent to exercise 
liis discretion ; but Mr. Colvin considers the provisions of Clause 2, above cited, to be impera- 
tive, and that the evidence of witm.sses to the service of process of others than the peon serv- 
ing it must be taken in every instance. The point is therefore referred for tlie decision of tht 
Presidency Court. The Calcutta Court, on the 3d May. 1833, concurr(3d in the opinion express- 
ed by Mr. Colvin.— Cow. 773, fFest, C. ^th April, CuL C. dd May 1833. 
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733. If the defendant shall still not appear either in person or by vakeel, the Moon- 
siflF, on the expiration of the period limited in the proclamation, shall proceed to try and 
determine the suit ex-parte, with the same precautions, and in the same manner, as is 
prescribed in Clause 2, Section 21 of this Regulation. — Reg. 23, 1814, Sect 22, CL 3. 

734. When a defendant in a suit pending before one Moonsiff resides in the division of 
another, the Court are of opinion that it would be sufficient to have the process backed by the 
Moonsiff in whose division the defendant resides. — Con. 701, Cal. C. 6th July^ West. C. \lth 
Ang. and 26th Oct 1832, par, 3. 

735. The principle which formerly regulated the correspondence of Moonsiffis with the 
covenanted officers of Government, having been superseded by the Circular order of the 
Sudder dewanny adawlut, No. 7, dated 15th April last the Court are pleased to notify, for 
general information, that the second paragraph of Construction No. 1235, which in pursuance 
of that principle imposed on the functionaries named the obligation of issuing their processes 
to be served in other districts, through the channel, and under the seal and signature of the 
Judge to whom they might be subordinate, has been rescinded — Cir. Ord. Wlh A^g. 1843. 

736. And it is hereby enacted, that such parts of Regulation 23, 1814, as pro- 
hibit the Sudder Aincciis and Moonsiffs from requiring security from defendants ; or 
from attaching their property in cases pending before them ; or from realizing fines 
imposed by them without first obtaining the sanction of the zillah Judge, be repealed. — 
Act VI. 1843, Sect 3. 

737. And it is licrcby enacted, that it shall be competent to the Sudder Ameens 
and Moonsiffs to demand security from the defendant, under the provisions of Sections 
4 and 5, Regulation 2, 1806, in cases pending before them ; and also to proceed, with- 
out reference to the zillah Judge, to the realization of fines imposed by them provided 
that all orders passed by the Sudder Ameens and Moonsiffs under this section, be sub- 
ject to an appeal to the zillah J udge. — Ibidy Sect 4. 

738. The provisions contained in the existing Regulations relative to the trial and 
decision of suits already cognizable by the Moonsiffs, arc hereby declared to be equally 
applicable to suits which may be instituted before those officers under this Regulation. — 
Reg. 5, 1831, Sect 8, Cl. 3. 

739. Held on a reference from the Judge of Purneah, that the rule in Section 24, Re- 
gulation 12, 1817, which requires putwarees to produce their accounts when required by the 
Courts of Justice, is applicable to the subordinate courts. Moonsiffs who may require to put 
the rule in force should send the putwaree with a proceeding to that effect to the zillah Judge. 
—Cow. 1346, Cal. C. 2\ih June, West. C. 2d Aug. 1840. 

SECTION XLIV. 

^ Trial of Suits before Moonsiffs — Pleadings. 

740. Vakalutnamahs filed in cases before Moonsiffs should be received on plain paper. 
— Cbw. 798, Cal. C. l^th June, West C. 19<A July 1833. 

2 R2 


If the defendant 
shall fail to attend 
within the period li- 
mited in the i>rocla- 
mation, the etiit is to 
be tried ex-parte. 


Course of proce- 
dure if tlie defendant 
resides in the diyisiou 
of another M. 
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M. to he served in 
other districts need 
not be sent under the 
seal aud signature of 
the judge. 


Kepeals parts of 
reg. 23, 1814, prohi- 
biting S. A. and M. 
from requiring secu- 
rity, &c. 


S. A. and M. may 
demand security un- 
der see. 4 and 5, reg. 
2, 1806, and may pro- 
ceed for realisation 
of fines without re- 
ference to zillah J. 


Suits to be tried & 
decided by Moonsiffs 
under rules hereto- 
fore in force. 


M. may require 
putwarees to produce 
tlieir accounts, thro 
the judge. 


Vakalutnamahs in 
M."s courts will be on 
plain paper. 
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Defimdanttofijean 741. When the defendant shall attend either in person or by vakeel, within the 
answer to tiie plaint . - 

if be ahan^pear^ period limited in the notice or proclamation, or at any subsequent period, before the 

^ntifa e^dence plaintiff’s evidence or proofs shall have been received in the case, shall be allowed to 

shall have b66& re- ^ ^ . . * « . i i • 

ceived. take a copy of the plaintiff’s petition, and to file lus answer to the complaint. — Reff. 23, 

1814, Sect 24. 

Moonaiffs to pre- 742. It shall bo the duty of the Moonsiffs to restrain and discourage as much as 
vent the insertion in ^ ^ ^ -v 

the answer of irreie- possible, the insertion in the answer of any matter evidently irrelevant to the suit, and 
vunt matter and abu- ^ . , , , • , i ^ i 

sive termsv of terms of abuse and reproach against the character ot the parties or other persons, — 

Ibid, Sect 23, Cl. 1. 

hk what cases the 743. If the answer of the defendant shall be a simple admission or denial of the 
plaintiff may be per- 
mitted to file a re])ly. matter contained in the plaint, no further pleading sliall be necessary in suits before the 

Moonsiffs, but if the answer shall contain any plea or allegation, which may require a re- 
ply on the part of tlic plaintiff, in order to bring tho matter in dispute to a distinct issue, 
or to wliieh the plaintiff may bo desirous of replying, such reply shall be filed on the next 
What is to be con- court day after that on which the defendant may have given in his answer. The plain- 
tainedmtiierepi>. introduce in his reply any matter not contained in his complaint. He sliall 

either acknowledge the answer of the defendant to be true or simply and shortly deny 
the truth of such of tho fiicts in the answer, as he intends to dispute, or simply deny the 
truth of the facts contained in it, or tho competency of the answer. — Ibid, Cl. 2. 

When tho reioindcr 744. The defendant shall reioin to the reply on the same day. Tie sliall not in- 
it ig to contain. troJuce 111 Ills rejoinder any matter not contained in Ins answer. He sliall simply deny 
the truth of the reply of the plaintiff, or of those parts of it which he means to dis- 
pute, or aver the truth or competency of his own answer, and no further pleadings what- 
ever shall be admitted in suits before the Moonsiffs. — Ibid, Cl. 3. 

stamped paper not 745. In all suits tried in the courts of the Moonsiffs, tho pleadings, the applica- 

reqniaite for certain n /• i \ » • 

documenta. tious of parties for the filing of exhibits, as well as lor the attendance ot witnesses, and 

the copies of decrees, need not be written on stamped paper. — Reg, 5, 1831, Sect 9, 
Cl. 2. 


The moonBiff will 74G. In suits in which tho plaintiff may delay to file his reply, or tho defendant to 
SwaSST^he^pialS file liis rejoinder, witliin the fixed periods ; tlie Moonsiffs are not required to po'^tjione the 
pf^^r hil trial of the suit on tliat account, but may proceed in it in the same manner, as if the reply 

rejoinder. rejoinder had been actually filed. — Reg, 23, 1814, Sect, 25, Cl. 5, 


Notice to be affixed 747. In cases, in which the answer shall liave been filed, and the parties or either of 
either of *t^e*^tie8 them shall fail to appear in person or by vakeel at the time, when the suit is first called 
the^iiilt w first c^ed over for trjal. the Moonsiff shall suspend the trial, and shall affix in some conspicuous place 
over for trial. cutclierry, a notice that the suit will be again called over for trial after the expira- 


Mode of proceed- tion of a fixed period not being less than ten days. If tho plaintiff shall not appear before 
Inf’wmhToUc^^her the Moonsiff in person, or by a vakeel duly authorized within the limited time, the ^loon- 
siff shall dismiss his claim ; if tho defendant shall not so appear by the prescribed time, 
the Moonsiff shall proceed to try the cause ex-parie , — Ibid, Sect 27, Cl, 1. 
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748. On a reference from the Judge of Moradabad, whether Act XXIX. of 18 1 1 is 
to be considered as superseding the rule of procedure laid down for Moonsilrs, in ea‘-(*s of de- 
fault of plaintiffs, in Clause 1, Section 27, Regulation 23 of 1811, and whether it is tlurefore 
incumbent on Moousiffs to wait until the expiration of six weeks before dismissing suits for 
default It was held, tliat Act XXIX. of 1S41 does not repeal any clause or Regulation al- 
lowing a Moonsiff to dismiss a case, after a prescribed and noliliod time, on default t)f plaintiff, 
within the period of sK A\eeks, but only provides lor the disposal of suits by dismiss il, which 
under the rule heretofore in force, have hc'on wont to remain longer than that term. — Co7i, 
1321, West, C. 18/7/ Fefj., Cat, C. 8/7/ Aprlt 1S42. 

7 19. On a reference from the Judge of Allahabad, relative to the ajiplicahility or other- 
wise of the provisions of Act XXIX. ISrll, to the Moonsiffs^ courts, in the stage of a case 
prior to the ^filing of the answer^ the Courts of Sudder devvanny ndavvlut were of opinion 
that the Act in question must be hedd applicable in supersession of Construction No. 758, and 
that no suit can he struck off‘on default, jirior to the filing ol the answer, heffore the expiration 
of Six weeks. — Coti. 1339, Jl e^^t. C. Ihllt Cal. C. lOth June 1812 

750. If the plaintiff absent himself previous to service of notn » on tlie inlaiit or before 
the reply he filed, the suit cannot he pioec'odcd in and must he dismi^sul. — Con, S70, 7/7 C. 
21st Fcb.y Cal. C. 27 fh Match 1831,yir/r. f. 

751. On the dismissal of a suit under Section 12, Regulation 3, 1803 ; Clause 1, Section 
27, Regulation 23, 1814 ; Clause 3, Sc^ction 12, Regulation 20, 1811, tlie jdainiill is at liberty 
to institute a new suit foi the same claim, as if the ease had not l)(*en heard . — Ihuf par. 2. 

752. If there has been no decision on the nuTits of a ras(‘, but itnuly a dismissal pro- 
nounced on default, the omission of the word nonsuit, in the proee( diiii;', of tli(‘ offiecr who 
disposed of the case, cannot be considered to bar the claim of the plainliir to the .ulinission of a 
summary appeal. — Ibid, par. 3. 

753. The Construction No. 859, having been under consider ition of llu' Courts of Siiddiu' 
dewanny adawlut for the Lower and North Western Provinces, is hereby rescinded; and it is 
hereby declared, in modification of Construction No. 1226, that Sections 10 and 12, Regulation 
26, 1814, are applicable to the courts of the Principal Sudder Amomis and Sudder Ameens, 
but not to those of the iMoonsitFs. — Cir. Ord, 20th Aug. 1841. 

754. The Moonslffs arc to try the suits doponding before them by hearing the 
pleadings of the parties, by examining their documents, and by taking the depositions of 
their witnesses in the presence of the parties, or of their vakeels duly constituted. They 
may also examine the truth of the claim by the oatlis of the parties, if they mutually eoii- 
fecnt to that mode of examination. — Reg. 23, 1814, Sect. 28. 

755. Repeated instances having been lately brought to the notice of the Court, evincing 
much want of attention on the part of the uncovenanted Judges, and of the vakeels and agents 
attached to their courts, to the rules prescribed for the preparation of pleadings, I an directed 
by the Court to request, that you will ascertain that every uncovenanted Judge in your distne 
is furnished with translations of Section 25, Regulation 23, 1814 ; Clauses 2 and 4, Section 5, 
Regulation 26, 1814 ; and Section 9, Regulation 27, 1814. You will at the same time inform 


Act L’O, I s 1 1 1 1 - 
poaL^ no 
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mbod time, but oi 
d( rs suits to bo posi- 
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*the uncovenanted J udges, that it is their duty to see that the vakeels and agents, attached to 
their courts, draw up “ the plaint,” “ the answer,” ‘‘ the reply,” and the rejoinder,” as also 
“ the reasons of appeal,” and “ the reply” thereto, in strict conformity to the Regulations, and 
the Court will hereafter hold any officer, who may be proved to be generally inattentive to this 
important subject, to ha\e been guilty of gross neglect of dpty, bringing him within the pro- 
vision of Section 26, Regulation 5, 1831. — Czr, Ord. 8/7/ Jan. 1841. 


SECTION XLV. 


Trial of Suits bt/ JSloonsiffs — Witnesses. 


Stamped papprnot 756. In all suits tried in the courts of the JMoonsifts, tlie jdcadings. the applications 
docunu'iita^^ for tlio filing of exhibits, as mcII as for the attendance of witnesses, and tlie co- 

]>ies oi'dc'crccs, need not be written on stamped pa]>{‘r. — 5, 1831, Sect. 9, Cl. 2. 


Ol. 1 and 2, see M ; 
p 1. I, sec J2, rcd 2 5, 
I SI 4, repealed 


757. It is hereby enacted, that Clauses i and 2, Section 31, and Clause 1, Section 
32 of Regulation 23 of 1814, of the Beng*d code, arc repealed. — A' VII. 1845, 
Si?ct. 1. 


.M nii\, it iirciN- 

S U ) , 1S>..U(‘ pi Ol I -..s toi 

the attciidaiu t ot 
MitnesM*s, ivIirIi nj)l 
■be sened 1)\ tlu M 
in vhosi. pii I'^dutiuii 
he IS 


All till jioMi rs o\- 
I’leised /illah J. 
tor puforein^ tin .it- 
teiiildnce ot witnesses 
vill be c\ei(i^iMlb\ 
iiioonbifth; but dll .ip- 
peal will lie ti ointlu ii 
ordii to tin iiid^i 


758. And it is hereby enacted, that within tlie territories suliject to the Presidency 
of Fort AVilliani in Bengal, if any JMoonsilf shall rotpiiro the idcncc of a person not 
^Njlhin his local jurisdiction, and such ])crson shall not attend at the requisition of the 
jiarticN, the IMoonsiff shall issue tlu' iicct'ssary process for procuring tlio .ittendaiicc of 
siuli person, and send the same to the IMoonsilf nithin whose local jurisdiction such per- 
son is, who shall endorse such process and cause it to lie duly s(‘r\od and executed. — 
Ibid, Sect. 2. 

759. And it is hereby enacted, that nithin tlie said tc'rritorics all powers now 
exercised by zillah Judges for enforcing tJie attcuidance of any person upon ■whom a sum- 
mons to appear as a witness has b('en duly served, and who has failed to attend in their 
courts, shall, from and after the passing of this Act, be exercised by Moonsifl*s for enforc- 
ing the attendance of any ])erson upon wliom a summons to appear as a witness has been 
duly ser\ed, and who has failed to attend in their (^mrts; pro^ided that all orders passed 
by Moonsiffs under this Act shall he subject to an appeal to the zillah or city Judge, 
^vhose decision tlicrcon shall be final. — Ibid, Sect. 3. 


Moonbiffsi antbo- 760. if the plaintiff or defendant shall be desirous of summoning any witnesses to 
jiewcs^w*^nia^^ appear before the Moonsiff, and such witnesses shall not attend at the requisition of the 
MUw^of thcpaiti^^^^ parties, the Moonsiff is authorized to summon as witnesses, any persons subject to his juris- 
diction, excepting women whose rank may be such as to render it iiiqiroper to require their 
appearance in public. When the evidence of such women is necessary, it is to be taken in 
the mode prescribed by Section G, Regulation 4, 1793 ; Section 2, Regulation 8, 1795; 
and Section 7, Regulation 3, 1803. — Beg. 23, 1814, Sect. 29, CL 1. 

Cases in which the 7G1. If liowcvcr the residence of the witness shall be at a considerable distance from 
rcqldredbymouns^ffs thc Moonsilfs cutchcrry, or if other circumstances should render it inconvenient or impro- 
Compel the personal attendance of any witness, thc Moonsiff is hereby authorized 
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and required to transmit to the Judge any written interrogatories, which he may think 
necessary, or which may be suggested by the j>artics or their vakeels, in the suit. On the 
receipt of such written interrogatories, the Judge will proceed to obtain the evidence of the 
witness in the mode prescribed by Section G, Regulation 4, 1793; Section 2, Regulation 8, 
1795 ; and Section 7, Regulation 3, 1803. — Ibid, Sect. 32, CL 2. 

\^For the mode of obtaining the examination of absent toit?tesses, vide Section 22 of this 
Cha2}ter.^ 

7G2. The summons shall specify the number of the suit on the file, the name of the 
party, at whose request it may be issued, and the names and residence of the witnesses, 
and shall require them to appear at tlie cutelierry of the JVIoonsiff on a specific day ; and 
there to depose concerning the matter in dispute between the jjarties, — Eeg. 23, 1814, 
Sect. 29, Cl. 2. 

7()3. The iloonsiff shall deliver the summons to the party applying for it, or to his 
autliorized vakeel, and such party or vakeel may either serve the summons himself or 
tbrough any other j)erM)n whom be may choose to employ for that pur])Ose; provided 
liow(‘vcr, that the name of the persons intended to be em]>]()yed in this duty be in all eases 
notified to the M(Jou^itf, and eiubjCftod on the summons previously to its being delivered to 
the party or his vakeel foi' execution. — Ibid, Cl. 4. 

7G4. By clause third, Section 29, Regulation 23, 1811, tlu' Moonsiffs are prohi- 
])itcd from demanding or receiving any fee or is'^uing the ])rescri))ed summons for the 
attendance of witnesses, and l)y clause fourth tlu' party or his vakeel is r(‘qnired to servo 
the summons in ]>erson. But as the strict observance of this I'ule may (especially in 
suits of the higher descri[)tion such as the Moimsiffs are now couq)cteiit to decide,) bo 
attended with inconvenience, it is hereby declared that whenevei* the party at whose 
suit the process may be sued out, may bo desirous of liaving lh(‘ summons carried by 
a peon instead of serving it himself, or through any other ])e]*son, it shall be compe- 
tent to the Moonsili* to levy tulubanah for that purpose. — Reg. 7, 1832, Sect. 5, Cl. 1. 

7G5. In cases in which a witness duly summoned may attcuid before the Moonsiff, 
but shall refuse to give evidence, or to subscribe his deposition, the JVIoonsiif shall impose 
such fine upon him as may appear proj)CT. — Eeg. 23, 1811, Sect. 31, CL 3. 

7GG, Sudder Airieens and Moonsiffs may also proceed, without reference to the 
zillah J udge, to the realization of fines imposed by tln'iii, provided that all orders passed 
by the Sudder Ainecns and Moonsiffs under tliis section, be subject to an appeal to the 
zillali Judge . — Act VL 1843, Sect. 4. 

7G7. The Aloonsiffs are hereby strictly prohibited from confining or otherwise 
punishing witnesses, and they arc enjoined to take the depositions of witnesses attending 
before them with all due expedition, so that they may not be exposed to any vexation^ 
delay or unnecessary detention from their respective homes and cnqdoyinents. — Eeg. 23. 
1814, Sect. 33. 


VVliJit tht'siiinnioiis 
shall cuiitdiii. 


Mode in which tlie 
summons shall 


M()Onsitlsi-om]tet<'nt 
to levy tuluhunuh lor 
the serving of nroej's^ 
oil the deijiiind ol tin 
liarty who sues it out . 


Where the witness 
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siihserihe his deposi- 
tion, lu' in.i^ he hiM <1. 

The fiMi may ho 
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the /illah |ii(l;:e. 


Witnesses not to he 
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diirv. 
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T!ieo.itUor ‘•oicmu 768. Thc Moon''ifr'? are a<f all timos autliorizod to cause the e.xamination of a wit- 

lioclaratioiii ot vit- i i • 

nL‘ss<s roa\ be tbs- ness to bo tiikcii Oil a soleiun declaration, or c\en without such solemn declaration when- 

pensed AMth bs cou- . . , . .1 • • i 1 1 

Milt ot the parties ovcf tlic parties m tlic suit, or tncir respective vakeels, may voluntarily and mutually 
agree to such v>iliioss being so examined. — Ibid, Sect. 35. 


are not 7 () 1 ). Ill till' exmiiiii.itioii of ’Witnesses the Mooiisifls arc eiijoiiiod carofullv to pre* 

to be instructed or . 1 , i • it . /» • i • . . . , . , ^ 

intiiuAUtcd, and all \ciit tliC' jMi’ties and tlu'ir Adkeels or agents Irom mstriictiiig or intimidating the witnessis 
•iuestiou', aie to 1)( or tioiu putt mg to ihem leading (.jueslioiis, or questions suggesting a jiarticular answer; 
aM.)KUMj. (plL•stiuIl^ aKo willi legaid to the personal character of thc jiartics, or on ])oints (‘vidontly 

irrele\ ant to the matter in dispute, arc to be a^oiJcd as mucli as possible. — Ibid, Sect. 
3(l 


W hat to b* C >11- 770. The deposition of cmoi^v witness sli.dl eonimonce by sjiocifying thc name, the 

fdtlicr's name, (or, if the dejumeut I)e a uiai*i'(‘d 0111.111. the name of her hiishaiul,) the 
It ii> to b< at- ca^t, profession, ago, and place of n‘-iden(*e of the dtqionciit, and sJiall b(' sub- 

sdibed by the witness with hs or her name 01 m.irk. — Ibid, S(ct. 37. 


Mode of suiniiiOn- 

iniL^ wt ixjs iii<l M I- 

tain 1 tlu 1 ) ( ’ nis 

unploM 1 on flu put 
( t , idi i M- 

dr ncc ni.n lx 1 1 (pui 
* d Ik Ion i iouhmI 


771. If any indhidual ’%\hose c\ideiico is required si lall be a poison employed in 
thc pro^ ision of the Company's investment under the Commercial 1 residents, or in the 
provision of salt and opium under the Agents of Government, tlie summons sLill be 
sc7*ved in the same nianie'r as is ]. rescribed in Section 20 of this Ilegulation, rcsjiectiiig 


The ^loonsifts v\ill bo careful not t< 


&uth t» the 1S.UC of notice to a defendant. 

bo exanum d .ui l di^- i • 1 i n • i 

TPis«;cd witi> all 1.1 ijcisons unlICces^arl]v^ and ou their attendance shall cause them to he examined 
ticabk di^[)Tt< *1 , , . , I. *"• 1 1 T 1 -ri • 7 cv .... 

inissed with ail practicable dispatch. — Ibid, oect. oO. 


summon such 
.111(1 dis- 


Partipiilai instni 772. The Court desire that all tlie civil autlioritics, in recording the depositions ofvvit- 

niSo iimXA t^( a?- ncsse^ will, on all occasion^*, observe the rules described in the following extract (paragraph 
Ir -b) ^ke report of the Judge of Goruckpore on tJie administration of civil justice for thc 

jLuuu'^if}^ touii attention lias been called to this subject partly from observing that there 

was no uniform mode of recording diqiositions of witnesses in the MoonsilFs’ courts, and partly 
fioiu the record itself priina facie giving no refutation to the slander, easily insinuated by a 
di-‘ip])f)intcd suitor, that depositions in the lower court had been trimmed. 1 believe, that in 
some cases, d( portions were taken in the rough, and afterwards copied fair. It has come too 
undpr my observation, that the Native Judges have, in an olf-liand fashion dismissed a claim 
ujjoii tlic ground of gro'-s discrepancies in the evidence, which dbuld not be detected by me 
alter the mo>t careful perusal. From a consideration of these circumstances I directed that 
the depositions of all witnesses, in every court, in lieu of the old bi-columnar arrangement, 
with question on one side and answer on the other, should be continuously written according 
to tlie Suddir Nizamut’s ( xtmplar, appended to their Circular order, No. 54, 16th July, 1830 ; 
that thc interrogations put to witnesses should be in order ; first, by the party or his vakeel, at 
w^hose summons they attended , next, by the opposite party ; last, by the Native Judge ; that all 
the questions put should be numbered in a regular series ; and that if by accident or other 
cause, it became necessary to make a fair transcript of the deposition that the original 
rough draft, of course similarly attested, should invariably be placed on the file. I am thus en- 
ubhd to a'^certain thc care and attention wnth which depositions have been taken, and the latter 
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is discernible from the Native Judge’s own questions. They too have only, when they allude 
to discrepancies, to point out the numbers of the different questions in which the deponent’s re- 
plies are open to this imputation. — Cir, Ord. May 1846. 


SECTION XLVL 

Trial of Suits by Moomiffs — Exhibits. 

773. In all suits tried in the courts of the Moonsiffs, the pleadings, the applica- stamped paper not 
tions of parties for the filing of exhibits, as well as for the attendance of witnesses, and documents^ Lcitam 
the copies of decrees, need not be written on stamped paper. — Reg. 5, 1831, Sect. 9 , CL 2. 

774. No fees shall be levied on exhibits filed before the Moonsiffs, and exliibits Exhibits in suits bp- 

... ., TIP 1 -1 111 • fori‘ moonsiffs are not 

sliall be received in suits depending beiore them, without any durkliaust or written ap- liable to the payment 

(jlication for that purpose. — The Moonsifts arc strictly prohibited from admitting or fil- 

ing tis an exhibit, or from receivmg in evidence, any oldigation, instrument, bond, deed, be^nnttLd^v'wcl^are 

or document, whether it be the original, or a coxiy, of a description whicli is or may bo re- Btamped 

([uired to be written on stamped paper, unless it shall have been duly executed on stamped 

paper of the description, value, and denomination prescribed by tlie Regulations. — Reg. 

23, 1814, Sect. 38, CL 1. 

775. In cases in which a Moonsiff shall entertain doubts whether a document pro- Moonsiffs to report 
sented to him as an exhibit lias been duly executed on paper bearing the prescribed in which'Shibltem^^ 
stamp, he shall transmit such document, with a statement of the case, to the J udge for 

his opinion, and shall be guided by the instructions he may in consequence receive from 
the Judge, cither in rejecting, or admitting such exhibit. — Jbidy CL 2. 

Vide Circular order, *ith January, 1842 , j)agc 191 , No. 466 . 

Vide Circular order, 2^th July, 1836 , and Sth October, 1841 , yage 308 , Nos, 493 and 494 , 

776. When an exhibit is filed in a suit before the Moonsiff, it sliall be dated and Exhibits arc to br 

feigned or Coaled by him, and shall be marked with some letter or number to identify it, Saretpbe 

and such letter or number shall be distinctly referred to in those parts of the depositions to ^that^ mark ^ hfthe 
of the witnesses, or of the proceedings, or of the decree, as may allude to such exhibit. — proceedings and de- 
Reg. 23, 1814, Sect. 38, CL 3. 

777. Whenever occasion may require the examination and scrutiny of Native account-books wiicn n N. judge 

in any civil case, the European Judges should, as far as possible, call in the aid of assessors for Svcrceo^unThJoks^, 
that purpose. In instances, however, where such a course may be deemed by them inexpedient, Jjleen^Ji/mspectthem 
recourse should be had to the agency of amcens, to be appointed at the expence of the plaintiff or ^ 

defendant, as the case may be, whose duty it should be to inspect the books either at the maha- 

jun’s house or in court, as might seem fitting with reference to the circumstances of the case and 
the wishes of the parties. And the latter course should also be followed by the Native courts, 
who are not authorized to employ assessors for the purpose stated. — Ch\ Ord. 4th Feb. 1840 , 
pa7\ 3 . 
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SECTION XLVII. 

Administration of the Mahomedan and Hindoo Law of Inheritance by Moonsiffs. 

778. In all cases of inheritance of, or succession to, landed property, the Mahomc- 
dan laws with respect to Mahomedans, and the Hindoo laws with regard to Hindoos, arc 
to regulate the decision ; and the Moonsiffs, in all such cases where doubts exist, are to 
obtain an exposition of the law from the Law officers of the Zillali court, to whom they 
are to transmit a written abstract of the case for this purpose : such exposition however is 
not to preclude a further reference to the Law officers of the Zillah courts, upon sucli 
points of law as may ai*isc upon the cause, in the event of its being tried in appeal. I n 
(jiiuscs in wliich the plaintiff is of a different religious persuasion from the defendant the 
decision is to be regulated by the law of the latter, provided that this rule is limited to 
cases in which the defendant is cither a Mahomedan or a Hindoo. — Reg. 5, 1831, ^Sect 6, 
CL 2. 

779. In cases in which the above rules cannot be applied, the Moonsiffs are to act 
according to justice, equity, and good conscience. — Ibid, CL 3. 

780. The rules contained in the above clause, regarding cases of succession to real proper- 
ty, are intended exclusively for the guidance of Moonsiffs, such being the express tenor of the 
enactment. — Con, 706, Cal, C, 20th July, West, C, 17 th Aug, 1832. 

For the subsequent modification of the law of inheritance, vide Regulation 7, 1832, Section 9. 

781. In all suits concerning the succession or right of inheritance to a zemindary, 
talook, land, house, or other real property, the Moonsiffs arc to affix in some conspicuous 
part of their cutcherries and to publish in the village, in or near to which the property is 
situated, a written notification of the claim preferred, with a requisition to all persons who 
may have any claim to the property sued for, to prefer the same within a limited period ; 
and they are not to pass a decree in such suits, when there are more claimants than one, 
who by the Hindoo or Mahomedan law (respect being had to the religion of the claimants) 
would be entitled to a portion of the property, excepting the property be by the decree ad- 
judged to all the claimants in the proportions to which they may be respectively entitled. 
—Reg, 5, 1831, Sect, 6, Cl 4. 

782. The written notification prescribed by Clause 4, Section 6, Regulation 5, 1631, 
should precede the usual notice to defendant. Claimants coming forward in obedience to such 
proclamations are liable to bear a proportion of costs.— Cbw. 1293, West, C, 30eh April, CaL C, 
ZOth July 1841. 

783. The enquiry to be made by the Moonsiff, under the provisions of Clause 4, Section 
6> Regulation 5, 1831, is to be limited to the rights of claimants in the property actually sued 
for, and cannot extend to the entire estate of the deceased. — Con, 1300, Cal, C, 18^4 June 
West, C, 9th July 1841, 

784. The Court arc of opinion that a petition, putting in a claim to a share of the proper 
ty sued for in consequence of a notice issued under Clause 4, Section 6, Regulation 5, 
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should be considered as an application in relation to matters pending” before the court, and reg-. ^.isaijsoc. c, ci, 
that, with reference to the omission of the Moonsiffs in Article 7, Schedule B, Regulation 10, stamped paper. ^ ^ * 
1829, and to the provisions of Clause 2, Section 9, Regulation 5, 1831, such application in the 
courts of the MoonsiiF should not be written on stamped paper. — Con. 706, CaU C, 20th 
West, C, 17 th Auff. 1832. 


SECTION XLVTII. 

Trial of Suits by Moonsiffs — Obstruction of Justice — Resistance of Process — Fines, 


785, Whereas sufficient provision is not made for repressing obstructions to justice All persons nsiua 

^ , . meuttciiig^ gestures, 

committed in the courts of the East India Company ; — It is hereby enacted that all per- &c. or otherwise oh- 

sons whatsoever, whether generally amenable to the courts of tlie East India Company or tip^^prefcncc^oi? anv 

otherwise, using menacing gestures or expressions, or otherwise obstructing justice in the trate, &c. or^^^sul 

presence of any zillah or city Magistrate, Joint Magistrate, or other officer under a Ma- civTor^ci^^^^ 

gistrate empowered to try criminal cases, or any superior or inferior court, civil or crirai- 

nal, of the East India Company, shall be liable to be fined by the authority whose pro- m^nth.^*^*^Party 

ceedings are obstructed, to any amount not exceeding 200 rupees, or in case such fine be 

not paid to be imprisoned for any period not exceeding one month. Provided, that from ed^^ainst^uSSSThlK 

the award of punishment in such cases an appeal shall lie, if preferred within one month, may be indicted 
^ ^ ^ ^ ^ ^ ^ in her ms^esty s su- 

to the authority, civil or criminal, appointed by law to hear a])peals in all other cases preme courts, 
from the decisions of the officer by whom the fine was imposed; and, jirovided also, that 
notwithstanding any thing in this Act it shall be lawful to imlict any person amenable to 
Her Majesty’s Supreme Courts as for a misdemeanor in any of the cases aforesaid sustain- 
able before this Act, if no proceeding shall have been had against tlie oflendcr in the 
court where the offence was committed, but not otherwise. — Act -YA"A". 1841, Sect, 1. 


78G. And it is hereby enacted, that Section 42 ; the further proviso contained in Repeals sec. 42, the 
Section 74, Ilegulation 28, 1841; Clauses 2 and 3, Sections 5 and 6, Regulation 12 of 74, reg. 23 , 

1825, of the Bengal code, arc repealed. — Ibid, Sect, 3. ' 12 ^ 1825 !^' 

787. And it is hereby enacted, that such parts of Regulation 23, 1814, as prohibit Repeals parts of 

• tv n • . n ^ reg. 22, 1814, jirohi- 

tlio Sudder Amcens and Moonsiffs from requiring security from defendants ; or from at- s. A. and m. 

. T*/.. from requiring secu- 

taching their property in cases pending before them ; or from realizing fines imposed by rity, &e. 


them without first obtaining the sanction of the zillah Judge, be repealed.- 
Sect, 3, 


-Act VI. 1843, 


788. And it is hereby enacted, that it shall be competent to the Sudder Ameens s. A. and m. may 
and Moonsiffs to demand security from the defendant, under the provisions of Sections 4 

and 5, Regulation 2, 1806, in cases pending before them ; and also to proceed, without ceSrreaU^Sonor 
reference to the zillah Judge, to the realization of fines imposed by them, provided that all ence^rzUiah^^gr.* 
orders passed by the Sudder Ameens and Moonsiffs under this section be subject to an 
appeal to the zillah Judge. — Ibid, Sect, 4. 

789. The attention of the district civil authorities is called to the effect of Section 3, 30, IMl 

f'olc law under which 

Act XXX, 1841, under which the prohibition against Moonsiffs realizing fines imposed by them contempt of court 

2 S 2 
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can be penally visited for disrespectful behaviour in open court, without previous report to the Judge, is removed, 
by^he native tribu- according to which Principal Sudder Ameens and Sudder Ameens are left at liberty to 
realize by their own authority any fines which they may impose under the general Regulations; 
Section 42, and the further proviso of Section 74, Regulation 23, 1814, (the latter having 
been applicable to Principal Sudder Ameens agreeably to the first part of Clause 4, Section 18, 
Regulation 5, 1831,) having been both rescinded. Act XXX. 1841 is thus the sole law under 
which contempt of court can be penally visited by the Native tribunals.— Cir. Ord. \6tk Sept. 
1842. 

The N. judges may 79Q has been ruled by the Court of Sudder dewanny adawlut that the Native judicial 
of their own power ^ ^ 

proceed t(^ realize authorities are competent to proceed, of their own power, and without previous reference to you 
stamp to the realization, by the usual process, of any fines [in reference to the breach of the stamp laws] 
imposed hy them under the rule contained in Clause 1, Section 18, Regulation 10, 1829, subject 
to the usual course of appeal. — Cir, Ord. Cal. and West. C. *lih June 1839. 


SECTION XLIX. 

Decrees and Orders of Moonsiffs. 

The decision is to 79 j 'Wlien thc parties .have been heard, and the exhibits received and considered, 

be pawned after con- ^ ^ ^ 

bideration of the ^nd the witnesses on both sides examined, thc Mounsiff shall give judgment according to 
pleadings, exhibits & ^ ^ o o o 

evidence. justicc and right. — Reg. 23, 1814, Sect. 39. 

What shall bo con- 792, The decree shall specify thc names of the parties, and the names of the wlt- 
tained in the decree. . 

nesses examined, and the titles ot the exhibits read. It shall also contain an abstract 

statement of the material facts alh'ged in the pleadings of both parties, and an elucida- 
tion of thc principal grounds and reasons on which the decision may be passed. It shall 
state specifically the sum of money, or the value or amount of personal property adjudged 
and the amount of the costs or damages payable by thc parties respectively. — Ibid, 
Sect. 40. 

Decrees, &c. of p. 793. And whereas it is expedient, that excepting as regards the language to he 
fihaUbe written in the used, Principal Suddcr Ameens, Sudder Ameens, and Moonsiffs should he guided by the 
of same rules as are hereinbefore provided for the guidance of the superior Judges : — It is 

c2m may^be) ^traiw- hereby enacted, that in all thc Presidencies so much of all decrees as consists of 
Uuagtt^e'of^ points to be decided, thc decision thereon, and thc reason for the decision, which shall 
be passed by Principal Sudder Ameens, Sudder Ameens, or Moonsiffs, shall be written, 
originally in the vernaculai* language of such Principal Sudder Amecn, Sudder Ameen 
or Moonsiff, and signed by such Principal Sudder Amcen, Sudder Amecn, or Moonsiff, 
at thc time of pronouncing such decision, and ( in case such vernacular language shall 
not be the same as the vernacular language commonly used in the court wherein the suit 
to which the decree relates shall have been instituted,) shall be translated into such last 
mentioned vernacular language, and the translation shall be incorporated in the de- 
cree.— XII • 1843, Sect* 3. 
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794. Moons^s will also he guided hy Circular order^ 16^^ August, 1844, p. 322, Nos, 
579—582, and by Circular order, 2Bth February, 1845, Nos, 583 and 584. 

795. If any claim shall appear to the Moonsiff to be evidently litigious and vexa- 
tious, he shall adjudge suitable costs and damages against the plaintiff, and insert tlic 
same in the mode above directed in the decree. — Reg, 23, 1814, Sect, 40. 

796. Section 40, Regulation 23, 1814, does not authorize the imposition of a fine for a 
litigious or vexatious suit. Fines are leviable only on account of Government. If damages are 
awarded, they belong to the party declared by the decree to be entitled to them. In such case 
the damages form part of the decree, and unless the party dissatisfied with its appeal, the decree 
will be executed, without reference to the Judge, in the same manner as other decrees of court. 
— Con, 966, Cal, C, VI th July, West, C. 2Sth Aug, 1835. 

797. When the decision shall have been thus passed, the Moonsiff shall cause two 
copies of it to be prepared, and after attesting them with his seal and signature shall, 
witliin one week after the date of the decree, tender the said copies in open cutcherry, 
both to the plaintiff and defendant or to their vakeels respectively ; he sliall endorse on 
the back of the said copies the actual date on which they may be tendered to the par- 
ties in open cutcherry, and if either or both of the parties shall tail to attend, or shall 
refuse to receive the copies so tendered, he shall certify the same on the back of the co- 
pies.— 23, 1814, Sect, 41, Cl, 1. 

798. The rule prescribed to the Judges and Registers of the Zillah and City courts, 
for endorsing on the copies of decree delivered or tendered by them, sis well as inserting 
in their records, the date of delivering or tendering such copies, is also to be carefully 
observed by the Native Commissioners, that tlie exact period of sucli deliveries or tenders 
may be at all times ascertainable ; and the Judges arc to communicate this rule to the Na- 
tive Commissioners within their respective jurisdictions, for their information and guidance. 
— Reg, 2, 1805, Sect. 8. 

799. Held, on a reference from the Judge of Allahabad, that the period allowed for ap- 
pealing from the orders of Moonsiffs in miscellaneous cases (copies of which orders arc to be 
granted on plain paper,) should be calculated from the date of the order appealed from, deduct- 
ing the interval that may elapse between the date of the copy being applied for, and its being 
ready for delivery. The Moonsiffs should always note on the copy the date of application for 
the copy, and that of its being ready for delivery. — Co?i. 1323, West, C, 26th March, Cal, C, 
6th April 1842. 

800. The Moonsiffs will, as heretofore required to do, prepare and tender to the parties 
copies of each decree or final order which they may pass, within one week from the date thereof, 
the rule being equally applicable to Sudder Ameens and Principal Sudder Ameens in suits 
referred to them under Section 5, Act XXV. of 1837 j in all other cases, the functionaries of the 
two latter grades arc hereby re<juired to have every decree and fiual order prepared within the 
same period. — Cir, Ord, Cal, and West, C, 20th Sept. 1839, par. 7. 

801. Any Moonsiff who may bo guilty of wilfully misstating, or falsifying, or of 
causing to be misstated or falsified, the date and purport of the endorsement above di- 
rected to be written on the copies of the decrees, or of keeping back such copies of de- 
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Rule prescribed to 
the zillah judges and 
registers endorsing 
and recording the 
date of delivering, or 
tendering copies of 
decrees, to be also 
eai’cfully observed by 
the native commis- 
sioners. 
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it. 


Penalty for falsify- 
mg the date and pur- 
port of the endorse- 
ment and for keep- 
ing back copies of the 
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dwree frra cither of crees from either of the parties, with the view of defeating or opposing a bar to their 
right of appeal shall, on proof thereof to the satisfaction of the Provincial court, bo lia- 
ble to dismission from office, and to such discretionarj fine to Government as may be 
deemed proper by that court. — Reg. 23, 1814, Sect. 41, Cl. 2. 


Stamped paper not 
requisite for certain 
documents. 


The particulars 
which are to be noted 
on the 
decree an* 
the M. 


802. In all suits tried in the courts of the Moonsiifs, the pleadings, the applications 
of parties for the filing of exhibits, as wcU as for the attendance of witnesses, and the co- 
pies of decrees, need not be written on stamped paper. — 5, 1831, Sect 9, CL 2. 

803. The Court take this oppoBtunity of observing that, owing to the want of the requi- 
order^by information on the back of copies of decrees and orders appealed from, doubts have fre- 
quently arisen as to the precise time an appellant is entitled to claim as a deduction from the 
period prescribed for appealing in consequence of the stamped paper given in for the copy of the 
decree or order remaining in the serishta of the lower courts, and also whether any delay 
which may have occurred is fairly attributable to the party petitioning for the admission of an 
appeal. The Court ar^i^cordingly pleased to direct that in future on the copy of every de- 
cree and order granted by you, you cause to be endorsed the particulars noted below, and that 
you strictly enjoin the observance of the same rule by the Principal Sudder Ameen, Sudder 
Ameen and Moonsiffs, within your jurisdiction. — [Where a pauper may be a party, or wliere the 

decree may have been passed in a MoonsifTs Court] On the 1840, the pauper or other 

party failed to attend, after due notice, in person or by vakeel ; and the copy was accordingly 
deposited among the records.— Ce>. Ord. May 1840. 

[For the mode in which decrees are to be prepared^ vide Circular order ^ 12 th February y 
1847, page 324 — 327 of this volume.^ 


SECTION L. 

RazeenamaJis in Moonsiffs' Courts. 


The institution fee 804. Thc provisions of clauses second and third, Section 3, Regulation 13, 1824, 
^S^ted^by avc declared applicable to cases adjusted by razeenamah in thc Moonsiffs’ courts. — Reg. 
7, 1832, Sect. 6, Cl. 2. 


Stamp duty in ori- 805. In original suits and appeals referred to Sudder Amcens, and adjusted by 
^erred^ 8. A^how razcenamah, after the 1st May, 1824, if the razeenamah be filed before the pleadings arc 
are completed and read, thc full amount of the stamp duty paid on thc institution of the suit 
^mahT* or appeal shall bo returned to the party who may have paid thc same, or to his legal 


representative ; or a moiety of the stamp duty so paid shall bo returned if the razoenamali 
be filed after the pleadings have been completed and read. — Reg. 13, 1824, Sect. 3, Cl. 2 


A monthly state- 806. Thc Several Sudder Ameens are required to submit to the Judges and Regis- 
tcTS, with whom they are respectively stationed, a monthly statement of the stamp dutj 
to^bc^'iSroished^^y receivable by the parties entitled thereto under thc above clause; and the Judges aftei 
ascertaining the correctness of such statements, will take the necessary measures for caus* 
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ing payment to the parties entitled thereto in pursuance of Section 25, Regulation 26, 
1814:.-^Ibid, CL 3. 

807. It appearing from the returns to the circular issued by the Court, under date the 
27th October last, that several of the Moonaiffs in these provinces refuse to receive razeena- 
mahs in cases depending before them if not written on stamped paper, I am directed to inform 
you that as by Article 10, Schedule B, Regulation 10 of 1829, it is provided that razeenainahs 
shall bear the stamp prescribed for pleadings in the court wherein they may be filed, tind under 
the provisions of Clause 2, Section 9, Regulation oof 1831, the pleadings in the Moonsiffy 
courts are not required to be written on stamped paper, the practice above referred to is irregu- 
lar, and should be strictly prohibited wherever it may exist. You will consider this prohibition 
to extend equally to razeenamahs filed in the Moonsiffs’ courts in cases of execution of decrees. 
— Cir. Ord. Cal. C. 20th July, West. C. Aug. 1838. 

808. With reference to my Circular letter of the 10th May last [vide Rule below, 810,] 
I am directed by the Court to forward to you the accompanying copy of a letter from the Judge 
of zillah Purneah, dated the 28th June last ; and to request that in the event of there being no 
tehseeldars in your district, or, any particular purgunnahs of it, you will adopt the mode of 
practice detailed in the 4th paragraph of that letter, for the repayment to plaintiffs in suits de- 
cided by razeenamah of the value of stamp to which they are entitled. — Cir. Ord. 9th Aug. 
1833, par. 1. 

809. I beg accordingly to submit the following plan ; that on the adjustment of a case by 
razeenamah, the plaintiff, wishing to have refunded the amount of the plaint paper, should peti- 
tion the Mooiisiff for the same, on plain paper of course ; that the MoonsifT, endorsing on the 
petition the number of the suit and date of decision, should forward it to the Judge, who, on as- 
certaining the correctness of the application by reference to the nuthee can give the certificate 
prescribed in Schedule B, Regulation 10, 1829, and transmit it with the paper on which the 
plaint is written, ( all nuthees of cases decided are sent by the Moonsiffs at the end of the 
month for record in the Judge’s office) to the Collector ; that officer having taken the necessary 
measures for ascertaining the genuineness of the paper, can return the plaint, with the amount 
to be refunded, to the Judge ; the plaint would be again filed with the nuthee and the money 
sent to the Moonsiff, who would pay it to the party entitled to it, and having done so would 
forward his receipt to the Judge. — Ibid, par. 4. 

810. Any Moonsiff or Sudder Ameen above described, who may direct the re-payment of 
the institution fee to a party in a case adjusted by razeenamah, shall send to the Collector the 
stamped paper on which the petition of plaint is written, with the certificate required by Sche- 
dule B, Regulation 10, 1829. The Collector shall, on the receipt thereof^ transmit the stamped 
paper to the Stamp Office for examination. On its return to his office, duly examined, the Col- 
lector shall return the same to the Moonsiff or other deciding officer, together with an order for 
the amount in favor of the party entitled to receive it, addressed to the tebseeldar, whose eutcher- 
J'y may be nearest to that of the Moonsiff or officer who decided the suit ; or where there arc 
no tehseeldars, on the treasurer of the district. This order will be delivered by the Moonsiff or 
other oflficer to the party, with directions to apply to the tehseeldar, or treasurer, as the case 
may be, for the sum due to him j and, as it will form the authority for the payment by that 


Razeenamahs filed 
in M.’8 courts should 
not be ou stamped 
paper. 


Mode to be adoju- 
od for the repaynu nf. 
to plnintifis in suits 
decided by razeena- 
mall in tlie courts ot 
M., the value ot the 
stamp to which they 
arc entitled. 
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officer, it should be carefully retained as such in his office. — Cir. Ord. Cal. and Weti. C. lOtk 
May 1833. 

811. In continuation of the Circular order, under date the 25th October, 1833,* prescrib- 
ing certain rules for the repayment of the amount of stamp in certain cases adjusted by razee- 
namah before Moonsiffs and Sudder Ameens at out-stations, I am directed to transmit for your 
information the annexed extract of a letter from the officiating Accountant in the Revenue and 
Judicial department, dated the 30th September last, to the Government, and to request that 
you will adopt the practice suggested by that officer. The rules of practice adopted by the 
Sudder dowanny adawlut in the estern Provinces, under the orders of Government of 7th 
October last, and detailed in the 2d paragraph of Mr. Register Jackson’s letter of the 18th July 
last, are unobjectionable- I would, however, beg leave to suggest that the Moonsiffs and Sud- 
der Ameens be instructed to deliver to the parties both the authenticated certificate and the 
Collector's orders for payment, with the view to the delivery of both documents by the party 
claiming the refund to the tehseeldar, to enable that officer to forward them to the Collector’s 
office for transmission to this department, as vouchers in support of the debits to be made under 
‘‘ stamp duties*’ in the Collector’s treasury account. — Cir. Ord, WeU. C. 14^/i AW. 1834. 


SECTION LT. 

Trial of Suits by Sudder Ameens — General Tides. 

Suit! for cUim^ of 812. Tho ziUah and city Judges are hereby declared competent to refer to any 
what of tlic Sudder Ameens subject to their authority for trial and decision any original suits 

hie by s. A. depending or instituted in their courts for money or other personal property, or for tho 

property or possession of land, or of other real property, the amount or value of which, 
calculated according to the rule.s specified in No. 8 of tho Schedule B, referred to in Sec- 

Proviso 17, Regulation 10, 1829, may not exceed one thousand rupees. Provided however, 

tliat no suit shall be referred for trial to a »Suddor Amcen in which he himself or his rela- 
tives. or dependants, or the vakeels or officers of his court shall be a party, or in wliich an 
European British subject, an European foreigner, or qn American shall be a party. — Reg. 
5, 18;J1, Sect 15, CL 2. 

Original suits how 813. Original suits referred to a Sudder Amcen under the preceding clause, shall 
he tried and determined in conformity with the provisions of Regulation 23, 1814. — Ibid. 
Cl 3. 

in^ai^^otcxp^r^ly points not expressly provided for by the foregoing rules, the Sudder 

provided for Ameens shall observe as nearly as may be practicable the rules prescribed in the Regula- 

tions for the guidance of the Zillah and City courts in the trial and decision of original 
civil suits. — Reg. 23, 1814, Sect 74. 

Sudder ameens arc 815. The Sudder Amccns are themselves to investigate the suits referred to them 

themselves to investi- . i i ^ . .. n i • rr. , 

jrate suits referred to in a public cutchcrry or court-room, and arc not to allow their officers, servants, or de- 
pendants, or any other person to interfere therein. — Ibid, Sect. 71. 


* Sec Circular orders of 10th May, and 9th August, 18^3, above. 
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816. Tho provisions contained in Sections 18 and 23 ; danse fourth, Section 25 ; in Rental of tiie pro- 
Sections 26, 33, 34, 35, 36, 37, 38, 39, 40, 41, 43, 44, 46, 47, 48 and 49 of this Regu- ?ton whKoTppu! 
lation, arc hereby declared to be equally applicable to original suits referred to Suddcr radder amcensr* ' 
Ameens as to those tried by Moonsiffs. The special rules prescribed in Sections 57, 58 and 
59, shall likewise be strictly observed by the Sudder Ameens in all suits, which may bo 
referred to them relative to the inheritance of or succession to landed property. — Reg. 23, 

1814, Sect. 73. 


817. I am directed to request you will submit, for the consideration of the Calcutta Court Suits in which j?ovt. 
the accompanying copy of a letter from the Judge of zillah Ghazeeporc, under date the 2d in- p^rtics^are^SemWe 
stant, soliciting the opinion of the Court as to whether suits, in which the Government or its to principal and otheu 
officers may be a party are referriblc, under the provisions of Act XXV. of 1837, to Principal 
and other Suddcr Ameens. — Reply. — The Court are decidedly of opinion that it was not the in- 
tention of tlie Legislature to exclude cases of the nature of tliose described by Mr. Smith from 
the cognizance of the Principal and other Sudder Ameens, and that conseituently they are re- 
ferriblc to those officers at the discretion of the J udge in hke manner with all other cases legally 
within their competency to dispose of. — Con. 1112, 10th Nov. 1837. 


818. A Suddcr Ameen should decide a suit in which the parties are Mahomedans ac- How a S. A. i-, 
cording to the Mahomedan law, taking a futwa from the Law officer if necessary. — Con. 424, nectcdwithMdho*mp~ 


30th June 1826. 


dan law. 


The Sudder Amecm are desired strictly to coniform to thcproinsmis of Circular Order of 
IZth September 1840, (p. 287, Nos. 372 — 37o.) 

Farther rules regarding the reference of suits to Sudder Ameens are given in Act IX, 1844, 
(p. 88, Nos. 490—492.) 

The rules in Circular Order ^ 18th January^ 1844, (p. 245, Nos. 171 and 172,) apply to 
Suddcr Ameens. 


The ru.es regarding default. Act XXIX. 1841, Sectio^is 1, 2, 3, (p. 282, Nos. 350 — 352,) 
and the Circular Order, 3d January, 1845, pfzr«5. 1, 2, 3, (/?. 283, Nos. 355— 357,) are also ap-- 
plicahle to Sudder Ameens. 

Regarding the jiumher of suits which a Sudder Ameen is required to decide in the month, 
vide No. 706 of this Chapter. 


Plaints and Stamps. 

Regulation 23, 1814, Section 18, {Rule 710 of this chapter) is applicable to Sudder Ameens. 

—Reg. 23, 1814, Sect. 73. 

For the value of the stamped paper on which petitions of plaints must be written, vide 
Chapter IL, page 211. 

819. A summary appeal may be had from a nonsuit passed under Article 8, Schedule B, Case in which there 

, , _ may be a summary 

Regulation 10 of 1829, if it can be shewn by the plaintiff that the value of the property claimed appeal from a non- 

lias not been understated by him, and that consequently the order passed by the Sudder Ameen v 10^ 18^.’ 

or Principal Sudder Ameen was erroneous. — Con. 872, West. C. 21st Feb., Cal. C. 24:th Oct. 

1834, par. 2, 



362 TRIAL AND DECISION OF REGULAR SUITS. [Chap. III. 


For the stamp duty on petitions^ applications and durkhausts presented to the Sudder 
Ameen, vide Chapter page 209. 


Course of proce- 
dure where more than 
one stamp is requir- 
ed for engrossing 
plamts. 


820. To remove doubts which are believed to exist, I am desired by the Court to inti- 
mate to you, with the sanction of the Government, that in cases in which more than one stamp 
is required for engrossing petitions of plaint or appeal, or petitions presented by persons desirous 
of appealing as paupers under the provisions of Clause 1, Section 12, Regulation 28, 1814, it is 
optional to parties to file several stamps, the aggregate value of which will be equal to the amount 


prescribed by law, or one stamp of the full value, with as much plain paper attached thereto as 
may be required. — Cit\ Ord. 2^th Aug. 1840. 


Suits referred by 821. And it is hereby enacted, that whenever a zillah or city Judge within the 
sec^,reg.^5*i8Sifto ^aid territories in the exercise of the discretion vested in him by Section 7, Regulation 
shSi be subject to the 1831, of the Bengal code, shall refer for trial to a Sudder Ameen, or Principal Sudder 

aud appeal ^ witliiii the competency of a Moonsiff to decide, such suit shall be subject to 

^ed rules in regard to stamp duties, and to the same rules in regard to appeal as 

the said suit would have been subjected to had it been received and tried by the Moonsiff 
in the first instance . — Act XXV. 1837, Sect. 5. 


Case m which such 822. When a suit for an amount not exceeding 300 rupees is referred to a Sudder Ameen, 
stamp* duty prescrib! 1° consequence of some special circumstance taking it out of the cognizance of a Moonsiff', it tails 
cdtorS. A.? courts, Qf Section 5, Regulation 25, 1837, and is subject to the stamp duty prescribed 

for suits in the Sudder Ameens courts. — Con. 1277, Cal. C. Wth, TJ'cst, C. 2\th April 1840. 

The same stamp to be 823. And it is hereby enacted, that in all suits wliich in respect to value arc cog- 

oo?rt ^ar*in^*tkat^of ^^5zahk by a Suddcr Ameen, the same stamps shall he sufficient in any other court as 
would have been sufficient in the court of a ►Sudder Ameen . — Act IX. 1844, Sect. 5. 


Notice. 

Process of the sud- 824. So much of thc rulc, contained in Section 74 of tlic said Regulation (Rcgula- 
IsHueT*^^** 1814,) which requires that every notice, summons, attachment, or other process 

relative to any cause depending before a Sudder Ameen sliall bo issued under the official 
signature of the Judge or Register, is liercby rescinded, such processes, signed and sealed 
}>y the Sudder Ameen, shall issue through their own officers, and not as heretofore un- 
der tlie signature of thc Judge through thc nazir of the court. — Reg. 5, 1831, Sect. 15, 
Cl 4. 

Particular instme- 325. Application having been made to the Court for information as to the manner in 
tions relative to the , ® „ 

Bervinif of ilie pro- wliicii the process of Sudder Amecns, in suits pending before them, is to be issued under 
O 0 S 80 S of S 

Clause 4, Section 15, Regulation 5, 1831, I am directed to inform you, that such process is to 
be issued through peons, entertained in the same manner, and subject to the same rules, as those 
employed heretofore under the nazir of the court ; but without the interference of tljat officer, 
which is expressly prohibited by the concluding words of the clause ({uoted. The Sudder 
Ameens are not entitled to any profit from this source, being prohibited from receiving any 
emolument from their office beyond the salary allowed by Government. The peons entertained 
should be registered and distinguished by badges, as provided for by Section 14, Regulation 26 
of 1814, see Section 5, Regulation 7, 1832. — Cir. Ord. Cal. and West. C. ilth May 1832. 
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826. Held, on a reference from the Judge of Dinagepore, that the processes of the Prin- 
cipal Sudder Ameens and Sudder Ameens, required to he enforced in another zillah, should 
he issued under their seal and signature, as prescribed by Clause 4, Section 15, Regulation 5 
of 1831, and with reference to Clause 3, Section 2, Regulation 2, 1806, he sent by the Sudder 
Ameen to the Judge of the Zillah or City court in which they are to he executed. — Con, 1235, 
H’est, C, I9th July, Cal, C, 9th Aug, 1839. 

827 . The Construction No. 859, having been under the consideration of the Courts of 
Sudder dewanny adawlut for the Lower and North Western Provinces, is hereby rescinded ; and 
it is hereby declared, in modification of Construction No. 1220, tliat Sections 10 and 12, Regu- 
lation 26, 1814, are applicable to the courts of the Principal Sudder Ameens and Sudder 
Ameens, but not to those of the Moonsiffa. — Cir, Ord, 20th Aug, 1841. 

828. Held, on a reference from the Judge of Purncali, that the rule in Section 24, Regu- 
lation 12, 1817, which requires putwarees to produce their accounts when required by the 
Courts of justice, is applicable to the subordinate courts ; MoonsifTs who may require to put 
tlie rule in force should send the putworee with a proceeding to that effect to the zillah Judge. 
— Con. 1346, Cal. C. 2Uh June, West. C, 2d Aug. 1842. 

Security from Defendants. 

Vide Act VI. 1843, Sections 4 and 5, p. 355, Nos. 787 and 788. 

Pleadings, 

For the value of the stamp in pleadings before the Sudder Ameens, vide Chapter 11., page 

212 . 

The reservation made by llegulation 25, 1837, Section 5, {No. 821 of this chapter,) must 
also be carefully attended to in reference to pleadings. 

Act XXIX. 1841, Sectio7ts 1, 2, 3, {Nos, 350— 352, p, 282,) apply to Sudder Ameens. 

Vakeels. 

For vakeels m Sudder Ameens' courts, vide Chapter 11., p. 156, Nos. 265 — 267. 

Witnesses. 

Regulation 23, 1814, Section 33, {Rule 767, of this chapter,) Section 36, {Rule 769,) 
and Section 37 {Ride 770,) are extended to the courts of Sudder Ameens by Regulation 23, 1814, 
Section 73. 

For rules regarding perjuri/ hi the courts of Sudder Ameens, vide Rules 482, 483, 484 and 
485 of this chapter. 

For the stamp fees on appl'icatiojis, for summoning icitnesses, vide page 214. 

For rules regarding tulubanah, vide Chapter IL, Rale 135. Vide also Act VT. 1843, Sec- 
tions 3 and 4, Nos. 736 a7id 737, page 347. 

Notice to file Exhibits and summon Witnesses. 

For rules on this subject, vide Nos. 382, 383 and 384 of this chapter. 

Exhibits. 

The rules contained in Regulation 23, 1814, Section 38, Clauses 1,2 afid 3, {Rules 774, 

2 T 2 
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775 and 776 of this chapter) arc made applicable to Sudder Ameens ly Hegulation 23, 1814, 
Section 73. 

For the stamp duty on petitions regarding the filing of exhibits vide page 209. 

Vide Circular order ^ *ith January y 1842, and Construction No, 1331, Nos. 466 — 473, 
%mges 191 and 192 

Circular order, 29f// July^ which xoas by that Circular made applicable to the courts 

of Sudder Amcens is recapitulated and reinforced by Circular order ^ tMh October ^ 1841, No. 
494, page 308. 

Decision and Decree. 

Vule Circular order y \2th February y 1847, Section 32 of this chapter y pages 324 — 327. 

The rules contained in Regulation 23, 1814, Section 39, {No. 791 of this chapter) Section 
40, fAo. 792) and Section 41, Clames 1 and 2, {Nos, 797 and 801) are extended to the courts of 
Sudder Ameens by Regulation 23, 1814, Section 73. 

For the stamp duty on copies of decrees y vide page 20S. 

Vide Act Xll. 1843, Section 3, page 219. 

The rules regarding decrees^ Act XJ I. Sectio7i 1, and Circular ordery \Qtth Augnsty 

1844, and 2Sih February, 1845, Nos. 577, and 579 — pages 321 and 322, ajiply to Sudder 
Amt c ns. 

829. The IMoonsiffs will, as lierctofore required to do, j)rcpare and tender to the jjurties 
copies ol* each decree or final order which they may pass, within one week from the date there- 
of, the rule being equally applicable to Sudder Ameens and Principal Sudder Aneens, in suits 
referred to them under Section 5, Act XXV. of 1837j in all other eases, the functionaries of 
tlie two latter grades are hereby required to have every decree and final order prepared within 
the same period. — Cir. Ord. Cal. and PVesL C. 20th Sept. 1839, par. 7. 

Razecnamah. 

830. In original suits and appeals referred to Sudder Amcens, and adjusted by ra- 
zccnaniah, after the 1st May, 1824, if the razccnamali be filed before the pleadings arc 
completed and read, the full amount of the stamp duty paid on the institution of the 
suit or api)cal shall be returned to the party who may liave paid the same ; or to his 
Ieg?il representative ; or a moiety of the stamp duty so paid shall be returned if the ra- 
zceiianiah be filed after the pleadings have been completed and read. — Reg. 13, 1824, 
Sect. 3, Ch 2. 

831. The several Sudder Amcens arc required to submit to the Judges and Regis- 
ters, with whom they arc respectively stationed, a monthly statement of the stamp duty 
receivable by the parties entitled thereto under the above clause ; and the Judges after 
ascertaining the correctness of such statements will take the necessary measures for caus- 
ing payment to the parties entitled thereto in pursuance of Section 25, Regulation 26, 
l8U,—Reg, 13, 1824, Sect, 3, Cl. 3, 
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Obstruction of Justice — Resistance of Process — Fines, 

832, Whereas sufficient provision is not made for repressing obstructions to justice aii persons us.n^; 
committed in the courts of the East India Company; — It is hereby enacted, that all per- 

sons whatsoever, whether generally amenable to the courts of the East India Company or an^ 

or otherwise, using menacing gestures or expressions, or otherwise obstructing justice in 
the presence of any zillah or city Magistrate, .Toint Magistrate, or, other officer under a ,,ferior”ouH * 
Magistrate empowered to try criminal cases, or any superior or inferior court, civil or ^ 

criminal, of the East India Company, shall be liable to bo lined by the authority whose ii not p;n«i nnpn- 

^ ./ t/ sonod lor oiio noontlK 

proceedings are obstructed, to any amount nut exceeding 200 rupees, or in case such line ^ 

be not paid, to bo imprisoned for any period not exceeding one month. Provided that inonth;vHrt>, a not 

^ ^ . . ... , . ]>iocCL‘dcdap;cimNt un- 

from the award of iiunishment in such cases an apiical shaU lie, if iircferred within one this net, ina\ i>( 

. . . . , •111 indictod ill hor 

inonth, to the authority, cjvil or criminal, a])pomted by law to ht'ar a])peals in all other ty’s supreme eouit^ 

cases from the decisions of the officer by wliom the fine was imposed ; and, provided also, 
lliat notwitlistaiiding any thing in this Act, it shall be lawful to indict any person amena- 
ble to Her Majesty’s Supreme Courts as for a misdemeanor in any of the cases aforesaid 
sustainable before this Act, if no proceeding shall have been had against the offender in 
the court where the offemie was committed, but not otherwise . — Acf A'.VA^. 1841, Sect, 1. 

833. And it is hereby enacted, that such parts of Regulation 23, 1814, as prohibit the nepoals parts oi 

Sudder Amoens and Moonsiffs from requiring security from debrndants ; or from attaching A^’suld* u" 

their property in cases ])ending before them ; or from realizing lines im])osed by them from requiring: secure 
without first obtaining the sanction of the zillah .fudge, be re])caled. — Act JT, 1843, 

Sect, 3, 


834. And it is hereby enacted, that it shall be competent to the Sudder Ainecns s. A. and M. muy 
and Moonsiffs to demand security from tlic defendant, under the provisions of Sections 4 

and 5, Ecgulation 2, 1800, in cases pending before tlicm ; and also to ])i-ocoed, witliout ii^!afoi reaSimM.f 
reference to the zillali Judge, to the realization of fines imi)oscd by them, pi-o^idcd that all ^cc to Inwuu.iilr’ 
orders passed by the Sudder Amcens and Moonsiffs under this section, be subject to an 
appeal to the zillah Judge. — Ibid, Sect, 4. 

835. The attention of the district civil authorities is called to the effect of Section 3, Act 30, 1841 , is tin 
Act XXX. 1641, under wdiich the prohibition against Moonsiffs realizing fines imposed by them cmijuipt^^of 

for disrespectful behaviour in open court, without previous report to the Judge, is removed, tue native 
and according to which Principal Sudder Ameens and Sudder Anieens are left at liberty to rea- 
lize by their own authority any fines which they may impose under the general Regulations ; 

Section 42, and the further proviso of Section 74, R<'gulation 23, 1814, (the latter having been 
made applicable to Principal Sudder Ameens agreeably to the first part of Clause 4, Section 18, 

Regulation 5, 1831,) having been both rescinded, Act XXX. 1841 is thus the sole law under 
which contempt of court can be penally visited by the Native tribunals. — Cir. Ord, JOVA SvpL 
1842. 

836. Held by the Western Court, in concurrence with the Calcutta Court, on a reference ^’dtive judges may 
from the Judge of Furruckabad, that it would be objectionable to allow the Native judicial imt conforaiiniT *to 
functionaries to exercise, at their discretion, the powder of imposing fines on the Collectors tllclr onlcr7L:e'not 
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rxecated a report of their respective districts for not conforming to the orders of their court ; and that their 
proper coarse, where their orders are not carried into effect, is to report the particular circum- 
Btonces of each case, as it may arise, to the Judge, leaving that officer to take such steps in the 
matter as he may deem proper consistently with the Regulations. — Con, 1193, 21^^ Dec, 1838. 


SECTION LII. 


Trial of Suits by Principal Sadder Ameens — General Rides, 


Suits where & how 
to be investigated )»\ 
P. S. A. 


8;17. I'lio Principal Sudder Ainoens are tliemselves to investigate tlie suits referred 
to them in a public cutclierry or court-room, and are not to allow their officers, servants, 
or d<‘pendauts, or any other person to interfere therein. — Reg, 5, 1831, Sect, 18, Cl, 2. 


Huie8tobcobser\^ decision of original suits and appeals referred to them, the 

Principal Sudder Amecn shall be guided by the rules established for the conduct of busi- 
noNs ill the courts of the Sudder Ainoens. And in points not expressly provided for by 
those rules, they shall observe as nearly as may be practicable the rules prescribed in the 
licgiilations for the guidance of the Zillali and City courts. — Ihid^ Cl, 4. 

^^Modifips c). 4, sec 8e39. In modification of Clause 4, Section 38, Regulation 5 of 1831 , Bengal code, 
A.toTeffuidedin tiu* b i-< hereby enacted, that in the trial and decision of all original suits referred to them by 
rourts ot zillali uml the Judge, the Principal Sudder Ameens shall be guided by the rules established for 
< It} judsfe^ conduct of business in the courts of the zillali and city Judges. — Act VI, 1843, Sect. 1. 

Vaheeh, 


W’hat vakeels to 810. It shall bc competent to the zillali and city Judge to authorize any of the va- 
practise iii ilu ii . o j 

courts. kocK of his court, or of those attached to the Sudder Ameens, to practise in the court of 

the Principal Sudder Ainccri. — Reg, 5, 1831, Sect, 18, Cl. 3. 

Kazirs, 


The P. .s A. ar..i 841. Thc Principal Sudder Ameens and Sudder Ameens shall retain on their csta- 

S. .A. Hliall retain un , i nn i i • 

their ebtabiihhment hlishmeiits, officers denominated nazirs, to whom the provisions of Clause 8, Section 14, 
Kegulatlon 2G, 1814, shall bc applicable. — Reg. 7, 1832, Sect, 5, CL 5. 


Stamps. 

Duties chargeable 84 2. Thc dutics chargeable on law papers in the courts of tlio Principal Sudder 
p. s. a.'h courts. Ameens shall bc regulated according to the rates fixed in Schedule B referred to in Sec- 
tion 17, Regulation 10, 1829, for thc courts of the zillah and city Judges. — Reg. 5, 1831, 
Sect. 20, 


sump duties charge- 
able in the courts of 
the P. S. A. in cases 
above 5,000 rs. 


843. The Court observe that under the rule contained in Section 20, Regulation 5, 1831, 
the pleadings in all ca.ses up to 5000 rupees in amount or value, referred for trial and decision to 
the Principal Sudder Anwtens, are required to be written on stamped paper of one rupee value ; 
and as Act XXV. 1837, in enlarging the powers of those officers makes no provision on the 
point under reference, they are of opinion that as the law now stands the same rule must be 
held to apply in respect to cases made over to the Principal Sudder Ameens under Section 1, 
of Act XXV. 1837.— Cow. 1118, fVest, C. I5ib Dec, 1837, Cal. C. bth Jan, 1838, par, 2. 



^ct 52.] 


TRIAL AND DECISION OF REGULAR SUITS. 


367 


844. And it is hereby enacted, that whenever a zillah or city Judge, within the said Suits referred by 
territories, in the exercise of the discretion vested in him by Section 7, Regulation 5, 1831, sec^r, reg .^5 ofTgaV, 
of the Bengal code, shall refer for trial to a Sudder Ameen, or Principal Sudder Ameen, sh{df ’bt 
a suit within the competency of a Moonsiff to decide, such suit shall be subject to the same gard^to^st^prami 
rules in regard to stamp duties and to the same rules in regard to appeal as the said suit bceruVitd by 
would have been subjected to had it been received and tried by the Moonsiff in the first 
instance . — Act XXV. 1837, Sect. 5, 


845, And it is hereby enacted, that whenever a zillah or city Judge within the said Suits roforred tor 
territories shall refer for trial to a Principal Sudder Ameen a suit within the competency bh.iii, if \\ithm* tii« 
of a Sudder Ameen to decide, such suit shall be subject to the sanio rules in regard to 
stamp duties, and to the same rules in regard to appeal, as the said suit would have been lump duties^and ap- 
subjected to, had it been referred to and tried by the Sudder xlmecn in the first instance. refwrcll^^to Ui.* 
— Ibid, Sect, 7. 


S. A , in the fii'bt in- 
btunee. 


846. In the case of a suit transferred from the court of the Sudder Ameen to that of the 
Principal Sudder Ameen, the Sudder dewanny adawlut held that the latter was bound to take 
the evidence de novo, instead of deciding upon the evidence taken by the Sudder Ameen. — 
S. D, A, Set, Rep. 24lh March 1842, vot, 6, p, 


Jn a I’atse transit i - 
red from tiie S. A. tiv 
tbe 1*. S. A., the lat- 
ter must take the i vi 
dence de mvo. 


847. 


Notice — Notification of the points at 'issue. 

In the trial of original suits and appeals, the Principal Sudder Amcens are cn- 


Ilulcsinsce. 

joined to conform strictly to the mode of procedure directed to be observed by Section 10, senod by i*. s. A. 
Regulation 26, 1814, before any exhibits are filed or witnesses summoned in support of 
the allegations of cither of the parties. — Reg, 5, 1831, Sect, 21. 


848. The Construction No. 859, having been under the conbideratioii of the Courts of The rules oi le^r- 
Sudder dewanny adawlut for the Lower and North Western Provinces, is hereby rescinded ; and are ^app£ble tortile 
it is hereby declared, in modification of Construction No. 1226, that Sections 10 and 12, Re- ^tthe P. S. A. 

gulation 20, 1814, are applicable to the courts of the Principal Sudder Ameens and Sudder 
Ameens, but not to those of the Moonsiffs — Cir, Ord, 20th Aug. 1811. 


Decrees, 

849. Decrees passed in the courts of the Principal Sudder Ameens shall be exe- Decreta passed by 
cuted by those courts under the general rules prescribed for the execution of decrees pass- b^eLcuted.* 

ed by the zillah and city Judges — provided however, that in such cases an appeal from 
the orders of the Principal Sudder Amcens shall lie, in the first instance, to the zillali and 
city Judges, and specially to the Sudder dewanny adawlut. — Reg, 5, 1831, Sect. 22. 

850. The Moonsiffs will, as heretofore required to do, prepare and tender to the par- The P. s. A. wjii 
ties copies of each decree or final order which they may pass, within one week from the date SroirpartlL^c^ 
thereof, the rule being equally applicable to Sudder Ameens and Principal Sudder Ameens, in 

suits referred to them under Section 5, Act XXV. of 1837 ; in all other cases, the functionaries Uate. 
of the two latter grades are hereby required to have every decree and final order prepared with' 
in the same period. — Cir, Ord, Cal. and fVest, C, 20th Sept, 1835, par, 7. 
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The P. S. A. will 
certify to tho jud^je 
that every decree has 
been prepared within 
ssoen days. 


The decrees of P. 
S. A. intended to re- 
main with tho record, 
must be written on 
Europe paper. 


The P. S A. may 
not confiiK' « «ht(‘ii- 
dantvvithouUlH sanc- 
tion of the imlf’f 


Butjtht P S. A nny 
order the unpiiso, 
merit of a defciid.i \ 
in suits ahovt i 
rs. The jud|»c w 1 
order the jailor to n’- 
ceive or leleasc him 
on tho ordei ot tl 
P. S. A. 


Kepoi’ts to ho fur- 
nished b} tho P. S. A. 


851. With each monthly return the Principal Sadder Ameen will likewise furnish you 
with a certificate in Oordoo,* (unless he happen to be acquainted with the English language 
when it shall be written in that tongue,) to the effect that all decrees exceeding rupees 5,000 
passed by him in the montli to which the statements relate, were prepared by him within seven 
days from the date of such decree. The above mentioned certificate you will then attach by a 
thread to statement No. 1, Part 1, and submit with your periodical papers for the information 
of the Court. — Cir, Ord. CaL and West. C. 20th Sept. 1839, par. 14. 

8d2. The printed Construction No. 1109 has ruled that the Circular order, dated 4th Au- 
gust, 1837, was only intended to apply to the Zillah and City courts, and that consequently the 
copies of decrees of Principal Sudder Ameens, Sudder Ameens and Moonsiffs, destined to re- 
main with the records of suits are not required to be written on paper of Europe manufacture. 
TIk' Court having reconsidered that part of the Construction cited which concerns Principal 
Sudder Ameens, it has been resolved to modify the same so far as to extend the rule of the cir- 
cular to that class of officers, and it is therefore enjoined, tliat decrees of the Principal Sudder 
Am(‘ens which are intended to remain with the record, be in future engrossed on Europe pa- 
per. — Cir. Ord. 21s^ May 1841. 


ConfmemeHl of Defendants. 

853. I am direct(‘d to inform you that in the opinion of the Court the proviso contained in 
vSeclion 7, Regulation 7, 1832, was intended to apply to Principal Sudder Ameens and Moon- 
siffs, and that consequently the former are not competent to confine a defendant without the 
sanction of the dudge.-— Cow. 947, West. C. hsfy Cal. C. 22d May 1835. 

85 4. It has been ruled by a majority of the Allahabad and Calcutta Courts, that by Act 
XXV. 1837, the Principal Sudder Ameen has full power to pass any order connected with the 
case before him that the Judge himself could pass, subject to an appeal to the Sudder dewanny 
adawlut : lie is therefore competent to order the imprisonment of a defendant in suits above ru- 
pees 5000 ; and it is not necessary that the Judge should have jurisdiction in the case to enable 
him to direct the civil jailor to take charge of the defendant or to release him on the requisition 
of the Principal Sudder Ameen, the Judge’s duty, in such case, being merely to issue the warrant, 
the jailor to receive (or release) the prisoner in the same way that he was required to give lodg- 
ment to prisoners under revenue process, before the issue of Circular order, No. 76, of the 4th 
January, 1833, which empowers Collectors to issue their own orders for the imprisonment and 
release of their own defaulting assamees. — You are requested to make known the purport of this 
construction to the Principal Sudder Ameen of your district, — Cir. Ord. ISth Sept, 1840. 

Reports. 

855. The Principal Sudder Ameen shall furnish such monthly and other periodical 
reports of business done in their courts as tho Sudder dewanny adawlut may be pleased 
to direct. — Reg. 5, 1831, Sect. 23. 


* Bengalee in the Bengal districth and Oorya in Cuttack. 
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SECTION LIII. 

Transmission of Reports and Records of decided Cases by Native Judges to the 

Zlllah Courts, 

850. It shall l)C the duty of the Moonsiffs to transmit to the Judge on the fifteenth 
of each month, or as much sooner as may be practicable, a report of all the suits decided 
by them in the preceding month, drawn up according to the annexed form No. 5, of the 
Appendix. These reports shall be accompanied by all the original paj)crs and documents 
ill the case, that they may be deposit(‘d among the records of the court. — Reg. 23, 1814, 
Sect. 43, Cl 1. 

857. The Mooiisiffs shall likewise be recpiired to transmit on the 15th of January 
and 15th of July of each year, or as much sooner as may be jmacticable, a report of the 
causes depending before them on the 1st of .January and 1st of July, drawn out acicording 
to the annexed form No. 6, of the Appendix . — Ibuiy CL 2. 

858. Tlic required monthly and half-yearly reports shall bo enclosed in a cover ad- 
dressed to the Judge, and scaled with the seal of the Moonsift’. 'J'hc packet shall be for- 
warded to the Judge cither by the public dawk, (the ofiicjors of which are lua’chy I’equired 
to receive and convey such pacikcts free of postage,) or by a st'rvant of the Moonsiff, or 
the Moonsiff may deliver it to the nearest Rolice darogah who shall give a receipt for it, 
and convey it to the Judge. The Mooiisifis arc directed to seal and fastcai the public 
packets and reports which they may have occasion to transmit to the court, in such man- 
ner as may enable the court to detect any instance in which the packets may be opened 
or the seals broken, during their transmission to the court . — Ibid CL 3. 

These rules are made applicable to Sudder Ameens by Regulation 23, 1814, Section 73, and 
also to J^rincipal Sudder Ameens by Regulatiofi 5, 1831, Section 18, Clause 4. 

859. The Moonsiffs shall accompany the monthly reports required from them by 
Section 43, Regulation 23, 1814, with a statement of the suits instituted before them in 
the preceding month. — Reg. 5, 1831, Sect. 10. 

860. I am desired to point out to you that the provisions of Clause 1, Section 43, Regu- 

lation 23, 1814, which require the transmission by the Moonsifls, (and under Section 73 of the 
same law, by the Sudder Ameens, the rule applicable to whom is extended by Clause 4, Section 
18, Regulation 5 of 1831, to Principal Sudder Ameens,) on or before the 15th of each month 
of reports of all suits decided by them in the preceding month, to the Judge, together with the 
original papers and documents in each case, for deposit among the records of his court, al- 
though the section itself has in fact been rescinded by Section 2, Regulation 7 of 1829, are 

still, under Clause 2, Section 3 of the last mentioned enactment, in force, never bavin" been 
specially dispensed with or ordered to be discontinued by the Court.-— CtV. Ord. Cal. and West. 
C. 20th Sept. 1839, par. 4. 

861. The Moonsiffs and Sudder Ameens will forward, along with their regular returns of 
business, the dispatch of which must be regulated with reference to the period within which, as 

2 U 


Monthly report of 
Ruits (h‘i‘i<le(l and pro- 
(jeediiiffs onsnchHuit'^ 
to he trnnsiiiitted to 
the judg(‘. 


Jlalf-yoiirly report 
of dei>eiidirij^ suits to 
he transmitted to tin* 
jud^re nceordinff to a 
prescribed furm. 


Monthly and hall- 
yearly reports how to 
1 ) 1 * forwarded to tin* 
judge. 


Moonsiffs to furnish 
monthly statemeutH 
of suits. 


The uucov. judges 
arc fltill required lo 
transmit these report-* 
of suits deeid<*d h> 
them in the moiitli, 
hy the 15th of tlio 
next month to tho 
judge, notwithstaiid- 
ing the r(‘j)eal of the 
reg. oi'denng them. 


The same iiyune- 
tion repeated. P. S. 
A. will forward in like 
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lioSiinents^ln^ suits paragraph 4 of Circular orders, No. 28, dated 7th December last, you are yourself 

aot exceeding 5,000 expected to submit your statements to this Court, viz. ten or at f urthest fifteen days from the 
close of the month to which they relate, the same reports of suits decided, with the original pa- 
pers and documents of each suit, (including of course the final decree,) as under Clause 1, Sec- 
tion 43, Regulation 23 of 1814, they were bound to do ; and tlie same course will be followed 
by the Principal Sudder Ameeri in so far as regards all suits not exceeding 3000 rupees .in 
amount. — Cii\ Ord. Cal and IVesL C. 20/4 ScpL 1839, 9. 

The uncov. jurtges 862. With tlie records of regular suits the Moorisiirs, Sudder Ameen, and Principal Sud- 
will also transmit the t . -n i • i . 

records of all eases d^r Amecn, will also transmit, for dojiosit, the records of all eases of execution of' decrees and 
creea^and^Scoilaue- <^ther miscellaneous cases that may have been disposed of in the preceding month, with excep- 
c“in^ontb‘!‘'' “"forcement of decrees, struck off the tile in that period, in wliicli an application 

may have been made, to sue out execution anew, prior to the date of transmission, in which 

Exception. event they will send, in lieu of the record, copies of the order striking the case off the file, ol 

the petition for revival, and of the proceeding thereon. — Ibkl pur. 10. 

The judges will 863. It is highly desirable that you should occasionally inspect the records of such cases. 

occasionally nhi)eft • n , i . , , . j ^ 

those re]»urts, espo- especially those which concern the execution of decrees that have been struck off in default, 
cxe(Hition of decrees with a view of satisfying yourself that no abuse or irregularity has been practised in soproceed- 
struck oil 111 default, proper Steps to correct the same, if detected. — Ibid, par. 11. 


P. S. A. will retain 864. As regards suits decided by the Principal Sudder Ameen, wliich exceed 3,000 rupees 
the records of suits in . 

above 5,tX)o rs. in \a- ill value, the Court except them from the aliovc rule, jukI dir<*ct that the records of such casiis 
then forward tlieiii to retained by tliat officer for a period of six mouths, so as to enable him to execute any 

The report (if^suVii issued to him thereon by the Sudder dewanny adawlut, on occasion of appeals being pre- 

eTmonthly! fcrred ; after which they are to be forwarded for deiiosit in your office. The usual report, sub- 

mitted monthly, will of course include these decisions also . — Jbul par. 13. 


Kulcs regarding the 865. The Court are pleased to issue the following remarks and orders, regarding*' the 

traiiBiiiiaHiou ot ic- ' ? o n 

cords of moiithl.v dc- transmission, by the several subordinate courts, of the records of monthly decihions to the sud- 
cisioiiB to the sudder . i ^ i.,- 

station. dcr station. — Lir. Ord. liihJan. 1843, 1. 


Difficulty of trails- Py Clause 8, Section 10, Regulation 20, 1817, Police darogahs are required to 

mentsperiod^icaiiy'hy ^7 P*® thannah dawk, or by their burkundauzes, as occasio?is map offer^^" pixpers 

nah *<S^*^of subordinate civil Judges for that purpose. On the other liand, the 
darogalis, transmission of the records of monthly decisions is directed to be periodically made, and cannot, 

if the rules prescribed by Circular order, Sudder dewanny adawlut, No. 49, dated 20th Sep- 
tember, i 839, are to be enforced, be allowed to depend on tlie occasional opportunity, wliich a 
Police darogah may think fit, either to improve, or on the other hand, to leave unheeded. In- 
dependently of this, the Court observe the increased bulk of the records of the subordinate tri- 
bunals, arising from the enlargement of their powers, and tlie consequent accession ol‘ judicial 
business, before them, opposes a serious obstacle to the employment of the thannah dawk, 
as a means of conveying them to the sudder station. — Ibid^ par. 2. 


The uucov. judges 86 /. The Court, Iiowever, are not disposed to dispense with the attendance of a Police 

will scud the monthly ,ii 

records to the near- DurKunuauzc, wiiich IS authorized by law, and affords some security for the safe arrival of pa- 
Sion to^ieVudder transit ; and they are pleased accordingly, with the permission of Government, to direct 
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that the subordinate judicial officers forward the records of monthly decisions by a specified 
flate, to the nearest thannah, for transmission to the sudder station, taking a receipt from the da- 
rogah, or, in his absence, from the head officer present at the thannah. The judicial officers 
will provide the requisite coolies for the conve 3 "ance of the records, and indent on the Judge 
for the expcnce incurred thereby. It shall be the duty of the Police darogah to despatch the 
papers in question, without deln}”, to the sudder station, under charge of a burkundauze. A 
chellan, under the signature of the judicial officer exhibiting tlie date of transmission to the 
thannah, and tlie number of misls will accompany the records, and serve to show whether then^ 
has been any delay on the part Of the Police in forwarding tlu‘in to the sudder station. — Ihit/, 
par. 3. 

B6S. The Judges are request(‘d to determine the period, within which each MoonsilT 
shall be required to lia\e his records of monthly decisions delivered to tlie Police darogah, with 
due advertence to the necessity of enforcing the provisions of Circular order, Sudder dewanny 
adawlut. No. 49, dated 20th Scpteinlx'r, 1839, and with reference to the distance of each receiv- 
ing thannah from the sudd(3r station. — //>/>/, prn'. 4. 

SG9. By Circular ^ord(jr, Sinbler dewanny adawlut, No. 19, dated 20th S(*ptenibcr, 1839, 
paragraph 13, the Princijial Sudder Amcens are permitted to ndain in tlunr own custody the 
lecords of suits, exceeding rupees o, ()()() in value, f‘or a period of six months from the date of 
their decision, an appeal in such cases lying direct to the Sudder dewanny adjiwlut, under the 
provisions of Section 1, Act XXV^ of 1837. The considerations in which this order originated, 
eijually indicate the ex[)i'(lioncy of a similar coursii being pursued in regard to the records of 
appeals, adjudicated by the Princitial Sudd(*r Arneens, agreeably to Section IG, K(‘gulation d, 
of 1831, since by Act 111. of 1813, authority to hear and determine siiecial appeals from tlieir 
judgments pass(‘d in those cases, is restrictiid to the Sudder dewanny adawlut, and the Court 
an; plcasinl accordingly to din'ct, that henceforward the papers connected with cases of tin* 
latter description, shall be retained in the office of the Principal Sudder Amcens Jbr six months, 
in case either of the parties should desire to present an application ibr llu* admission of a spe- 
cial appeal from their decitsiuiis. — Ch\ Ord, \^th Map 1843. 

870. An instance of the destruction by fire, in the Goruelqiore district, of the greater 
part of the records of pending suits in a Moonsiirs court, having been the cause of mucli em- 
barrassment and delay, the Court call the attention of the Judg(*s to the importance of assign- 
ing a distinct place of deposit for the records of the subordinate courts, (which, under the rule 
reijuiring the monthly transmission of suits decided by them t«) the Judge’s office, ought not to 
comprise more than the papers of cas(*s under investigation,) with a view to their security from 
fire or other injury. — Cir, Ord, \Hth Fvh, 1842. 

87]jt The Court have reason to believe that it is the practice of MoonsifTs to deposit 
their records at the nearest thannahs when they are absent from their stations, during tlie 
vacations, or at any other time. As this is an objectionable practice, the Court arc pleased to 
direct that, except at the vacations, MoonsilTs, who are about to avail themselves of leave of 
absence, will leave their records in the custody of their amlah ; and that at the vacations 
when the amlahs are permitted to go to their homes, they will pack up the records in boxes 
sealing the boxes in the usual manner and placing a guard of lieons over the cutcherry during 
their absence. — Cir, Ord, ^th Jan, 1846. 


station. They will 
provide coolies, aiul 
the darogah, u hur- 
kundauze to accom- 
pany tliem. 


The judge will di 
tc'nniiie tlie periMd 
within winch the M 
must deliver his n* 
eords of monthly de . 
eisioiiH to tho ilaro- 
gah. 


The jiajicrs con 
iieeted with appeals 
decided by the J’. S 
A. will also be retain- 
ed in their office -^ix 
months. 


The judges will as- 
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SECTION LIV. 


Criminal Jurisdiction of the Native Judges, 


PoreproingrniieRap- 872. Tlic foregoing provisions (given below, Rules 873, 874 and 875.) are hereby 
poured mider sec ” 5 ” declared to be equally a])plicable to any of the Sudder Ameens, who may be empowered 
smts ^exceedin^ under Scctioii 5, Regulation 2, 1821, to try civil suits exceeding in value or amount tlie 
i^intedtothe^bSons sum of one liuiidred and fifty rupees, and likewise to all Sudder Ameens whether vest- 
of joint xuagistrates. powers or not, who maybe appointed to the stations of the .Joint Magis- 

trates, and tlic latter officers arc hereby authorized to employ such Sudder Ameens in the 
manner above specified. — Reg. 3, 182J, Sect. 4. 


Maj^tratcj; inn\ re- 
fer petty coniplajiit*. 
to their iiativ e law ot- 
ficers. 


873. The zillah and city Magistrates arc authorized to refer for trial to the Hin- 
doo and Mahomedan law officers of their respective courts, all comjfiiiints or charges 
brought before them for petty offences, such as abusive language, calumny, inconsider- 


able assaults or affrays, and all charges of petty thefts when unattended with any aggra- 
vating circumstances. — Ibid. Sect. 3, Cl. 1. 


And aiM) cases 874. The Magistrates of the Zillali and City courts shall be competent to refer to 

heretofore rcfenihlo , , , , 

to assistants in the tlioir Liw officcrs any criminal cases, 'which they are already authorized by former Ue- 
raode prescribed b> . . 1 • 1 1 /. 1 • 1 i. i • 1 

the existing n^-uia- gulations to refer to their a^si^tants, and m the mode ot making the rclcrou(*o, and in the 
subsequent st iges of the proceeding, the Magistrates and the Law officers shall be guided 
by the provisions liithcrto in force relative to such cases. — Ibid, Cl. 2. 


Snch law oftirers 875. Tlio Law officers of the Zillah and City courts in the decision of criminal cases 
cS?thepovre*is netted SO referred to them, arc hereby authorized to exercise the same powers as those vested 


inasaibtantstonups- assistants to the Magistrates, by Section 20, Regulation 9, 1807, and by the other 

the Regulations therein referred to ; that is, in cases referred to them for trial, they shall not 


trates tmder the rc- 
Iful&tions iu furi e. 


Expohition of 
rules referred to m 
such case. 


sentence a person convicted of abusive language, or calumny, or inconsiderable assault or 


affray, to a more severe sentence than fifteen days’ imprisonment, and a fine of fifty rupees 
with an eventual commutation, if the fine he not paid, to further confinement for fifteen 
days more, making the entire term of imprisonment, if the fine be not paid, one month of 
thirty days. Nor shall they sentence a person convicted of petty theft to a more severe 
corporal i)unishiiicnt tlian tliirty ratuns, and imprisonment for a period of one month. Per- 
sons sentenced to imprisonment by the Law officers shall nOt, during their imprisonment, 
he confined in irons or in fetters, except in cases in 'which the misconduct of such individual, 


during his imjirisonment shall appear to the Magistrate to render such measure necessary 
for his safe custody. — Ibid, CL 3. 


No officer under the grade of a Magistrate con now inflict corporal punishment. 
K«T)cai»8ec.4S;thc 876. It is hereby enacted, tliat Section 42 ; the further proviso contained in Scc- 
tion 74 , Regulation 23, 1814 ; Clauses second and third, and Section 5 and Section 6, 
12 ," 1825.^ Regulation 12 of 1825, of the Bengal code, are repealed . — Act XXX. 1841, Sect. 3. 


All persons using 877. Whorcas sufficient provision is not made fer repressing obstruction to justice 
&c.*or*^erw^ro^ Committed in the courts of the East India Company ; — It is hereby enacted, that all per- 
wliatsoever, whetlicr generally amenable to the courts of the East India Company or 
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otherwise, using menacing gestures or expressions, or otherwise obstructing justice in the *iiiah or city maiti"- 
presenco of any zillah or city Magistrate, Joint Magistrate, or other officer under a Ma- tratel &ic. or nny"!!u- 
gistrato empowered to try criminal cases, or any superior or inferior court, civil or cri- civil or criminal, may 
minal, of tho East India Company, sliall be liable to be fined by the authority whose pro- ill^^ocKfrsll^oririiot 
ceedings arc obstructed, to any amount not cxcciHling 200 rupees, or in case such fine be montir^^Partv 
not paid to be imprisoned for any period not c\ reeding one month. Provided, that from 
the award of punishment in such cases an apjieal shall lie, if preferred witliiii one month, ©(U^inst 
to tho authority, civil or criminal, appointed by law to hear appeals in all other oases 
from the decisions of the officer by whom tho fine was imposi'd ; and jirovided also, that 
notwithstanding any thing in this Act it shall bo lawful to indict any person amena- 
ble to Her Majesty’s Supreme Courts as for a misdemeanor in any of the cases aforesaid 
sustainable before this Act, if no proceeding shall have been had against the offender in 
the court where the offence was committed, but not otherwise. — Ibid, Sect. 1. 


878. A recent Circular, No. 3465, dated 16tli September, 1 8 12, having noticed to the Prevarication not to 
judicial authorities that Act XXX. 1841, is the only law under which contempt of court can structio^s to Justic^ 
now be punished, and “ prevarication” not appearing to be correctly ckissahle under the “ ob- 
structions to justice,” rendered punisliahle by that enactment, it has accordingly been ruled by Con. 1177 rescimleiU 
the Courts of Nizamut adawlut at Calcutta and Allahabad, that Construction No. 1177 must 
be held to be rescinded. — Cir. Ord. 3^/ Feb, 1843. 


879. The Court of Nizamut adawlut have had before them your letter, dated the 27th ulti- unilor nL". 

mo, requesting to be informed, whether cases ponding in the Criminal court, under Regulation 15, may not bo referred 
1824, (Act 4, 1840,) may be referred for trial to a Sudder Amcen, vested with special powers, ^ 


under Section 5, Regulation 2, 1821. In reply, I am desired to communicate to you the opinion 
of the Court, that cases of the nature specified arc not properly cognizable by the officers in 
question. — Con. 415, Wth April 1826. 


880. In cases referred for investigation and decision to the Sudder Araeens by the Magis- S. A. cannot issue 
trate, under the provisions of Section 4, Regulation 3, 1821, have the Sudder Ameens authority officere*;^^^thc*^ orllei 
to issue perwannahs to the thannadars, police darogahs, or other mofussil Police officers ? — In re- Sie**Lperior eourt!^"^^ 
ply, I am desired to acquaint you, tliat tlie Court entirely coincide with you in opinion, that no 
power is vested by the Regulations in the Sudder Ameens, in any of the three mentioned cases, 
and that it is the duty of the Sudder Ameens, where the necessity may exist, to represent the 
matter to the Judge, Magistrate, or Additional Register, as tlie case may be, and that the order 
should issue from the superior court. — Con. 451, ^Oth 3larvh 1827. 


881. As Sudder Ameens are to be guided, under Sections 3 and 4, Regulation 3, 1821, in The processes 
criminal cases^ referred to them, by the rules prescribed for the guidance of assistants to Magis- case.s shouM issue im - 
trates, the Court are of opinion that their processes in such cases should be issued under their tures! 
own signatures, but under the seal and through the officers of the Magistrate. — Con. 741, Cal. osiers 
C. 1th Dec. 1832, West. C. lUh Jan. 1833. gistmtes. 


882. It may of course occasionally (though the Court would suppose rarely) happen, that The magigtrat^wiii 
a case, apparently trivial, may, on investigation, turn out to be of a serious nature ; in which orii,> cuscb of a trivwi 
event it would be necessary for the Law officer, (or Native Judges) to whom the case had been 
sent for trial and decision, to return it to the Magistrate, unaccompanied however by any opi- 
nion as to the merits of the case ; and the Court are, upon the whole, clearly of opinion that 
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Mr. Smith’s view of the existing rules on this suhjeet is erroneous, and that the Magistrates 
are authorized to refer such cases only to their Law officers, as are of a trivial pature, and admit 
of their being finally disposed of by those officers. — Con. ol6, 24th July 1829. 


A (Iciiositioii taken 
ini <»ath 111 the private 
itvelhnu: of a S. A, is 
and the depo- 
luMit cannot he pu- 
iiislied for periury. 


883. I be" the favor of the Court to decide whether a deposition taken on oath in tlie 
private dwelling of a Sudder Ameeii, distant nearly three miles from the court-house, is legal 
evidence ; and if so, whether a witness can be jmnished for perjury, in tlie event of it after- 
wards appearing that what he stated on oath in the dwelling house of the Sudder Ameen was 
false. — In reply to your first question, I am directed to observe that a deposition taken in the 


manner above stated is illegal, and cannot he received ; consequently the deponent cannot be 


considered liable to the penalties of perjury if such deposition be false. — Co7i. 627, 2Htk Feb, 


1S31. 


Law officers to iiir- 
nish the iiiau"i^tiatc'4 

With iH"nt]il\ ''tatf- 
mcTits of d<*ci'>ioii>i 
passed In them 


881. Tlic Law ofl5ccr> of the Zillah and City courts shall forward "to the INlagis- 
tratON, on the fifth day of cacdi month, a statement sluAving the manner in which the cases 
referred to them may have been disposed of, in order that the same after having been 
cari'fiilly iiispoetcd by the Magistrate.^, with the \iew of noti(‘ing and (‘vcntiially eorrcct- 
inir any irregularities, may he incorporated in the periodical reports rt*qnircd to he sub- 
mitted to tlie su[)erior courts. — Reff. 1821, Sect, Ci, 4. 


See a, rcii \ di- 8S5. In addition to the rules contained in Section 3, llegulation fS, 1821, which arc 
A **'* ^^^ *^ liereliy declared applicahli' to the Principal Sudder Ameciis aiqiointi'd under this Pegula- 
rion, it sliall be competent to the Magistrate to rider to a Sudder Amcen or Prineajial Slid- 
<ler Ameen, not being a Mahomedau Law otHci'r. any criminal case for investigation. 
Adiiitumai {> tliough siicli caso may not ho finally cognizable by such Sudder Ami*cn, provided liowcvor, 

tD be* < xvi ci-ii'il b\ , *” 111 /!• 1 I 1 > 1* 1* • 1 

theP. s. A. i'wS. A. that no eoininitment bo made by tho.se oiti(*ors, and that their powers ol awarding piinisli- 
incnuiiuA m.i u*. criminal matters, under the existing Kegulations, he not exceeded. — Ref/, 5, 183L 

S et. 18, a, b. 


ThcmauUtrat.'caii- 8S6. The Court are of opinion that under Clause 6, Section J8, R(*gulation d, 1833, which 
adduced by the Magistrate as his authority for making the reference, he i.s not empo^vUred to 
.imeerw. adopt this course in the disposal of case.s, under Kegulation Id, 1824 ( Act IV. IS 10) ; that section 

lednir intended to refer to cases of a strictly criminal nature. — Cow. 689, IVvat. C, 2^1 th 
Cal C, IS/A Mat/ 1832. 

Cases under ro<:. 7, Decided by the Government, in concurrence with the ^Vo.stern Court, that all cases 

1819, may be rcl erred 

toP. S. A. und< r the provisions of Regulation 7, 1819, are referrihle to the Principal Sudder Ameen for 

investigation and r♦^po^t. — Con, 126d, TVest, C, 6t/i Dec, 1839, Cal, C, \0fh March 1810. 


SECTION I.V. 


Api^eaU from the Se^Hc/ices and Order's passed by Native Judyes in Criminal Cases. 


ue])ea] of those gSS. Thosc parts of the Pcnfral code which concern tlie powers and duties of the 

pan^ of the Benf^al _ , ^ ^ ... ^ , 

rodr ^^hi(•h concern Criminal courts in respect to apiicals and revision of sentences of a lower court by a 

the powers, Ac. of cri- ^ 

nnnai courts in ren- higher, are repealed. — Act ALYA" 1841, Sect, 1, 

ptK‘t to appeals, &c. 


From every een- 889. And it is hereby enacted, that from every sentence or order in criminal trials, 
triau hcL 8 & within the limitation pi’cscribed by iScetions 8 and 9, Regulation 9, 1793 ; Section 4, Rogu- 
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lation 16, 1795, and Sections 8 and 9, Regulation G, 1803, or in judicial proceedings 0, re/?. 
other than criminal trials passed by an assistant to a Magistrate, or by a Sudder Aiuccn. 9, 6, 

or by a Law officer, or by any other officer under a Magistrate empowered to try crimi- In^soureruiaiu nlm^ 
nal cases, there shall be permitted one appeal to the Magistrate, Joint Magistrate, or offi- ni*' 

cer exercising the powers of Magistrate, within one month from the date of such sentence' only liitf*- 

or order. And from every sciitcmcc or order in criminal trials b(iyond the limitation UHVo^aVaiJ 
proscribed by Sections 8 and 0, Regulation 9, 1793, Section 4, Regulation 16,1795, traust!c 
and Sections 8 and 9, Regulation (), 1803, or in judicial proceedings other than 
criminal trials ])assed by a Magistrate, J(»int Magistrate, Assistant to a Magistrate 
vested with special powers, or other olHcer empowered to ti*y criminal cases, then^ 
shall be j^erinittcd within one month as aforesaid (me appeal to the Sessions Judge. And 
from cv(M-y sentence or order passed in criminal trials by a Sessions Judge, there shall 
be permitted within three months, <mc ap])eal to the Court of Nizamut Adawlut. And ex- 
cept as provided in tlu' next section of tliis Act the sentences r)r orders passed upon such 
a])peals shall bo final. — Ihld, Sect. 2. 

8{i0. And it is lierehv enaeb'd, that it shall he at all times lawful for the (‘onrts of S N.A. mayraUt.n 

the records ot 

Nizanmt adawlut to call for the records of any criminal trials of any subordinate court, criminal triaU ot anv 
1 11 . 1 o f. subordinate court. A. 

and to pass upon them sucli orders as may s(*em lit . — Ibidy iSect. o. rass upon them mu h 

fc orders us ma\ st<< u. 

lit. 

891. Provided however, and it is licrt'by enacted, that it shall not h(‘ lawful for the mii> not tn- 

. .... bailee any pilin'^}!. 

Court of Ts’izanmt Adawlut in cases so called for, or for any (^rmiinal court ni apjicals mentor immshftn. 

. . 1 .1 *11 acquitted, 

preferred to it, to euhanct' any punishment awarded, or to punish any person actpiitted liy 

the court below . — Jhkly Sect. 4. 

892. And it is hereby enacted, that it shall be at all times lawful for a Sessions Sessions judf^ismci. 
Judge and for a Magistrate, Joint Magistrate, or officer exercising the ])owcrs of Magis- trate*^&c.^^may^?L^^^ 
trate, to call for and examine the records of any court imimHlialcly subordinate to their court subordinate^"') 
respective courts, for the purpose of satisfying themselves a.s to tin* regularity of the to^rc^u^iarky^ol-the^ 
proceedings of such subordinate courts. Rut it shall not Ik^ lawful for any court under to^aitcr,"c\cci^^^^^^^ 
the decree of the Kizamut adawlut to alter any sentence or order of any subordinate 

court, ('xcept u])on apjieal by jiarties concerned, duly made according to the provisions of 
this Act. — Ibid, Sect. 5. 

893. I am directed to draw your attention to the provisions of Act XXXI. of 1841, and Observation^ m 
to communicate to you the following observations on the subject of criminal appeals. — Cir. Ord. 

*lth Jan. 1842, par. 1. 

894. You will observe first, tliat every order of an as.sistant to a Magistrate ndt exer- Tyry onhi of a 

cising special powers, of a Principal Sudder Ameen, Sudder Ameen, or Law officer, passed in a npjK aiahJi totiicma- 
criminal trial or proceeding, is app||lable to the Magistrate or other officer exercising the power ^ 101 ?!^ ^ 

of Magistrate, whose decision on the appeal is final. — Ihkt par. 2. 

The above rule is modified by the following Circular : 

895. The Courts of Nizamut adawlut for the Lower and Western Provinces, have ruled oi » 

. F. s. A. or S. A. H- 

that every order of an assistant to a Magistrate not vested with special powers, of a Princij)al wardin/? a higher pu- 
Sudder Ameen, Sudder Ameen, or Law officer, passed in a criminal trial, or proceeding awarding prescribed by reg. 
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1703, see. 8, is ap* 
pealahle to tlie ses- 
Bions jitdjje. 


A monthly state- 
ment oi the appeals 
}>referrod from the 
Bentenees aiid orders 
of the P. S. A., S. A. 
Sind law officers to he 
forwarded to the S. 
N. A. 


Ever}' order of a 
P. S. A., S. A. and 
law officer awartlinjj 
punishment within 
the limitations of a ft 
31, 1^41, sec. 2, i^ap- 
])eahihle to the lua- 
sjistrate. 


The sessions jmljfo 
an«l the magistrates 
Will report tot hi .Mid- 
tier, an}, cases the cir- 
cumstances of which 
Bu^g’est the propriety 
of interference. 


Such reports w ill he 
accompanied h} tlie 
rcconl of the cii^e to 
which the reteieiici' 
relates and h> art 
English letter 3'tie 
maffiatrates will send 
thmr rejiort thiou^h 
Uie sessions judue 


Those officers will 
exercise a sound dis- 
cretion in makinpr re- 
ferences to the sudder 
under the fore^jomg 
rnic. 


All criminal appeals 
pending at the date 
of act 31, 1841, must 
be disposed of in re- 
ference to the provi- 
sions of that act. 


a higher punishment than that prescribed by Section 8, Regulation 9, 1793, is appealable to the 
Sessions Judge, The Circular order, No. 100, dated Lower Provinces, 7th, and Western Pro- 
vinces, 18th January, 1842, is to be corrected accordingly. — CtV. Ord» 9th Feb, 1844. 

896. With reference to the foregoing remarks, (No. 894) the Court request that you will 
furnish the Sessions Judge with amontlily statement, (after the form of the statement No. 1 1 
for the Sessions Judge’s office*) of the appeals preferred to you from the sentences and orders 
of the assistants, Principal Sudder Ameens, Sudder Ameeiis, and Law officers subordinate to 
you. The statement should accompany the rest of jmur monthly criminal statements. — Cir, 
Ord. ^ih Ja7t, 1842, 3. 

85>7. The Courts of Nizamut adawlut for the Lower and Western Provinces, have ruled, 
in luoditication of the od rule of the Circular order, No. 100, (dated Lower Provinces, 7th, and 
Western Provinces, 28tli January, 1812,) that every order of an assistant to a IVlagistrate, 
Principal Sadder Ameen, Sudder Ameen, or Law officer, vested with special powers passed in 
a criminal trial or proceedings aw'arding a puni.sliment witliin the limitations expressed in 
Section 2, Act XXXI. 1841, is appealable to the Magistrate. — Cir. Ord. 2^th July 1845. 

898. AVitli reference to the provision in Section 5, Act XXXI. 1841, for the scssion.s 
and magisterial authorities being empowered to call for and examine the records of courts imme- 
diately subordinate to them, to satisfy themselves as to the proceedings of such courts being re- 
gular, but witliout power to alUr any sentence or order of such courts, save on appeal regularly 
made under the Act ; the Court notify that it is the duty of tlie autliorities alluded to, to report 
any cases the circumstances of which, on revision, may suggest the propriety of interference, to 
the Nizamut adawlut, in order that that Court may proceed respecting them as shall appear pro- 
per. — Cir. Ord. \^th March 1842, 1. 

S99. Such reports will always be accompanied by the record of the case to which the re- 
ference relates, and by an Engli.sh letter commencing — “ Under Section 5, Act XXXL 1841, 
and Circular order of the Nizamut adawlut, dated 18th March, 1842, 1 herewith transmit the re- 
cord of the case noted in the margin, to be laid before the Nizamut adawlut with the following 
rejiort.” Thereafter will follow a concise account of the irregularity, or other matter, on which 
tlio interlerence of the Court is sought. The magisterial authorities will send these reports, for 
submission to the Court, through the office of the Sessions Judge to whom tliey may be subordi- 
nate. — Ihid^ par. 2. 

900. In thus apprising the local officers of the duty devolving on them under the Act re- 

citf d, the Court abstain from entering into any detail of the particular occasions on which such 
re])orts may require to be made, or attempting to define what descriptions of grave irregularity 
of procedure, undue severity of punishment, &c., may call for the adoption of the course. It is 
deemed sufficient to enjoin tlic officers in question, generally, to exercise a sound discretion in 
making references to the Court under this rule, so that neither important errors and omissions 
may escape correction, nor the time of the Court be needlessly engrossed by matters not demand- 
ing their interference. — Ibid, par. 3. ^ 

901. Held that all criminal appeals pending at the date of the promulgation of Act XXXI. 
1841, must be disposed of with reference to the provisions of that Act. — Con. 1318, West. C. 
2SthJan., Cal. C. \Uh Feb. 1842. 

♦ See Circular order. No. C, dated 2d Fobruarj', 1838. The heading of the 4th column should be ‘‘ preferred 
during the month,” and the note prescribed by paragraph 2 of the Circular order should be omitted. 
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902. Held on a reference from the Sessions Judge of Azimgurh, that the words ‘‘sentence 
or order’* in Act XXXI. 1841, do not refer to interlocutory orders in cases under trial, and that 
the provisions of the Act do not preclude the interference of the higher, with such intermediate 
orders of the lower court. — Con, 1322, West. C. ISth Marchy Cal, C. Isi .April 1842. 

903. Held, on a reference from the Sessions Judge of Sylhet, that appeals under Act 
XXXI. of 1841, are not admissible unless preferred within one month from the date of sentence 
or order, and that in this respect the law leaves no discretion to the appellate authority. — Con, 
1332, C\tl. C, \se, West. C. 2Sth April 1842. 


The words “sen- 
tence or order” in art 
31, 1841, do not rofor 
to tho interlocutory 
orders of the lower 
courts. 

Appeals under act 
31, 1841, must bo pre- 
ferred within one 
month from tho date 
of tho Kenteiicc or or- 
der. 


904. A Sudder Ameen cannot appeal from the order of a Magistrate in a case originally Sud. amoen cannot 
investigated by the former, tlie right of appeal possessed by the party dissatisfied being sufiici- o?a*nu^tra^%I^a 
ent for the ends of justice. — Con, 1185, West, C. I9th Oct., Cal. C. \9tk Nov, 1838. ti^*atcd^by^tL*”fo^^^ 

mer. 


SECTION LVI. 


Arbitration — Reference of Cases to Arbitration by the Courts. 


905. In suits that may be brought before any of the Courts of civil judicature con- What suitB exccod- 
cerning disputed accounts, partnerships, debts, doubtful or contested bargains, or non-per- we to^r”*ommend*fco 
formanco of contracts, in which tho cause of action shall exceed two hundred sicca rupees, ^bitiution.^*^ 

the courts arc to recommend the parties to submit the decision of the matters in dispute 
to arbitration, — Rey. 10, 1793, Sect, 2. — Benares Reg, 15, 1795, Sect, 2. — Ced, and Conq, 

Prov. Reg, 21, 1803, Sect. 2, 

906. Held, that under the provisions of Section 2, Regulation 16, 1793, Principal Sud- I'- S- A. may refer 

cases to arbitration. 

derAmeens are competent, with consent of parties, to refer suits to arbitration.— Con. 1292, 

Cal, C. 29th Marchy West, C, lOth April 1841. 


907. Held, that under the provisions of Section 2, Regulation 16, 1793, Sudder Ameens 
and Moonsifi’s are competent, with consent of parties, to refer suits to arbitration,— Con. 1320, 
Cal, C, llth Feb,, West. C, 4th March 1842, 


S. A. may refer 
cases to arbitration. 


908. In all suitvS for money or personal property, the amount or value of which shall Cases in which tho 
not exceed the sum of two hundred sicca rupees, the courts arc empowered, with the to u*om?nauMmr^^^ 
consent of tho parties, to refer the suit to the decision of one arbitrator. The parties or the conbcnt *^oi 7ho 
their vakeels, upon agreeing to tho reference, shall on or before the next court day, mu- 
tually choose some one common friend or indifferent person who may be willing to under- 
take tlie arbitration. If the parties shall not agree Avith respect to the person to be ap- 
pointed arbitrator, or, if the person nominated by them shall refuse to accept the arbitra- 
tion, and the parties or their vakeels cannot agree in the appointment of another person 
willing to undertake the arbitration, the court, with the consent of the parties, is to ap- 
point as arbitrator in the cause, the proprietor of the estate in which the cause of action 
shall have arisen, or the farmer, if the estate be held in farm of Government, or the cazee 
of the purgunnah, or the tohseeldar, or any other creditable person, provided that thu 
person so to be nominated by the court, be not in any respect interested in tlie matter in 
dispute. But if the parties cannot agree in tho nomination of an arbitrator, or, if the por- 

2 V 
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Parties to have the 
option of referring 
their causes to the 
decision of two or 
more arbitrators. 


A judge cannot re- 
fer to a single arbi- 
trator, a suit for mo- 
ney or person il pro- 
perty exceeding in 
value 200 rs. This 
restriction applies al- 
so to summary suits, 
but not to cai*os un- 
der reg.C, 1810, see. 0. 


Courts to encour- 
age but nut obligt' 
persons to become ai - 
bitrators. 

When persons arc 
disqualified from bi - 
coming arbitrators. 

Con^s to rccom- 
Tnend parties to sub- 
mit to the arbitration 
of one person. 

Parties to choose 
the arbitrators. Ex- 
ception. 

Arbitrators to de- 
cide without fee or 
reward. 


Explanation of the 
rules of arbitration. 
In cases under 2<JU 
rs. the judge may ap- 
point the arbitrator* ; 
in cases above tl^ 
amount the parties 
themselves must no- 
minate the arbitrator. 


son whom they may nominate, shall refuse to accept the trust, and the parties cannot 
agree upon the appointment of any other person willing to undertake the arbitration, or 
shall not consent to the appointment of an arbitrator by tho court, the cause is not to be 
referred to arbitration, but is to be tried by the court, or the Register, if tho cause bo 
depending in a Zillali or City court, and the Judge shall think it proper to refer it to him 
for decision. In the event of the parties, or their vakeels, agreeing in tho nomination of 
an arbitrator willing to accept the arbitration, or to an arbitrator being appointed by the 
court, the }>ei*sori so cliosen or appointed, .shall be the arbitrator in the cause. Tlic jiartics 
however in suits of the nature of those described in this section, are to have the option of 
choosing two or more arbitrators to decide their cause in tho same manner as tho parties 
in the causes specified in Section 2. — Reg. lb, 17113. Sect. 3 . — Benarefi Reg. 15, 1795, 
Sect. 2. — Ced. and Conq. Frov. Reg. 21, 1803, Sect. 3. 

90[). Unilcr tlie provisions of Section 3, Regulation 16, 1703, a Judge is empowered to re- 
fer to a single arbitrator any suit for money or personal property, the amount or value of w hich 
may not exceed 200 rupees ; suits exceeding that amount cannot be referred by the Judge to 
a single arbitrator. A doubt has arisen whether this restriction applies to summary suits Ibr 
arrears of rent or merely to regular .suits. The Court are of opinion that under the terms of 
the Regulation, which are general, the restriction mii.st be construed to apply to suits of all des- 
cription‘s. The Court ob.serve that tlie above restriction is not intended to apply to suits refer- 
red to ]>rivate arbitration by individuals under Section 3, RegulationG, 1813. — Co?t. 936, 

C. 6thf Cal. C. 21th March 183o. 

910. The Judges of the courts arc enjoined to afford every encouragement in their 
pow'er to persons of character and credit to become arbitrators ; but they are not to em- 
ploy any coercive moans for that purpose, nor to jXTinit any of their public officers, or 
private servants, or any of flic authorized vaketds, to Ix) arbitrators in a cause. Jn all 
cas(js, the courts are directed to endeavour, but without using any compulsion, to prcjvail 
upon partic.s to submit their cause to the arbitration of one person to bo mutually agri*ed 
upon by them. In every case (with the cA(*cplion of tlic cases specified in Section 3, wliii li 
the courts are om 2 )Owcred to refer to one arbitrator with the consent of tlie parties) tlie 
pa^tie^ are to choose the arbitrators, who are to decide the matter in dispute witliout fee 
or reward. — Reg. 10, 1793, Sect. 4. — Benares Reg» 15, 1795, Sect. 2, — Ced. and Conq^ 
Prov. Reg. 21, 1803, Sect. 4. 

911. There appearing rea.son to believe that some of the Civil courts consider themsclve.s 
precluded by the terms of vSections 3 and 4, Regulation 21 of 1803, [vide Rules 907 and 909 
of this chapter] from referring suits of the nature of those described in Section 2 of that enact- 
ment to the arbitration of a single arbitrator, when the amount or value of the claim may ex- 
ceed the sum of 200 rupees ; I am directed to communicate to you the opinion of the Court 
that such was not the intention of those sections, the Civil courts being strictly enjoined in the 
latter section to endeavor in all cases to prevail upon parties to submit their cause to the arbi- 
tration of one person to be mutually agreed upon by them. The Court observe that where a 
reference to arbitration may be agreed to by the parties to a civil suit, the only difference 
that the Regulation in question makes between cases in which the amount or value of tlie claim 
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may not exceed 200 rupees, and those in which it may be above that sum, is that while in the 
former the Judge may, under certain circumstances, with the consent of the parties, appoint as 
arbitrator any of the individuals mentioned in Section 3 ; in the latter the parties are them- 
selves to nominate the arbitrator, it not being competent to the Judge to interfere in any way 
whatever, either directly or indirectly, as respects such nomination. You are requested to act 
upon this construction in future, and to communicate it for the information and guidance of the 
subordinate judicial functionaries of your district. — Cir, Ord. Cal, and West, C, \2th Oct, 1838. 

912. "With reference to Section 4, Regulation 16, 1793, (Ceded and Conquered Provinces, 
Section 4, Regulation 21, 1803,) can a vSudder Ameen or a Law olliccr of a Zillah or City court 
legally become an arbitrator in a cause before the Judge : or in a cause pending before a supe- 
rior court, in appeal from a decision of the zillah or city to which he may be attached ? — The 
Presidency Court are of opinion, that a Sudder Ameen or Law officer is not a public officer of 
the Judge’s court, coming within the prohibition contained in the section above referred to ; that 
rule applying to ministerial officers, which a Sudder Ameen or Law officer cannot be considered 
tobe.— C/r. Ord. Cal. a?id TJ'esf. C. 9t/i Nov. 1832. 

913. The (\)urts of civil judicature arc hereby empowered to permit any of the 
authoidzed vakeels of their respective courts to bo arbitrators in depending suits, subject 
to the several rules and provisions in force for referring suits to arbitration. — Ref/, 27, 
1814, Sect. 19. 

914. Canoongoes cannot be compelled to attend punchnets, or act as arbitrators. When 
the nomination of an arbitrator may rest with the Civil courts, they should avoid as far as prac- 
ticable the appointment of canoongoes ; and when such selection may be unavoidable, they 
should immediately notify the appointment to the Collector that he may provide for the due dis- 
charge of the duties of the office. — Con, 286, Ath Feh. 1818. 

915. A Cazee and a Sudder Ameen are not public officers, whom the zillah Judge, under 
Section 4, Regulation 16 of 1793, is not to permit to perform the office of arbitrator. — S. D, A, 
SeL Rep, \Oth Jan. 1833, vol, 5, p. 261. 

91 G. Whenever a suit shall be submitted to arbitration, the court in which it may 
have been instituted, previous to the ai’bitrator or arbitrators entering ujion the arbitra- 
tion, is to cause the parties to execute arbitration bonds, binding tliemselvcs to abide by the 
award, and agreeing that it be made a decree of the court. The court is to fix such time 
as it may think reasonable, upon a consideration of the nature and circumstances of the 
rase, for the delivery of the award, and the period so fixed is to bo specified in the bonds. 
If the cause shall bo referred to two or more arbitrators, the following provisions arc to 
be made for completing the award in the event of the arbitrators not delivering it by the 
limited time, either from disagreement or other cau^^c. If the decision of the suit shall bo 
referred to two or more arbitrators, whether an odd or an even number, the parties are to 
have the option of nominating jointly one person as umpire, or, if the number of arbitra- 
tors appointed shall be three or more, being an odd number, to agree that the award giv- 
en by the majority shall be final, or, to permit the arbitrators to nominate an umpire. The 
name of the umpire, and the time by which he is to make bis award, in the event of the 
arbitrators not delivering it by the Hmitcd period, is to be specified in the bonds, which 

2 V 2 


S. A. and law offi- 
cers arc not officera 
of the judge's court, 
V ho are prohibited 
from becoming arbi- 
trators. 


Pleaders may be 
employed as arbitra- 
toi-s. 


Canoongoes cannot 
be compelled to act 
as arbitrators. Course 
to be pursued when 
they are selected for 
that duty. 


A cazee and a S, A. 
may be appointed ar- 
bitrators. 


Court howto pro- 
ceed upon the partit's 
agreeing to refer a 
cause to arbitration. 


Provisions to be 
made against the ar- 
bitratoi’s not deliver- 
ing in their award 
1)> tlia limited tinie 
f ’•otn disagreement, or 
utl.er cause. 



S80 


TRIAL AKD DECISION OF REGULAR SUITS. [Chap. IIL 


Course to be pur- 
sued by the court 
previous to the arbi- 
irator’s entering up- 
on his duty, ^^ere 
these preliminary 
measures have not 
been taken, the case 
must be tried dc now. 


are to be executed before the arbitrators enter upon the enquiry. In the event of an um- 
pire being appointed, and the arbitrators not agreeing in award by the limited period, 
their authority is to cease from such period, and the umpire is to give his award. — Betj. 
16, 1793, Sect. 5. — Benares Reg. 15, 1795, Sect. 2, — Ced. and Conq. Frov. Reg. 21, 
1803, Sect. 5. 

917. I am desired to acquaint you, that whenever a suit shall be submitted to arbitration, 
the court in which it may have been instituted is required, previous to the arbitrator or arbi- 
trators entering upon the arbitration, to cause the parties to agree to some one of the provisions 
detailed in Section 5, Regulation 16, 1793, for completing the award, in the event of the arbi- 
trators not delivering it by the limited time, either from disagreement or other cause ; and that 
where these preliminary engagements may not have been specified in the bond and the arbitra- 
tors may not be unanimous in their decision, their proceedings must of course be considered 
void and of no effect, and the case must be tried de novo ; but I am desired to observe, that no 
difficulty can occur where the precautionary measures prescribed by the Regulation, as to the 
conditions of the bond, have been duly executed. — Con. 39u, 24th June 1825, •par. 2. 

Courts how to pro- 918. When a cause shall be refcTred to arbitration, and the bonds specified in the 
tration bonds have preceding soction shall have been executed, the court is to ti*ansmit to the arbitrator 
been execute . arbitrators a copy of the bill of complaint, and by a short writing under tlic seal of the 

court refer to him or them the matters in dispute between the parties. In tlic trial of 
the suit, the arbitrators are to investigate the matters in dispute, by hearing the pleadings 
of the parties, and examining their respective witnesses, and documents. The court is to 
i.ssue tlie same process to the parties, and to the witnesses, whom the arbitrator or arbitra- 
tors, or the parties, may desire to have examiaed, to appear before the arbitrator or ar- 
bitrators, and to administer sucli oaths to the parties and witnesses as the court is autho- 
rized to administer, in causes tried before it, and persons not attending in consequence of 
such process, or making any default, or refusing to give their testimony, or to sign their 
depositions, or being guilty of any contenijit to the arbitrator or arbitrators during the 
investigation of the suit, are to be subject to tlic like disadvantages, penalties and pun- 
ishments, by order made by the arbitrator or arbitrators, as they would incur for the 
same offences in suits tried before tlie court, provided that the arbitrator or arbitrators 
shall report the order with the reason for making it to the court, and obtain its consent 
thereto, which is to be signified by the Judge or Judges signing the order. In cases in 
liich an arbitration may be held at a considerable distance from the court, the court 
may grant commissions to the arbitrators to administer the proper oaths to witnesses 
whom they may be desirous of examining upon oath. — Reg. 16, 1793, Sect. 6. — Benares 
Reg. 15, 1795, Sect. 2. — Ced. and Conq. Prov. Reg. 21, 1803, Sect. 6. 

Cases in which the 919. In cases whcrc arbitrators, or umpires, shall not have been able to complete 
court^' may extend . ^ . 

the period tor the de- the award by tho limited time from want of the necessary evidence or information, or 

livery of an award. 

other good and sufficient cause, the courts are empowered to allow a further time for the 
delivery of the award. In tho first mentioned case, tho courts are to fix a period by 
which the umpire (if an umpfre shall have been appointed) for tho delivery of liis final 
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award, in the event of the arbitrators not completing their award by the expiration of 
such furtjber time. — Seg* 16, 1793, Sect, 7. — Benares Reg, 15, 1795, Sect, 2, — Ced, 
and Conq, Prov. Reg, 21, 1803, Sect, 7. 

920. Held that in consequence of excessive delay in the disposal of a case by arbitrators, FAcessivo delay in 

. •I'l j disposal of a case 

the Civil court was justified, under the circumstances, in retusing execution ot the award. — justifies a refusal to 

Rep. Sum. Cases, loth Aug. 1842, p. 37. 

921. When a final award in a cause shall be made cither by the arbitrators, or 
the umpire, it is to be submitted to the court under the seal and signature of the person 
or persons by whom it may be made, together with all the proceedings, depositions, and 
exhibits in the cause. The court is to pass a decree conformably to the award, and the 
decree is to be carried into execution in the same manner as other decrees of the court. — 

Reg. 16, 1793, Sect, 8. — Benares Reg. 15, 1795, Sect. 2. — Ced. and Conq. Prov. Reg. 

21, 1803, Sect. 8. 


Award not to Lr 
Rct aside but upon 
proof of corruption or 
partiality against tlic 
arbitrators. 


922. The award of an arbitrator or arbitrators, is not to be sot aside, except it be 
fully proved to the satisfaction of the court by the oaths of two credible witnesses, that 
the arbitrator or arbitrators has or have been guilty of gi*oss corruption or partiality in 
the cause in which the award may be made. — Reg, 16, 1793, Sect. f). — Benares Reg. 15, 

1795, Sect. 2. — Ced. and Conq. Prov. Reg. 21, 1803, Sect. 9. 

923. It is not necessary to have corruption or partiality on the part of arbitrators prov- 
ed by evidence, when it may be proved by the records of the case, as in the instance of contra- 
dictory awards by the same arbitrators. — Rep. Sum Cases, iSth Feb. 1845,/?. 64. 

924. Held by the Sudder dewanny adawlut that the award of arbitrators cannot be set award be not 

*' Rufliciently specihc, 

aside, but, if it be not sufficiently specific, the matter may be referred back to them for their the matter may be n - 

award to be amended. — S. j). A. Set. Rep. 2St?i Nov. 1844, vol. 7, p. 185. the award.^ ' 


It is sulBciont it 
corruption or partiali- 
ty in the arbitrators 
be proved by the re- 
cords of the case. 


925. Claim to set aside the award of arbitrators after a silence of ten years dismissed,- 
S. D, A. Sel. Rep. 22d March 1825, vol. 4, p. 46. 


Claim to sot aside 
the award utter JO 
j ears’ silence disuiisb- 
ed. 


SECTION LVII. 

Arbitration regarding Land — Private Arbitration. 


926. Parties in suits depending in the Civil courts of judicature respecting the pro- Parties in suits rcs- 
perty in land, or limited tenures therein, or riglits dependant thci^eon, shall be at liberty hhorty tu refer their 
to refer their smts to arbitration and shall by all due means bo encouraged by the courts 
to resort to that mode of adjusting their differences. — Reg. 6, 1813, Sect. 2, Cl. 1. 


927. The rules contained in Regulation 16, 1793, and Regulation 21, 1S03, res- 
pecting the reference of suits to arbitration, the appointment of arbitratoj's and umpires, 
the investigation of suits referred to arbitration, the time and mode of mailing the award, 
and the setting aside or confirming the same, are declared applicable to suits referred to 
'arbitration by the Courts of judicature under this Regulation. — Ibid, CL 2. 


Rules contained ia 
rcg. 10, 1793, and reg. 
'.j, 1803, to be coiisi- 
loed applicable f»> 
yuits retired to ar- 
bitration under the 
present regulation. 
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Peraon* betwepti 928. Persons between whom disputes may exist respecting the property of land or 

\rhoiu dihjmtos ma> , ^ loiij 

i»\ist respectin^^ land limited teuurcs therein, or rights dependant thereon, wlictlier the same be or be not de- 

are at liberty to refer 

the .^anie to private pending in th(' Courts of jiKiieaturc, are at Jibcrt}^ without any application to the courts, 
to refer the same to jirivate arbitration ; and the awards made by tlio arbitrators and um- 


pires a])point(‘d in such case by the parties, shall be sujiported and enforced by the courts, 
under the following rules and limitations. — Uftd, Sect, o, CL 1. 


How tho award is to 921). Whenever a dispute respecting the matters above enumerated shall have boon 

be carried into exe- . , / i o 

cutioii and duiiiii? referred to private arbitration, and an aw^ard shall have been duly made, if either party 
what period. n » * * i 

shall refuse to perforin the award, it shall be competent to the other party within the 

period of six months from the date of the award, to apply summarily to the Dewanny 
adawlut ; and upon such applieaton, if the court, after calling upon the opposite l>arty for 
his answer, be satisfied that the aw^ard w^as duly made by arbitrators or umpires appointed 
by the free will and consent of the parties, and such award shall bo liable to no impeach- 
ment, w’liich would have warranted the sotting it aside, if it had Ijcen made under the 
authority of the court, shall cause the same to ho summarily executed as a d(*creo of 
court, calling upon the arbitrators and umj>ir(‘s, if necessary, to attend and give their as- 
sistance in the execution of tlieir said aw^ard ; provided always, that if such a]>plication 
for the enforcement of a ])rlvate award shall not be made witliiu the period above jire- 
scribed, the court shall not admit any jilca whatever for the delay ; but shall reject such 
application and refer the party ])refcrring it to a r(‘gular suit. — Ibid, CL 2. 


Explanation ol the 
mode m w Inch the G 
mouth*) alloNK'd tor 
.ippljio;; tor the ex- 
ecution ot the aw did 
ij5 to be caleuldted. 


930. The following letter was addressed to the Judge of Nuddoa in rc])ly to a reference 
from that officer : — The Court having laid befoi'e tliem your predecessor’s letter, No. 2 lb, of the 
20th September last, direct me to observe, that tlie award in que.stioii being dated 28tli Decem- 
ber, 1840, the period of six months within which parties are reiiuired by Section 3, Regulation 
6, 1813, to apply to the courts for enforcing such awards, did not expire till the 29tli June, 
1841. But as the 28th, the last day available to the petitioner in the present case, was a holi- 
day, togetlier with the following day, the 29th, the Court hold that it was allowable to him to 
present his application on the next fir»t court day. In considering the question raised by the 
Judge of Nuddea, it was recognized as a general principle that a party under legal obligation 
to move a court within a given period may be allowed to postpone such motion to a day beyond 
tlie period, supposing the last day of the latter to be a Sunday or holiday, — Con, 1342, Cal C, 
ISM, IVest. a 29th March 1842. 


Farther explana- 
tion of the subject. 


931. The Zillah court having been closed the last day allowed by the law for application 
to enforce an award of arbitration, the Sudder dewanny adawlut held that the applicant, in 


presenting his application on the next first court day, was in time. — JRep, Sum, Cases, I0th3fa7/ 
1842, p, 3J. 


awaViral^rteSdered ^^^‘ncvcr private awards shall be tendered by the parties in regular suits, 

?niiai sual*^the ^ the courts, if such awards shall appear to have been performed, and tlie possession of 
those contested property to liave been held under tlieni, shall allow equal validity to the 

same, as if they had been made under the authority of the courts. But if the awards 
tendered shall not have been performed at all, or shall have been performed only in 
part, the courts shall not admit the same, unless they be established by clear and satisfac- 
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tory proof, sliall be distinct and intelligible so as to admit of easy execution, and the 
delay which may have occurred in the performance of them shall also bo duly accounted 
for. — Rej. 6, 1813, Sect, 3, CL 3. 


933. The Court had on a former reference to them, determined that applications made Application for ex - 

to the Zillah or City courts for the execution of private awards under the second clause of Sec- 

tion 3, Rej^ulation 6 , 1813, are to be received and enforced under the rules applicable to sum- the rules 

’ ® ' * * aj)plicul>lr to summa- 

mary process as directed in that clause. — Cir, Ord. 24th Feh. ISIH, 2. O proechh. 


934. They are further of opinion, that such summary process is subsidiary to a regular KeaaonH on whuli 
. , .1 1 • 1 - • 1 -i. , , , alone an awartU-* to 

suit, Cither in tlie Zillah or City court, or in the Provincial court, according to the value of the he set aside on tnai 

disputed property, calculated according to Section 14, Kegulation 1, 1814, and Section 23, Regu- appeal?^***^* 
ation 26, 1814, [now Regulation 10, 1829.] Rut as it is evidently intended by the provisions of 
Section 3, Regulation 6, 1813, that the private awards therein mentioned, when summarily con- 
firmed and enforced by a Zillah or City court, should have the same validity as if made under 


the autliority of a Court of judicature, pursuant to the rules noticed in tlie preceding section, 
(viz. those contained in Regulation 16, 1793,) the Court arc of opinion, that on trial of a re- 


gular suit or appeal, instituted by the party against wliom the award may have been given, 
it should “ not be set aside, except it be fully proved to the satisfaction of the court, by the 
oaths of two credible witnesses, that the arbitrators liave been guilty of gross corrujition or 
partiality,” as expressly provided in Section 9, Regulation 16, 1793. — Ibid, put. 3. 


933. I am directed to state, that as no mention is made of arbitration bonds in Sections The mere circum- 
2 and 3, Regulation 6, 1813, the Court arc of opinion, that the mere circumstance of such having beeirexecm^ 
bonds not having been executed, cannot of itself be held to bar the summary jurisdiction of ^bjtration 
the Civil courts in cases referred to private arbitration under the provisions ol' those sections ; |uriH(bcUon^'o?*^tlio 
but that if the reference of the case to arbitration be not denied, the Court should proceed courts, 
summarily to enforce the award, subject of course to all the rules and limitations laid down 
in the enactment in question. — Con, 1133, Cal. and West. C. Wth May 1838, par. 1. 


936. The Court of Sudder dewanny adawlut for the Lower Provinces, having re-consi- execution of 

n a n 11 *1 written bonds ill cases 

dered the terms ol bections 2 and 3, Regulation 6 of 1813, are pleased to rescind paragraph 2 of private arbitration 

of Construction No. 1 153, and such part of Paragraph 1, likewise as rules, either directly or by 
implication, that when the agreement to abide by the award of arbitrators may be disputed, the 
summary jurisdiction of the Civil court is barred, and to notify that only so much of the Con- 
struction in question now remains in force, as declares the execution of written bonds of arbitra- 
tion supererogatory under the provisions of Section 3, Regulation 6 of 1813. — Cir. Ord. i4th 
Nov. 1845. 


937. The provisions of this Regulation, [viz. Regulation 16, 1793,] being extended ge- All suits for land 
nerally to suits respecting property in land or limited tenures therein, by Regulation 6, 1813, therein” tor whatever 
the Court are of opinion, that under Section 2 of the latter Regulation, all suits of this descrip- ferred 
tion may be referred to arbitration for whatever amount. — Con. 253, *lth Aug. 1816. 


938. The Court of Sudder dewanny adawlut have had before them your letter, dated the C, 1813 , refers 

" e\ lu'>i\ely to buits 

8tli instant, requesting the Court’s opinion on a iioint connected with Regulation 6, 1813 ; the rcganling lauds «ui<i 

n . . 1 1 inapplicable to 

aelendant in a civil process for the summary execution of an award of arbitration under the other matters. 
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No former decree 
of com*t on awards of 
arbitration respect- 
land shall be a- 
or revei*scd 
alter the promulga- 
tion of the present 
regulation. 


Exception in 
case. 


Maghstrate, v\ith 
coiibont ol parties, 
may refer matters un- 
der act 4, to ar- 
bitration. 


The judge U not at 
liberty to icier a case 
of execution of an 
award from the civil 
to tlie criminal court. 


A particular objec- 
tion to an award of 
arbitration o> erruled 


Particnlar case of 
arbitration decided by 
the S. D. A. 


idem. 


provisions of Section 3 of the abovementioned Begulation, having put in a plea, that the pro- 
vision.s of the Section and Eegulation above quoted exclusively provide for awards respecting 
lands and rights dependant on them, and that an award for debts, disputed accounts, and part- 
nerships, &c. is not cognizable under that Regulation. — In reply, I am desired to communicate 
to you the opinion of the Court, that Regulation 6, 1813, as appears from its preamble, relates 
exclu.sively to contests and suits respecting lands, and is inapplicable to other matters.— Cbw. 
472, 22dFcb. 1S2S. 

9311. There being reason to believe that decrees have been passed by many of the 
Civil courts of judicature, founded both upon awards made under the authority of the 
court, and also private awards respecting the property in land and limited tenures there- 
in and rights dependant thereon, it is hereby declared that after the promulgation of this 
Hcgulation. no decree relating to the matters above enumerated, shall be amended or 
reversed upon the ground of the same being founded on an award of arbitration not 
authorized by the Regulations, at the time tlic award was made unless such award be in 
itself open to just cause of impeachment. — Reg. C, 1813, Sect. 4. 

940. And it is hereby enacted, that in cases instituted under tliis Act the Magistrate 
or other officer as aforesaid is authorized, with the consent of all the parties, to refer the 
matter in dispute, so far as it is cognizable under tliis Act, to an arbitrator or arbitrators 
for decision, whoso award shall be executed as if it were the award of such Magistrate or 
other officer as aforesaid. — Act IV. 1840, Sect. 9. 

941. On the application of one of the parties to the Civil court, to cause execution of an 
arbitration award, the Judge is not authorized to refer the case from the Civil to the Criminal 
court. It was his duty os civil Judge to determine whether the award should be executed or 
not, without reference to a certain order of the Nizamut adawlut annulling certain orders of 
the Magistrate relating to the case ; the said order not being held to affect orders passed by the 
Judge in the Civil court.— Con. 609, 18^/i Nov. 1831. 

942. An objection having been raised to an award of arbitration, to the effect, that one 

of the two arbitrators had not accompanied the other to the disputed lands for the purpose of 
local investigation, the objection was overruled, and the decision of the arbitrators upheld. — 
S. D. A. Set. Rep. 5th Feb. 1836, vol. 6, 51, 

943. The appellant, a Hindoo woman, who had embraced the Mahomedan faith, sued 
her husband to recover property which devolved on her at the death of her parents. A pun^ 
chaet decided that she [previous to her apostacy] had forfeited all claim to the property in ques- 
tion by her profligacy. The award was upheld and his claim dismissed.— S'. D. A, SeL Rep. 
Ut April 1818, vol. 2,p. 257. 

944. A., a Hindoo, repudiated a settlement made by his elder brother of estates therein 
alleged to be the sole acquisition of B,, by which a quarter was allotted to him, and sought to re- 
cover a moiety of a part by title of community. Pending litigation an award of arbitration 
under bond of submission was passed in conformity with the deed ; and a compromise was had 
in pursuance of which A. signed a retraction, which he subsequently denied and failed to file in 
court. Ilis claim to half by title of community was disallowed, but he obtained a decree for 
a quarter on the deed, and in a later suit brought by A. against the heirs of B. it was held that 
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the judgment of the court must be ruled by the prior decision, and that A. should recover 

quarter share under the deed of compromise, his repudiation and denial notwithstanding S. 

D. A. Sel. Rep. April 1832, vol. 5, 187. 


945. Where arbitrators had made an extra judical award of partition amongst brothers, Decision of the s 
one of the brothers receded from it, and the others in suing claimed their full legal right ac- arbitratiou!* *^**^*^ 
cording to their allegation as to facts. Defendant did not claim benefit of the award ; but the 
Sudder dewanny adawlut adopted the partition proposed by the arbitrators as equitable ; and 
disregarded the rest of the awards. — S. D. A. Sel. Rep. lilsi Dec. 1833, vol. 5, p. 335. 


946. A., by receding from an award made by arbitrators on his contest with B., to whicli idem, 

both at first assented, compelled B. to sue for his legal claim. A. defended and B. was non- 
suited for some informality, by the lower court, and instead of apj)ealing sued dc novo. The 
second suit is tried on special appeal by the Sudder dewanny adawlut, which decreed the right 
of B. to be according to the award as to part, and more than the award as to i)art. — Ibid. 


SECTION LVITT. 

Orders in 3iiscellaneous Cases, and Registry of Interlocutory Orders passed in Suits. 


947. The zillah Judges, the Principal Sudder Ameens, the Sudder Ameens, and the Moon- The zillah 

siffs are hereby severally directed to have each a book, to be called the “Buhee Yaddasht” pre- ar^ each"one ^o pre- 
pared ; the pages of which are to be numbered, and every leaf attested by the signature of the buher 

serishtadar, paishkar, or other superior ministerial officer of the court. — Cir. Oid. Cal. and yaddasht.’* 

West. C. i5th May 1835, 2. 

948. The first and last leaves of this book are to be signed by the Judge, Principal Sud- Mode of paging the 

. . , hook. Every order, 

der Ameen, Sudder Ameen, or Moonsiff, as the case may be, who is thereon to specify the num- final, or intprloouto- 

ber of pages which the said book contains. Into the book thus prepared, every order, final or it^*aild si^eYb> thi 

interlocutory, on every regular suit or appeal is to be briefiy entered as soon as it i.s passed, and one,V/e vli^- 

the Judge, Principal Sudder Ameen, Sudder Ameen or Moonsiff is to sign the same before be Jignatwre^ 

leaves his court. When the order is one finally disposing of a suit or appeal, the vakeel or vakeels 

of the party or parties are to attest the said entry by their signatures. — Rnd, par. 3. 


945). It is not required that oiders on miscellaneous ])etition.'5 should be thus entered, 
though it would be better that this should be done, if not attended with embarrassment ; but 
the Court do not exact this of the inferior tribunals, because they are anxious to render the 
present order so simple, that no difficulty whatever may attend its observance, upon which they 
feel incumbent on them to insist. It is also to be understood that it i.s merely the order pass- 
ed, and not the reasons for it, that arc required to be entered. These latter, demanding time 
and deliberation, cannot, the Court are well aware, always be put down at the instant ; but 
there can never be any thing to prevent every officer from recording, without delay, whether a 
case is decided in favor of the plaintiff or defendant ; whether a decision in appeal is to be con- 
firmed, amended, or reversed ; and whether decision is postponed for the appearance of witnesses 
the production of documents, or any other cause. The books in question are, when completed 
and filled up, to be deposited by all the judicial authorities subordinate to the zillah Judge in 
the record office of the district, and the record-keeper is to grant a receipt for the same on 

2 W 


Orders on mwrel- 
taneoiib petitiou.<. need 
not be entered in it 
The reabous for the 
order arc not icquir- 
ed. The iiatuie of 
the order to be enter- 
ed jn it. Disposal ot 
the books when com- 
pletely filled up. The 
ludge will use his dis- 
cretion in depositing 
the volumes. 
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Heading of all or- 
ders issued by all 
ludges. 


Mode ill wlueh the 
judges and P. S. A. 
will head thcii* oi dci s. 


All persons inter- 
ested in cases pending 
in, or deeidtsl the 
civil courts, aie en- 
titled to an autlienti- 
c'ated coji.v ot the or- 
ders is-iued, on their 
tiimishing btaniped 
paper. 


The civil courts ill 
exercise their own 
discretion in gi^ing, 
or refusing, ci>pie.s ol* 
proceedings or docu- 
ments not adverted 
to above, or v\hich 
Hie regulations do not 
expressly direct to be 
defivered. 


Applications for 
copies in cases before 
the native judges, 
must be made to 
them, and they will 
comply with, or reject, 
such applications ; 
but the copies they 


their being so deposited. It is discretional with tbe zillah J udge to entrust the books for his own 
office to any officer on his establishment, or to deposit them with the record-keeper, as he may 
deem best ; provided that the books shall be forthcoming should their production ever be re- 
quired, and that on quitting his office, he shall be bound to liaud them over to his successor.-— 
Ibid, par. 4. 

9o0. The Court are pleased to direct that all Judges, covenanted anti iincovenantcd, shall 
invariably head all orders passed by them, where no formal roobukaree is written, in the fol- 
lowing maimer ; — 

’siw as JiTc^ ^1 gfsiisj fa srsfT^ ai »i??r 

fa UJJOTIP ’5)^ f«5n e^'sr ^tf^<t l — Cir. Oid. 19<A May 1843. 

Dol. The Court request, that in passing orders in all miscellaneous cases coming umhu* 
any particular Act or Regulation, the case be designated on the face of the roobukaree, thu.*^ — 
“ Sursuree Mocuddumeb Act Ye Kaiion lulana, sun I'lilana ke.” The same rule will be observed 
by Principal Sudder Ameens. — Cir. Ord. 29th Dec. 1843. 


SECTION LIX. 

Aj))) I leaf ions for Copies of Papers or Orders to the Civil Courts, and talcing Copies. 

902. The Court of Sudder dewanny adawlut are of opinion, that under tbe, rule jire- 
scribed for tbe several Civil courts, which directs that a copy of tbe order passed upon any re- 
presentation made in writing to the court, “ be delivered to ihe person making tbtj rqiresentation, 
or to his vakeel, under the seal of the court, and attested by the Register all persons inter- 
ested in cases depending before, or decided by, the Civil courts, are entitled to receive authen- 
ticated copies of any orders passed in such cases, on furnishing the stamped paper reijuired 
by Section 19, Regulation 1, 1814, {now Regulation 10, 1829.) — Cir. Ord, \^th Mag 1818, 

pai . 2 . 

903. 'With respect to applications for copies of proceedings and documents, not fulling 
within the rule adverted to in the second paragraph of this letter, and for the delivery of which 
no expre^.? provision has been made by the Regulations in force, the Courts of Sudder dewanny 
and Nizamut adawluts are of opinion, that the Provincial courts of appeal and circuit, and the 
zillah and city Judges and Magistrates must be considered to possess a discretion, either to 
comply with applications for copies, on sufficient cause being stated for granting them on stamped 
paper, or for allowing them to be taken on any paper, in pursuance of the fourth clause of 
Section 16, Regulation 26, 1814, or to refuse compliance when satisfactory cause may not be 
assigned for grunting a copy, or allowing it to be taken, especially when the application may be 
from a person not a party, or immediately interested in the case. — Ibid, par. 4. 

954. Applications for copies shall be made to the Native Judges in whose courts the suits 
in which the pajiers were filed may be pending ; and those officers shall decide on the propriety 
of complying with or rejecting such applications, on their own authority, and shall themselves 
authenticate the copies which they see fit to grant. The Court observe, however, that as regards 
final orders in miscellaneous cases, as well as all interlocutory orders, no option is possessed by 
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those tribunals of rejecting the applications for copies which parties may desire to obtain, and gWe must be authen- 
to which they are entitled, from the Moonsiffs on plain paper and from the courts of the other fiSarorileraTi^^mis- 
Native Judges upon the prescribed stamp. — Cir. Ord. CaL C. \^th Nov^ 1839, TVest. C. \Cdh of^^^nterilTcii^ 

Jan. 1840, par. 2. must^ive. 


9.55. There being reason to believe that specifications of additional documents are some- Applicant'^willmcn- 
tiraes inserted in applications for copies of papers, after the presentation of the application and 
the passing of an order for granting copies of the papers originally applied for, the Court, with amU S? 

a view to prevent such a practice, direct that petitioners be in future required to mention in appiu-atiou 
W’ords the number of documents of which transcripts are required and to insert the date of ap- 
plication immediately after the list of papers. — dr. Ord. 1th uipril 1843. 


95G. The Court request that, whenever applications are made to you for copies of any Application^, im 

letters from, or resolutions passed by them, you will refer the applicants to the Court, instead of or^resollitlons'pa^^^^ 

by, the S. D. A. must 
be referred to lli.it 
court. 

When the rerouls 
of cases decided by 

the prescribed manner, to the JudgeV office, applieations sliall be presented to and disposed of the uncov. judj^t-s 

by the Judge — Cir. Ord. Cal. C. ioih Aov. 1839, IVest. C. i6fh Jan. \^'\{)^ par. .3. judge's otfice, appli- 

cation for copies must 
be made to iiim. 


granting the copies asked for. — Cir. Ord. i^th April 1. 

957. When the records of suits decided by the Native rJudges have bc(*n transmitted, in 


958. With a view to uniformity of practice, the Court arc pleased to resolve that hencefor- Authorized rate oi 
ward the authorized rate of remuneration to copyists of paper.'^ in the Persian. Oordoo, or Bengalee py?n^”papcrs *hi the 
language, in your court, to which parties are not entitled free of charge, shall be a rupee for 4,000 languages. 


words, correctly written in a clear and legible hand, figures counting as words ; wliich is the same 


as the rate recently sanctioned by. the Government for paying temporary mohurrirs emj)loyedto copy 
the proceedings of cases appealed direct to the Sudder dewanny adawlut from the Principal 
Sadder Ameens’ courts. — Cir. Oi'd. Ath Sept. 1840. 


959. The principles of the rules contained in claiHCs ('ighth, iiiiitli and tenth of The provisions oi 
this section, are to be considered applioabh' to all copies of d(*erecs. from which a party ciausci^Tppima^^^^^^ 
may he desirous of preferring a special or a summary app(*al : and to all copies of orders orders tvoilrwhich^i 
]>asscd by the Judges and Registers of the Zillah and City courts, by the Provincial prefer 
courts, and by the Sudder dewanny adawlut, which those courts maybe required to appeal, 

furnish to parties under the provisions of any Regulation. — Re(j. 2b, 1814, Sect. 8, 

CL 11. 


960. The revenue authorities cannot demand that the records of the Civil courts be sent 
to them for inspection. — Con. 693, 18/A May 1832. 


The revenue au- 
thorities eiumot dt*- 
marid that the iv- 
eords of civil courts 
l»e scut to them. 


961. The prohibition contained in Section 2. Regulation 8, 182u, against the employ- otheistiiantlierc- 

111 • ,11^' 1 L»-iil.ir olficers of the 

ment of other than the duly constituted officers of the Court, need not be construed to preclude courts may be em- 

otlier persons than the regularly appointed oflicors of the court from taking copies of public do- pu^^^of "jubho^dti^^^^ 

cuments, with the sanction of the Judge or Magistrate, for the use of private individuals, at the Jlnvatc Mividi^^^^^ 

expcnce of those who may employ them. — Con. 407, ilth Now 1825. 


962. Clause 4, Section 16, Regulation 26, 1814, not having been rescinded by Regula- Puvate pei*»on« muy 

^ ° copies ot public 

tion 16, 1824, private persons may be allowed to take copies of public papers for their own use, paper.^ tor their own 
X . . 1 thoir own ex- 

at their own expence, on any paper they please. — Lon, 408, 2d Dec. 1825. pence on plain paper. 

2 W 2 
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SECTION LX. 


Records of the ZUlah and City Courts. 

Two native keepers 903. Two Native koopcrs of the records shall be appointed to keep the dcwaiiny 
^ppohitedto^^keipthe adawlut aiul Ibujdarry records in each zillali, and each of the cities of Patna, Dacca, 
rti7(*rimhiaUo^^^^ Moorslicdabad, and in each of the Provincial courts of appeal and Courts of circuit, 

and ill the Suddor dewanny adawlut, and the Nizanmt adawlut. — Reg. 18, 1793, Sect. 2. 

Record -beepers come under the denomination of ministerial officers of the Native 
courts, and their removal and appointment follow the same rules. 

The recora-kerpers flOl. The keepers of the records are to kt'op a register, in the Persian and Bengal 
The recordb ill a bo(!k languages in Bengal and Orissa, and in the I’ersian language in Bchar, of all the dewain- 
ny and foiijdarry proceedings, documents, and other records belonging to the courts to 
vliicli they may respectively be attached, in a book, each leaf of which shall be attested 
l)y tile official signature of the Register, and assistant to the Judges and Magistrates of the' 
zillahs and cities, and the Registers to the Provincial courts of a])pcal and the Courts of cir- 
(‘uit, and the Sudder dcwaniiy adawlut and the Nizamut adawlut, and on the last leaf of 
which tliey shall specify in their own handwriting, the number of pages contained in the 
hook. The existing records are to bo first registered, and the keepers of records arc to 
prepare a list of them immediately upon the receipt of this Regulation. — Reg. 18, 1793, 
Sect. 4. 


Registers to lie iiu- 9Go. The Government having been pleased to autliorize the entertainment of a mohurrir 
mohunll^ in c\ery zlllah, on a salary of 12 rupees per montli, to bo employed exclusively in keeping up 
rSJJfto kei*pupih‘c registers prescribed by Section 4, Regulation 18, 1793, I am directed by the Court to re- 
itcyrdH. que^t tliat you will cause the following registers to be immediately commenced upon, in thf) 

language now in use in your court. No. 1, Register of civil suits disposed of by tlie Judge, Addi- 
tional Judge, Principal Sudder Ameen, and Sudder Ameeri of zillah in the year 

] 83 — , and deposited in the records of the court of that district, as per annexed form. No. 2, 
A similar register of suits disposed of by Moonsiffs. No. 8, Books containing the usual list 
of papers comprising the record of cases disposed of by the Judge, Additional Judge, Principal 

Sudder Amcen, and Sudder Ameen, of zillah for 183 — . No. 4, Similar books 

for tljc cases disposed of by the MoonsifFs. — Cir. Ord. Cal. C. lOth Aug., IVest. C. 23d Nov. 
1838, 1. 


Kntries to be made 
jn tb#* ftr8t two regb- 
tei boolu. 


966. The first two register books will be kept up, under the immediate orders of the 
record-keeper, by the mohurrir specially appointed for the purpose. In them will be entered 
all regular suits disposed of by the Judge and the subordinate judicial officers, whether decided 
on their merits or otherwise. In entering in the proper column the final order in each case 
the record- keeper must be directed to state the nature of that final order, that i.s, in cases dis- 
missed or decreed for the whole claim to enter merely the word dismissed or decreed, but where 
the decree affects only a part of the matter or thing in dispute to record the substance of such 
order. — Ibid, par. 2. 
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Form of Register Booh No. 1. — Register of Civil Suits, disposed of hg the Jvdge, Additional Judge, Form of register 

Principal Sudder Ameen and Sudder Amcen of ZiUah in the year 183 — , and deposited 

among the Records of the Court of that District. 



No. and 
nature of 
suit. 

Names of 
parties. 

Substanee of ]>e- 
titioii of plaint or 
appeal. 

Date of 
hling pe- 
tition of 
plaint or 
aiipe.il. 

Date and substance 
of final order, and 
by w horn jiassed. 

Actual num- 
ber of papei’s, 
comprising 
the record of 
the case. 

Reuiarks. 


.^21, 

Originfil 

Suit. 

V 

Raj Kis- ( 
sore Chow- 
dry, plain- 
tiff, vs. . 
Iluree Kis- 
sen, defen- 
dant. ... 

For pos.session' 
of tedook lla- 
(lanagor — suit 
laid at Rs. - 
throe 
times the sud- 
der jumma. 

1st July 
1835. 

1 

i 

Decree by A. 
!>., Esquire, 
.Judge, in la- 
, vour of the 
plaintiff’, on 
the 2d Jan. 1 
L 1837. J 


Fifty-one, 
JUS i>er li.st. 
in page 1/ 
bookNo. 3. 


The pajiers w ere for- 
warded to tbe (h>llec- 
tor on J(»th May 1837, 
ns reqiiesU'd by his 
roobukarce of 1st May 
18.37. 

Returned back from 
Collector ou 1.3th 
August 18.37. Trans- 
mitted to the Court 
of Sudder Dewanny 
Adawlut on 1st Nov. 
1837. 

> S 

4o.‘;, 

Apjical, 

1 

r r 

Appel- 1 
hint, vs. 1 
respon- i 
dent, 1 

i 

To .set aside the ) 
decision of 

Moo1v(m‘ , j 

Principal Sud- ' 
der Ainoeii, } 
dated . J 

7th 

Mareh 

ISilO. 


'Appeal disiuis- ' 
se<l and the de- 
cision of P. S. i 
A. eonfirmed j 
by Jiidtje on | 
3d Jan. 18.37 ) 


Seventeen as 
per list 111 
page 1. 

book No. 3 



No. ‘J. The Kame as above for the Mootisifts. 


967. The books (Nos. 3 and 4,) which arc to contain a list of the papers composing Content*; of ^look^ 

♦*ach case, are to be kept up in the courts to which they severally belong. Tlie lower courts lower coum will tvlr- 

will forward to the Judge, at tlie end of every month, the original records of all cases disposed 

of within the month, for the purpose of being placed in his record office, and will accompany 

1 . , 1 . 1 ^ 1 ^ ed of, and a lim ot 

each case with a list, taken irom those books, specifying the nature of the papers comprising them. The .ludpe’K 

the misl. The Judge’s amlah, after comparing such list with the original mini and finding the 
two to correspond, will immediately fill up column No. 7 of the registers Nos. 1 and 2. The la- gtet^TTNos.^! 
hour of compiling the books in question, which will be entailed on tlie establishment of the lower 
courts, is not more than, with the recent addition to their allowances, they may fairly be ex- 
pected to undertake. — Pnd, par. 3. 


•d monthly to tho 
go tho original re- 
ds of casoH dispus- 


968. In those districts in which the registers have been allowed to fall into arrears or 
have been totally neglected, the Court expect the Judges will avail tliemselvcs, as far as possi- 
ble, of their regular establishments to supply in an abstract form the information for past years 
which ought to have been entered in the neglected registers. — lOid, par, 4. 

969. Tlic keepers of the records arc to endorse upon tlie back of every paper or do- 
cument which they may enter in the register, the number of tho page in which it may be 
registered, and the endorsement is to be attested with the official signature of both or 
cither of them. — Reg, 18, 1793, Sect, 5, 

970. It shall be the duty of the keepers of the records to sec that tho records of 
the court arc not destroyed by insects, damp, or otherwise, and that they are not remov- 
ed without the orders of the com*t. — Ibid, Sect, 6. 

971. If any records entered in the register sliall be destroyed in consequence of the 
neglect or any omission of the keepers of tho records, or if any such records shall not be 


When the register*? 
have fallen into ai- 
rears or have been 
totally iieglect<*d the 
regular establish - 
meuts of the eourts 
will furnish an ab- 
stract of the inlorma- 
tiou for past years. 

Number of thejiage 
in which papers are 
registered, to be en- 
dorsed. 


Keepers of the re- 
cords to be careful 
tl» a papers arc not 
d'^tioyed by damp 
01 otherwise. 

To be liable to dis- 
mission if papers arc 
destroyed by their 
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and they shall not be able to give a satisfactory account of them, they shall 
the} shall not^e able bg liable to dismission from their offices. — Ibid, Sect. 7. 


to pivp a satisfactory 
account of them. 

Any officer who j>er- g*j2. With the sanction of Government, it is notified, for the information and guidance of 

xnits the records ot his 

office to fall into dis- all public ofllccrs at tlie head of establishments containing records, that in future, any officer 

thei/’ ro^adjusunent! who permits the records of his office to fall into disorder shall be held responsible to Govem- 

an^offic?, ment for tl^e expcnces incurred in their re-adjustment ; and any functionary receiving charge of 

rn^confhsiou^^o^doos office, the records of which may be in disorder, or so iiiimethodically arranged as to prevent 

not report it immo- ready production of papers when called for, who shall fail to make a timely report of their 

diately, wll pay for ‘ ^ ^ 

their re-a&soiiment. state, will be similarly held answerable for the outlay attending tlie assortment of tlie records. — 
Ci7\ Ord. Ath jVov. 1842. 


Ill mAn> di«ttnct'. 


Recapitulation of 97o. The Circular order of this Court, No. 232, dated dtli November, 1842, declares, 
that any officer who permits the records of his office to fall into disorder, shall he held res- 
ponsible to Government for the expences incurred in their re-adjustment and, furtlicr, that 
any functionary receiving charge of an office, the records of which may be in disorder, who shall 
fail to make a timely report of their state, will be similarly held answerable for the outlay at- 
tending their assortment and arrangement. — Cir. Ord, 2Sd Jan. 18 4o, 1. 

Ill man) 974. It is known, that in many distrhas a considerable expenditure has been incurred 

in the methodical adjustment of the judicial records, and it is believed that in the majority of 
^^p^lepartuiuu is oth(*rs, the record department has been brought into a state of practical efficiency and order by 
tjcient. t]iP personal assiduity of the Judges, and the unassisted efforts of their ministerial establish- 

ment, acting under their supervising direction. — Ihid, par. 2. 

To maiDtain tiiw 97, 3, With the object of securing the maintenance of tliis efficiency in those offices 

efficient*!, uixl to d« - 

ted tleluiqiuMu-v, thf where it has been attained, as well as of a.scertaining tlie existence of disorder or iinmethodical 

lotw? tondioun arrangement of the records in others and enforcing with regard to tliem the responsibility 

partment, mentiom^^ :iho\t declared to re«5t on those functionaries, who may liave p(*nnitted such disorder to super- 

.tny defects, and tht 11 Court ar(3 pleased to direct that the several civil Judges will include in their annual 

causes, and the inea- ’ * ^ 

Mires taken to remcilv reports on the administration of civil justice for the past and all sub.scfiuent years, a brief 
tlieni. 

notice oi‘ the condition of the record departmimt of their respective oHiccs, after personal ascer- 
tainment thereof, mentioning any defects that may have been detected, tlie eau.‘-*es to wliicli 
their existence may be ascribablc, and the measures tliat may have been taken for their imme- 
diate correction. — /did, par. 3. 

Content** of the first 07(). In the first report, submitted agreeably to this order, the Court will expect to find 
report after this or- 1 v v , • . , , 

der, and of aubse- the system, followed jn the arrangement of the records described, and the outlay incurred m 

quent reports. completion, as well as the period thereof specified. In subsequent leports a reference to 

these details, and a brief notice of any changes or improvements, that may have been introdu- 
ced within the period embraced in such reports, will sufficiently an.swer all the purposes con- 
templated by the Court in issuing these instructions. — Ibid, par. 4. 

The record- keepers 977. The kcopcrs of the records arc to bo careful to attend to any rules or orders 

will observe any • 1 1 • 1 • . . 

rules prescribed to respecting thc duties of thcir office, that may be prescribed to them by any Regulation, 
ticm pniit^iaudpub- printed and published iu tlie manner directed by Regulation 41, 1798, and also to any di- 
dfrwted by^reg?4i^ rcctions that may bo given to tliem by the court to wliich they may be attached, or tlic 
Register thereof, for the better keeping, preserving or registering thc records. — Reg, 18, 
1793, Sect. 8. 
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978. Tlie Coui’ts of Dcwanny adawlut established in the several zillalis, and at the 
cities of Patna, Dacca and Moorshedabad, are to keep a book in which the daily proceed- 
ings in each cause, and every order or act of the court, arc to be minuted in the Persian 
or Bengal language in Bengal and Orissa, or in the Persian language, or the llindoosta- 
nee language and Nagree character in Jkhar, and attested witli the signature of the Judge. 
The plaint, answer, reply, and rejoinder of the parties, and every deposition, exhibit, and 
])aper whatever, read and filed in each cause, is to be minuted and refonTd to in tills 
book, by marks or numbers, eorresponding to marks or niuiibers, to be endorsed on each 
document when it maybe read in the cause. — Ibid, Sect. 9. 

979. I am directed by tlie Court to acknowledge the receipt of your letter of the 3d in- 
stant, forwarding copy of one from the Secretary to the Board of Revenue, and requesting the 
Court to state what objection they perceive to permitting the Board of Revenue to procure from 
the established Courts of justice their original records for inspection. The Court direct me 
to observe, tliat the measure appears to them open to the following obji*ctioas : 1st, the per- 
mission, if granted to all parties, would be attended with much ris>k of the records being 
irauduleiitly altered or lost ; 2ndly, it would be attended with incoiueuience, Irom the records 
not being at hand, wlien a reference to them might be ncec's^ary ; and 3rdly, if it could not 
bo granted to all parties, it would be wrong to grant it to any, more especially to the conduc- 
tors of Government suits ; as it behoves the Courts of justice to jiuard against the possibility of 
affording ground for suspicion that they might be influenced by the Government in allowing an 
indulgence to them, which would not be allowed to their opponents. — Cir. Ord. Cal. and 

C. 28th Dec. 1832, par. 2. * 

980. The Court further observe that there exists in their opinion no nec.cssity for deviating 
in favor of the revenue authorities, from the general rule of practice. They arc not aware that 
the Superintendant of Legal Affairs ever claimed to be furnished with original records of the Civil 
courts, though he may liave been allowed to inspect them in the court houses within his reach, in 
common with other individuals. The same thing could be done by tlie Board, the Commissioners 
of Revenue, and other officers conducting public suits, through tlie agency of their assistants 
or amhih ; and they could obtain through their vakeels on unstamped paper, in the same manner 
as the p.irties in private suits and their agents do, copies of all documents or papers they may 
wish to refer to, at the trilling expence of having them transcribed. — Ibid, par. 3. 

981. I am directed to communicate to you, in reply to your letter of tlie 26th December 
last, the opinion of the Court that you ought not, in ordinary cases, to furnish the officers employed 
in the resumption department with the original records of your court, but that you should inform 
the Special Commissioner and Deputy Collector that you will furnish them with copies of any 
papers tliat they may require, on their authorizing you to defray the expence of transcribing 
them. Should an inspection of tlie original records, or any papers filed therein, be indispensa- 
bly necessar}^ you will then, previous to forwarding the same, retain an attested copy, the ex- 
pence of making which must be defrayed by the revenue authorities. — Cow. 1070, Cab C. 21th 
Jan.y WesL C. 10^4 Feb, 1837. 

982. I am directed to transmit to you the accompanying copy of correspondence as per 
margin, on the subject of arranging the records of the Civil courts, and to request that you will 


Book of daily pro- 
eeedingH to he kept 
ill each ziUali and <‘ity 
court. 


Kntricjj to be made 

ill It. 


Objectums to pn- 
luittiiitJ: the B. oi Il<‘- 
veniie to procure oi 
records iVoiij 
the civil courts. 


TliereUno necessi- 
ty for deviatiii;' 1 rom 
this rule of practise 
ill favor of the board, 
as they may (‘asily ob- 
taiu copies of all do- 
(‘luueiits or j)a})cr.s 
they wish, at little ca- 
pciicc. 


The ori^jinal rt- 
fords of the ci\il 
courts not to be fui - 
nished to officers in 
the resumption dt - 
partiueut; they may 
obtain copies. When 
the oii^,nnals are in* 
disj)ens.ible, copies of 
them must be made 
at the pxpence of the 
re\ eiiue authorities 
before they leave the 
court. 


Plan proposed by 
the judge of Cuttack 
for arranging the re- 
cords. 
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take measures for giving immediate effect to the plan laid down in the extract from the letter 
of the Judge of Cuttack. — Cir. Ord, I8th June 1841, par. 1. 


Plan proposed by 
the judge of Cuttack 
ior arranging tlic re- 
eordb. 


983, Extract from a letter from the Judge of Cuttack to the Court, No. 223, dated 2\st 
December, 1839. — The object in arranging voluminous records both of cases decided (but to 
which occasional reference is required) and of cases pending, appertaining to several courts is 
apparently twofold, viz. preservation and facility of reference. — Ibid, par. 2. 


The system of arrangement ultimately adopted by the Judge of Allahabad appears for 
the most part unobjectionable ; but I am of opinion that with reference to the various forms of 
record rooms, and shapes of ranks, in different zillahs, no fixed rules for the disposition of re- 
cords can be laid down. If functionaries will only see that the record-keeper keeps the papers 
of each jurisdiction separate, subdividing them again according to departments or rather des- 
cription of cases, and arranging them by years and months, (each bustah containing the pro- 
duce of one month carefully docketed outside) no difficulty can occur. — Ibid, par. 4. 


98o. In regard to case spending, it is the practice in this office, and I think unobjection- 
able, that during the day they remain in charge of the officer of the department until disposed 
of, and at night are placed in the record office for safe custody. The papers appertaining to 
cases finally disposed of, are handed over to the record-keeper as soon as the final roobukaree 
has received the Judge’s signature. — Ibid, par. 5. 


986. The records of this office arc arranged upon tlie principle alluded to in the latter 
part of paragraph 4, and, with exception of the racks not bearing tickets of their contents and the 
Mooiisitfs records not being in bustahs and some miscellaneous cases requiring more detail- 
ed subdivision (all of which has been directed to be done forthwith,) I am not aware of any 
alteration which could be suggested in this office as an improvement and at the same time abso- 
lutely requisite. — Ibid, par. 6. 

Consultations of the Numerous recent instances of the detection of fraud in the surreptitious abstrac- 

hudder courts aud ^ ^ 

boards for the means tion from civil records, of stamT>cd paper already once filed in court and applied to its destined 
of prevt'utiiij^ the __ 

iraudulent ab^trac- use, and of the re-filing of the same a second time after washing, or otherwise obliterating the 
perefilcd^^nfiiocourts original writing thereon, sometimes in real, but often in fictitious cases, have led the Courts ol 
Sudder dcwanny adawlutat Calcutta and Allahabad, in conjunction with the Board of Customs 
Revenue, to consider what are the most effectual means of checking the recurrence of such 
frauds, with a view to pre.scribing some general precautionary rule for the prevention of prac- 
tices which cause serious loss to the State, and which it is obvious, the warning conveyed by 
Circular order of the Court, No. 142, dated 10th April, 1835, Western Provinces, announcing 
a discovery of similar malpractices inzillah Futtehpore, has not served to repress. — CtV. Ord. 
bth May 1843, par. 1. 


Description of the 
two 1X10066 in which 

u:»ual]y effected. 


988. Frauds of the nature alluded to are understood to have been usually effected in 
two ways : — 1st, By abstracting from the old “ nuthees” of decided suits, sheets of blank 
stamped paper not unfrequently found to have been filed with tbe record, in consequence of no 
paper of the exact value wanted having been in store at the time with the stamp officer or 
vender, and appropriating the same for a fresh suit. 2d, By abstracting from the record old 
written 8 tamJ) 5 , and re-filing the same as new, after erasure of the former writing by washing or 
some chemical process. — Ibid, par. 2. 
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989. The Court observe, that in the Futtehpore frauds, and on an occasion lately re** 
ported by the Judge of Cawnpore, the connivance or confederacy of Government servants, 
connected with the record office was proved, or suspected ; and it will be obvious, that the 
abstraction of stamps from the misl could seldom occur without the knowledge, or culpable 
negligence of the amlah of the record department. But as a penal visitation on those officials, 
by dismissal or criminal prosecution, can only moot the particular occasion of fraud without 
producing any general or extensive moral effect in deterring others, beyond the locality or 
district where it may occur, it appears desirable to devise a plan, that may operate os an 
effectual preventive and bar to the acts now denounced. — Ibid, par. 3. 


The connivaneo or 
confederacy of the 
govt, record officers 
in these frauds has 
been proved or sus- 
pect ecf; and it is desi- 
rable to devise a plan 
whicli may operate r 
an ofteetive bar to 
these acts. 


990. The Court are accordingly pleased to direct as follows To prevent a repetition Tiie.iu{i;(eKniii(v- 

of the first kind of fraud, described in paragraph 2 of this Circular, Judges will cause the 

records of decided suits deposited in the dufters, both of their own and the subordinate Civil f^^yonterniff ^ 

courts, to be inspected, and where any blank stamps may be found, will destroy the same, oi tin* 

’ ^ ^ . . transaction. The same 

certifying in Oordoo, attested by their full English signature, on the back of the paper on course to bo pursued 

whicli the plaint has been written to tlie left hand side of the lower stamps, that a piece of stamps hm^^^r filed, 

starajiod paper of such a value, bearing such a number and endorsement of the vender, filed with ly (lecklcd.^* isfinal- 

the stamp whereon the certificate is written, as having been required to make up a given 

amount of stamp duty, lias been destroyed in their presence — a similar course will be followed 

in regard to blank stamps of this kind, that may hereafter be filed in any court, when the case 

shall have been finally decided — but not prior to sucli decision. — Ibid, par, 4. 


991. To obviate the commission of the second kind of fraud, the Court have resolved on All stampeal paper 
directing the punching of all stamped paper once given into any court applied to its destined umf'nirbjtbip tollo 
use, and not liable to be returned to the party filing it, and consequently no longer legally bcpiffi 

available for any other purpose, by which means both a permanent mark will be affixed, and 
the written stamp remain uninjured for objects of record — Ibid, par. 5. 


992. It is, therefore, ordered that no writing shall be engrossed on the face or reverse of No writing: to bo 

any stamp impression, and that each sheet of stamped paper filed in any Civil court, Native or^u^rrevense 

or European, for permanent retention with the record, shall have a circular piece of S-Sths 

of an inch diameter, cut out from the upper circular stamp, (whether of the Stamp Office or the ®*^cular piece to bo 

’ ^ ^ ^ cut out ot every up- 

Treasury,) by the aid of an instrument similar to the wadcutter of a gun, it being essential to chculai- stamp. 

enjoin one uniform mode and part of the stamp for performing the operation, as a guide to the 

eye where to look in order to the detection of any filling up of the hole in the punched paper, 

which must be supposed to have been effected, or attempted, prior to a fraudulent presentation 

over again, of an already used stamp. While the removal of a part of the inscription of the . 

stamp will render the restoration of the characters defaced extremely difficult, the size of the 

part so removed cannot in any case so mutilate the impression but that sufficient must remain 

to indicate the value of the stamp and the office in which it was impressed, independently of 

the impression at the lower end of the paper.— par. 6. 


993. It is meant, that the stamps in all decided cases, as well as those now filing or to The stamps in all 
be filed shall be subjected to this process. In Reformer case. Judges will confide the duty to aH noV or to be 

their serishtadar or record-keeper, themselves afterwards inspecting each case, in bundles of this n 
20 or 40 at a time, to satisfy themselves before return of the record to the dufter, that what 
was required has been duly performed. This will also present a good opportunity for examin- ^ to former 

2 X 
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ing whether any stamps are missing from old decided suits, which may have been abstracted for 
the purpose of being filed over again. As respects cases now pending the same course will be 
followed after decision, before their final consignment to the dufter of the Zillah court. — Ihid^ 
par. 7. 

The Bcrifihtadar will 994. As regards plaints and other stamped papers, liable to be punched, which may be 

order takes effect, the duty of using the instrument for punching will be assigned, 

a^duncov^udgeswlll court, to the serishtadar or other officer who receives the paper, and Judges of both 

sign no order for such the Zillah and subordinate courts, who sign the order for such stamped paper being filed, are 
papers to be filed, or . . r r r & j 

sign them, till they cautioned to attach their signature to no paper of the kind requiring to be punched, ■which has 
are punched. undergone that process . — Ibidy par. 8. 


Documents which 995. Officers are, at the same time, warned to exercise special care, that documents or 
turned^to the parties exhibits, copies or other authenticated writings, engrossed on stamped paper, which are not re- 
exempted^ fornTT* tile Quired to be kept in the offices to which they may be presented, and which arc liable to be re- 
punching process. turned to the parties y are exempted from the punching process ; otherwise confusion and further 
occasion for fraud are likely to arise . — Ibidy par. 9. 


Remark of the s. 996. By an inspection of the records of appealed causes, recently received in this court, 
goingordershave^not it has been ascertained that in some districts the requirements of Circular order, Sudder de- 
beeu complied witli. ^^nny adawlut, No. 16, dated Lower Provinces the 5th, and Western Provinces 25th May, 
1843, are not fulfilled in the manner thereby prescribed. Among the records adverted to, 
stamped papers have been found, from which no portion has been excised, and thus, under the 
practice observed in this court, of suffering no paper to pass out of the record office without be- 
ing punched, provided it be such as ought to be punched, extraneous labor is imposed upon the 
ministerial officers of this court. — Cir. Ord. l^th May 1844, par. 1. 


Thedutyofattoml. 997. It appears, therefore, necessary to the Court, to call the attention of the civil Judges 
tfon^tricUy enforced to the Circular order in question, to impress upon them the importance of those objects, which 
on the courte. designed to effect, the protection, namely, of the State from serious loss, and of the com- 

munity at large from the frauds which are facilitated by the abstraction of stamped papers from 
old records, and to desire a strict adherence to its directions in future, both on their own part, 
and on that of their subordinates.— par, 2. 


Any deviation from 
these rules will be se- 
riously noticed by the 
courts. 


998. Any deviations from the rules prescribed by the Circular above cited, which may 
be brought to light after the publication of this order, will be seriously noticed by the Court.— 
Ibidy par. 3. 


Aprecisofthefore- ^99. A precis of the rules on the subject is annexed, for convenient reference. All 
^r^^nw^reforenc^ stamps filed and not liable to be returned, are to be punched. In old cases, the duty is to be 
performed by the serishtadar of the Zillah court, but under the supervision of the J udge. In 

pending cases, the punching is to be effected by the same officer, after the decision, and before 
consigning them to the record office. Stamps which may be now filed will be punched by 
the serishtadar or other officer receiving it, and Judges of all grades, when signing the order 
for filing, are to see that the rule is observed. Blank stamps which are filed to make up for 
deficient value of any petition, &c. In old cases, such stamps are to be destroyed by the zillah 
Judges, and a certificate of the fact endorsed on the principal stamp. In pending cases, the 
same course is to be followed, after decision, and before consigning them to the record office.— 
Ibidy par. 4. 
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SECTION LXI. 

Cmtody of Monies paid into the several Courts. 


Reasons 

transfer. 


for this 


Object of the court’s 
orders. 


1000. Extract of a Letter from the lion, the Court of Directors ^ dated the 1 Ith April, 1826. monies paid in- 

— We are not aware of the nature of the rules whicli liave been established for preventinj; tlie bo mado over tu the 
recurrence of similar abuses, but we have to suggest that all monies paid into the Civil and 
Criminal courts, either in satisfaction of decrees, or otherwise, should be paid directly into the 
treasury of the court ; and in order to secure a strict observance of this rule, the treasurer of 
the court should be required to submit to the Judge a monthly statement of all monies receiv- Monthly statemont 
cd by him, specifying the names of the parties on whose account the monies had been lodged. 

A comparison of tliis statement with the register of the decrees and orders issued by the Judge 

would enable him to ascertain precisely the number of decrees which had been completely Tt is to be compared 

. . . , , sr j register of 

executed, and to institute an enquiry into the causes which had prevented the complete execu- decrees and orders, 
tion of the others. We are also of opinion, that all sums remaining unclaimed after a certain 
period, whether arising from monies paid into the court in the execution of decrees, or as the Sums unclaimed for 
proceeds of the sale of property of persons dying intestate, or on any other account, should be be ^tr?^ferred*to the 
transferred to the Collector of the district, in order that the same may be placed at the disposal 
of Government. Such transfer should not, liowever, be considered in the slightest degree to 
affect the claims of the parties legally interested to recover their property, but it should be 
adopted as the best mode of deposit calculated for protecting the rights and interests of indivi- 
duals, by removing all strong temptations on the part of the Native ministerial officers of the 
courts, to embezzle or otherwise misappropriate the funds placed under their charge. Our 
purpose is, that all sums should be brought to account, and that they should always be forth- 
coming on being claimed by the right owners. But the mode by which this will be best effected 
is a matter of detail into which we cannot conveniently enter, and the determination of which we 
therefore leave to the discretion of your Government. — Cir. Ord, \^lh Aug, Wll,par. 83. 

1001. You will therefore be pleased to direct the Principal Sudder Ameens and Sudder All P. s. A. and s. 

, , . .A.iii the interior of 

Ameens of your district, who are or may be stationed at any other place than the sudder station the district will depo- 
of the district, to deposit in the treasury of the Collector or Deputy Collector of the station, all thc>rr^H>urts^wit^ Tlie 
suras of money paid into their courts on account of vakeels’ fees, execution of decrees, 85 c. and 
to keep regivSters of such deposits in the Persian language, in the same form as such registers 
are kept in your office, with such detailed instructious as you may think necessary. The Court 
are of opinion, that each deposit sent to the Collector’s treasury should be accompanied by an 
extract from the register of deposits, as suggested by the officiating Deputy Collector ; and iModein which thesp 
with regard to the payment, that an order from the Sudder Ameen, detailing the number and out again, 
other particulars of the deposit in the register, countersigned by the Collector or Deputy Col- 
lector, would be sufficient authority to the treasurer to pay it. — Cir, Ord, West, C. 16^A Nov. 
and2%l1i Dec, 1832, Cal. C, 16^4 Nov. 1833. 

1002. The Court having again had before them your letter, No. 20, under date the 3d Cases in which ap- 

® ® .... . . , plications for buidh 

April last, direct me to communicate to you their opinion, in reply to the question therein sub- depos m d in court 
. , , ... « /» ^ t ^ ^ made on 

mitted, that applications for the payment of sums of money deposited in <^urt must in every st^unpi d or plain pa- 

case be made on stamped paper as a record, unless a specific order should, at any time, have 

been passed ordering payment of the amount. — Con. 1093, Cal, and West, C. 9th June 1837. 

2X2 



396 


TRIAL AND DECISION OF REGULAR SUITS. 


[Chap. HI. 


How sums realized 
by the jud^e in exe- 
cution of decrees will 
be remitted from one 
zillah to another. 


SECTION LXII. 

Remittance of Costs of Suit from one District to another, 

1003. I am directed by the Accountant General to request, that whenever the Judge of 
your district shall desire to remit to another court the amount realized by him in execution of 
a decree, forwarded to him by the Judge of another court, and paying the same into your 
treasury, shall apply for a bill upon the revenue treasury nearest to the Judge, in whose favour 
he may require tlic same, you will be pleased to grant a bill for the amount, provided the re- 
mitting Judge specifically states it to be on account of a decree of the other court executed by 
liim, with reference to the parties of the suit, and the original number it bears on the file.— 
Cir. Ord. 2\st May 1830. 



CHAPTER IV. 

TRIAL AXD DECISION OF SPECIAL SUITS. 


SECTION I. 

Institution of Suits against tUe Officers of Government. 

1. Collectors of the revenue, and tlieii* assistants and Native officers. Commercial 
llcsidents and Agents, and their assistants and Native officers eiu])l()yed in the provision 
of the investment. Salt Agents, and their assistants and Native officers concerned in the 
manufacture of salt, the Collectors of the customs, and their assistants and Native of- 
ficers employed in the collection of the customs, the Mint and Assay Mastei’s, -and their 
assistants and Native officers, are declared amenable to the Zillah or City court in the 
jurisdiction of which they may reside, or carry on the public business committed to their 
charge, for any acts done in their official capacity, in oj^positioii to any Regulation print- 
ed and published in the manner directed in Regulation 41, 1793. — Ecg. 3, 1793, Sect. 10. 
— Benares Beg. 7, 1795, Sect. 7. — Ced. and Cong. Prov. Reg. 2, 1803, Sect. 7. 

2. I beg leave to request the opinion of the Court of Sudder dewanny as to the con- 
struction to be put on the provisions of Section 16, Regulation 27 of 1803, as applicable to 
the following case. — A malgoozar is sent to the civil jail for confinement, on account of the 
non-payment of an alleged balance of revenue, due for a former, as well as tlie current year. 
Denying the justice of the demand, and furnislung the security required, lie is released from 
confinement, and immediately enters a suit against the Collector to try the justice of the claim. 
Is such suit to be considered and investigated as summary or regular ? It appears to me that 
the Regulation above quoted jirovides for all such suits being considered as the former, and 
particularly points out a summary process and investigation as tlie proper mode of procedure. 
But as difference of opinion seems to exist on the subject, I beg leave to refer it to the decision 
of the Sudder dewanny adawlut. — In reply to your letter under date the 26th of September last, 
I am directed to state the Court’s opinion, that in the instance you represent, the suit instituted 
by the alleged revenue defaulter, under Section 16, Regulation 27, 1803, can only be tried as 
a regular •suit. — Con. 330, 17 th Nov. 1820. 

3. On the application of a Collector to the Civil court for the confinement of a default- 
ing tehseeldavy or other Native officer, the courts cannot proceed in any other manner than 
according to Sections 16 and 19, Regulation 3, 1794, e. on the defaulter’s denying the justness 
of the whole or part of the demand, and furnishing security to institute a suit against the 
Collector in fifteen days to contest the demand, and pay what may be adjudged due, the Court 
will release the defaulter ; and the security having been given, the suit must be instituted and 
proceeded upon as a regular suit. — Con. 282, 29^4 Dec. 1817. 


Collectors of the 
revenue and customs, 
coimnereial residents, 
salt agents, mint and 
assay masters and 
their respective ofTi- 
cers, amenable to the 
courts for acts done 
in tlieir official capa- 
city. 


The suit of an al - 
leged revonuo de- 
faulter to contest the 
collector’s demand 
against him, must bo 
instituted and pro- 
ceeded on as a regu- 
lar suit. 


Idem, 
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Individuals how to 
proceed, who may 
consider themselves 
ag^eved under the 
regulations by any 
special order of govt., 
or the boards of re- 
venue. or trade. 


Complaints against 
public officers at the 
presidency, which are 
cognizable in any 
court of zillah dewau- 
ny adawlut, to be re- 
ceived and tried in 
the dewanny adawlut 
of the 24-purgxinnaIis. 


Agents and tlieir 
officers liable to i)e 
sued in the zillah de- 
wanny adiwiut for 
breach of regulations 
under the i estrictioiis 
herein specified 


Kules contained in 
reg. 2, 18)4, applica- 
ble to cases under 
this section. 


Persons emploved 
in the salt manufac- 
ture, who may be ag- 
grieved by an act of 
a salt agent, how to 
to seek redress dur- 
ing the manufactur- 
ing season. 


How to seek redress 
if aggrieved by the act 
of an assistant or 
other salt officer, mo- 
lungee, &c. 


4. If a Native, or any other person not being a British subject, shall consider 
himself aggrieved under any Regulation printed and published in the manner directed 
in Regulation 41, 1793, by an act done by any of the officers of Government described 
in Section 10, pursuant to a special order originating with the Governor General in 
Council, or tho Board of Revenue or of Trade, tlie officer by whom the act may be done is 
not to be liable to be sued for it. In such cases, Government is to be considered as the de- 
fendant. — Re<j. 3, 1793, Sect. 11. 

5. All complaints against the Collector of Customs at Calcutta, or his public of- 
ficers, or any other public officer at the Presidency, which by tlie Regulations in force are 
cognizable in any Court of Zillah dewanny adawlut, shall be received, tried, and deter- 
mined, as prescribed in the Regulations, by the Judge of the dewanny adawlut of the 
Twenty-four Purgunnahs, constituted in pursuance of the Regulation now enacted. — 
Re(j. 7, 180G, Sect. 8. 

6. The Opium Agents and their Native officers of every description, arc declar- 
ed amenable to the dewanny adawlut of the city or zillah within the jurisdiction of 
which they may be stationed for all acts done by them in their official cajiacity provid- 
ed however, that any person conceiving himself aggrieved by the act of an Opium Agent 
or of any ministerial officer acting under his authority, shall, in the first instance, make 
application for redress to the Agent himself; and in the event of his not being satisfied 
witli the order which the Agent may pass upon such application, it shall then be compe- 
tent to him either to lay his case by petition before the Board of Trade, or at once to 
sec‘k I’cdress in the dewanny adawlut of the city or zillah within the jurisdiction of 
which he may reside. The rules contained in licgulation 2, 1814, shall be considered 
apjdicablc to all cases that may arise under the ()i)eratioii of this section, and the course 
therein prescribed shall be observed in tlie admission of such cases. — Reff. 13, 1810, 
Sect. 18. 

7. During tlie manufacturing season, viz. from tho middle of the nionth of Oc- 
tober to the middle of July, if any iiiolungee or labourer, or any other person, who 
may be employed in the salt manufacture, shall deem himself aggrieved by any act or 
order of the Agent himself, (not being an act or order done under the powers vested 
ill Agents ])y this Regulation, in cases hereafter declareil to he judicially cognizable by 
Agents and Suporiiitendants of salt chowkicb,) he shall in the first instance state his com- 
plaint in por.>on, or by vakeel, to the Agent, and in the event of the Agent refusing to 
afford him the required redress, or of his omitting to grant it within a reasonable time, 
the corojdaiiiant shall be at liberty to sue him in the dewanny adawlut. — Reg. 10, 1819, 
Sect. 13, Cl. 2. 

8. During the manufacturing season, if ca molungee, or labourer, or any other 
person who may be employed in tho salt manufacture, shall deem himself aggrieved by 
any act of the assistant to the Agent, or any officer attached to a Salt Agency, or by 
any contractor, molungee or beoparree, he shall in tho first instance state his com- 
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plaint in person, or by vakocl, to the Agent in order that the Agent may give such re- 
dress as it may be in his power to aflFord : but if the Agent shall refuse to afford to the 
complainant the required redress, or omit to grant it within a reasonable time ; or if the 
case be such as that the Agent may not have it in his power to redress the injury re- 
ceived, the complainant shall be at liberty to sue in the dewanny adawlut the party 
from whom he may have sustained the injury, or the Agent, if the act shall have been 
done under Ids orders, and the court shall hold the party, or the Agent, responsible ac- 
cordingly. — Jbid, CL 3. 

9. In the cases spc(;ificd in the two preceding clauses, the courts are not to 
receive the suit of the complainant, unless he shall prove, cither by oath, or in any other 
mode which tlic court may deem satisfactory, that he made the previous application for 
redress to the Agent, as directed in those clauses. — Ibid, CL 4. 

10. In the several cases specified in the second and third clauses of this section, 
the complainant, if the engagements which he may have entered into on account of the 
manufacture be not completed, shall not quit the place of manufacture, to prosecute his 
complaint in person, without the permission of the head officer of the aurung under which 
he may work, or of the Agent or his assistant ; but shall employ a vakeel for that pur- 
pose, unless he shall offer to substitute a person to perform his work in his room, and the 
Agent, or his assistant, or the head officer of the aurung shall be of opinion that the work 
will be equally well performed by the person so offered to be substituted — in which case, the 
Agent or his assistant, or officer, shall permit the complainant to depart. — Ibid, CL 5. 

11. During the months of Sawun, Bhadoon, and Assin, molungecs, labourers and 
all other persons having entered into engagements on account of the salt manufacture, or 
having been employed in it, who may consider themselves aggrieved by any acts done by 
the Agent, or his assistant, or any of his officers, or other persons employed by him, in 
breach of this Regulation, or any other Regulation printed and published in the manner 
directed in Regulation 41, 1793, arc declared to have the option of suing either in person, 
or by vakeel, the party from whom they may have sustained the injury, in the dewanny 
adawlut, without preferring the previous application for redress directed in the preceding 
clauses of this section, to be made during the manufacturing season ; and further, with a 
view to ensure the molungees, labourers and other persons engaged in the manufacture, 
or transportation of salt, speedy redress of injuries they may sustain, the courts are re- 
quired to bring the suits instituted by the said persons for injuries sustained by them from 
the officers aforesaid, to a termination as expeditiously as possible, by trying them in 
preference to other suits : — Provided, however, that notlung in the six preceding clauses 
shall be construed to empower the Com’ts of judicature to take cognizance of acts done 
by Salt Agents, in virtue of the judicial powers vested in them by this Regulation, in 
respect to fines, confiscations and other penalties, prescribed for cases of illicit dealings 
in salt. — Ibid, CL 7. 


Courts not to rr- 
ccive complaints un- 
less th© OOU1 sc pres- 
cribed above shall 
have been followed. 


Restrictions with re - 
gard to theooxDplai- 
nant absenting him- 
self from the place of 
manufacture, before 
his engagements have 
been completed. 


Persons aggrieved 
at liberty to prose- 
cute in the usual 
mode during certain 
parts of the yeai, 
without previous ap- 
plication to the ittlt 
agent. 
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SECTION II. 


Suits against Public Ojfficers — Pules regarding the Petition. 


WTienpvpr a peti- 
tion ot‘ compliiint may 
Ik* preferred agraist u 
< uUector or other per- 
son for acts connect- 
ed Tiith ^ official 
duties, the judge or 
judges of the civil 
court b> whom the pe- 
tition may be receiv- 
ed, is to transmit it 
totitie board to whose 
authority the person 
complained against 
may be subject. 


12. Whenever a petition of complaint may be preferred against a Collector of the 
land revenue or customs, a Commercial Hesident, Salt Agent, or Opium Agent, or other 
person amenable for acts connected with his oflScial duties, slifill be presented to any 
Court of civil judicature competent to receive and try such cases, the Judge or Judges 
of such court shall transmit the petition so received to the Board of llevcnuo, Board 
of Commis>ionor.s, or Board of Trade, according as the person against whom the complaint 
may ho preferred, may be subject to eitlicr of those authorities. — Reg, 2, 1814, Sect. 3, 
CL 1. 


Procedure of the 13. On a petition of suit, preferred in a Civil court, against a Collector of land re- 
vcnue or other European officer, subject to the authority of a Commissioner for any act done 
iSfdTevenucor^cltUcr official capacity, being referred by the Judge of the court to the Commissioner, that 

Euro])caii o^iicer li officer, provided the relief sought can be afforded by disallowing or reversing the act or order 

preiscnted to iiiui. ’ * ° ° 

complained of, may grant such redress at his di.scretion, provided it be within his legal compe- 
tence. But if it be not within his competence or in case redress cannot be so afforded, the Com- 


missioner shall, if lie be of opinion that the claim should be allowed or compromised, report the 
case for the orders of the Sudder Board. — Cir. Ord. Sud. Rd. Rev. lOth Aug. 1842, Rule 20. 


If the comml^sJon- 1*^* If the Commissioner shall be of opinion, that the party should be left to prosecute 

bhemw"^ tft 'io'i in the Civil court, he shall submit a full report for the information of the Sudder 

E”' who, in their capacity of Superintendant and Remembrancer of Legal Affairs, will issue 

Hotter totliehuddei such instructions as they may deem proper, — Rtd, Ride 21. 
board. 


When a pptition of M With reference to the provisions of Regulation 2 of 1814, and to enable the Court 

jii\hc civil court, and of Sudder dewanny adawlut to bring to the notice of Government any delay which may occur 

tSlioaris'unVr reg! between the date of filing and admitting the description of suits to wdiich that Regulation re- 

wee^s ^have *cli)s^ed ^ directed by the Court of Sudder dewanny adawlut to desire, that whenever you 

without areph, a re- may bate transmitted a petition of complaint, i)referred in your court against a Collector of 

port muHt be made to ^ i ? i j o 

tlie s. D. A. land rev enue or customs, a Commercial Resident, Salt Agent, Opium Agent, or other person 


amenable for acts connected with his official duties, to the Board of Revenue, or other superin- 


tending boards, as required by the first clause of Section 3 of the said Regulation, and the 
period of six weeks shall have elapsed without your having received from the superintending 


board a final reply to your communication, you will report the circumstances of the case to the 
Court, to enable them to bring the same to the notice of the Governor General in Council.— 
Cir. Ord. Avff. 1830. 


Ilf capitulation of With regard to applications under Clause 1, Section 2, Regulation 2 of 1814, the 

zillah and city Judges are rctjuired by the Circular orders of the 6th August, 1830, No. 21, 
whenever they may have transmitted a petition of complaint preferred in their court against a 
Collector of land revenue or customs, a Commercial Resident, Salt or Opium Agent, or other 
person amenable, for acts connected with his official duties, to the Board of Revenue, or other 
superintending boards, as required by the clause abovementioned, and the period of six weeks 
shall have elapsed without their having received from the superintending board a final reply to 
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their communication, to report the circumstances of the case to the Court to enable them to 
bring the same to the notice of Government. — Cir, Ord, Cal, C, 7thy West, C, 2\st Dec. 1838. 


17. The Court observe that the Regulations make no exception in favour of such peti- Petitions against 
tions [that is, petitions of complaint preferred under Regulation 2, 1814, against the oflicers of undor^re^. 2, isu* 
Government in their official capacity,] and they arc, therefore, of opinion that it was intended 

they should be written, when first presented, on stamped paper of the value in like manner 
with all other plaints. — Con. 1116, Cal. and West. C. 8/4 Dec. 1837. 

18. The Court of Sadder dewanny adawlut have had before them your letter, dated the A minor amt his 

, ^ ^ 1-11 .,..1 guardian may sui‘ a 

10th instant, requesting to be informed, whether you are competent to entertain a suit instituted coUcrtoi undvi reg. 

by a minor and his guardian, against the Collector, for having, under the authority of the Court dispo8c!l^’cd 

of AYards, disposed of the minor’s estate. — In reply, I am de.^ired to ae(|uaint you, tliat the Court ^pkmt 

arc not aware of any Regulation whicli debars a minor, uiuler tlicse circumstances, from the same must be sent m the 
^ ^ hrst instance to tie* 

rights and privileges witli respect to the mode of seeking redress for an alleged grievance, as are board of revenue. 

enjoyed by the community generally ; and that in the Court’s opinion he is, with his guardian, 

fully competent to institute a suit of the nature alluded to. It will of course be the duty of the 

Judge, to whom the petition of plaint is preferred, to forward the same under the first clause of 

Section 3, Regulation 2, 1814, for the consideration of the Hoard oi’ Revenue, and to proceed to 

the trial of the suit under the fourth clause of the abo\e section, in the event of its not being 

deemed requisite by that authority that direct redress should be afforded. — Co7i. 410, 16/4 Dec. 

182J. 


19. The Board of Revenue, Board of Commissioners, or Board of Trade, on re- The boards on r»‘- 

. /. .. rt, iMi’i Til* 1*1 oeipt of any such pp- 

ceipt OI any petition ol the nature described in the preceding clause, shall immediately titioa to dptermmp 
take the eircumstaueos ptatod therein into their consideration, in order to judge who- s(!j!cited ^shouM^be 
ther the redress solicited should be granted directly by Oovernment. or whether the wiie'. 

complainant should be left to prosecute his suit in the regular course of law. — Beg. 2, bhoui^beTeft’to 
1814, Sect. 3, a. 2. 


secute bi 8 suit in the 
regular cuuise oi law. 


20 . 


Should the Board of Revenue, Board of Commissioners, or Board of Trade The boards how to 

1*1 *• .. . . when the party 

be ot opinion, alter making due enquiries on the subieet either by consulting their own rompiammj? may b** 

1 1 i» .1111** ♦ 11*, actually aggrieved, 4 i> 

I’ccortis, or by a rcleronce to the local authorities, or lu any other mode which may be may appear entitled 
judged advisable, that the party complaining has been actually aggrieved, and that he is ^^omgon 
entitled to redress directly from Government, they shall submit the necessary report on 
the subject accompanied with their opinion, as to the nature and extent of the relief which 
should be granted. — Ibid, Cl. 3. 

21. Should the Board of Revenue, Board of Commissioners, or Board of Trade And how to act in 
be of opinion, after making due enquiries on the subject, that the party complaining sh(Tuid^be 
should be left to prosecute the case in tlio regular course of law, they shall inform the Regular coma of law* 
Judge or Judges of the court from whom the petition may have been received of the 
result of their dehberations on that point ; and such communication shall be deemed 
sufficient authority for the formal institution and trial of tlie suit in question. The 
boards aforesaid shall at the same time determine whether the suit should be defended 

2 Y 
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by the public officers as an action against Government, or by the person affected by the 
complaint in his individual capacity, and shall inform tlic Judge or Judges by whom 
the case may have been referred to them of their decision on this point accordingly. — 
Ibid, Cl 4. 

The provisions of 22. In order to prevent misconstruction, it is liereby declared, that the forego- 
appii^ble^^to^^cwB ^ provisions are only intended to apply to cases of the description of those mention- 
Tsoit and ©d in Sections 2 and 3, Regulation 8, 1806, and arc nut to be considered ap])licablc to 
tioneui n', charges of corruption, for the receipt and trial of which separate provisions have been 

estabiyied by Regulation 17, 1813. — Ibid, Sect. 4. 

derci ^4 which a party preferring a petition of complaint against a Col- 

1814, howtoheeu- locfor of the land revenue, or of customs, or against a Commercial Hosident, or other 
tered on the Hie. ^ . 

jierson amenable to the Courts of civil judicature, for acts conncctc’d with his official 

duties, may not be considered entitled to redress from Government, under the pr()^i•^ic)lls 
of clause third. Section 3, Regulation 2,1814; and who may consequently, under tlio 
fourth clause of that section, proceed to prosecute tlie case in the regular course of law, 
such suits shall be entered on the file of th(5 coui't, from the date on ivliich the i)elition 
was originally received, and the case shall be brought to a liearing and determination, in 
the order in which it would have been heard and determined, hud it becui originally in- 
stituted on such date. — Meg. 13, 1829, Sect. 5. 


SECTION III. 

Suits against Public Officers — Defence of Suits — Process — Securitg. 


Course to he pur- 24. When the alleged defaulter has given security and instituted a suit to try the just- 

aefauUer” has^iiu'u arrears of revenue demanded from him, the Civil court mag direct the Collector not to 

to u” propertg, but the Collector may attach and sell his personal property. — Con. 333, 

justness of the de- 29^4 Dec. 1821. 
luand. 

(;ase in whicij tlie 25. The zillah Judge cannot stay the sale of the real property of a defaulting malgoozar 

htay^the^sale pending the investigation of a suit instituted to dispute the demand, on a petition being filed 

dSaulth?gS|^o^o/ar Previous to the advertisement of the defaulter’s lands for sale, and on good security having 

vihosues thecolUc- furnished to fulfil the award of the court. — Con. 853, West. C. 21th Dec. 1833, Cal. C. 
tor. 

\lth Jan. 1834. 


Agents may de- 26. The Agents are authorized, in cases in which they may deem it advisable so 
undertake the defence of any suit that may be instituted in tlie dcwaniiy adaw- 
^thclr oSn ri&I’ agaiiLst their assistants or any of their officers, or other persons employed by them in 

the business of the manufacture ; but in such cases tho Agent himself is to be considered 
as responsible for the decree of the court. — Reg. 10, 1819, Sect. 13, Cl. 6. 

Salt officers not lia- 27. The Agents, their covenanted and nneovenantod assistants, and head officcr.s 

tor arte ot^tTefr^pre- of aurungs shall not bo liable to prosecution for any official acts of their predecessors. But 
Suite to be defend- persons who may be removed from an agency, or an assistantship, or the appointment of 
agaiMt^^^hora head officcF of an aurung, arc to carry on, in the same manner as if they had continued 
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in the office, all suits instituted afrainst them in their official capacity, — unless the Board prosecntion may be 

. . « 1 instituted. 

of Customs, Salt and Opium, upon a consideration of the circumstances of the cases, shall 
deem it advisable to order the Agent for the time being to carry on the suits. This rule 
however is not to extend to suits in which an Agent, or a covenanted or uncovenanted 
assistant, or head officer of an aurung who may have been removed, shall have been en- 
gaged in virtue of the orders from the Board of Customs, Salt and Opium, or the Go- 
vernor General in Council. All such suits are to be carried on by the Agent for the time 
being at the risk of Government. — Ibid, Sect, 16. 

28. No Collector is to be liable to prosecution for any official acts of his predeccs- 
sor. But persons who may be removed from the office of Collector of the revenue of lor tho Vets 
a zillali, arc to carry on, in the same manner as if they had contimied in the office, all ^ persons 

suits of the nature of those described in Section 33, in which they may bo engaged, and !it?oV*^oo^Sor!*^jm 
all suits preferred against them in the Zillah courts, for sums that they may have de- or"defond attertJioir 
manded or received on behalf of Government, and for the costs and damages in which 
they are declared eventually answerable ; as well as all suits, being appeals from decisions 
in suits of the last mentioned description, excepting such of those appeals as they may 
have preferred, or in which they may have become a party, in consequence of orders 
from the Board of Jlevenue. — Eer/, 14, 1793, Sect, 41 . — Benares Beg, 6, 1795, Sect. 47. 

— Ced. and Cong, Prov, Reg. 27, 1803, Sect, 44. 


29. W hen any process or order shall be issued by the Courts of civil uidicature. Process of courts 
, . , . , , of .iuHticc how to be 

or the Magistrates, to a bait Agent, or ins assistant, the Judge or the Register to the tKKuod ^ Haitaifcnu 

court, is to forward it under a scaled cover, addressed to the Agent, or assistant, and 

Buperscrlbed with liis official attestation. The Agent, or his assistant, is immediately to 

acknoAvledge the receipt of the order, or process, by an endorsement to that effect on 

the back of it, and is to return it under a sealed cover, addressed <o the Judge, or Regia,- 

ter. — Beg. 10, 1819, Sect. 15. 


30. AVhen any process shall be issued by a Court of civil judicature or a Collec- civil procoss to be 
tor. Assistant Collector, or officer in charge of the abkarry mohal to an [Opium] Agent, under a sealed covc^ 
the Judge or the Register of the court, or tho Collector, Assistant Collector or officer by^th wu hi Uke'in^^ 
aforesaid, is to tonsmit the process under a scaled cover, addressed to the Agent in the 
form of a letter, and superscribed with his name and uffiiiial appellation. The Agent is 
immediately to acknowledge tlic receipt of the process by an endorsement to that effect 
on the instrument, and to return it under a sealed cover addressed to the officer from 
whom it may have issued. — Beg. 13, 1816, Sect, 22, 


31. When any process or order shall bo issued by any of the Courts of civil ju- Process issued a- 
dicature, to the Collector of a zillah, in suits instituted under this Regulation, the Register !ier ^this rcjjiUation^ 
of the court immediately serving the process or order, is to transmit it under a cover 
sealed in the form of a letter, and superscribed with his name and official appellation, and 
addressed to the Collector. The Collector is to acknowledge the receipt of the process or 
order, on the day on which he may receive it, by a letter addressed to the Register of 

2 y 2 



Cases in nfliich so- 
curitv is to be de- 
mamlcd from collec- 
tors for costs or du- 
niujreSjOr for the per- 
tomiauce of decrees 
ot the court. 


Idem, 


Courts how to pro- 
ceed in the cNLMit ot' 
a collector oiriittini; 
or refusiiiff to oIm n 
any order or dccret 


The collector is 
bound to comply with 
a final decision passed 
against govt. 


If a collector re- 
fuses or omits to pav 
the fine the court will 
reprc-^ciit it to the G. 
G. in C. 

Tlie (j. G. in C. 
will order it to be 
stopped from his al- 
lowances, if iieccbaa- 
n. 
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the court by which it may have been served. — Iteg, 14, 1793, Sect, 38. — Benares Reg, 0, 
1795, Sect, 44. — Ced. and Conq, Prov, Reg, 27, 1803, Sect, 41. 

32. Security is not to be demanded from the Collectors for their personal appear- 
ance, in any suit in which they may be engaged under this Regulation. Nor shall any 
security l)e required from them for the payment of costs, or for the performanc.c of the 
decrees or orders of the court, in suits wliich arc directed hy tliis Regulation to be carried 
on by the \akeel of (Toverinncnt, and at the piildic* ('xpence. Jn suits for sums demand- 
ed or received b}’ the Collector on behalf of Government, for the costs and damages in 
ivhich he is declared eventually rospousihlo, the courts are to require the same secu- 
rity from the Collector for the pajanent of the costs and damages, as would he taken in 
similar ca^os from individual suitors ; hut they are not to r(‘(piii*o any security from him, 
ini- ilie ])orformaiicc of their decrees respecting the sums which may constitute the suh- 
jert of the suits, as (fovernment will he answerahh' for the due jx'rformance of them. — 
Reg. li, 1793, Sect, 30. — Benares Reg, 0, 1795, Sect. 42. — Ced. and Conq. Prov. Reg, 
27, 1803, Sect. 39. 

33. Ill the suits described in Section 33, which iniv he instituted against the Col- 
lector, he is to give the same security for the payment of the costs, and the performance 
of the decrees, and orders of the courts, as would he required from individual suitors in 
similar cases. If a Collector shall refuse, or omit, to i>ay within the limited period, any 
sum of money that may ho ordered to be levied from him, (‘itlior on account of the suits 
described in Section 33, or as costs or damages in any otlun* suits, for th(‘ oxpcnces in- 
< urred in wdiich ho is declared evciitiially la'sjmiislhle, the (xuirt is to levy the amount 
from his surety by the ciistonriry process. If tlie court shall not bo able to obtain pay- 
ment from his surety, the .Judge is to report the circumstances to the Governor General 
in ( ouncil, w'ho wall order the amount to he paid from the public treasury, and deduct it 
from the allowances which may he receivable by the Collector from Government. In all 
otlnn- cases, if a Collector shall omit or refuse to obey any order or decree of a Court of 
judicature, the court from whicli tlie process shall have issued is to fine liim according to 
the nature of the offence. In the event of the Collector refusing or omitting to jiay the 
iim', the court i.s to report the circumstances to the Governor General in Council, who, 
pro\ided he shall approve of the fine, will order the amount to ho stopped from the al- 
lowances whicli may be receivable by such Collector from Government. — Ibid, 

31. The Court are not aware of any objection to a continuance of the established prac- 
tice, in directing, by precept, the Collector, or other public oflicer wdio may have conducted 
the suit on the part of Government, to comply with a final decision given against Government ; 
and any wilful disobedience on the part of the Collector is sufficiently provided against by the 
existing rule, that if a Collector shall omit or refuse to obey any order or decree of a Court of 
judicature, the court, from which the process shall have issued, is to fine him according to the 
nature of the offence. In the event of the Collector refusing or omitting to pay the fine, the 
Court is to report the circumstances to the Governor General in Council, who, provided he 
shall approve of the fine, will order the amount to be stopped from the allowances wliich 
may be receivable by such Collector from Government.— ^ Cir. Ord, 16^4 April 1818, par, 8. 
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SECTION IV. 

Suits III which Native Officers and Soldiers are Parties — Institution of Suit. 

35. Wliereas doubts b<ave arisen wlietlicr tlie Regulation 15 of 3810 of tlie Ben- 
gal code is still in force or bow much, if any, of its ]>ro visions is still in force : It is 
fore lioreby declared and enacted, that tbe said ll(‘gulation and e\ery provision thereof are 
still in force. — Act JVU. 1835, Sect. 1. 

3(>. Such parts of the Regulations in force as proJiihit the Courts of (‘ivil jirstice 
from corresponding by letter with parties in d(‘pending suits ; or as direct that no plead- 
ings shall be received in any civil cause except from the parties or their authorized 
pleaders ; such parts of the ilegiilatioiis in force as require generally, that depending 
causes shall he brought to trial according to the order in which they may stand on tlie 
tile, and such parts of the Regulations in forc(\ as prohibit the courts from furnishing co- 
pies of decrees, or from receiving mooktarnamahs on any other ])apor than the prescribed 
stamped paper, are hereby declared to he subject to the modilications contained in the fol- 
lowing sections of this Regulation. — 15, 1 810, Sect. 2. 

37. Whenever a Native officer or soldier on the military cstabllsliTnent of the IVesl- 
dency of Fort William may bo desirous of instituting a regular or summary suit in any 
of the local Courts of civil judicature, and shall not he able to obtain a fmlough or leave 
of absence for the purpose of superintending or conducting such suit in person, ho shall 
be at liberty to execute a inooktarnamah or jmwer of attorney, drawn u]> accoixling to the 
form No. 1, in the Appendix to this Regulation, authorizing and a])])ointing any mcnibei* 
of his family or other person to institute and carry on the suit, and to pcrfoian all acts in 
the original trial of the cause, and eventually in appeal, in the same manner as if the 
party were himself personally present and consenting. — Ibid, Sect. 3, CL 3. — Whci’cas I, 

A. Jk, inhabitant of village , purgunnah , in the district of , 

son of , of the cast of , at present (here specify liisrank) of the bat- 
talion of the regiment, stationed at . h;n ing occasion to institute (or 

defend) an action for* do hereby nominate and a])})oint V. D.f to be 

ray attorney, (or mooktar) and J bind myself to abide by wliatever he the said attorney 
may do in my behalf in the prosccutionj (or defence) of the said suit. The said attorney 
will either prosecute (or defend) the suit in person, or will appoint one or more of the au- 
thorized vakeels of the court to prosecute (or defend) the same under the instructions oi’ 
the said attorney, as he may think proper. In the c\ent of an appeal being preferred 
from the judgment passed in the suit, the said attorney is further hereby empowered to 
act for me on the appeal, in like manner as on the original suit. 

(Sd.) 

Executed in my presence, 

— Beg. 15, 1816, App. No. 1.] , Comdg, Detacht or Bait or Regt. 

* Here insert briefly the nature and object of the suit ; and the name of the adverse party or parties, 
t Here insert the name, place of rcsidouce, cast and his relationship (if any) to the Native ofiicer or soldier. 
t As the case may be. 


Rctr. \6 ot ISlb, 
.ind { \ cry provision 
tliereof are still in 
tou*e 


rioVlhlOTls o1 < < r- 
tain mo- 

dified. 


Native oiheois a na 
‘ioldiers may autho- 
ri/.e any jirison to in- 
stitute and eondiit t 
suits in which they 
may be a party. 
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Tiiemooktarnamah 38. Such mooktamamah shall not be required to bo written on stamped paper, but 

need not be written rtii tiixt* ^ ^ 

on stamped paper, snall be executcd by the Native oihccr or soldier in the presence of the commanding officer 
of the corps or detachment, to which he may belong, who shall countersign the same in tes- 
timony of its having been voluntarily executed. — Rer/.lo, 181G, Sect, 3, CL 2. 

Tiie abo^e docu- 39. The mooktamainali so executed is to bo transmitt()d by the commanding: offi- 

ment i8 to be trans- /. i t i i . ° 

mittod totherej^ister ccr, Under cuvcr of a public letter drawn up in the form No. 2, of tlie Appendix, addressed 

of the court bv tlie , • /. ^ i • i i i i i 

commanding ortieer. to the ucgistcr ot tlic court in wliicli the suit IS to be instituted, and upon the receipt ot 
such letter, a notice shall be issued by the court for the purpose of procuring the atten- 
dance cither personally, or by a constituted vakeel, of the person nominated in the mook- 
tarnamali. — Ibid, Cl. 3. 

To 


Register of the Civil Court of Zillah 

Sir, — In conformity with the third clause of Section 3, Regulation 15, 1816, 1 have 
the honour to transmit to you a power of attorney duly executed in my presence by A. 

R., son of C. D., of the cast of , inhabitant of , officer or sepoy (as the case may 

be,) of the battalion, regiment. T am. Sir, &c. 


— Ibid, App. 2 . • Comdg. Batt. Regtn 

Tlie judge i«; to 40. If such pcrsoii shall refuse to attend the court in person, or by a constituted 
abiiii^^or retti>.ai ol 'd vukccl, or shall dcclinc to undertake the trust, or shall subsequently die, or be prevented 
by any other sufficient cause from discharging the duty confided to him, the court shall 
cause information of the same to be communicated to the Native officer or soldier, by an 
(‘Xtract from the proceedings of the court enclosed in an offi(*ial letter to bo addressed by 
the Register, or in his absence by the Judge, to the commanding officer of the corps. — 
Reg. 15, 1816, Sect. 3, Cl. 4. 


The mooktamamah 41. If tlic person nominated and appointed in the mooktamamah shall attend the 

to be filed with the * • i i , , n 

courts proceedings court in pcrson, or by a constituted vakeel, and si i all consent to undertake the duty 
^r^nThereiii nomi- confided to him, tlic original mooktamamah shall be deposited in tlic court and an- 
iicxod to tlic proceedings which may be held on the suit. The mooktar or attorney, so 
apj>oiiilcd and attending, may at his option, either prosecute the suit, and conduct the 
pleadings in person, or may constitute for that purpose one or more of the authorized 


The suitwtobem- pleaders of the court, under the provisions of Regulation 27, 1814. In all other respects 
r^pefS^*^mjder°\he thc Suit shall he instituted, tried and determined in conformity with the general rules in 
general regulations. institution and trial of other similar suits, provided however that, when the 


Native officer or soldier, who may be the real party in the suit, shall not be himself pre- 
sent at the time of its decision, an authenticated copy of thc decree written on unstamped 
paper, shall, in each instance be transmitted, through the Register of thc court, to the 
commanding officer of the corps or detachment, for tho purpose of its being communica- 
ted to the Native officer or soldier . — Ibidy CL 5. 
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42. And whereas it is just and reasonable to extend the privileges conferred 
upon Native officers and soldiers by the Regulations aforesaid in respect of exemption 
from stamps in legal proceedings. It is hereby enacted, that all the courts of the East 
India Company shall receive plaints in original suits, not being suits originating in loans 
or in pecuniary transactions of a commercial nature, upon unstamped paper, when the 
plaintiff is a Native officer or soldier in the military establishment of the Presidency of 
Fort William, Fort St. George, or Bombay. Provided, tliat the value of any stamp from 
wliich a plaintiff may bo exempted by the last preceding section shall bo charged in the 
decree on behalf of Government to the party cast, or to tlie parties respectively in such 
proportions as may be deemed equitable . — Act XV. 1845, Sects, S and 4. 

43. And it is hereby enacted, that if any Native officer or soldier shall insti- 
tute a suit imd(ir this Act in which he is not bond fide interested, or not interested to 
the extent alleged in the plaint, for the purpose of enabling some other person to avail 
himself fraudulently of the advantages conferred by this Act, such Native officer or sol- 
dier shall be liable to a fine not exceeding five times the value of the staiiii)ed pap(T which 
the party interested would have required for the institution of the suit, otherwise than 
under this Act, such fine to be levied in the manner prescribed for the execution of decrees. 
— Ibidf Sect. 5. 

44. It is hereby explained that no part of the preceding clauses, or of the subse- 
quent provisions of this Regulation, is intended to be applicable to claims originating in 
loans granted by a Native officer or sepoy, or in pecuniary transactions of a commercial 
nature. — Eeff. 15, 1816, Sect. 3. CL 6. 

45. For the purpose of preventing as far as may be practicable the occurrence of 
ex-i)aTte trials in suits instituted against Native officers or soldiers, it is licroby further 
enacted, that whenever a suit may be instituted in any Civil court against a person be- 
ing a Native officer or soldier attached to a regular corps on the military establishment 
of the Honourable Company under the Presidency of Fort William, the plaintiff or ap- 
pellant shall be required to state tlie same distinctly in his plaint or petition of appeal ; 
and to specify to the best of his knowledge and belief, the cori)s to wliich such Native of- 
ficer or soldier may be attached. If the plaintiff or appellant sliall be unable to specify 
the corps, it shall be the duty of the court trying the suit, to endeavour to ascertain 
the point by such means of enquiry, as may appear practicable and expedient. — Ibid, 
Sect 4, CL 1. 

46. A notice in the usual form, together with a copy of the plaint or petition of 
appeal on unstamped paper, enclosed iii an official letter drawn up according to the form 
No. 3, of the Appendix, sliall be then transmitted by the Register, or in his absence, by 
the Judge to the commanding officer of the corps, for the purpose of its being communi- 
cated to the Native officer or soldier against whom the suit may have been instituted ; a 
similar notice shall be issued, when omitted in the first instance, from ignorance of the 
defendant’s being a Native officer or soldier, attached to a regular corps, if at any subse- 
quent period during the trial of the suit, it should appear to the court, that the defond- 


Plaintft in orifjinaJ 
suits not or it roin- 
niorcial luitun' (Voiu 
a native officer or v»J- 
<Vu*r to be receive*! 
on uihstainped paper. 


Value of llie htaiup 
to he charffcd on be- 
half of jjfovt. to the 
party east. 


Fine to he iinpoM'd 
on any N. ofheer or 
soldier histitutmji: a 
suit to enable auo 
tiler fraudulently to 
take ad\ aiituj^e oi this 
act. 


TIuk rejf. not to he 
applicable to any pe- 
euniary transaetion of 
a eommeri‘ial eharae- 
tor, of a N. officer or 
soldier. 


Rules to be ohsf rv- 
ed to prevent an ex- 
parte trial of a eauso 
in wliich a soldier or 
native officer is do- 
feudant. 


A notice in the 
usual form to be 
transmitted to the 
commanding officer. 
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fine to bo imposed 
on a plaintiff or ap- 
pellant in certain 
ease*** 


The conunandinpr 
officer on reeei])t ot 
the notice will cause 
it 10 be dul\ served 


Measures to be 
adopted bj the 
if the noliLc caniiot 
be served. 


Kulei* to be observ- 
ed by commanding 
officers in granting 
leave of absence to 
soldiers and native of- 
ficers to enable them 
to superintend their 
own suds. 


ant or respondent is a Native officer or soldier as above described, and in cases in which 
the plaintiff or appellant shall wilfully and intentionally omit to state in his plaint or peti- 
tion of appeal, that the defendant or respondent is a Native officer or soldier, the court 
shall impose on such plaintiff or ap])ellant, a discretionary fine not exceeding one-fourth of 
the amount of the institution fee, or stamp duty in each case. — Ibid. CL 2. 

To , 

Commg. the Battalion, Regt. at . 

Sin, — In conformity with the second clause of Section 4, Ecgulation 15, 1810, I 

have the lioiior to transmit to you the copy of a plaint filed in case No. in this court 

t,y against stated to be an officer (or sepoy) in the corps under 

your eomiiidnd. together with a notice, which I la'qucst you will cause to bo served on the 
sdid . You are requested to acknowledge the receijit of the notice, and to in- 
form the court, whether it has been duly served on the abovonamed , or the 

reasons which may have prevented its being served on him. 1 am, Sir, &c. 

Dewanny Adawlut, , Judge. 

—Reg. 15. 181G, App. No. 3. 

47. The commanding officer after causing the notice to be served on the party 
to whom it is addressed, if practicable, shall return it to the Itcgistcr or Judge, with the 
written acknowledgement of the party, endorsed thereupon, together with any niook- 
tarnainali, which the party may be desirous of executing according to the form No. 1, in 
the Appendix, for appointing an attorney to diYend the suit in liis behalf. If from any 
cause the notice transmitted to the commanding officer cannot be s(T\cd upon the Native 
officer, or soldier, to whom it is addressed, it shall be r(4urned by the commanding offi- 
cer to the Register or J udge from whom it may have been received, with information of 
the cause which has jireveiitcd the service of it. In such case the court shall cither make 
a further reference with the view of causing the notice to be <luly communicated to the 
Native officer or sepoy, or shall adojit sucli other measures for that purpose as on a con- 
sideration of the circumstances of each case may appear to be proper and consistent with 
the Regulations. — Reg. 15, 1816, Sect. 4, CL 3. 

SECTION V. 

Stilts in ivhich Native Officers and Soldiers are Parties — Procedure and Decree. 

48. Wlioii a Native officer or soldier may obtain a furlough for the purpose of in- 
stituting or defending a civil suit in any of the local Courts of civil judicature, he shall 
be at liberty to request from the commanding officer of the corps or detachment, an offi- 
cial letter addressed to the Register of the court in wliich the suit is to be tried ; such 
letter shall be drawn up according to the form No. 4, of the Appendix to this Regulation, 
but shall not give cover to any petition, nor contain any statement or explanation of the 
merits or circumstances of the case. — Reg. 15, 1816, Sect. 5, Cl. 1. 
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49. Such letter shall be delivered in person by the Native officer or soldier to the The eourt au- 
Register, or in his absence, to the Judge of the court, who is hereby authorized, at the a vakeel oa bXaif^oi 
request of the party, to nominate a vakeel of tlie court for the purpose of furnishing to the 
Native officer or soldier, his legal aid and advice in preparing the j)Ieadings and in carry- 


ing on the prosecution or defence of the suit. The Register, or Judge, shall at tlie {-aiiie 
time cause the Native officer or soldier, to be duly apprized of the provisions contained in 
Regulation 27, 1814, and of any other Regulation in force, relative to tlie duties, and es- 
tablished fees of the pleaders attached to the Civil courts, which must of course be ob- 
served whenever a Native officer, or soldier, may wish to consult or employ a ]>leadcr. — 


Proxihioii^ nl roff. 
-7, 18J4, to bo duly 
to on such 


Ibid, CL 2. 


50. Nothing contained in the preceding section shall bo construed to prohibit A native office r or 
a Native officer, or soldier, from pleading bis cause in person, or from employing any cause or 
other authorized pleader of the court, whom he may prefer, instead of the pleader no- ^ * 

ininated for him by the court. — Ibid, Sect. G. 


51. The Courts of civd judicature arc hereby authorized and required to bring to Suits instituted un- 

- . . . T . 1 • 1 1, , /-I , * • der this regulation to 

a hearing without regard to tlic order in wliicli they may be filed, all suits excepting be heard as soon 

• • i)ossililc« 

those of the nature alluded to in the sixth clause of Section of this Regulation, in 
which a Native officer, or soldier, who may have obtained leave of absence from Ins corps, 
may bo a party, and to pass a decision on such suits as sjieodily as may bo consistent with 
the general rules in force, and with the due administration of justice. — Ibid, Sect 7, 

CL 1. 


52. If the cause cannot be brought to a decision previously to tlie expiration of 

the fuilouffh granted to such Native officer or soldier, the Judge or Rogisti'i^ before whom «veut of the expira- 

o ” ^ ^ furloujjli 

the suit may bo depending, is hereby vested with a discretionary authority to grant to 
such Native officer, or soldier, an extension of his leave f)f absence for a perioil sufficient to 
admit of a reference being made to the commanding officer of the corps, with a view to as- 
certain whether the furlough can be prolonged for any further specific period. Rut when- 
ever a Judge or Register may avail himself of the discretion above vost(»d in him, he shall 
be careful to report the same immediately in an official letter to the commanding officer 
of the corps to which the Native officer or sepoy may be attached. — Ibid, CL 2. 

53. Jn all cases in which a Native officer or soldier may return to his corps 
before a final decision can be passed in his suit, he shall be at liberty cither to leave 
the further conduct of the suit to a constituted mooktar under a mooktarnamah, duly exe- 
cuted according to the form No. 1, in the Appendix to this Regulation, or to one or more 
of the established pleaders of the court empowered to act for him by a regular vakalut- 
namah. In cither case a copy of the decree which may be passed in the suit shall be 
transmitted for the information of the Native officer or soldier, in tlie manner prescribed 
in the fifth clause of Section 3 of this Regulation. — Ibid, CL 3, 

54. Whenever any land or real property belonging to a Native officer or soldier 
may bo attached by a Court of justice for the purpose of realizing the amount of any judg- 

inent, fine or penalty imposed on such Native oflicer or soldier, the court shall cause notice o&ccr is attac‘hcd. 

2 Z 
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of the same to be issued in the manner prescribed in the second clause of Section 4 of this 
Regulation, and shall postpone the sale for such definite period as may appear reasonable, 
for the purpose of affording an opportunity to the Native oflicer or soldier to discharge 
the amount of the judgment, fine or penalty. — Ibid, SecU 8. 

Nothing in this re- 55 . Nothin contained in this Regulation shall be construed to affect or to alter 

pfulatiun to be con- ^ . rk 

fitrued as nffectinpr rulcs and provisions of Regulation 20, 1810 ; or to authorize the commanding officer 

the provisions of reff. i i t ^ ^ 

20 , 1810 , or any mo- of any corps or detiichment to correspond with the Civil courts, or with the Collectors, 

ter regulation. regarding the merits of any judgment, or order, passed by them in the discharge of their 
official duty under the provisions of this Regulation. — Ibid, Sect, 10, Cl 1. 


The provisions of 
this regulation not to 
be considered appli- 
cable to certain des- 
criptions of persons. 


5G. Nothing contained in this Regulation shall be construed to modify or to affect 
the existing rulcs for the trial of civil suits, in which persons who may have been dis- 
charged from the service, or who may be attached to provincial battalions, or to local 
or irregular corps, or who may be camp followers, or non-combatant retainers of the 
army, or who may be relations, or members of the family of a Native officer, or soldier, 
may be parties ; the foregoing provisions of this Regulation arc to be considered as strictly 
and exclusively applicable to Native officers or soldiers who may be entertained in regular 
corps and on the actual strength of the army, on the establishment of the Presidency of 
Fort William. — Ibid, CL 2. 


Reg. 15, 1816 is 
applicable to nati\e 
omcers and soldiers 
on foreign service. 


57. Held on a reference from the Judge of Moradabacl, that the provisions of Regula- 
tion 15, 1816, are applicable to Native officers and soldiers of irregular corps on service in Aff- 
ghanistan, that is, on foreign service. — Con, 1335, Pf^est. C. 2Stk April, Cal, C, 20th May 1842. 


The native invalid The Native invalid battalions are considered within the description abovementioned, 

battalions are enti- 
tled to itb benefit. and consequently entitled to the benefit of the Regulation in question. — Con,20\, 20ih Jan, 


1817. 


The pay of a senoy 59. With reference to your letter No. 216, of the 24th July last, I am directed by the 

cannot be attached to_ n ^ o 

liquidate a decree a- Court to inform you that the pay ot a sepoy cannot he attached m liquidation of the amount of 

gainst him. ^ decree against him. The decree-holder is of course at liberty to proceed against the person 

or property of the sepoy, as in any other case. — Con, 1175, West, C, Slsi Auy., Cal, C. 2l5f 

Sept, 1838. 


SECTION VI. 


Actions for Debt against Persons in or connected with the Army. 


For the Rules regarding the cognizance of suits against military men, vide Chapter 1, 
Nos, 441 to 416. 


A military court of 60 . The Military Court of Requests being a King’s court, constituted by an Act of Par- 

cour^^nd canzone bament, the Sudder court are not competent to determine the extent of its jurisdiction, which 
iteoJrn juri^^ctiom^^ decided by the Military court itself under the laws enacted for its guidance. — Con, 

876, West. C. 26th March, Cal, C. \6th April 1834, par, 2. 


Civil servants, mer- 
chants and others re- 


61. The Court are of opinion that the civil servants of the Company, merchants, and 


aiding within the li- others mentioned in paragraph 2 of your letter, (who reside within the limits of a cantonment, 
mitB of a cantonment ^ o i. ./ . n 

are subject to milita- although totally unconnected with the army,) are under the terms of the Regulation subject 
ry courts of request. 
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during their actual residence, to the jurisdiction of a Military Court of Requests, and to that of 
no other court, in all coses of personal action of debt ; they are consequently exempted from the 
authority of the Company's courts while so resident. — Ibid^ par. 3. 

62. And it is hereby enacted, subject to the aforesaid proviso, that within the ter- 

Na- cojjrnizable before 
^ . a military court if 

tive officers, soldiers and other persons amenable to articles of war for the ^lative forces value does not ex- 

^ T 1 - ^ ... • cet‘d200rs Butdis- 

in the military service of the East India Company, or rcsidmg within any station 
ment, and carrying on any trade or business in a military bazar, shall be 
before a Military court and not elsewhere, provided the value in question 
exceed 200 rupees, and the defendant was a person of the description abovementioned, 
when the cause of action arose, and when the suit was instituted. Provided, that no suit 
shall be brouglit before any Military court under this Act to determine any dispute of 
caste or concerning any right to real property , — Act XL 1841, Sect. 2. 


or canton- putes of caste aod 
. concerniuff real pro- 

COgniZablC perty not to be deter* 
, „ mined before military 

shall not court. 


ritories of the East India Company actions of debt and other personal actions against 


63. No process of arrest before judgment shall issue from any Civil court in any 
action against a person residing or carrying on any trade or occupation, relating to the 
service or supply to the troops at any house, shop, or fixed place within the precincts of a 
garrison, cantonment or military bazar, unless it be averred in the plaint that the cause 
of action exceeds sicca rupees two hundred, or that the defendant though resident or 
carrying on such trade or occupation within the military limits is not registered, or that 
though registered he has not witliin the space of three months preceding, truly and bond, 
fide exercised the occupation in respect of which he is registered within the limits ; in all 
cases where such averment shall be made, the Judge issuing the process shall endorse up- 
on it as the case may be ‘‘ cause of action above sicca rupees two hundred,” or “ defen- 
dant not registered,” or ‘‘ defendant not entitled to privilege of registry,” and shall sign 
the endorsement. All process so endorsed shall if the defendant bo within the limits 
of the garrison, cantonment or military bazar, be delivered in the first instance to 
the commanding officer, and be executed through him as in other cases ; but if the 
defendant be found without the limits of the garrison, cantonment or military bazar, he 
may he arrested by the civil officer on process so endorsed ; and in all cases of such arrests 
whether made within or without the limits, if at the trial the plaintiff shall not prove ac- 
cording to the purport of the endorsement, cither that the cause of action exceed sicca 
rupees two hundred, or that the defendant though resident or carrying on such trade 
or occupation as abovementioned within the military limits was not registered, or that 
though registered he had not during the space of three months preceding, truly and bona 
fide exercised the trade or occupation in respect of which he is registered within the li- 
mits, he shall bo nonsuited with costs. — Beff. 20, 1810, Sect 24. 


No process of ar. 
rest before judgment 
to issue from the ci- 
vil courts, uuless in 
cases exceeding^ 21»0 
rs. 

Rules ill eases ex- 
ceeding that amount. 


64. No person registered as attached to the bazar of a corps, and bon& fide carry- similar rules as to 

^ , ... * persons attached to 

ing on the trade or occupation in respect of which he is registered in the place allotted or the bazar of corps, 
ordinarily used for the bazar of the corps, shall be liable to bo arrested on process before 
judgment out of any Civil court, for any cause of action not exceeding sicca rupees two 
kundred. In all cases in which persons of this description are arrested by civil process, 

2 Z 2 
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IIow process of ar- 
rest, either ciMl oi 
criiniiial, is to be exe- 
futed v»ithiri the li- 
mits of militan sta- 
tions 


Sueh rule not to 
extend to tlie service 
ot process short of 
arrest. 


Commandini^ offi- 
cers on special appli- 
cation 01 olherviise 


it shall be declared in the plaint, that the cause of action does exceed sicca rupees two 
hundred, in which case the Judge shall endorse on the process ‘‘ cause of action exceeding 
sicca rupees two hundred/’ and shall sign the endorsement ; and if the plaintiff at the trial 
of the cause shall not prove a cause of action exceeding sicca rupees two hundred, he 
shall be nonsuited with costs ; and in case any person registered as attached to the bazar 
of a corps, and bona tide carrying on the occupation in respect of which he is registered 
within the limits allotted, or ordinarily used for the military bazar, shall be arrested under 
a civil process, which is not so endorsed, the commanding officer, if he shall after due en- 
quiry. be sati&tied that such person was so bona fide carrying on the occupation, in i*espect 
of which he i^. registered within the limits aforesaid, shall make out and sign a certificate 

in thcfollo^^illg form; — “ 1 , commanding officer of , do hereby certify 

tliat of was registered on the day of , in 

the year as a person attached to the bazar of the corps in the occupation of 

, and that he did at the time at his being arrested on the day of 

Ia>t, actually and bona fide follow that occu])ation as a person attaclied to the bazar 
uf the corps* within tlie space allotted or ordinarily used for the bazar.” Upon sucli 
certificate signed by the commanding officer being produced to the Judge who is- 
sued the pi’occss, he shall cause the same to lie recorded in his cutcherry, and shall 
make ail order for releasing the person arrested from confinement ; but tlie plaintiff shall 
lie at liberty if he thinks fit, to proceed in his action, and sliallbc bound to prove at the 
trial, either tliat the cause of action exceeds sicca ruiices two hundred, or that the defen- 
ilaiit wa> not registered as attached to the bazar of the corps, or that although registered 
he w<i'* nut actually and bona fide carrying on the occupation in respect of wlilch he was 
su registered at the time of the action bi'ouglit, and in failure of such proof he sliall be 
nonsuited with costs. — Ibid, Sect. 25. 

fio. la all cases wliicli it may be necessary to execute any process of arrest, crimi- 
nal or within the limits of a garrison, cantonment, military station, or military bazar 
(the process of the Supreme Court only excepted) the officers entrusted with the execution 
of sucli ])ro'•cs>^ of arrest, sliall in the first instance cairy the same to the commanding of- 
fiem*, or if he sliall happen to be absent, to the senior officer actually present in tlio garri- 
son, caiitoiimeut or station ; and tlie commanding officer or such senior officer upon such 
process licing produced to him, shall back the same with his signature, and shall forthwith 
U'sC hiN utiiio>t endea’s ours to cause the person or persons named in such process to be dis- 
covei*od, and ii w ithiu the limits of the garrison, cantonment, station or bazar, to be arrest- 
ed and dtdivered according to the exigency of the process to the civil officer charged 
with the execution thereof, but nothing licrein contained is to be construed to prevent the 
scrncc by the civil officer in the usual way, of summonses, subpoenas, or other process of 
mere citation without arrest. — Ibid, Sect. 19. 

66. The commanding officers of stations arc hereby required to afford every pro- 
tection to the officers of the Judges, Magistrates, and Justices of the Peace, in the dischai'gc 
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of the duty entrusted to them, whether any special application shall have been made to required to afford 
them for such aid or support, or otherwise. — Betji. 3, 1809, Sect. 3, Cl. 2. of the'oMi antiwritjt 

in the disfharjro ot 
their duties. 


G7. The provisions of this Regulation respecting the trial of petty offences coiimiit- 
tcd within the limits of garrisons, cantonments, military stations or military station bazars, 
and the provisions of this Regulation, respecting the execution of process cf arrest be- 
fore judgment against registered persons attached to station bazars, arc to be considered 
as applicable only to those garrisons, cantonments and stations, the limits whereof shall bo 
laid down in plans approved and confirmed by the Governor General in Council, in the 
manner described in Section 5 of this Regulation ; and they shall be in force in such garri- 
sons, cantonments and military stations respcctivcdy, from the time that the jdans so ap- 
proved and confirmed shall liavc been deposited at tlic head-quai*toi*s, and in the cutcherry 
(){ the Magistrate, in the manner prescribed in Section G. AVith regard to those garrisons, 
cantonments or stations to which it may not be found practicable to assign local limits for 
the purposes of this Regulation, special provisions will be made hereafter, according to the 
circumstances of eacli case: in tlic mean time the pro\isions of Regulation 3 of 1809, are 
to be considered as in full force with respect to those garrisons, cantonments and military 
stations, and the station bazars attached thereto. — Rcfj. 20. 1810, Sect, 20. 


To what description 
of military stations 
those rules are for 
the present confined. 


08. Whenever an award of a Military court, acting under the i>rovisions of Sec- Judges of ziiiah & 

‘ ^ , city tourth to give cl- 

tion 22, Regulation 20, 1810, against a defendant being a Native of the dosci’iption men- feet to awards of mi- 

, , 1 , . , . 11,1 1 ,1 /.I 1 . , litary courts in cer- 

tioncd m tlie said section, shall decree a sum beyond the extent ol tlic property which tain cases. 

such defendant may be found to possess within the reach of military authority, but not 
exceeding two hundred rupees, it shall be competent to tlie Judge of any zillah or city 
to give etfcct to such award, by levying the amount, or a portion of it, from any of the de- 
fendant’s property which may be pointed out within the jurisdiction of tlie said zillah or 
city, on being furnished witli a copy of the award, and a certificate from the commanding 
officer of the district, of the extent of the amount unrealized; and the zillah or city 
J udge to whom such ajiplication shall be made within the p(‘i-iod of three months, from the 
date of the award, is liercby authorized and directed to proceed to execute the same in the 
inode prescribed by the existing Regulations for the sale of jiroperty, in the execution of 
decrees Avhen passed by ii Zillah or City court. — 7?ey. 5, 1828, Sect. 2. 


69. Property situated in a cantonment cannot be transferred contrary to the rules in 
force within such cantonment. — Rep. Sum. Cases, 9i/i Aug. 18*17. 


Property in a can-. 
tonniciJt cannot be 
translerred contrary 
to the rules in force 
there. 


SECTION VII. 

Suits instituted against Persons in the Salt Department. 

70 Persons institutinjr suits in the Dewanny adawlut against any of the officers iiuiestobeobserv- 

. , , . i /• . I Ii 1* i ed on tlie institution 

of the Agents, or any individuals under engagements on account ot tne salt manuiacture, of suits a^^'ornst such 
and employed therein, arc to spcciJy their being so engaged and employed. If the no- ” 



Supcrintemlants to 
furnish to tin zillali 
courts, lists of chow- 
kies and officers em- 
ployed at them 


Rules to be observ- 
ed on the institution 
of suits against sueii 
officers. 


Ditto when sum- 
moned as witnesses. 
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tice OP summons is to be served during the months of Sawun, Bhadoon and Assin, it 
shall be served on the defendant, in the same manner, as on other defendants not employ- 
ed in the salt manufacture. If the notice or summons is to he served between the com- 
mencement of Kartick, and the end of Assar, the notice or summons with a copy of 
the complaint shall be enclosed in a sealed cover, addressed to the Agent, and superscrib- 
ed with the official signature of tho Judge or Register. It shall be at the option of the 
Agent to execute, or to cause one of his officers, or any other person, whom he may think 
proper, to execute the security required from defendants, in cases in which such security 
may be considered necessary, or to leave the party to find the required security ; and 
in the latter case, and in the event of the summons being committed to an officer of 
the court, if the officer shall entertain doubts of the responsibility of the surety so offer- 
ed, and the Agent shall declare such surety to bo responsible, the officer shall accept 
tlie security. If a requisition of security for appearance should be made, and the Agent 
should not deem it expedient to order any of his officers or any other person to become 
security, and the defendant himself should not be able to find such security, as the Agent 
may deem responsible, the Agent is to cause the party summoned to accompany tho offi- 
cer of the court to the court, or if the summons shall not have been committed to tlie 
charge of an officer, he shall cause him to be conveyed before the court. — Key, 10, 1819* 
Sect 21, CL 1. 

71. Superintending officers of the chowkios are to be careful to keep the several 
Judges and Magistrates, in whose jurisdictions the chowkics are stationed, furnished with 
li^ts of the chowkics, pointing out their situations and specifying the names of the officers 
attached to them, and in the event of any cliange taking place in the situation of a chow- 
key, or among the officers belonging to a chowkey, the same shall be immediately notified 
to the Judge. — Ibid, Sect, 23. 

72. Persons instituting suits in the Dewanny adawlut against any of the officers of 
the salt chowkios, are to specify the nature of their employment, and the notice or sum- 
mons to be served upon such oflScers, with copy of the complaint against them, shall be 
enclosed in a sealed cover to the Superintendant of the chowkey to which the party may bo 
attached, who will, without delay, cause the notice to be served in the regular manner, or 
send persons to take charge of the chowkey, and cause the party when summoned to ac- 
company the officer of the court to the court, or if the summons shall not have been com- 
mitted to the charge of an officer, he shall cause such party to be conveyed before the 
court. — Ibid, Sect 24. 

73. Requisitions to officers of the salt chowkics to appear as witnesses shall be serv- 
ed in the manner above prescribed in Section 24 of this Regulation, but the J udges are 
to be careful not to summon such officers, excepting when their attendance shall be neces- 
sary, and on their appearance they are to have them examined and dismissed with all 
practicable despatch, so that they may be absent from their chowkies as short a time as 
possible. — Ibid, Sect 27. 
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74. The Salt Agents are to empower their respective assistants, whether cove- 
nanted servants of the Company or European uncovenantod assistants, and also an autho- 
rized vakeel of the Dewanny adawlut, or any other person whom the Agents may think it 
proper to station at the place, at which the court may be held, to execute the securities 
specified in the preceding clause for persons employed in the salt manufacture. The 
Agents are to be careful to keep the Judge furnished with a list of the persons so em- 
powered, specifying also the place at which they may usually reside, and Judges are au- 
thorized in instances in wliich they may deem it proper, either from the distance of the 
place of abode of the Agent, from the place at wliich the person to be summoned may re- 
side, or other circumstances, to order the summons to be enclosed to one of the persons 
so empowered to become security, instead of transmitting it to the Agent himself under the 
first clause of this section — in which case such person shall proceed in the manner pre- 
scribed to the Agent, where the summons may be sent immediately to him. — Ibid, Sect 
21, CL 2. 

75. If a suit shall be preferred in the Dewanny adawlut against any of the offi- 
c ers o fthe Agents, or any person under engagements on account of the salt manufacture, 
and employed therein, without specifying that he is so engaged, and employed, and a 
notice or a summons shall in consequence be ordered to be served on liim in the same 
manner as on other defendants, between the commencement of Kartick and the end of As- 
sar, the ofiicer serving the notice or summons, on the circumstance of the defendant be- 
ing so employed being notified to him by the Agent or any of his officers, or by the de- 
fendant himself, shall deliver such notice or summons to the nearest ])erson empowered 
to execute securities, whether the Agent, or liis covenanted or uncoveiianted assistants, 
or the head officer of an aurung, who shall proceed in the manner prescribed to the 
Agent in clause first of this section. If an officer charged with a summons against any 
person of the above description shall receive the notification of the defendant being em- 
ployed in the manufacture from the defendant only and shall entertain doubts of his be- 
ing so employed ; or if he shall not entertain any such doubts, but shall apprehend that 
he will abscond whilst ho (the officer) is repairing with the summons to the person em- 
powered to execute the securities ; he shall in such case, carry the defendant with tlie 
summons to the person so empowered, and shall not release liis i)ersoii until the required 
securities have been executed. — Bnd, CL 3. 

76. The Judges and Magistrates are empowered in particular cases in which it 
may appear to them indispensably necessary for the purposes of justice, to order the per- 
sonal attendance of any Native officer or person in any wise concerned or employed in the 
salt manufacture, whether he may be a party or a witness in the suit or prosecution, at 
any time during the manufacturing season, notwithstanding any thing that may be siiid 
to the contrary in those clauses, and to cause process to be executed upon him for that 
purpose, in the same manner as upon other individuals ; but in such cases, the Judges and 
Magistrates are to record on their proceedings, their reasons for deviating from the pro- 
visions contained in the said claui^es, which are to bo considered as the general rules for 


Further rules with 
regard to the mode 
of fartiishin;^ sceurity 
for such persons. 


Ditto when a no- 
tice or suinnions may 
bo served in the ordi- 
nary form on such 
persons. 


Uulc'r. ot process 
nj^anibt sm li perhuns 
when eiiar;'efl with a 
bailable otfi nee. 
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PccTCCs against na- 
tive officers and per- 
^on6 employed in the 
salt manufacture, how 
to be executed. 


Deere t'=. against 
chow key ollicei's iiow 
to be executed. 


C’ti tain rules enact- 
ed. 


issuing and executing such notices, summonses and warrants ; and in the notice, summons 
or warrant, they arc to specify that it has been specially ordered to be so executed in vir- 
tue of the discretionary power vested in them by this clause, and they are moreover 
strictly enjoined to refrain from every unnecessary exercise of that power. — Ibid, CL 9. 

77. If a decree shall be passed against a Native officer, or any person under en- 
gagements on account of the salt niaiiufacture, and actually omjiloycd in it, and the court 
shall order the deci’co to bo enforced at any time howccii the commencement of Kartick 
and the end of A'^sar, recourse may bo had to his }>ropcr ty, but his pei’son shall not bo 
atta(*hed or molested during that period. At the close however of the manufacturing sea- 
son. the Agent shall be responsible for his appearing before the court, if recpiircd, but the 
salt, or the advances, or any implements belonging to the Company, which may be in his 
Ii.ukK shall not bo liable for the decree. But during Sawun, Bhadoon and Assin, and also 
in the manufactin-ing season, if the Salt Agent sliall signify to the Judge, through an au- 
thorized vakeel of the court, that their attendance is not recpiircd in the business of the 
manufacture, tho persons of all such individuals so employed, sliall be equally liable witli 
tlieir property for decrees. — Ibid, SecU 22. 

78. If a decree shall be passed against an officer of a salt ehowkey, and the court 
sliall order tho decree to be enforced, recourse may be had to his property ; but his per- 
son, if attacliod, shall not be removed without ])revioii.s notice being given to tlio party 
under whose superintendence the officer acts, that another person may be immediately de- 
puted to take charge of his place during his absence. — Ibid, Sect, 29. 

79. From the beginning of Kartick to tlic end of Assar, no person under engage- 
ments and employed in tho salt manufacture, shall bo liable to be arrested for a demand 
of rent, nor to be summoned to the cutclierry of any jiroprictor, or ffirmer of land, or 
any por.'^on holding, or entrusted with the collection of the rents, or revonue of lands, or 
tlie management thereof, under any pretence whatever. If any such proprietors, farmei’s, 
or otlier persons aforesaid, shall have a claim for, or relating to rent on any persons so en- 
gaged, and employed, and shall bo desirous of enforcing it during the period abovoinen- 
tioned, they shall cither distrain for the amount, under the existing Kcgulations for levying 
distress for the recovery of arrears of land rent, or sue the stated defaulter for It in tlio 
Dewanny adawlut, or state their claim in writing to the Agent, who, if he shall doom 
it expedient so to do, shall cause tho stated defaulter to satisfy it himself, and stop the 
amount by kistbundy from his future advances ; so that his labour on account of the 
manufacture may not bo interrupted. If the claimant shall prefer applying in tho first 
instance to the Agent, and ho shall not afford satisfaction for the claim, the claimant 
must distrain, or commence a civil prosecution as above pointed out. But the salt ad- 
vances, or implements belonging to the Company in tho hands of the defaulter, shall not 
be held liable for the claim, nor shall they under any pretence whatsoever, be distrained, 
seized, sold or otherwise disposed of by tho claimant, or by the court, in satisfaction of 
his demand. — Ibid, Sect, 20, CL 2. 
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SECTION VIII. 


Redress how to be 
affurdod in cases of 
cuupulsioii by ISuro- 
peaii assistants, or 
native ufScers of salt 
agency. 


Suits by Persons in the Salt Department for Compulsion^ or for Extortion. 

80. If a Salt Agent shall compel, or use any means, or cause any of his officers Redress how to be 

,, , 1 1 1 . • t afforded in eases of 

or others, to compel any molungee, beoparroc, or other person to receive advances, or to compulsion by a salt 
contract for, or engage in the provision, manufacture, or transportation of salt, the Judge 
of the Dewaniiy adawlut, on proof of the charge to his satisfaction, shall adjudge the 
contract or engagement null and void, and direct the complainant to be discliarged, and 
<*ausc the advances, if any should have been made, to be returned by liim, and award 
such costs and damages against the Agent, as may appear to liim equitable. The Agent 
so offending shall moreover be liable to be dismissed from his office by tlie Governor Ge- 
neral in Council. — Iteg. 10, 1819, Sect. 8. 

81. If the assistant to a Salt Agent, whether a covenanted servant of the Compa- Redress how to be 

^ afforded in cases of 

ny or an Luropcan not m the Company s service, or any JNative officer attached to a Salt compulsion by ismo- 

. 1 n 1 • ' /r* . -I assistants, or 

Agency, shall compel, or use any means, or cause any interior olticjcr or others to compel native officers of salt 

any molungee, beoparroc or other person to receive advances, or to contract for or 
engage in the provision, manufacture, or transportation of salt, he shall on conviction 
before the Dewanny adawlut, be made to pay to tlie complainant a sum equal to the 
amount of the whole of the advances which such complainant would have been entitled to 
receive, had he voluntarily entered into the contract, or engagement, 'vvith any further 
compensation to which he may appear entitled, and the complainant shall be immediately 
discharged, and any advances that he may have received shall bo taken back from him. 

In the eases above specified, the party offending shall be liable to be dismissed from of- 
fice by the Governor General in Council, the Board of Customs, Salt and Opium, or Salt 
Agent, according as the appointment or removal of such officer, may rest with the one or 
the other of the said authorities ; and in all such cases it shall be the duty of the court 
before wdiich such charge may be proved against any Agent, assistant to an Agent, or offi- 
cers aforesaid, to report the circumstance to the aforesaid board. — Ibid, Sect. 9. 

82. Covenanted and uucovenanted assistants, and head officers of aurungs, shall Such assistants and 

•111* 1*1 t ii»i -r.! head officers of au- 

be held responsible lor any compulsion that may be used lor the purposes specified in runpt how far res- 

the foregoing section by the gomashtahs, peons and other persons subject to their au- compSsion**^on^^ the 

thority, unless it shall appear that it was had recourse to without their knowledge or to UidrimthorU^^^^ 

connivance, and that they afforded all practicable redress immediately on being apprized 

of the circumstance : where persons subject to the authority of such assistant or head officer 

shall be convicted of using such compulsion without his knowledge or connivance, besides 

dismission from office, they shall be liable to the same penalties as are prescribed in tlie 

preceding section for cases in whicli the Native officers attached to a Salt Agency may be 

convicted of using compulsion. — Ibid, Sect. 10. 

83. If any contractor, molungee or beoparree, having received advances or en- 

tered into engagements for the provision of salt, shall be convicted before the Dewanny tracers, moiungecs 
® ® ** and beoparrees. 

3 A 


Such assistants and 
head officers of au- 
ruugft how far res- 
ponsible for act's of 
compulsion on the 
part of officers subject 
to tJieir authority. 
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adawlut of compelling, directly or indirectly, any labourer, or other person, to receive 
advances, or to engage in the manufacture, he shall on conviction before the Dewanny 
adawlut, be liable to the same penalty, with the exception of dismission from office, as is 
directed to be inflicted in the cases specified in Section 9 of this Regulation. And that 
no contractor, molungee or beoparree, may plead ignorance of the above rule, a clause 
to the effect thereof shall be inserted in their contracts. — Reg, 10, 1819, Sect, 11. 


Courts how to pro- 84. To prevent persons who may voluntarily receive advances and give a receipt 
mSungoes*!?' othert! for the amount, afterwards declaring that they were compelled to receive the advances, 
pe?fed*^to (or in order to get released from their engagement,) the courts, in the event of any com- 

enffagements. plaint being made to them by or on behalf of a molungee, labourer, or other person, 

that lie was compelled to receive advances, arc directed, excepting in cases in wliich they 
may have full and satisfactory evidence before them that compulsion was used, to consider 
tlie receipt as evidence prim& facie of the advances having been voluntarily received, and 
they shall not release the complainant from his engagements, or prevent his proceeding 
to the place of manufacture, should he not have proceeded there, nor bring him from 
thence, sliould he have repaired thither, until they shall have completed tlie trial of the 
complainant, and shall be satisfied that the engagement was compulsive, and repugnant to 
The samp course* to this Regulation. The Agents are to apply this rule in similar complaints that may be 
preferred to them . — Ibidy Sect, 14. 


Reg. 9, 1808, spp. The provisions of Section 38, Reguktion 9, 1808, which declare Native oflicers ot 

38, does not ap[il> to ^ ^ 

native salt oflicers; the Custom department, subject for extortion to imprisonment, fine, and corporal punishment, are 
ble tbr^eSortioirun- not applicable to Native officers of tlic salt department, who however are of course amenable for 
extortion under the general Regulations. — Cbw. 47b, Sth April 1828. 


SECTION IX. 


Appeal to the Civil Courts on the Confiscation of Salt, 

Proprietor may SUP 80. Provided always, that if the proprietor of such confiscated salt, being dissa- 
iu the civil court, and • o ^ ^ • ii- * • mi • 

•tay the order for tisTied with the Order of confiscation, shall immediately give responsible security for the 

confiscation on gi\- , , ♦ , . • ^ i i n • • 

ing good security. amount ot tlic penalty, and further, within a period of one month, shall institute a regu- 
lar suit in the Dewanny adawlut against the officer who may have seized the salt, for 
damages : in such case the Magistrate shall suspend the execution of his order, and stay 
all further proceedings ; but if, at the expiration of one month from the date of the order 
of confiscation, no suit shall have been instituted by the proprietor of the salt, the Ma- 
gistrate is without further delay to levy the penalty from his security, and otherwise to 
carry the order of confiscation into full effect. — Reg, 10, 1819, Sect, 80. 

di^Med^wiSTat the cRsos where any proprietor of salt confiscated for being adulterated 

di^etion of the ma- with kharcc noon, or any of the substances aforesaid, may be unable to give the above 
security for the amount of the penalty, the Magistrate, upon his being satisfied of 
the inability of the party to give the security, is hereby empowered to dispense with 
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security ; taking from the party bail for his appearance only, to abide the issue of the 
suit ; or in the event of the suit not being instituted within the period prescribed by the 
preceding section, to answer in his own person the amount of tlie penalty ; and in tlic 
mean time the Magistrate shall keep the salt under attachment. — Rerjf. 10, 1819, Sect. 81. 


88. In all cases in which it may appear that an attachment, or seizure has been Damafres to be a- 
improperly made by an officer of Government, the proprietor of the salt shall be entitled improper attachment 
to recover full damages for all the loss and expence to which he may have been subjected ” 
in consequence, by a regular suit in the Dewanny adawlut. — Ibid^ Sect. 82. 


89. But should it apT)car to tlic court that there was no just ground for object- And fine may be 

. . imposed if the suit 

ing to the order of confiscation, and that the suit has been instituted merely with a view appear frivolous oi 
11 /• • • t 11 1 1 - 1 • vexatious. 

to create delay or tor vexatious purposes, it shall be at the option of the court to impose a 
fine of fifteen rupees per maund instead of ten rupees as prescribed in Section 77 of 
this Ilegulation : the decision in such case, as well as in all cases in which a regular suit 
may be instituted, being subject to the existing rules for appeals to tlic superior courts. — 

Jbidi Sect. 83. 


90. In the event of a regular suit being instituted for the purpose of sotting aside jerattadimenfpend- 
the order of confiscation, the salt shall bo hold under attachment by the court until a ing the suit. 

final decision may be passed in the cause. — Ibid, Sect. 84. 

91. Where tlic revenue olficers illegally confiscated salt, the owner recovered, as da- iu^^ly^eonfiscattMl^ 

mages, the prime cost, boat hire, and expected profits. — S. D. A. Seh Hop. 2'dd Feb. 1831, rol. recovered, as damit- 
- ^ ^ ges, every thing. 

o, p. 90. 

92. A., the gomashtah of a Salt Agent, had illegally and witliout official autliority, attach- Decision of die S, 

1 JiiJ • /• 1 y j • -A.*! Ill St CRSC of <lti* 

cd and held possession of a salt goJah in charge of an inferior officer, B. The Sadder dewan- tachment of a salt 
ny adawlut affirm tlie Zillali court’s award of llie claim for deficiency proved against A. in the 
first instance, and ultimately against B. and his surety ; who were not held discharged by the 
tort of A.— <8. D. A. Seh Rep. \Oth Dec. 1832, vol. 5, p. 242. 

93. The Circular order of a Board imposing rules of practice upon its subordinates, be- boJr^ ca^mot 

yond the requirements of law, cannot be pleaded in bar of a legal penalty. — Rep. Sum. Cases, ** 

\7(h March 1846, p. 78. 

94. Scraiiing a salt chur, w’itli a view to collect salt earth, is not an offence punishable St-raping a sail 
under the provisions of Section 3, Regulation 10, 1826. — Con. 1211, finest. C. [9th April, Cal. fence. 

C. \0th May 1839. 

95. The Court of Nizamut adawlut have had before them your letter, dated the 26th 

uUimo, requesting to know wliat process should be observed for the realization of the fine, should 

under Section 12, Regulation 1, 1824, on persons illicitly cultivating salt churs. — In reply, I am 

desired to acquaint you, that the Regulation above quoted being silent as to the mode in which 

the fine is to be levied, the Court are of opinion, that it should be commuted to imprisonment 

under the rule contained in Section 3, Regulation 14, 1797, and Section 19, Regulation 9, 1807, 

whenever the party on whom the fine may be imposed shall neglect to pay it. — Con. 388, 3r/ 

June 1825, 


3 A 2 
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A cheilan is an 96. Sections 36 and 41, Regulation 10, 1819, clearly recognize a chellan, granted for 
protec- a portion of a lot of salt for which a rowannah may have been taken out, as an instrument 
ro^wlmnah? ® equally valid as a rowannah to protect the salt covered by it from confiscation. A different 

construction would warrant the confiscation of a boat laden with salt, the owner of which, trust- 
ing to the validity of the cheilan^ might have hired it without any design to aid in a smuggling 
transaction. Nor can this construction enable the holder of a rowannah to transport a greater 
quantity of salt under its cover than the quantity specified in it ; as an endorsement on tlie 
T&wannah^ shewing the quantity of each portion of the lot described in it, for which a cheilan 
may be granted, is all that is required to prevent its serving to protect more than the portion 
remaining entitled to its protection. — Con. 6o3, \2th Aug, 1831. 

The cheilan must 97. Section 3, Regulation 9, 1806, requires the immediate production, to the officer 

of con- seai’ch, of the cheilan covering the salt laden on a boat, on pain of confiscation ; and the 

court cannot afford relief. — S, D, A, Sel Rep, 23d Fed. 1831, vol. 5, p. 90. 


SECTION X. 

Notice to be given of the Estahliahment of Illicit Works, and Penalty for not doing so. 

Modifi(‘acis.. 32 and 98. And it is hereby enacted, in modification of Clauses 32 and 33 of Regulation 

formers 1819, of the Bengal codc, that it shall be the duty of every party under direct en- 

are "8laat^works,^^not gagcmciits with Government for the land revenue, cither as a proprietor or farmer, and 

every proprietor of lakhiraj lands upon whoso zemindary, farm or lakhiraj estate, 

Se^am^o^i^cer of works producing salt, otherwise than under contract with a Salt Agent 

TOiice, &c. within ten qj. accouiit of Government, to give notice of the same in writing to the nearest public 
days, like notice to ’ & » r 

be ^ven by pewons officer of Polico or land revenue or of the salt department, within ten days from the date on 

employea in collect- * 

ing i^d revenue of wliich the works wcrc first prepared ; and in like manner it shall be the duty of every 
mehal on part of ^ J J 

S?wardg^*&c°^ OmL^ employed in the collection of the land revenue of any mehal on the part of Go- 

sion to give notice vernment, or of the Court of Wards, or of ioint proprietors, to give like notice in respect 
sabioct to fine of 600 . ° 

i». for every khaiaree to Salt manufactured on the lands under their management; and every such proprietor, 

or salt work on lands. _ i , . . , , n i i i 

line recoverable by farmer, proprietor of lakhiraj estate or manager, who shall knowingly omit to give such 
notice, shall be liable on conviction before the J udge of any zillah or city to a fine of 500 
rupees, for every khalarce or salt work established on his lands ; and such knowledge 
shall not be required to be established by direct proof, but may be inferred from circum- 
stances at the discretion of the Judge deciding the case ; and any fine that may be adjudg- 
ed under tliis section, shall be recoverable by distress and sale of the goods and chattels 
of the offender, or by process of execution taken out by any Salt Agent or Superinten- 
dant of chowkies in the manner provided for decrees of the Civil court. — Act XXIX. 1839, 
Sect. 27. 

The judge’s order 99. ^ The order of the zillah Judge under Section 27, Act XXIX. of 1838, imposing a 

cannot be contested - ■, ,, 1 1 ° 

by a regular action. Doe on a landholder tor omitting to give notice of the establishment of illicit salt works on his 

estate, cannot be contested by a regular action. — Rep. Sum. CaseSf 2\8t Nov. 1842, p, 41. 

100. Held, that an appeal from a Judge’s order, under Section 27, Act XXIX. 1838, in- 


An appeal from the 
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'ilictiag a fine on a landholder for permitting the raannfactare of contraband salt on his 
can be admitted only on special grounds. — Rep. Sum. Cases, \Zth July 1841, p. 14. 


estate, judge’s ordpr can be 
admitted only on spc-i 
cial grounds. 


101. A zemindar does not relieve himself from liability to fine under Section 27, Act 
XXIX. 1838, for the erection of illicit khalarces on his estate, by giving his estate in farm. — 
Rep, Sum, Cases, 6th Oct. 1841, 19. 


A 2 einindar is Iia« 
blp under the above 
section after he has 
farmed his estate. 


102. It is not competent to a Civil court to reduce the penalty prescribed by Section 27, Thocivii court can- 

^ not reduce the pc- 

Act XXIX. of 1838, to be levied from landholders and others for omitting to give notice of the nalty prescribed in 

establishment on their lands of illicit khalarces or salt works. — Bep. Sum, Cases, 6th Dec. 1842, ^ section. 

p. 41. 


103. The penalty prescribed by Section 27, Act XXIX. 1838, in cases of landholders The penalty is per < 
neglecting to give information of the establishment of illicit salt khalarees on their estates, is from*the"hcire. 
personal, and cannot be levied from the heirs of tbe negligent party. — Rep, Sum, Cases, \6th 
May 1843, p, 49. 


104. 


If only one or some of the sharers of an estate have been prosecuted by the salt offi- 

•' 1 ers be prosecuted on- 


cers under Section 27, Act XXIX. 1838, for neglecting to give information of illicit salt works <10** that section, tho 

® ^ judge should not Ori- 

on their estate, the Judge should not originate any charge against the other sharers : each sharer ginato charges a. 

prosecuted by the salt officers is liable on conviction, to the full penalty prescribed. — Rep, S um, 

Cases, 184 July 1843, p, 52. 


105. A conviction under Section 27, Act XXIX. 1838, is appealable to the Sudder A conviction imder 
dewanny adawlut only on special grounds as prescribed by Section 32 of the Act. A convic- ed by omitting to hold 
tion under the first named section is not vitiated by the omission to hold tlie local investiga- investiga- 

tion prescribed by Section 99, Kegulation 10, 1819. — Rep, Sum. Cases, Wth May 1847. 


SECTION XI. 


Realization or Remission of Fines in the Salt Department — Interference of the Civil 

Courts. 


106. Petitions, and other papers presented in suits, informations, and complaints, 
preferred under this Jlcgulation before a Salt Agent, or superintending officer of salt 
chowkies, as well as all papers filed in the Courts of judicature in cases brought before them 
under the provisions hereinafter contained, shall not bo required to be written on stamped 
paper, and all engagements contracted between Government, or its officers, and indivi- 
duals, under this Regulation, shall bo received and admitted in evidence in the different 
Courts of judicature, and by the Salt Agents and superintending officers of salt chowkies 
although not written on stamped paper. — Reg. 10, 1819, Sect. 98. 


Petitions and pa- 
pers in cases connect- 
ed with this regula- 
tion before salt agents 
and superiutendants 
need not be written 
on 8tampe<l paper, 
nor in cases before 
the courts of judica- 
ture under the follow- 
ing prov isioiis of this 
regulation. 


107. Whenever a penalty or fine may be adjudged against any person under the 
provisions of this Regulation, [viz. Regulation 10, 1819,] it shall be competent to the of- 
ficer or authority adjudging the same, in case the amount be not discharged, to award a specified 

period of imprisonment in commutation, according to the following scale, in addition to 
such imprisonment as such officer or authority may be specially empowered to adjudge. 
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If the amount of the fine or penalty do not exceed fifty rupees, the term of imprison- 
ment to be awarded in commutation shall not be less than fifteen days, and not more than 
one month. If the amount of the fine or penalty exceed fifty, or be less than one hundred 
rupees, the term of imprisonment to be awarded in commutation shall not be less than 
one month, and not more than two months. If the amount of the fine or penalty exceed 
one hundred rupees, and be not more than rupees five hundred, the terra of imprison- 
ment to be awarded in commutation, shall not be less than two months, and not more than 
four montlis. If the amount of the fine or penalty exceed five hundred rupees, the term 
of imprisonment to be awarded in commutation, shall not be less that four months, and 
not more than six months. — Reg. 10, 1819, Sect. 110. 

^ principle of Section 110, Regulation 10, 1819 , is that imprisonment can only be 
commutation of fine, awarded in commutation of fine. — Rep. Sum. Cases, I2fh Aug. 184 .j, p. 71. 


109. The Court of Sudder dewanny adavilut have had before them your letter, dated the 
18th instant, and its enclosures, submitting tlie case of certain individuals seized with illicit 
ofpereonsengSg<M^^^ and soliciting the opinion of the Court relative to the intent and meaning of Section 07, 
the transaction. Regulation 10, 1819. — In reply I am desired to acquaint you that the Court are disposed to 
he of opinion, that under the rule above cited, the fine should be in proportion to the quantity 
of illicit salt seized, and not according to the number of persons engaged in the illicit transac- 
tion. — You are not however, to consider this construction as operating to prevent the exer- 
cise of your own discretion, or to exempt you from an adherence, in the particular case, to the 
rules prescribed for your guidance in the Regulation cited by you. — Cow. 471, 22d Feb, 1828. 


The fine should be 
in proportion to the 
quantity of salt seized, 


Particular rules re- 110. Fines not exceeding 50 rupees must be made commutable by imprisonment, and the 

orders executed by the confinement of the individual for the prescribed period, unless the fine be 
paid in the interim, when the party is entitled to his discharge. If the fine exceed 50 rupees 
hut be less than 400 rupees, and the order contain no provision for commuting the same to im- 
prisonment, in default of payment the Judge must proceed to realize the fine exactly in the same 
manner as he would do in execution of a decree of his own court of the same amount as the fine 
imposed, taking care that the term of imprisonment in no case exceeds the scale laid down in Sec- 
tion 110, Regulation 10, 1819. — Cofi. 1374, Cal. C. 27th Jan., West. C. \7th Feb. 1843. 


The fines for a 
breach of the salt laws 
commutable to a term 
of imprisoumeut. 


111. The fines imposed for a breacli of the salt laws are commutable to a term of impri- 
sonment. If the fine be paid before the defendant is committed to jail, the case is concluded ; 
if forthcoming after confinement, the case is also disposed of and the prisoner must be released : 


if the fine be not paid, the person fined must undergo the prescribed period of imprisonment in 
commutation, and the levy of the fine is then barred, that is, the fine is not demandable after 


the imprisonment has been undergone and the party released.— Cow. 1135, Cal. and West. C, 2d 


March 1838. 


Salt agents andsu- 112. In cascs in which a Salt Agent or Supcrintcndant of salt chowkies shall adjudge 

perinteudants how to ■,./»/. 

proceed with persons any person to pay a tine not exceeding fifty rupees, if the fine be not immediately paid 
not^xcee^ng^ he shall Send the party to the Judge of the zillah or city within the jurisdiction of which 

thm^*^****^^*^ the oflfence may have been committed, with a roobukarce stating the purport of the order 

passed against the person in question, and the Judge shall on those grounds, give the 
necessary directions for the execution of the order in the manner prescribed for the cxe- 
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cution of orders and decrees of court, and shall transmit the fine when levied to the trea- 
sury of the Agent, or Superintending officer of salt chowkies ; provided, that in all such 
cases the roohukarec of the Salt Agent or Superintendant of salt chowkies, shall specify 
the period of imprisonment to which the party sliall be subject, in the event of the fine 
adjudged by them not being paid. — Her/. 10, 1819, Sect. 111. 

113. In all cases in which the quantity of salt proposed to be confiscated shall ex- award to 

cecd twenty inaunds, or in which the Salt Agents, or Superintendants of salt chowkies by the judge, 
shall consider any person liable to pay a fine exceeding fifty rupees, he shall send his pro- 
ceedings to the J udge of the zillah or city in which the offence may have been committed, 

or the salt seized, in order that the final award may be made by that authority. Tlic 
parties in such cases shall, if declared by the judgment of the Salt Agent or Superinten- 
dant to be liable to any specific fine or term of imprisonment, be sent over under custody 
of peons, and the Judge shall on their arrival pass such order for the holding them to 
bail or otherwise securing their being in attendance, to abide the final award, as he may 
deem proper. — Sect. 112. 

114. It sliall be the duty of the Judge to have every case so forwarded to him by Such cases to b« 

° y ^ . . brought to an early 

the salt officers brought to a hearing on the first day of his holding the Civil court, after hearing— judge how 
the arrival of the proceedings and parties ; and after having duly considered the proceed- 
ings of the Salt Agent and Superintendant and heard any thing the party may desire to 
urge in his defence, the Judge shall be competent to pass an immediate order either con- 
firming the award of the salt officers (if the investigation on which the same may be found- 
ed shall appear to him complete, and the award passed thereon just and projjcr,) or modi- 
fying tlic said award (in case of any irregularity appearing on the fiicc of it.) or reversing 
it (if in his opinion contrary to or not supported by the evidence and facts of the case as 
borne on the proceedings) or to institute a fresh investigation, and summon any further 
evidence, or to direct the rcatteiidance of the witnesses previously examined, as well as to 
call for any explanations from the officers or parties concerned that he may deem neces- 
sary. — Ilfid, Sect. 113. 

115. The Court of Sudder dewanny adawdut have had before them your letter, dated the 

15th instant, requesting their opinion on certain points connected with the (jonstruction of lie- a written 

gulation 10, 1819. — In reply to your first question, I am desired to communicate to you the opi- Fence, on 
nion of the Court, that in cases forwarded to the Judge by the salt officers, under the 113th 
section of the enactment above quoted, regarding illicit manufacture of salt, &c. the person ac- 
cused is at liberty to employ a vakeel^ and to put in a written defence, if he deem that course 
preferable to pleading personally ; and that such written defence should be on stamped paper of 
the value prescribed for miscellaneous petitions presented in the Judge’s court. — Con. 483, 23cf 
May 1828. 


116. Two despatches of salt belonging to different merchants, and covered by separate 
rowannahs, having: been weigjhed together, and declared liable to confiscation by the salt ofii- todiff luitmerchiints 

® ° coiitihuated, tut* 

cers and zillah Judge under the provisions of Sections 41 and 113, Regulation 10, 1819, nela oy quantity to 

the Court of Sudder dewanny adawlut that the quantity belonging to each merchant ought to weighed. ^ 

have been separately weighed ; and the order for confiscation accordingly reversed. Ihc Court 
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farther held that the salt darogah having examined the despatches of salt, endorsed the rowan** 
nahs, and allowed them to pass his station, acted irregularly in subsequently stopping them.*- 
Rep, Sum. Cases, 27th Jan. 1835, p. 5. 


TherivUconrtewiU 117 . Tho Civil courts cannot be expected to execute awards which they consider illegal. 

not execute an awai'd 

they deem illegal. — Rep. Sum. Cases, 1 2th May 1 845, p. 69. 


Mode of proceed- 218. And it is hereby enacted, in addition to the rules contained in Sections 111, 
ing to compel atten- 

dance of persons. 212 and 113 of Ref^ulation 10, 1819, of the Bonfral code, for the adjudication of cases of 
Warrantmay beissu- ^ i i i /. 

ed in manner provid- contravention of the laws enacted for the protection of the revenue derived from salt, that 
ed by reg. 10 , 1819 * 

if tlie attendance of tho parties charged with such offences cannot bo obtained by reason 
of their failure to attend in person or by vakeel, after being served with a summons, or 
by reason of their evading process, the officer adjudicating any such case shall issue notice 
for the attendance of the parties accused in the manner prescribed in Section 102 of the 
said Regulation ; and if the parties do not attend in person or by vakeel, witliin the time 
fixed by such notice, the officer adjudicating the case shall pass judgment thereon, under 
the said last mentioned section, in-like manner as if the parties accused were present ; 
and the officer so adjudicating any case cx-parte, may, at any time after such judgment, 
issue Ills warrant for the apprehension of the persons convicted for execution of the sen- 
tence, in the manner provided in Regulation 10 of 1819. of the Bengal code, and in this 
Act, for cases in which the parties were present : and, further, may at any time sue out 
process for levying the amount of fine adjudged, from any Civil court competent to exe- 
cute its own decrees in the manner and form proscribed for the execution of the decrees 
of such Civil court under Section 30 of this Act . — Act XXIX. 1838, Sect. 29. 


The judge .should 119. Regulation 10, 1819, apparently does not provide for cases wherein the defendants 
^eheuding o/ende?^ are absent, or against whom the Agent has recorded his opinion of ‘‘ guilty” ex-parte, its provi- 
who have ev^ed the being confined to an indication of the course of proceeding to be followed by the Judge 

ageat h |jroc*cs8. " ^ 

wlien the person of the defendant is produced ; it is however the duty of the Judge to afford 
his aid to apprehend any offender who has evaded or resisted the Agent’s process, — Con. 483, 
22>d May 1828. 


The agent ha.s the 120. Section 104, Regulation 10, 1819, gives the Agent the same powers for the appre- 
^prehensfon of those liension of those charged by the Agent with offences against the Regulation, as the Magistrates 
a bro^h^oMhe'fe^t ^**6 authorized to use, inasmuch as the general magisterial powers, vested in the Agents by 
laws as a magistrate, section cited, do not appear to be limited by any other provisions of the enactment. — 

Ibid. 


refem^tothodt^^ hereby enacted, that when the officer holding proceeding in any 

ziiiah judge, the judge casc cx-partc as above provided, shall refer the case to tjie Judge of any city or zillah, in 
uhall carry on pro- ^ . 

ceedings under secs, conscquence of the amount of fine being such as the said officer is not competent finally 
to adjudge, the Judge of the city or zillah, to whom such case may be referred, shall issue 
such orders and institute such proceedings as are authorized by Sections 111 to 113 of 
Regulation 10 of 1 819 of the Bengal code, in like manner as if the offenders were sent 
over with the case or were present to be heard in their defence ; and whenever any fine 
may be adjudged by the zillah or city Judge, the same may be levied on the application 
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of the Salt Agont or Superintendant of salt cliowkies, under the rules in force for the 
execution of the decrees of Civil courts. — Act XXIX. 1838, Sect 30. 

122. If the matter of action or amount of fine adiudejed in any case so sent over The award of the 

® , jud^^e to be final in 

by the salt officers shall not exceed the sum of five hundred rupees, or if the quantity what cases, 
of salt in jeopardy shall not exceed two hundred maunds of eighty-two sicca weight to 
the seer, any award passed by a civil Judge under the preceding section shall be final 
and conclusive, and subject to no appeal whatever. If the fine adjudged exceed five 
hundred rupees, or if the quantity of salt under question exceed two hundred maunds, 
an appeal shall lie to the Provincial court on the application of any party interest- 
ed, or of the salt officers on the part of Government, such appeal to be brought forward 
l)y common motion in the court and to be decided thereupon ; provided, however, tliat no 
such appeal sliall be received, unless the application be preferred within the period of six 
weeks from the date of the decision passed by the zillah or city Judge. — Reff. 10, 1819, 

Sect 114. 

123. And it is hereby enacted, in modification of Section 114, Regulation 10, iofi8iD.^in cont 
1819, of the Bengal code, that the zillah and city Judges shall pass final judgment in all fto^'^wlnds^^or^^fine 
cases r(‘ferred to them for adjudication, when the quantity of salt to be confiscated shall 

exceed eighty maunds, or the fine imposed shall exceed 400 rupees ; provided however, judges shall be final, 
that there shall in all such cases be an appeal open to the Rudder dewanny adawlut, 
under the rules for the admission of special appeals in that court, iq^on any point of law, 
which may be ruled by a zillah or city Judge in any such judgment. — Act XXIX. 1838, 

Sect 32. 

124. I am directed by the Court to acknowledge the receipt of your letter, No. 3030, Orders passed by 
under date the 6tli ultimo, relative to Section 114, Regulation 10 of 1819. — Adverting to the ii4,^reg. lo!^W19, im- 
terms of the first part of the section in (piestion, which are positive and express, and distinctly {Jreatfiofthesaltlaws 
declare that in cases of the nature of those therein described the award passed by the civil 

Judge, under the preceding section, shall be final and conclusive, and not subject to any 

appeal whatever, the Court arc of opinion that no appeal would lie to the Rudder dewanny 

adawlut on the merits of the case; but upon the general principle laid down in your letter of 

Die 25th November, 183(5,’’^ they conceive that if the decree passed by the lower court in 

any case of the above description were manifestly illegal upon the face of it, or any such gross 

or glaring irregularity should have occurred in the course of the investigation as to vitiate the Cases in which the 

proceedings, it would be competent to the court, under its general poAvers of superintendence ^his 

and control, to order the zillah Judge to revise his proceedings with a view to the correction 

of the error observable in them, and to proceed in Die case according to law. — Oon, 1113, 

West C. 17 th Nov. 1837, Cal. C. 1st Jan. 1838. 

125. Whenever any award may bo passed by any zillah Judge under the rules of 
Section 113, the Judge shall, if tlic offence charged be established, proceed to levy the award, 
fine or fines, and to commit the parties to jail in pursuance tliercto, under the general 
rules of the Regulations for the realizing of fines and executing decrees and orders of 


♦ Sec Construction 1055, dated 17th October, ia*iG. 
3 B 
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court. — The Judge shall further communicate to the Salt Agent or Superintondant, whom 
it may concern, a copy of his final order with as little delay as possible, in order that any 
salt that may be held under attachment may be dealt with accordingly : provided how- 
ever, that in any case in which an appeal may be preferred to a Provincial court, against 
the decision of a zillah or city Magistrate, if the party by whom such appeal may be lodg- 
ed shall tender sufficient security for the performance of the order of the Provincial court, 
the zillah or city Judge shall suspend the execution of his decision, and shall instruct the 
Salt Agent or Superintendant to keep in deposit the salt which may have been adjudged 
contraband, imtil the final award of the Provincial court be passed. In all such cases it 
shall likewise of course be competent to the Provincial court to stay execution of tlio decree 
passed by the zillah or city Judge or to direct the officers in the salt department to keej) 
in deposit the salt which may have been condemned, or the fine realized by the Zillah 
or City court. — Reg. 10, 1819, Sect. 115. 

The fines for a 126. I am directed by the Court to state that, in their opinion, the salt autliorities are 

laws arc commutable empowered by Sections 110, 111 and 115, Regulation 10, 1819, to award either of two penalties, 

menL^CouT^^to^e ^ imprisonment in commutation of the same, according to the scale laid down in 

pursued if the line be Section 110. The Judge therefore who enforces the order in cases where the fine does not 
paid before, or after ° 

confinement, and if it exceed fifty rupees, and judicially disposes of the cases where the fine exceeds that amount, 
be not paid at all. j r 

must proceed to realize the fines by the usual process of execution. If the fine is forthcoming 

before the defendant is committed to jail, the case is concluded ; if forthcoming after commit- 
ment to jail, the case is likewise disposed of, and the prisoner must be immediately released ; 
if the fine be not forthcoming, the person fined must undergo the prescribed period of impri- 
sonment in commutation, and the levy of the fine is then barred, that is, the fine is not demanda- 
ble after the imprisonment has been undergone, and the party released. — Con. 1135, 2c/ March 
1838. 


Parties who ma> be 127. If tlic award of thc civil Judge shall acquit the parties charged, or adjudge 

acquitted i)y tlie ^ ^ . . 

judKc, to be set at any salt under attachment not to be contraband, the parties shall immediate) y be released, 

larffe, and salt a<l- , - i i T i ‘^.11 

judged not to be con- and tlio attachment taken on : provided, however, that in case the quantity 01 salt under 
leased. * question shall amount^ to or exceed two hundred maunds, and an appeal should be lodged 


or proposed to be lodged by any party interested, thc attachment of such salt shall not bo 
taken off, until it shall be seen whether any appeal bo so lodged, and what may be thc award 


thereon. But if no appeal be lodged by any party within one month, attachment shall not 
continue longer. — Reg. 10, 1819, Sect. 116. 


Cases under this 
act shall be tried m 
luannerprescribod in 
reg. 10, 1819. Officer 
adjudicating to be 
guided by secs. 100 to 
110, same regulation. 
Judge & zlllali Judge 
to proceed in cases 
iinuer this act as in 
utlier cases. 


128. And it is hereby enacted, that ceases arising out of this Act shall be tried in 
the same manner as is prescribed in Regulation 10 of 1819, of the Bengal code, for otlicr 
cases of contravention of the law.s for the protection of thc revenue derived from salt ; and 
the officer adjudicating thc case shall be guided by the provisions of Sections 100 to 116 
of that Regulation; and the Judge of the city or zillah sliall bo bound to proceed in respect 
to persons sentenced to any fine or other penalty under the provisions of this Act, in the 
same manner, subject to thc modifications and additions hereinafter provided, as is pre- 
scribed in respect to persons convicted of the offences and tried before the authorities 


specified and provided by the said Regulation . — Act XXIX. 1838, Sect. 26. 
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129. In all cases m which any salt may be forfeited to Government under the General power vest - 

, . 1 . I’. 1 • ‘1.1 1 1 1. , cd in the board to I fe- 

rules contained m this Itegulation, or m which any person may have been subjected to any mit an> portion of 

of the penalties prescribed in Sections 31, 33, 34, 36, 38, 40, 41, 42, 43, 45, 46, 47, 48, 49, po^d*^ under certm^ 
50, 51, 53, 54, 55. 60, 67, 08, 69, 70, 75, 77 and 80 of this Kcgulation, whether the final or- 
dcr shall have been passed by a Court of judicature, or by a Salt Agent or Superiniciidaiit 
of salt chowkies, it shall he competent to the Board of Customs, Salt and Opium, on ap- 
plication from the party, to call for a report of the circumstiinccs of the case from the Salt 
Agent or Supcrinteiidant, by wliom it may have been in the first instance investigated, in 
the manner heretofore practised in respect to seizure made by those officers, and to remit 
any portion of the fine or penalty which may have been imposed. — Reg. 10, 1819, Sect. 

nV, ai. 

130. 


cliowkics shall not doom it necessary to levy the full amount of the fine to which the party gents and^suj^ci 
offending may be liable under this Uegulation, and the said party shall submit liinisclf by tion otThe boiu 


Provided also, that if in any case the Salt Agent or Superintendant of salt Under certain cir- 

* cuingtanccH salt a- 

pcrinten- 
he sane- 
? board ina> 

a written ikrarnainali to the decision of the Salt Agent or Superintoudanl, and shall pray ilTcas"^ of ^?aTger 
to have judgment passed by tliose officers without reference to the Courts of judicature, 
then and in that case it shall he competent to the Salt Agent or Superintendant, with the 
sanction of the Board of Customs, Salt and Opium, previously obtained, to j)ass a final 
judgment in the case ; whatever may he the (quantity of salt or amount of fine. — Ibid. 

Cl 2. 


131. All fines which may be levied by any Judge of a Zlllah or City court shall on Fines levied by 
realization be immediately remitted to the Salt Agent or Siiperintcmdaiit of salt cliowkics, 

by whom the case may in the first instance have been investigated. Th(‘ Suporintendants 
and Sail Agents shall be guided in the distribution and payment of the rewards to which 
informers and subordinate officers of Govermnent may be entith^d under the rules con- 
tained in this Bcgiilation, by such general or special orders as they may receive from the 
Board of Customs, Salt and Opium. — /bid, Sect. 118. 

132. All applications preferred to the Board of Custonl‘^, Salt and Oiiium, for a re- Applications for 
mission or mitigation of any fine or penalty imposed by a Salt Agent or Superintendant or written on^^sumped 
liy a Court of judicature, shall be written on stamped paper, the value of which shall be 

regulated as follows. — Ibid, Sect, 119, CL 1. 


133. In cases in which the quantity of salt adjudged contraband shall not exceed Value of stamped 
twenty maunds or the amount of the fine imposed fifty .sicca rupees, the petition to the 

board shall be written on stamped paper of the value of two rupees. — Ibid, CL 2. 

134. If the quantity of salt be more than twenty maunds, and do not exceed one Mt*m. 
hundred maunds, or if the fine imposed be more than fifty rupees, and do not exceed 
rupees two hundred and fifty, the petition shall be written on stamped paper of the value 

of four rupees. — Ibid, CL 3. 

135. If the quantity of salt be more than maunds one hundred, and do not exceed idem, 
two hundred maunds, or if the fine imposed bo more than two hundred and fifty rupees 

3 B 2 
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and do not exceed five hundred rupees, the petition shall be written on stamped paper of 
the value of six rupoe.s. — Reg. 10, 1819, Sect. 119, Cl. 4. 


Value of iitampea IGG. If the quantity of salt exceed two hundred maunds, or the fine imposed five 
paper to be ubcd. ^ . * 

hundred rujices, the petition to the board sliall l)e written on stamped paper of the value 

of eight rupees. — Ibid, Cl. 5. 

Power of acquittal 137 . Salt Agents and Superintendants of salt chowkics shall be authorized in all 

and release vested m ^ . 

salt agents and su- cascs in which tlu'v may consider any charge preferred before them not to be substantiat- 
perintendants. , •/ b i 

od, to acquit the party accused and to release the salt or other article which may have 

been seized ; jirovidod however, that ii‘ the party accused be an offiecr in the salt depart- 
ment, it sliall be competent to the Board of Customs, Salt and Ophiin, at any time within 
three montlis of the date on wdiich the order of the Salt Agent or Superintcndarit may 
have been passed, notwithstanding such acquittal, to direct the Superintcndarit or Salt 
Agent to transmit his proceedings to the zlllah or city .liidgo, and the Judge shall pro- 
ceed to investigate and decide on the case in the same manner as is above prescribed fur 
cases referred to the court under the rules of Section 112 of this rtcgulation. — Ibid, Sect. 
120 . 


Penait> on iiatno 138. All Native officers employed under any Custom-house in the Ceded and Con- 

ofticerb of custom , v* • in • • * . , . /. i i /* n • • 

houses for connu- (jucred IVovinces, shall, on conviction to the satisiaction of the board oi Cvominissioncrs 
aiicc at the smuggling • *11* • • i *11 

of salt. of having connived at the importation or transportation 01 any salt nnaecomjiamed hy a 

rowannah, be liable to a fine not exceeding six months’ salary, such lino to he enforced by 

tlic Civil courts in tlie mode prescribed for the (execution of decrees of court on jiroduc- 

tion through the pleader of Government of an attested copy of the order of the board 

iinj)osing such fine. — Keg. 17, 1810, Sect. 5. 


8KCT10N XII. 


Reference of all cases not provided for in the Salt Regnlations to the Civil Covrts. 

Cases not provicUd 130 . If any disputes should arise hew teen a Salt Agent, a SuTicriiiten ding officer 
for by this regulation p ^ 1 • 1 

left to the ordiiian of chowkios, or any officer of Govermneiit and any person on any matter relative to tlic 
iouru of judicature iiianulacturo, ])ro vision, transportation, sale, purchase or possession of salt, not provided 
for in this llcgulation cither party is to he at liberty to apply for redress to the ('oiirts 
of civil judicature, and the case shall be tried and decided iijioii under tluj general laws, 
liegulations, and usages ordinarily observed in the Civil courts. — Reg. 10, 1819, aScc^. 
120 . 


SECTION XTll. 

Rides for the Guidance of the Civil Courts in determining the Right of Public Officers 
to occupy Salt Lands and the Hate of Compensation. 

Rules for the ad- 140. An investigation having been instituted, under the orders of the Governor 
S^ts'of ihe^iexnin- General in Council, with a view, first, to deteriniue the character of the remissions of the 
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land revenue allowed annually, from the time of the establishment of the present system djp*, ana the officoi^ 

of manufacture, to certain zemindars in the districts, comprised in the Salt Agencies of menlrfomitLa^oirihi* 

the 24-Purgunnahs, Jessore, Bhulooali, and Chittagong; and, secondly, to settle the 

claims of the zemindars, and the officers of the salt department at the Agencies in question, 

respectively on each other. The following declarations and rules calculated for all results 

of such investigation are hereby made and enacted, and the Courts of civil judicature, the 

officers of the vsalt and land rcivenuc de]>artmeuts, and all other public authorities are to 

be by them guided in their determination of any (piestion, that may arise as to the 

right of the officers of the salt dej)artmcnt to occu])y salt lands, or other lands, required 

for the purposes of the salt manufacture, and the rate of compensation to be paid for the 

same. — Bcrf. 1, 1824, Sect. 9, CL 2. 


141. Tlie i)rinciple upon wliicli remissions wore orginallv made, from tho iumma Khalaroo remis- 

^ ^ ‘ ^ ^ionn ffraiitfd on tlu* 

of zemindars, on account of khalaree rents, oi‘ the like, upon the assumi)tion of the salt hrut eatablisimuMii ot 

11*1111111 1* 1 11 • > monopoly, on 

mclial, IS hereby declared to have been to relieve those to whom they were granted troiii what principle aiiow- 
an assessment upon assets, which were transferred to Government on the c.stahlishment of 
the system of exclusive manufacture, with the riglitsand interests attached to the possession 
of the mehal. — Ibid, CL 3. 


142. All zemindars or others, whose claims to remissions were allowed in the lirst To be continued m 
instance, that is, on account of rents collected, by them, previously to tb(‘ year 1188 B. S. 
shall be considered to fall witliin tho class of land renters, who rec*civcd an abatement of 
what they tlicn ceased to collect, upon the priiiciide above laid down, consequently it is 
hereby declared, that tho sums remitted to them will be allowed in perpetuity. — Ibid, 

CL 4. 


143. The Collectors of land revenue, and the board art* in’ohibitcd lieiiccforward . further renns- 

^ ^ sions or abatumcMitH 

from receiving any a])plicatioris to obtain credit in the land revenue collcelions for any “h ac*countot hait<»r 
. ° ^ ^ ^ fuel laud to be alJuw- 

ainouiit, claimed as due* for khalaree rent, and from allowing of any ahatt*meiit, or remis- ed without authority 

. , 1 I 1 • • • 1 • • 11 1 y:overumoiit. 

Sion whatever from tlie land revenue juiiima, except the specified remissions allowed on 
account of rents collected previously to 1188, or such other as may be hereafter ordered 
by the Governor General in Council. — Ibid^ CL 5. 

144. Any land revenue engager, who may prefer a claim to receive rent for Claims by /eiuiu- 

^ ^ ^ ^ . darstokhalareercntH 

khalarees now worked, or for what may be so henceforward, or, lor any that have been iiuw tu bt* probctuttd. 
worked, and for which the rent of jiast years may be claimed to be due, shall be desired 
to make application to the Salt Agent to have the same adjusted on the principles de- 
clared hereafter. — Ibid, CL (>. 

145. The remissions allowed on account of rents collected previously to 1188, will , (-’oiiectjon of kha- 

^ lam* I cuts irom nio- 

Still be retained on the revenue books, and will be carried to tho debit of the salt depart- luu^ees, uuiesb wheiy 
ment, but the levy of khalaree rents, bara kursa, or the like, from the molungees, will be to be Oiacontiuued. 
entirely discontinued and tiic impost abolished from tho commencement of the next year, 
save and except in cases wherein it may be otherwise specially ordered by the Gover- 
nor General in Council, and henceforward any gomashtah or other person attempting to 
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Also tax on fuel. 


Ooutracts for the 
manufacture of salt, 
>*hat to speeifj . 


Agfents to 
tain ami reionl in 
■whom the property of 
.salt lainln is x'sted 


^Vllat lands to he 
ron-iidored us held h> 
the oflieei’s of the salt 
department, tier ot 
rent uiidei a ]»erpe- 
tual tenure, and to In* 
eveiituallj hal»l( to 
swaeasmont tlu* re- 
•venue authorities 


What lands to be 
oousidered as tlie 
property of so\t 


"What lauds to be 
eousidered s belongr- 
iujj to individual pro- 
prietors. 


Kents liow to be 
jiaid. 


enforce the impost, or demanding it in any shape without special authority from Govern- 
ment, shall, on proof of the fact before the Agent, be immediately dismissed. — Reg. 1 , 
1824, Sect. 9, CL 7. 

146. The levy of Goorkatce by the officers of Government from the molungees, or 
of any other similar tax on the pri^^lege of cutting jungle for fuel, to be used in the ma- 
nufacture of salt, sliall ill like manner, and with the like exceptions, be henceforward dis- 
continued, whether the same be levied as an impost due to Government or otherwise. — 
Ibid. CL 8. 

147. All future contracts for the delivery of salt in return for advances rccci\- 
(m1, shall, a.s far as practicable, specify distinctly tlie jirojiortion of the aggregate price paid 
Iiy Government, which may be allowed to cover the cxpoiico of fuel, and shall otherwise 
l)C rendered as specific as possible, with a distinct declaration of the amount to be paid to 
the molungees without impost or deduction on any account whatever, unless ulicn othcr- 
^vi'^e specially authorized by Government. — Ibid, CL 9. 

148. Jt shall be tlic duty of tlic Agents to ascertain and record at the time of mak- 
ing the advances next season, or as soon after as may be practicable, in whom the property 
of the khalarees and salt lands within their respective divisions, is vested. — Ibid, CL 10. 

149. Salt lands woi*kcd by the salt department, from the time of the a'^sumption 
of the monopoly to the present day, or otherwise assumed and hold before, and since the 
perpetual settlement (although originally belonging to an estate, for which a permanent 
settlement has been formed) shall be considered to be held by the officei*s of the salt de- 
partment free of rent under a perpetual title of occupancy, and shall be considci'cd to be, 
and to have been, liable to assessment by the revenue authorities, when reliiiqiiislied ]>y 
tlie officers of the salt department, in the same manner as if they had been farmed by an 
individual from Government, and liad become open to rc-scttlcment on the expiration of 
his lease. — Ibid, CL 11. 

150. Salt lands, upon which salt works have been establislied, whether before or 
after the perpetual settlement, shall, provided they have been worked for twelve years, 
without claim on the part of any one to receive a rent or compensation for the use of the 
same, he deemed to be the absolute property of Government. — Ibid, CL 12. 

151. Salt lauds, upon which salt works were established after the perpetual set- 
tlement, and for the use of which a rent or consideration may be now paid to individuals 
shall, until otlicrwise determined by a decree of court, be deemed to be the property of 
the “-aid iiulividuals, who for so long as the Linds may he occupied by the salt depart- 
ment shall receive the same rent as they received for the use of the same in the past 
year. The rent is to be ]iaid in money, and to be charged in the Salt Agent’s accounts, 
amongst other cxpcnces of the manufacture, without any demand being made on the con- 
tractors or molungees on account thereof unless otlierwise specially authorized. Tliis 
payment is to continue as long as the salt department shall retain possession of the lands, 
and to cease when those lands shall lose their saline quality, and be given up by tlic Salt 
Agents. Trovided, however, that nothing in this clause shall be construed to preclude 
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the revenue oflScers from proceeding under the rules of Regulation 2, 1819, to assess the 
lands so occupied by the salt department, if the same be chargeable with revenue on ac- 
count of tlic rent paid by that department, or the collections otherwise made by the ])arty 
claiming to be proprietor. — Rey. 1, 1824, Sect 9, Cl. 13. 

152. If on a claim being preferred as above by a zemindar, the Collector shall he 
of opinion that the chur or salt land belongs to Government, he shall nevertheless pro- 
ceed to adjust with the Agent the amount of rout, to be paid by the salt department for 
tlie use of it, and will in this case transmit his proceedings to the hoard for their decision 
on the zemindar’s claim. Provided also, that in casc's in which the C’ollector may decide 
in favour of the zemindars, it shall still be com]>ctent to the board to call for his ])roccod- 
ings, and to pass judgment on the claim, whenever from the representation of the Salt 
Agent, or otherwise they may sec reason to think tlic decision of tlio Collector erroneous. 
The decision of the revenue authorities, when in favour of Go^ernm('nt, will ho of course 
liable to be contcst(‘d by a suit in court. If the property in any land occupied, as afore- 
said, shall be decreed to the claimant, he will become entitled to the rent with whi('h the 
revenue authorities may have charged the salt department : and if he be dissatisfied with 
the rent so fixed, the amount to he received by liim shall he si'ttled by arbitration in the 
manner hereinbefore provided for the adjustment of the componsatiou to be paid for land 
taken for public purposes. But in such case the possession of the Salt Agamt shall not he 
disturbed so long as ho shall discharge the rent awarded to the proprictoi*. — Ibid, Sect. 10, 
Cl. 3. 


153. The same mode of adjustment shall be observed in regard to all claims now 
pending for conipciisation for the use of salt lands but no remission of revenue shall be 
granted on this or the like account. — Ibid, Cl. 4. 

154. No cultivation shall be allowed within the limits of any chur or other lands 
transferred to the salt department, unless with the permission of tlie Board of Customs, 
Salt and Opium, so long as the manufacture shall be continued on the same and it shall 
and may be lawful for the Salt Agent, and his suboi-dinate officers to attach, confiscafo 
and dispose of, as may be directed by the board, any crops grown on sucli land in con- 
travention of this rule, and to require the Police to aid liim in doing so. And any per- 
son illicitly cultivating, clearing, or ploughing such land, or doing any act preparatory to 
its cultivation and clearance, or causing anotlier to do so, shall, on conviction before a 
Magistrate, bo subject for every such offence to a fine not exceeding five hundred ru- 
pees, besides being liable in a civil action for any damage which the salt department may 
sustain. Provided however, that if any chur or other salt land occupied as above shall 
become, through natural causes, useless for the purposes of the salt department, the pro- 
prietor thereof shall be entitled to recover possession of the same on establishing tljc fact 
to the satisfaction of the Board of Customs, Salt and Opium, or by a regular suit in coui-t, 
and on relinquishing the compensation paid to him by the Salt Agent for the use of tlm 
land. — Ibid, Sect. 12. 


What oonrhc to he 
lollowrtl if la ml claim- 
€mI by/cinimlars hhall 
appear to ( (►Her tor to 
hcloDi; to };oM. 


Pcnaiii>r claims ho v 
to be atluistcd. 


Cultivation ot bait, 
chure without per * 
iiilaBioii oi board cl 
customs, salt and opi- 
um, prohibited. 
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SECTION XIV. 

Paupers — Plaintiffs and their Suits, 


No person to insti- 15t). It IS licrcby onactcd, in addition to the rules already in force for instituting 

tute a suit in formft . . - ^ t i i . 

pauperis, u^ess the guits in forma paupcris, that no person snail be hereafter entitled to institute any suit 

olcarainatiou^*^oath^ in forma pau]icris, in any Civil court of judicature within the territories subject to the 
ba^bie'catwe^forln^^ Presidency of Fort William in Rcngal, unless the court in which his petition] may be 
tilting the suit. presented shall, before granting such petition, bo satisfied by the examination of the pe- 
titioner, or of his or her agents or witnesses, (which examination shall be taken on oath. 


or solemn affirmation in cases whore a solemn affirmation may be received instead of an 
oath.) tliat there is probable cause for instituting the suit . — Act IX. 1839, Sect. 1. 


An application to 1,56. An apjilication to sue in forniri pauperis rejected, in consequence of contradictory 
sue a** a paupor rr- . , ^ 

jeeted, tinough the statements made by the applicant, in regard to a point involved in the determination of the 
meiiLs ot the aiipli- question as to whether there was probable cause for instituting the suit, — Rep. Sum. Cases, 
Wlh Jan. . 


A zillah.iudgfcan- 1 ^ 7 . Held, on reference from the Judge of Seharunporc, that the zillah Judges cannot 
not delegaif* to ano- , . ^ 

pier the dut.> of uiak~ delegate to another authority the duty of making the enquiry contemplated by Section 1, Act 

templateT iu IX. of 1839, in the case of parties applying to sue in forma pauperis. — Con. 1285, West. C. *Jth 

aot9,18:K) ^ 


Circuiarof the ii'th ] ^8. The Court having had occasion to re-consider tlicir printed Circular No. 170, dated 

No\. 1841, supeixd- f* . , .. /. r. • O a wtt conn- 

ed, and the judges the 12th ^November, 1841, in connection with the provisions of Section 8, Act AXV. ol 1837, 

tothefiSlownig direct me to request that you will consider tlie Circular as superseded, and in future conform to 

the following rules in cases of the nature therein referred to. — Cir. Ord. Wth Aug. 1843. 


The judge will him- 139. The Judge will himself decide, under tlie provisions of Section 1, Act IX. of 1839, 

.self deteiiruiie the „ ^ f. ... .. 

existence ot suffici- as to the existence of sufficient grounds lor the institution of a suit in the case oi parties ap- 

lu^g^IauperTiut. P^yhig to sue in forma pauperis, before referring the petition to the Principal Sudder Ameen 

for enquiry as to the pauperism of the plaintiff. — Ibid, par. 1. 


The judge having 
decided this point un- 
der act 9, 1839, may 
leave the question o*f 
pauperism to be de- 
cide by the P. 8. A. ; 
au appeal will he to 
the judge. 

The provisions of 
act 9, 18^, arc appli- 
cable to petitions to 
sue as a pauper, which 
were undecided on 
the date of that act. 


160. The Judge having decided the point under Act IX. of 1839, may, under Section 8, 
Act XXV. 1837, refer the petition to the Principal Sudder Ameen to dispose of as to the ques- 
tion of pauperism ; and from his order, admitting or rejecting the application there will be an 
appeal to the zillah Judge. — Ibid, par. 2. 

161. The Judge of zillah Goruckpore having enquired whether the provisions of the 
Act in question, are to be considered applicable to petitions to sue in forma pauperis present- 
ed under Regulation 28 of 1814, but which remained undisposed of at the date of the pro- 
mulgation of the recent enactment ; the Court informed him that they consider his view to be 
correct, and that petitions to sue as paupers, remaining undisposed of at the date of Act XX. of 


the present year coming into force, must of course be considered subject to the rules provided 
by that law. — Con. 1229, West, C. Gth July, Cal. C. 2d Aug. 1839. 


rejeSod apetition^to same Judge also enquired whether the application of a party to institute a suit 

buie afi a pauper, he in forma pauperis having been rejected by the Judge, under the discretionary power vested in 
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him by the first section of the Act, in consequence of there not appearing to him to be probable cannot of himscif a<i- 

«... a . a -r -1 . . al- ^ 860011(1 appH- 

cause for instituting the suit, the Judge is competent to receive one, of his own authority, to cation from the same 
admit a second application from the same party relating to the same matter, either urging fresh m^i^conaideHt’ape^^ 
grounds for the institution of his suit, or supplying any omission or correcting any thing which review of 

may have led to the rejection of his first application ; or whether such second application must 
be looked upon by the Judge as an application for a review of his first order, and treated ac- 
cordingly. — To this the Sudder Court replied, that in their judgment he is not competent to 
admit, of his own authority, a second application after the rejection of the first, but must treat 
it as a petition for a review of his orders, and proceed accordingly. — Con, 1229, West, C. 5t/t 
Ju/f/, Cal. C, 2d. Aug, 1839. 


163. Held by a majority of the Courts of Sudder dewanny adawlut that orders passed 

by the zillah eJudges under Section 1, Act IX. of 1839, rejecting applications to sue in formd order rej^ctiiiff a p**- 

^ r , rrr titiontoHueasapaii- 

pauperis are appealable to the Sudder dewanny adawlut. — Con, 1356, Cat, C, 22d July^ nest, per. 
a 19<A Aug. 1842. 


164. If lapse of time, not amounting to a period which would bar tlie institution of a suit (^iiHciimlucIi lapse 

of time is an iimuth- 

on a full stamp, be the only ground for rejecting an application to sue 'm formd pauperis^ it is rient j^round for re- 
_ . .i .1, . ,1 ioetinuf a petition to 

insufficient. — Rop. Sum, Cases, 22d April 1844, p. 58. ttue as a p luper. 


1 65. It IS hereby declared, that the rules contained m this Regulation are intended This regulation m 

: . not applicable to 

to apply to regular suits and appeals only, and not to summary suits or summary appeals Rummai-y suits, or to 

. 1 « suits of paupers in- 

of any description ; neither are they intended to ajiply to pauper suits which may have htitutedb«forerhoiMt 
been instituted cither originally, or in appeal previously to the 1st of January, 1815 ; 
such pauper suits and appeals arc to bo tried and determined in conformity witli the rules 
heretofore in force. — Beg. 28, 1814, Sect. 17. 

166. On an application to sue in formd pauperis, the Judge should restrict his enquiry The jud/?e should 

, , 1 • /» 1 f ... ... . rt restrict his enquiry 

to the ability or otherwise oi the applicant to pay the lees required ; leaving the objections of to the ability or the 

the defendant to the plaintiffs statement of the cause of action to be offered in the answer to 
the plaint, as contemplated by Section 5, Regulation 13, 1808. [Z?// Act IX. 1839, the Judge is 
empowered to determine whether there is probable cause for instituting the suit before admitting 
the. applica1don.'\ — Con, 821, Cal. C. SOth Aug., West. C. 20th Sept. 1833. 

167. No person shall be hereafter entitled to institute or defend any suit in forma no pauper suits to 
pauperis in any Civil court of judicature, unless the amount or value of the thing claimed th6*^v1Sue^f 

shall exceed the sura of sixty-four rupees ; under this rulo the Moon.siffs are hereby ' 

strictly prohibited from receiving or trying any suits which persons may wish to prefer to 
them in formfil pauperis. — Reg, 28, 1814, Sect, S. 


168. No person shall be hereafter permitted to institute a suit as a pauper in any rersons prefcrriiip: 

/» • j- 1 t • 1 11 1 1 ^ ciuiiiis of certain de»- 

(dvil court of judicature, if the claim shall ho for damages on account of loss of caste, slaii- cnptiunnottobead- 

, mitted to &iu' as pan- 

der, abusive language, assaults, or personal injuries of any description ; or if tho claim 

shall be for the possession or recovery of deeds or papers, or for fines, forfeitures or 

pecuniary penalties on account of any breach of the Regulations. — Ibid, Sect. 4. 

169. I am directed to inform you, that suits brought by khoodkhast ryots for damages sus- khm^hwt’r^otiuay 
tained in consequence of ejectments, and claims for damages arising from being deprived of be i^wived and tried 
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water for the purpose of irrigation, cannot be considered as coming within the prohibition con* 
tained in Clause 2, Section 5, Regulation 5, 1831, which applies only to suits for damages of a 
personal nature, and not to those for damage done to property ; such suits are therefore cogniz* 
able by Moonsiffs. With regard however to the first description of suits, I am directed to refer 
you to the Circular order of the 15th November, 1833, which declares such claims cognizable 
by the Collector under Regulation 8, 1831. In like manner the provisions of Section 4, Regu- 
lation 28, 1814, [with respect to claims of the above nature when instituted by paupers,] do 
not apply to suits of the nature described by you, the prohibition contained in them extending 
only to suits for personal damages. — Co7i. 919, IVesL C, oth, Cal, C, 26th Dec, 1834. 

Tartlc’; desiring to 170. AVhcjiovcr a party may be desirous of instituting an original suit as a pauper 
on in any ZilLih or ('ity court, or in a Provincial court, lie sliall appear in person before sucli 
paper m pel - present a petition written on the stamped paper prescribed for miscellane- 

* ou.s petitions in Section 18, Regulation 1, 1814, \jiow. Regulation 10, 1829 ;] provided 
Proviso. however, that if the party be a female of a rank and description which, according to the 

prejudices of the country, would render it improper to require her personal attendance 
in a Court of justice, such petition may he prcscutod by a mooktar or agent duly authoriz- 
ed for that purpose. — 28, 1814, Sect, o, CL 1. 


Thr S. 1>. A. may 
at Its clij*cretion allow 
am desirous of 

appealiiii; to U-n court 
as* u paupfi , to appear 
by a mooKlai or 
ajfeat 


171. It is hereby enacted, that the proviso contained in Clause 1, Section 5, Re- 
gulation 28, 1814, of the Bengal code, in regard to females of rank, shall be applicable, 
at tlic discretion of the Courts of Sudder dewaiiny adawlut of the Presidency of Fort 
AVilliam in Bengal respectively, to any party desirous of appealing in forma pauperis 
to either of those courts . — Act XIX, 1840. 


The ali<?;:cd iifir 172 , Held that the alleged heir by will, of a deceased pauper plaintiff, must apply dr 

will <»t U paUjK'r n C ry i 

piaiiititf must apply novo for permission to sue as a pauper. — Re^, Sum, Cases, 1st March 1847. 

de nova to sue us a 

}>auper. 

What the petition 173^ Tlic petition shall Contain a ffcncral statement of the nature and grounds of 

is to eontaiii. ‘ , ... 

the demand, of the value of the thing claimed, according to the provisions of Section 14, 
Regulation 1, 1814, [now Regulation 10, 1829,] of the name of the person or persons in- 
tended to be sued, and a schedule of the whole real or personal property, belonging to 
the petitioner, with the estimated value of sucli property. — Reg, 28, 1814, Sect, 5, CL 2, 


Petitioner sexami- 174. The court in wliich such petition may be presented, or an authorized officer of 
with certain ex- the court, shall then proceed to take the examination of the petitioner, or if the petitioner 
ceptioni*. ^ female of the description mentioned in clause first of this section, the examina- 

tion of her agent, witli regard to the points above noticed, and shall question him par- 
ticularly with respect to any real or personal property, wliich the petitioner may have 
recently sold, mortgaged, transferred, or otherwise disposed of; such examination shall 
be taken on oath, unless the court should in any particular instance, judge it proper 
to admit a solemn declaration in lieu thereof, under the provisions now in force, or any 
other provisions which may be hereafter enacted. — Ibid, CL 3. 


A male native of 175. A male Native of rank, wishing to institute a suit in formA pauperis, must appear in 
ing*wi^a*paupcr person for examination under Clauses 1 and 3, Section 5, Regulation 28, 1814, end cannot be 

bVIj^ied examiiied by bis agent— Sep. Sum. Cases, I9th July 1847. 
iv au agent. 
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176. The Judges and Registers who arc empowered by Section 6 of the Regula- 
tion abovementioned, to employ an aathoi*izcd officer of the court in taking the exa- 
minations of parties and witnesses for the purposes therein specified, may however 
employ the Sudder Ameens attached to their respective courts, in taking such examina- 
tions, and generally in making the enquiries provided for by that Regulation. But no 
final order for the admission of a pauper shall be passed by a Sudder Ameen, nor shall 
the commitment of pauper plaintiffs to close custody, in pursuance of Section 11, Re- 
gulation 28, 1814, be carried into execution by a Sudder Ameen, without the sanction of 
the Judge or Register, to whom it may belong to enforce the decision of the Ameen in 
such cases. — Reg, 13, 1824, Sect. 4, CL 4. 

An Ameen may also he thus employed^ vide No. 41o, Chapter 11. 

177. In taking the examination of the petitioner or agent in such cases, it shall 
be tho duty of the court to admonish him, that any wilful misrepresentation or false- 
hood, or the fraudulent concealment of any material fact regarding the property in the 
petitioner’s possession, or the recent transfer of such property will subject him to be tried 
for perjury, and on conviction to the punishment which is now or may be hereafter pre- 
scribed for that crime by the Regulations. The petitioner or agent shall subscribe his ex- 
amination, which shall thou be authenticated by the court in the usual manner. — R^g- 28, 
1814, Sect. 5, Cl 4. 

178. Tf upon such examination it should appear to tho court that the petitioner is 
possessed of property sufficient to defray the oxpences of the suit, or that ho has recent- 
ly sold, mortgaged, or otherwise transferred any property with the vi('w of being ad- 
mitted to sue as a pauper, the court will at once refuse to admit his suit in that form, and 
will refer him to the general rules in force. — Ibid, CL 5. 

179. The possession of property by the husband is no bar to tho admission of a suit hi 
forma pauperis on the part of the wife.— Sum. Cases, loth Dec. ]84o, p. 73. 

180. The possession of property by the father is no bar to the admission of a suit 
forma pauperis on the part of a son against his father.— Sum. Cases, "th Sept. 1846, p. 85. 

181. The possession of property by a guardian is no bar to the admission of a suit in 
forma pauperis on behalf of his ward. — Rep. Sum. Cases, lith Sept. 1843, p. 52. 

182. If there shall appear any grounds for suspecting that the petitioner is possessed 
of property, or has recently transferred any property beyond that which he may liavc 
acknowledged or stated in his petition and examination, the court may issue a notice to 
tho adverse party, signifying that if such party shall appear within a reasonable per- 
iod, to be fixed by the court, ho shall be permitted to shew cause why the plaintiff 
should not be allowed to sue as a paujMjr ; the court may also summon witnesses or in- 
stitute a local enquiry in the neighbourhood of the petitioner’s rosidenoc, with the view 
of ascertaining whether the petitioner has recently transferred, or is possessed of any pro- 
perty beyond that stated in las examination. — Reg. 28, 1814, Sect, 5, CL 6, 

3 C2 


Provteion in see. 5 
of the same re>f. ex- 
tended to S. A. 


But no final order 
to be paHi^ed for ad- 
iniHhiou of ,a jiauper 
suit without the sanc- 
tion of Uie judge or 
regist(‘r. 


Court to admom^h 
the neUtioner in tak- 
ing his exumiuatloiK 


Courts when to rt - 
ject tlu» praj er ot tlio 
petition. 


Tiie pu'sse^‘Mon oi 
property by a hus- 
band no bar t.u the 
wife’s tolling as a pau- 
per. 

Idem, tegarding tlin 
possession of proper- 
ty by a tallier. 

Idem, regarding the 
possession ol ju’uper.. 
ty by a guardian. 

Coui ts how to pro- 
ceed when they may 
be desirous of ascer- 
taining the amount of 
the petitioner’s pro- 
perty . 
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A lillah co«ri nmst 
the objections of 
the opposite party be- 
fore aamitting a pau- 
per suit. 

A pauper plaintiff 
cannot eucrease Uie 
number of defendants 
without their beings 
heard against him. 

A plaintiff who has 
paid iiis institution 
fee, and provided for 
his vakeel*s fee, can- 
not be allowed to sue 
as a pauper, but iie 
may appeal as a pau- 
per, after proving his 
poverty. 


183. Held that a Ziliah court is bound, before admitting a party to sue in /otmd pauperis, to 
hear the objections which may be urged by the opposite party. — Bep. Sum. Cases, 2lst Nov, 
1834, p, 2. 

184. A pauper plaintiff cannot be allowed to add to the number of the defendants origi- 
nally sued by him, without their being permitted to shew cause against his right to sue as a 
pauper. — Hep. Sum. Cases, 26t/t Jttly 1847. 

185. In reply to the following query by the Judge of city Patna, “ Whether a plaintiff' 
who has not instituted liis suit as a pauper, may afterwards, in the course of it, be admitted to 
proceed as a pauper, on proof of his poverty ; the Court of Sudder dewanny adawlut, on the 
31st August, 1814, acquainted him, “that as in the case supposed, the plaintiff must have al- 
ready paid the institution fee, as well as given security for vakeeFs fees, and costs of suit, the 
Court are of opinion, that he cannot be allowed to prosecute the suit in fornifi pauperis ; but that 
in the event of an appeal from the decision on the original suit, there would be no objection to 
his being admitted as a pauper on the appeal, on producing satisfactory proof of his poverty.”* 
—Cow. 186, 3\st Aug. 1814. 


Ifa plaintiff who has A. sues B., having paid the stamp duty-and his vakeel s fees : — pending tJie trial, 

institQted a suit on - o i 

stamped paper, pleads B. takes out execution of a decree, and sells A. s landed property. After decision of the suit. A. 
quired We sup' appeals to the Sudder dewanny adawlut, and the case is remanded for re-trial to amend the 
pamperSn^^nS plt^int, in consequence of which amendment a higher stamp would be required, and the amount 
ffprov^ hls^ra\er vakeel's fees, &c. considerably enhanced ; A.’s property having been sold in satisfaction of 
granted. defendant’s decree, A. pleads that he is a pauper, and, therefore unable to pay for the addi- 

tional stamp required to fulfil the orders of the court. The Principal Sudder Aineen, liolding 
that a party cannot be admitted a pauper in the middle of the suit, not having been one at the 
oommenccinent, strikes the case off the file on default. A summary appeal is preferred to the 
Sudder dewanny adawdut, and the question is, whctlicr A. should have been allowed to carry 
on his suit a.s a pauper, after due enquiry made on that point, or should have been nonsuited 
and allowed to institute a suit de novo for the whole claim. It was held that, when a plaintiff, 
on the plea of pauperism, urges his inability to comply with the permission of the court to file 
an amended plaint, his pauperism should he enquired into, and, if established, his prayer gran- 
ted ; and tliat, supposing the suit to he pending before the Principal Sudder Ameea or Suddei* 
Ameen, and plaintiff to plead inability to give the amended plaint, the court before which the 
suit is should allow liim time to present a petition to the Judge setting forth his pauperism, 
with a schedule of his property, when the Judge would refer it to the Principal Sudder Ameen, 
or investigate it himself. — Con. 1313, West, C. 3rf, Cal. C. 3 l 5 i? Dec. 1841. 


The heir on proof 187. It is not necessary to strike oflf the suit of a pauper plaintiff on his death. His heir, 

suiTSr on proof of pauperism, may be permitted to carry on the suit. — Rep. Sum. Cases, lOth April 
his deceased pauper „ 47 

father. 

er^ha?/hav^b^n result of such cnquiry, or at any subsequent period, it should be 

guilty of peijury he satisfactorily established that the petitioner or the agent of a female petitioner has been 

t»hall be committed to -i 'li* i ^ . -i ° mi ^ 

the court of circuit, guilty of Wilful pcrjury m his examination, the court will not only refuse the prayer of 

the petitioner (or nonsuit the phdntiff if the cause be depending,) but will cause the per- 


♦ The Regulations first quoted in the margin have been rescinded by Section 2, Regulation 28, 1814, but the con- 
struction is equally applicable to the provisions of the latter Regulation. 
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son appearing to have been guilty of perjury to be committed to the Court of circuit to 
take his trial for such offence. — Reg. 28, 1814, Sect 5, CL 7. 

189. If none of the objections stated in clauses fifth and seventh, of the preced- 
ing section, should exist, and the petitioner should not appear to bo possessed of suffici- 
ent property to enable him to defray the probable expences of the suit, the court is em- 
powered to admit him to sue as a pauper on ]m finding two good and sufficient sureties, 
both of whom shall be householders, for his appearance whenever his attendance may be 
required by the court. — Ibid^ Sect. 6, Cl. 1. 

190. Under the existing laws, the Judge is not authorized to demand sureties for the ap- 
pearance of the agent of a pauper female plaintiff*, and such agent cannot be committed to the 
jail on the suit preferred through liis agency appearing unfounded, vexatious, or wilfully exag- 
gerated. — Con. 777, Cal. C. 6tk Aprils finest, C. Mag 1833. 

191. When the required sureties shall have been furnished, if the pauper shall be 
unable to prevail on any of the vakeels of the court to undertake his suit, and he shall 
be unable to plead the cause in person, the court may require any of the authorized 
pleaders of the court to undertake and plead the suit, and no deposit shall bo required 
from the plaintiff for the fees of such pleader, — Reg. 28, 1814, Sect 7, Cl. 1, 

192. The courts arc to state on the record of the trial, their reasons for every 
exercise of the power vested in them by this section ; and the order of the court in such 
cases shall be a sufficient warrant to the vakeel to plead in the suit without filing the 
usual vakalutnamah. — Ibid, Cl. 2. 

193. The provisions of Clause 6, Section 2, Regulation 12, 1833, [now Section 8, Act I. 
1846,] which declare that engagements between vakeels and their clients, for their fees shall 
only be enforced by a regular suit, held to be applicable to pauper suits. — Con. 1297, Cal. C. 
2Sth Mag, West C. \^th June 1841. 

194. Held that the provisions of Clause 5, Section 2, Regulatioji 12, 1833, [correspond- 
ing in a great measure with Section 7, Act I. 1846,] by which parties are allowed to settle with 
their pleaders for their fees, are applicable to pauper as well as to other cases. — Con, 1309, West 
C. I5th Sept, Cal C. 22d Oct 1841. 

195. Held, by the Calcutta Court, in concurrence with the Western Court, on a reference 
from the officiating Judge of 24-Purgunnahs, under date the loth April last, that a Principal 
Sudder Ameen is not authorized to receive an answer to a plaint from a defendant in form^ 
pauperis, without the sanction of the Judge, it being a principle that the Judge only can deter- 
mine the question of pauperism. — Con. 949, Cal. C. IsC Mag, West C. 5th June 1835. 

196. I beg to be favoured with the Court’s opinion whether, on the petition of plaint be- 
ing filed by a pauper plaintiff, the defendants might not be permitted to demur summarily on 
the ground of the illegality of the claim, or exaggerated valuation of the property claimed, 
before being called upon to deposit the whole amount of pleader’s fees or incur the expences 
of a regular suit. — Replg. — With referdnee to Section 5, Regulation 4, 1793, which prohi- 
bits the admission of any pleadings whatever, but those therein specified, the objections of 
the defendant to the plaintiff’s statement of the cause of action cannot be heard summarily ; 


A party admitted 
to sue as a pauper 
shall find two sureties 
for ills appearance. 
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Parties in pauper 
suits may settle with 
their pleaders fo«‘ 
tlieir fees. 


No P. S. A. can 
receive an answer to 
a plaint from a de- 
fendant in formA pau- 
peris ^ without the 
judge’s sanction. 


ill a pauper suit 
the objections of the 
defendant to the 
plaintiffs cause of ac- 
tion eannot be beard 

SUIllIUPilJ /. 



438 


TRIAL AND DECISION OF SPECIAL SUITS: 


[Chap. IV. 


but shouH by analogy to the oases contemplated in Section Regulation 13, 1808, be ofiered 
in answer to the plaint in the first instance, — Con, 821, Cal. C. 30^4 Aug,, West C. 20/4 Sept. 
1833. 


zillah Judge is alone competent to admit a supplemental plaint to be filed by a 

mental plaint In a pauper plaintiff.— Sum, Cases, 25th Aug. 1846, p. 83. 
panper suit. 


Thefeesofthcpau- 198. If the paupcr plaintiff shall gain his suit, the court will cause the defendant 
Sie^*de- to make good the amount of the fees duo to the pleader, who may have been employed 
fen ant. account of the plaintiff, or such part of them as the court may decree. — Beg. 28, 1814, 


Sect. 10 , Cl, 1 . 


A decree passed in 199. A decree passed by the lower court in favor of a pauper plaintiff, reversed by the 
i^rwd'by^Ke S^.X SudJer dewanny adawlut on discovery of property sufficient to nullify the Aict of pauperism, 
pro ^ in possession of the pauper plaintiff at the time of institution of suit. — S. D. A, 

nulfifv the pauperism. Sept. 1846, vol, 7, p. 279. 


A pauper plaintiff 200. A person wdio has been admitted to sue as a pauper, and whose suit has been dis- 

« lio.se suit is dismis- 
sed with costa is lia- niissed with costs, is liable to confinement at the instance of the defendant, and on the deposit 

and like of tlic prescribed .^subsistence money, if he fail to pay the amount adjudged against him by a 

to*the*^beiiefit^of aec! decree, in like manner with any other suitors, and of course, in common with all insolvent 

II, Rctf. 2, iiioii debtors, equally entitled to the benefit of the rules introduced by Section 1 1 , Regulation 2, 

ISOe.—Cow, 110, 5d Sept, 1812. 


201. I am directed by tho Court to acknowledge the receipt of your letter of the 19th 


The vakeel of a 
pauper plaintiff w host* 

claim is dismi>sea ls ultimo, and in reply to inform you that the vakeel of the pauper plaintiff, whose claim was dis- 

not entitled to an} ot 

the fees deposited b} missed is not entitled to receive any portion of the fee deposited by the defendant on account of 
the Uefeudaut. vakeel.— Co«. 740, 7<A Dec. 1832. 


Ill what order 202. The suit of a pauper plaintiff being dismissed with costs, and the proceeds of the 
li^"^n^^the *^ro. Sale of liis property being insufficient to pay the fees due to his pleader, with the costs and fees 
ptu^e?8^ropm}^* ^ awarded to the opposite party, and the law expences due to Government ; the Judge, after pay- 
ment of the vakeel’s fees, should exercise his discretion in satisfying the other demands, in such 
manner as may appear equitable, leaving the party dissatisfied to appeal. — Con. 621, 2\stJau. 
1S31. 


In 
vjikceVft 


suits the 
fees come 


203. Held, on a reference from the Judge of Chittagong, tliat in a pauper suit, after the 

ftwt ^?or *^paymeS^; payment of vakeel’.s fees, as prescribed by Construction 621, the dues of Government in respect 

ter whS*^he'^rufe*^of sfanip expences have the next claim, since there is no reason why the pauper plaintiff’ who 

Con. 321 will be ap- ]ias gained his cause, should have any advantage in this particular over other suitors who have 
pltcahle. , 

to pay beforehand ; but, after the payment of the Government stamp dues, the principle of the 

abovementioned Construction, that the order of satisfying claims is determinable by the circum- 


stances of the case, is applicable to any other costs which may be incurred by Government as 
well as to claims of other parties. — Con. 1258, Cal. C. U/ Nov., finest, C. 6th Dec. 1839. 


Th« Judge may re- 204. When a plaintiff may have been admitted by the Judge or Register of a Zil- 

paupSifto'aS. A. ** lah or City court, to institute his suit, in formfi pauperis under the rules for paupers con- 
tained in Regulation 28, 1814, and tho suit may in other respects bo referrible to a Sud- 
der Aqjeen, it sliall be competent to the Judge to refer the same for trial and decision by 
one of the Sudder Ameens attached to the Zillah or City court or stationed with the 
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llcgiiiter in any other part of his jurisdiction ; and the suit so referred shall be proceeded 
upon by the Sudder Ameen as in other suits referred to him, subject to the provisions con- 
tained in Regulation 28, 1814. — Reff. 13, 1824, Sect. 4, Cl. 2. 

205, The provisions in the Regulation above mentioned respecting pauper defendants Certain provisionn 
. . . , . 11 1 • 11 1 1 • 1 1 reg". 28 . 3814 , de- 

in original suits, as well as those respecting pauper appellants and respondents in appealed dared applicable to 

* » « • . Diirties in aitpealed 

(‘uses, sliall likewise be considered applicable to defendants in original suits, and to appcl- cases referreu for 

lants and respondents in appealed cases referred for trial to Sudder Amcens; but no per- 

son sliall be admitted by a Sudder Ameen to ])ix)sccuto or defend an original suit or appeal, Exception 

in forma pauperis, without the written order of the rallah or city Judge or of the llegis- 

i(T with whom the Ameen may be stationed, authorizing tlic admission of the party as a 

pauper under the provisions of llegulation 28, 1814. — Ibid, CL 3. 

20G. Moonsiffs are further prohibited from receiving any suits, which persons may Particular proM- 

^ . . /. applicable to 

bo desirous to prefer before them in forma pauperis ; but it shall be competent for the suits in formd pan- 
.1 udgo to refer for trial to the ]Moonsiffs, within his jurisdiction, any su(*h suits which may ^ 
have been instituted before him, and would otherwise have been cognizable by them when- 
ever he may think proper so to do. — Reg, 5, 1831, Sect. 5, Cl. 5. 

207. The Court observe that by the provisions of Clause b. Section 5, Regulation 5, Proc^tlings of thr 
1 S3 1 , pauper cases may be referred to the Moonsiffs for decision. For the issue of process of per suit is referred 
those courts in such cases no establishment of chuprassies is retained ; it will therefore be ad- 
visable that such cases be, in general, referred to the Sudder Amcens at the sudder station 
whose process may issue through the chuprassies attached to the Judges’ courts. Where it 
may be found necessary to refer such a case to a Moonsiff, the summons or other process will 
i.s'jue in the manner described in Clause 4, Section 29, Regulation 23, 1814. — Cir. Ord. JVest. 

C.*l%th July, CaL C. 1st Kbv. 1833, par. li. 


SECTION XV. 


Pa upers — Stamps. 

208. A plaintiff originally admitted to sue as a pauper under Section 5, Regulation 28 
of 1814, who may subsequently, while tlie suit is pending, become possessed of property of suf- 
ficient amount to nullify his plea of poverty, may in the opinion of the court, be called upon to 
pay up the original stamp duty in lieu of the institution fees, &c. under the penalty, in the 
event of his neglecting to do so, of being nonsuited. — Con. 904, Cal. C. 3d Oct, West. 
C\ 7th Nov. 1834. 

209. The stamp duty which has been substituted for the institution fee by Regula- 
tion 1, 1814, \now, Regulation 10, 1829,] shall not be rcqmrcd from plaintiffs who may 
bo admitted to sue as paupers under the Regulation. The plaint, reply, or other pleadings 
on the part of the plaintiff, as well as applications on his part for receiving exliibits and 
summoning witnesses, may be written on unstamped paper. The notice to the defendant, 
the summons for witnesses and other processes on the part of the plaintiff shall be served 
through tho chuprassies on the establishment of the courts without any oxpence to tlio 
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plaintiff ; and the copy of the decree as well as copies of orders or proceedings which he 
may be required to take, shall be furnished to a pauper plaintiff on unstamped paper. — 
Reg, 28, 1814, Sect, 8, 


Sfcurit^* bonds in 210. Letter from the Judge of Bundlekund. — The practice of this court has heretofore 
be'*adinitt^*^'n*uu- been to admit the records of hazirzominee, in pauper cases, on country unstamped paper, but 
ftamped paper. these records not being specified in Section 8, Regulation 28, 1814, as exempted from stamp 
duties it appears to me to be irregular, and I have to request the favour of a communication of 
the orders of the Sudder dewanny adawlut on the subject. — Replg of the Sudder Court, — There 
being no exemption in favour of security bonds of the description of those referred to by Mr. 
Fraser, the Court inform him that the practice which obtains in his district of admitting such 
instruments on plain paper is opposed to the Regulations, and sliould be discontinued accord- 
ingly. — Con, 1083, Cal, and West, C, 23d Dee. 1838. 


Case in which the -1 i* 1 am now directed to communicate to you the opinion of the Court collectively that 
^per^suit*mus\” be cases when a pleader may be appointed by a party, when a pauper, tlie vakalutnamah 

writton, or not written, miist be drawn out on stamped paper ; vakaliitnamahs not bein^ included in Section 8, Keffula- 

on st unpid papej r i i y r> » o 

tion 28, 1814, which specified the stamp duties from which paupers are exempted. In the cases 
specially provided for by the second clause of Section 7 of the Regulation in question, viz. where 
the pleader may have been appointed by the court, no vakalutnamah is of course necessary. But 
the Court do not con.sider this clause applicable to any case in which a vakeel is appointed by a 
party. — Con, 261, 26th Dec. 1816. 


In all s\vt> 111 fomia 
pauperih, «hd(‘n<l4int\ 
pleadiij/fs uja\ W on 
ufwtanippil * 
IVfeiidaiit may ha\ t 
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212. And it is hereby enacted, tliat in all suits instituted in forma j)auporis, the 
[ilcadings on the part of the defendant as well as all papers tiled on his part on which 
a fetamp is required by Schedule B. of Ivcgulation 10 of 1829, of the Bengal code, may 
be written on unstamped paper, and co]>it*s of orders or proceedings which the defendant 
may be required to take shall be furiiislied to him on unstamped paper ; and the defen- 
dant shall not be required tu deposit vakeel’s foes; pro\ided always, tliat on the conclu- 
^lon of the suit the court shall calculate the whole of tlie costs which would have been 


incurred by the defendant on account of stamp duties, if the suit had not been institut- 
ed in forma pauperis, and sliall cliarge the same to the party cast, or to the parties respec- 
tively, in such proportions as may be deemed reasonable . — Act IX. 1839, Sect. 2. 


A decision passed 213 . The following questions having been submitted to the Court ; “Under the provisions 
in favor of a pauper ° ^ ^ 

plalnttiF cannot be of Act IX. 1839, and Construction 1250, can a defendant (not being a pauper) appeal on plain 
not puper against a decision passed in favour of a pauper plaintiff by the lower court It was 
a p^per, on plain pa- ^ dci-i-^ion passed in favour of a pauper plaintiff by the lower court cannot be ap- 

pealed against by the defendant (not a pauper) on plain paper. “ Also, i.s such defendant to be 
The appealing de- allowed to take a copy of the lower court*s decree on plain paper for the purpose of presenting 
!^Qp^of”t^e^*^^er it with his petition of appeal r” The appealing defendant may be allowed a copy of the lower 
^^mutauoiTon court’s decree on plain paper, for presentation with his petition of appeal. — Con. 1314, Cal C\ 
lOfA Dec. 1841, West. C. lOth Jan. 1842. 


A pauppr plaintiff 214. It has been ruled by the Court that a pauper plaintiff dissatisfied with any inter- 
i^Vlocutory ^^or^er locutory Order, passed while his suit is pending, and desirous of appealing therefrom to a court 
oirpUmpap^r” higher jurisdiction, is entitled to the privilege of obtaining a copy of such order or proceed- 
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ing against which he intends to appeal on plain paper.— CtV. Ord, Cal, and West, C. 1st Nov. 

1839, par, 2, 

215. The rule contained in paragraph 2, is to be understood as restricting the immunity But other 

from stamp duty to the order or proceeding from which the appeal is preferred, and is not to in- paupers may be do- 
elude copies of documents and other papers which paupers appealing may be desirous of filing bo 

therewith, in support of the objections taken by them to such proceedings or orders, which must stamped paper, 
be written on stamped paper, and not on plain paper, as allowed by some courts. It is hardly The appeal court 
necessary to point out that this restriction can never operate with hardship on the pauper pre- papers Si^documen^, 
ferring the appeal, the power resting with the appellate tribunal of calling for such papers as it then ^be ^subject 

may deem requisite to elucidate any point not satisfactorily explained by the copy of the order ^ btamp dut}. 
appealed from. — Cir. Ord. Cal. and West. C. 1st Nov. 1839. 

216. A question having arisen in a case, now depending before the court, as to whe- Applications from 
thcr an application from a pauper appellant to stay the execution of the decree given against S^^execution of\hp 
liim, pending the appeal, is admissible on plain paper, I am directed to request that you will 

submit the point for the consideration of the Calcutta Court. — The Court are of opinion, that 
as applications of the nature of that abovementioned, are not included amongst the exceptions, 
contained in Section 8, Regulation 28 of 1814, which distinctly specifics the description of 
papers on which the stamp duties are to be remitted to paupers, they must be drawn out on 
stamped paper of the value prescribed for petitions presented to the courts in which they may 
be filed. The Court direct me to add that this principle has already been acted upon in regard 
to vakalutnamahs where the pauper may himself appoint a vakeel as well as in respect to 
security bonds filed under Section 6, Regulation 28 of 1814, and it appears to them equally 
applicable to petitions presented to the Court for the purpose before stated. The Court pro- 
pose accordingly to adopt it as a rule of future practice. — Con. 1132, West. C. 16th Feb.^ Cal, 

C, 9th March 1838. 

217. Similar copies [that is, copies on plain paper] of any orders passed in the execution of Copies of orders 

a decree, which a pauper in the court whence it may have issued, would be required by law, Srrdecree^^hSh^L* 

in the event of his appealing from such orders to the superior court, to file with his petition of file with 

^ ^ 018 petition of appeal, 

appeal, are obtainable by him on unstamped paper. — Cir, Ord, Cal, and West. C. 1«< Nov. 1839 be obtainable on 

plain paper. 

218. Copies of the proceedings and judgments of the Sudder dewanny adawlut, in Copies of the pro- 
appealto the King in Council, which are required to be written on stamped paper of a me^nte 
proscribed value, by Section 19, Regulation 1, 1814, shall be furnished without oxpence 

to paupers, who may be parties in such appeals, and shall be written on unstamped paper 
of European manufacture. — Beg, 28, 1814, Sect. 18. 

219. On tlio conclusion of the suit, the court shall calculate the whole of the costs All costs and ex* 
which would have been incurred by the plaintiff on account of the several stamp duties |Sfff w^d have 
prescribed by Regulation 1, 1814 \now. Regulation 10, 1829,] and other legal expenccs, notbeen^JSi^^a 
had ho not been permitted to sue as a pauper, and shall charge the same in the decree to i^erteVin^e^^de! 
the party cast, or to the parties respectively, in such proportions as may bo deemed equi- 

table. — Ibidy Sect. 9. 


mans, and hazirzanii • 
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220. Doubts having arisen whether the Courts of civil and criminal judicature, the Exyianation that 
Board of Revenue, the Board of Commissioners, the Collectors and other public officers, 
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are authorized to receive from persons professing themselves to be paupers, any miscella- 
neous petitions, or applications, which are required to bo written on stamped paper, or 
any other paper than the prescribed stamped paper ; it is hereby declared, that such 
petitions or applications shall not be received by any of the said authorities except on pa- 
per bearing the proscribed stamp, l^rovided however, that the Courts of criminal judi- 
cature shall be at liberty to receive petitions on unstamped paper from prisoners, who 
may be confined under examination or sentence in any of the criminal jails. — 28. 
1814, iSect 19. 

221. No stamp duty would be leviable in pauper cases instituted in the Judge’s court and 
afterwards referred to Moonsifis for decision. — Con. 94o, West. C. 2\th April, Cal. C. 29th 
May 183o. 

222. I am directed to communicate to you the following rule which it has been resolved, 
in accordance with a suggestion of the Sudder Board of Revenue for the North Western 
Provinces, to adopt, with a view of protecting tlie interests of Government in respect to stamp 
duty in pauper suits before the Moonsiffs, who are empowered to try such suits when referred 
to them by the Judge, but have no pleaders on the part of Government attached to their esta- 
bli.'^hment. Whenever a pauper suit may have been referred for trial and decision to a 
Moon^iff, you will be careful to instruct him invariably to forward to your court a copy of his 
decree for the information of the Government pleader in the Zillah court, in order that the 
latter may take the necessary steps for asserting the rights of Government, in pursuance of 
directions which he will receive to that effect in the revenue department. — Cir. Ord. \2th 
June 1840. 

223. Applications on the part of Government to recover the stamp duties incurred in 
pauper suitjj, may be made on plain paper. — Rep. Sum. Cases, ^Otli Jan. 1847. 

224. Pursuant to the instructions of the Government, the Court direct that a state- 
ment, in the subjoined form, on account of your own and the subordinate district courts, be 
furnished monthly to the Collector, to enable that officer to take measures for recovering the 
amount due to the Government on account of stamp fees in pauper suits : 


Statement of pauper suits decided in the month of , 184 — , in the courts of , 

Zdiah 


Court in which the 
buitH are decided. 

Nu. of suit. 

Names of parties. 

Amount due to the 
Govt, on account 
of stamp fees. 

1 Party decJaroil Jiabic 
for tJie amount. 




! 



—Cir. Ord. 24th AprU 1846. 



Sect. 16.] 


TRIAL AND DECISION OF SPECIAL SOTTS. 


. 443 


225. With reference to Circular order No. 11 of the 24th April laat, regarding recovery Inromutian to be 
of sums due to the Government on account of stamped fees in pauper suits, and in modification Snro^o^th^tamp^ 
of the monthly statement thereby directed to be furnished to the Collector on the subject, I am *" 

instructed by the Court to request that you will supply the information according to the subjoin- 
ed form on account of your own and subordinate courts.— Ci>. Ord. 2d Oct, 1846. 


226. The Court are pleased to direct that an additional column, headed “ law ex- Mode ia which 
pcnces ” be inserted immediately before the last column of the statement of pauper suits, the It^pcd^fees^paS 
transmission of which to the Collector was prescribed by the Circular orders of the 24th April tered.^*^ ^ 
and 2d October, 1846. — Cir. Ord, Ibtk June 1847. 


SECTION XVI. 

Paupers — Unfounded and TAtigious Suits — Refusal of the Pauper to pay Fees and Costs. 


227. If the plaintiff shall not establish his claim, and the court shall deem the Pauper piadntiffs 

under certain cir- 

suit to be unfounded, vexatious, or wilfully exaggerated, and the plaintiff shall not pay cumstances liable ui 
the amount of his own fees, and the fees and costs which may be awarded against liim months* imprison- 
in favour of the opposite party, the court is authorized to commit him to close custody 
in tlie civil jail, without labour, for a period not exceeding six months. — Reg, 28, 1814, 

Sect. 11, Cl 1. 


228. TIic Judge of the Jungle Mehals having required information whether persons suing Paupers whose suits 
, . V , ^ , ,1 prove groundless and 

as paupers, whose suits, preferred under Regulation 46, 1793, might prove on trial groundless vexatious, when con- 

and vexatious, were liable to be committed to close custody in the jail of the Dewanny or fiSed in^^e dewimny 

Fonjdary court under Section 3 of that Regulation, was told on the 19th January, 1810, that 

the description of persons referred to in Section 3, should be confined in the Dewanny jail,— 

Co7i. o7, 9th Jan. 1810. 


229. On a reference from the Moorshedabad Court of appeal, to ascertain by whom the The subsistence 
subsistence of pauper plaintiffs or appellants, confined under the Regulations for litigiousness in SaUrtlffs cLfinedfor 
their ])laint8 or appeals, is payable, the Court of Sudder dewanny adawlut determined, that as b^goTerament*^ 
plaintiffs and appellants, in sucli cases, are not confined at the instance of the defendant or res- 
pondent, any requisite subsistence for them, during their imprisonment, should be paid by Go- 
vernment. — Con. 9, 13^A Sept. 1805. 

230. Women of rank, who are exempted from personal appearance in court, are not pro- Women of rank su- 
per objects of the discretionary rule in Section 3, Regulation 46, 1793, and Section 2, Regula- jUbic^to^be 
tion3, 1802, which authorizes the confinement of litigious paupers. — Con, 11, 2^th Sept. 1805. for litigiousness. 


231. Such order of confinement shall be carried into immediate execution, and Execution of such 

sentence not to be 

shall not be suspended in consequence of the plaintiff’s being desirous of appealing from ^ 

the judgment; provided however, that the plaintiff shall at any time bo entitled to his bdug preferred 
discharge from such confiQoment on his paying into court the full amount of the costs and Proviso, 
cxpenccs awarded against him in the decree. — Reg. 28, 1814, Sect. 11, CL 2. 
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Parther imprison- 232. The order for the confinement of litigious paupers is to be carried into efiect, not* 
^^thstanding an appeal, and a further imprisonment may be ordered in the event of litigious 
appeal. — Con. 12, 18/A Oc^. 1805. 

Sureties failing to 233. If the pauper plaintiff shall abscond, and his sureties shall not produce him 
piSutS liabie^to sS before the court, and the order for his imprisonment cannot therefore bo carried into 
monto imprison- sureties shall be called upon to make good the full amount of the costs 

adjudged against the plaintiff. In the event of their refusing or failing to make good 
the costs, the court is authorized to commit them to dose custody, without labour, in 
the civil jail for a period not exceeding six months, subject to the provision contained in 
Clause 2 of this Section. — Iteff. 28, 1814, Sect. 11, Cl. 3. 

Nature and extent 234. The responsibility of hazirzamins of paupers and their property ceases on their 
Sf dcatli ; but in the event of their absconding, notice to cause attendance of parties for whose 

paupers. appearance they are sureties, should be proclaimed at their houses, and in public cutcherry ; 

after which, on failure to produce the parties, the fees and costs demandablc may be recovered 
from their property. — Con. 34, 13/A Feb. 1808.' 


Thesuretieflofpau- 235. The Judge of zillah Etawah, referring to Clause 3, Section 11 of Regulation 28 of 

prindpal^^not ap- requested to be informed whether in the event of a pauper and his sureties both abscond- 

property of the latter can be sold in satisfaction of the costs and cxpcnces awarded 

costs due from the against the former in the decree. The Courts held, that in the present state of the law tlie 
pnncipal cannot be * 

levied from the goods sureties for paupers are liable only to the penalty of imprisonment for six months prescribed 
o esecunt} by Clause 3, Section 11, Regulation 28, 1814, in the event of the principals not appearing, 
and that the amount of costs due from the principal cannot be levied on the goods of the 
surety. — Con. 922, West. C. \9th Dec. 1831, Cal. C. 2(5/4 Ja7i. 1835. 


Court to realize the 236. The confinement of a pauper jdiiiiitiff, or of his sureties, under this section, 

pS^notwithhSridmg prccludc tlic court from realizing the costs and ex[)onces adjudged against a 

oS^^the ^p^mmern P^^pcr plaintiff, but in all cases in which such i)laintiff may fail to make good the costs 
of their sureties. expcnccs to which he may be declared liable in tlie decree, whetlicr those costs may 

be due to the defendant or to Government, the Court sliall endeavour to realize the 


amount by the sale of any property which may belong to the plaintiff, either at the time 
of the decree or subsequently thereto. — Rey. 28, 1814, Sect. 11, Cl. 4. 


SECTION XVII. 


Appeals in the Pauper Suit. 


Provision of cl. 1, 237. It is hereby enacted, that the proviso contained in Clause 1, Section 5, Re- 

sec. 5, reg. 28, 1814, , . « J > r » > 

appUcabictoanypar- gulation 28, 1814, of tlie Bengal code, in regard to females of rank, shall be aT)])lieable, at 

ty desirous of appeal- , ° i,/. 

lug as a pauper to the the discretion of the Courts of Sudder dewanny adawlut of the Presidency of Fort Wil- 
liam in Bengal respectively, to any party desirous of appealing in formfi pauperis to either 
of those courts . — Act XIX. 1840. 


Persons desirous of 
appealing as paujiers 
to present a petition 
to the superior court. 


238. If any party to an original suit may be desirous of appealing in form4 pauperis 
from tlie decision passed in such suit, lie shall present a petition in the mode prescribed by 
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clause first, Section 5 of this Regulation, to the court by which his appeal may be regu- 
larly cognizable under the Regulations. — Reff, 28, 1814, Sect. 12, CL 1. 

239. Such petition shall be accompanied by an authenticated copy of the decree, and With copy of tho 
shall contain a schedule of the whole real or personal property belonging to the petitioner, wimt the petition 
and the estimated value of such property, together with a statement of the specific grounds 

on whicli the petitioner may desire to prefer an appeal. — Jhid, CL 2. 

240. If upon a perusal of the petition and the copy of the decree, the original Court to re- 
judgment shall not appear to tlic court to be erroneous or unjust, or if the nature of the 

cause shall not appear to be of sufficient importance to merit a further investigation in ap- 
peal, the court will reject the petition and will refuse to admit the petitioner to sue in ap- 
peal as a pauper. — Ibid^ CL 3. 

241. An order passed by the zillali Judge under Clause 3, Section 12, Regulation 28, An order passed by 
1814, refusing permission to a party to appeal in forma pauperis^ is final, and not open to ap- 

peal to the Sudder dewanny adawlut. — Rep, Su?n, Cases, Jane 1842, p, 32. to appeiu*^^ 

242. IVovidcd however, tliat the petitioner shall nevertheless be entitled to institute Proviso, 
liis appeal on performing the conditions of ai)peal prescribed by the Regulations for i)er- 

sons not suing as paupers. — Reg, 28, 1814, Sect, 12, Cl, 4. 

243. A question having arisen as to whether an appeal lies to the King in Council from No appeal hes 

a summary order passed by the Court of Sudder dewanny adawlut, refusing on the grounds spe- an wder^of the 

eified in Clause 3, Section 12, Regulation 28 of 1814, to admit an appeal in forma pauperis^ 

from the decision of a zillah Judge, in which the sum or value awarded amounted to 50,000 pauperis trow 
. . , . , • 1 1-1 . decision ot a zil- 

rupecs, the petitioner being, at the same time, lett at liberty to institute liis appeal on perform- lah judge in a suit ot 

ing the conditions prescribed by the Regulations for persons not suing as paupers, I am direct- appcJable,^ 
ed to request you will submit the point for the consideration and opinion of the Calcutta Court. 

The Court observe that in the case cited in the margin, it was ruled by the Court of Sudder 
dewanny adawlut, that an order passed by a Provincial court refusing to admit an appeal in 
forma pauperis on the merits of the case, and without reference to the question of pauperism, 
was final and conclusive ; and that in a note appended thereto, it is added that “ the Sudder 
dewauny adawlut had on many occasions construed Clause 3. Section 12, Regulation 28, 1814, 
as vesting the appellate authority with discretion to pass a final order not open to special ap- 
peal.” The Court are of opinion that the same principle must be held to apply to orders passed 
by themselves of the nature of that described in the preceding paragraph, and that conse- 
quently no appeal lies from such orders to the King in Council. — Con, 1025, West, C. ^th July, 

Cal, C. 4th Aug, 1836. 

The rules regarding appeals to the Privy Council were subsequently modified by Orders in 
Council, which will be found under the last Chapter, in the Section which refers to such appeals. 

244. A question having arisen whether, on the rejection under Clause 3, Section J2, Re- A pauper whose pc- 
gulation 28, 1814, of a petition suing to appeal as pauper, the petitioner having been admitted derail 18 ^/ 

as a pauper in the lower court, the party so rejected receiving back his copy of the decree of the wibi^hispSiK^^wh^ 

inferior court which he obtained on plain paper, and being desirous of instituting his appeal in M stamp, the 

- . *he decree 

the manner provided for by clause 4 of the same section and Regulation, may accompany his granted on plain pa- 
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The rules in reg. 

1814, secs. 12 and 
Id, are applicable to 
pauper appellants. 
But if the appellant 
sued origin^ly as a 
imuper he may file a 
copy of the decree of 
the lower court on 
plain paper. 

In what rase«» the 
court may admit tlie 
petition to appeal as 
a pauper. 


Subject to tihat 
rule. 


The S. T) A. re- 
fused to admit an ap- 
peal in fomUt jutu- 
perU of a part> wlio 
would not iletfiid in 
the loner couii 
Pauper jilamtiff^ 
who may have gained 
their suit to In* ad- 
mitted to re.‘;j»ond in 
appeals as pau]<c 

Proviso. 


Amount of the 
stamp duty paid on 
appeal to be returned 
to the appellant m 
certain cases. 


And recovered with 
other costs from the 
respoudenPs proper- 
ty* 


The pa>Tnent of fees 
in pauper cases can- 
not b(* staged on the 
ground that an ap- 
peal has been insti- 
tuted from tlte first 
decision 


petition of appeal with the copy on plain paper abovementioned, or whether he must obtain a 
fresh copy of the decree on the prescribed stamp in the mode required from parties who were 
not paupers in the lower court, it was held that under the circumstances stated, a pauper may 
accompany his petition of appeal presented under Clause 4, Section 12, Regulation 28, 1814, 
with a copy of the decree of the lower court on plain paper. — Co/i. 1217, irest. C. 17 th May, 
CaL C, 2\st June 1839. 

243. The Court propose to inform the Judge of Jessore, with the concurrence of the Agra 
Court, that in their opinion the rules contained in Sections 12 and 13, Regulation 28 of 1814, 
are applicable to any pauper appellant, whether he was a pauper in the original suit or not. If 
however the appellant appeared originally as a pauper, he would of course be at liberty to file a 
copy of the decree of the lower court on plain paper, being entitled to such copy und(T Sec- 
tion 8 of the same Regulation. — Con. 1207, CaL C. Isi, West. C. 2(ith April 1839. 

240. If upon the perusal of a petition prosentoil under the preceding section, and 
of the copy of the decree accompanying it, the court shall he of ojiinion that there is 
rea>on to believe the judgment to be erroneous or unjust, or that the nature of tlie cause 
renders it deserving of a further investigation in apjical, the court is ciu]>owcrcd to 
admit the appeal subject to the rules and conditions prescribed in Sections fi and (> of this 
Regulation ; Sections 7, 8. 9, 10 and 11 shall also he considcTod applicable to persons 
who may be admitted to appeal inform^ pauperis. — Reg. 28, 1814, Sect. 13. 

247. The Sudder dewanny adawlut refused an application to appeal in forma pauperis 
preferred by a party who would not defend in the lower courts. — Rep. Sum. Cases, ISth Aprfl 
1842,p. 27. 

248. If a decision he passed in any original suit in favour of a pauper plaintiff, and 
tlie adverse party shall appeal from such decision, tlie j)riiici])les of the rules contained in 
Sections 7, 8. 9 and 10, shall without any further enquiry lie considered ajqdicablc to the 
respondent or original pauper plaintiff in .such apjiealed suit, ]»rovided tliat tlie execution 
of the original decree shall have been suspended during tlie appeal. — Reg. 28, 1814, 
Sect. 14. 

249. If a decision in favour of a jKUipor plaintiff be reversed in appeal, the amount 
of tlie stamp duty sulistituted for the institution fee whicli may have been paid by the 
apj»cllaiit. shall be returned to him by the court, togetlier with sucli portion of the deposit 
which may have been made liy him on account of the fee payable to his vakeel, as may 
l)C deciiicd reasonable, and tlie amount of such stamp duty and deposit, as well as all other 
costs and expences wliich may be awarded in the decree against the rc'spondent, shall bo 
recovered from any property wliich the respondent may, at any time, he found to possess. 
— Idid, Sect. 15. 

250. The Court are of opinion that the law is rightly stated in the 2d and 3d paragraphs 
of the Judge’s letter, viz. That the payment of fees in pauper as well as other cases cannot 
be stayed on the ground that an appeal has been instituted from the first decision : and although 
there may be a liability to inconvenience in particular cases, the general rule appears to the 
Court sound and just ; they sec no reason therefore to advocate the proposed change in the ex- 
isting practice of the eburts. — Con. 776, West. C. \th April, CaL C, Zd May 1833. 
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251. If a defendant or respondent, in any suit (except in the case provided for by BefenOantt or rcs- 
Section 14,) shall be desirous of being admitted to plead in fonn& pauperis, he shall appear plead ^ pauper Ui 
cither in person or by an authorized agent, before the court, in which the suit may be thrcouit. ^ 
depending, in conformity with the rules prescribed in clause first of Section 5 of this 
Regulation ; and sluill present a petition, containing an exact schedule of the whole real 
or personal property belonging to him, and the estimated value of such property. — Re^. 

28, 1814, Sect IG, Cl 1. 


252. The court to whom sue!) petition may be presented, shall tlion proceed in eon- 
torniity witli cLiuses third, fourth, fifth, sixth, and seventh of Section 5 of this Regula- 
tion. — Ibid, Cl 2. 


253. If after the examination and enquiries, prescribed in those clauses, the court And in what cases 

shall be satisfied that the petitioner is not possessed of sufficient property to defray the with the prater 
probable expcnccs ('f the suit, and that he can neither plead the suit in person, nor pre- ^ 

vail on any of the authorised })leaders of the court to undertake the defence of the suit, 
the court is crapow(n*od to grant to the 2 >etitioner the same advantages and facilities in the 
defence of the suit as are allowed to pauper jdaintifls and appellants, under Sections 7, 8, 

G and 10 of tills Regulation, and no security except for personal appearance shall be 
required from such dclendaut or respondent. — Ibid, Cl 3. 

254. Regulation 28, 1814, relative to paupers, not containing any specific provision reJ.^ 28 TmTextLd- 
rcspccting pauper appellants or respondents, in second or special appeals, it is hereby ®nchlecond^or'^sl»^- 
declared that the jn'o visions in that Uegulation respectinc: appeals in forma pauperis from cial appeals iu forma 

,, ••I*,, oij. 11 pauperis as may he 

UGCisions passed in original suits, shall after the promulgation of the present Regulation hereafter deemed ad- 
, • 1 1 T 1 1 . , . , , , ^ ^ missible under the 

Ue consKlcreu applicable to any second or special appeals which may be preferred in formil rules iu force. 

pauperis ; and which may be licreafter deemed admissablc under tlie rules specified in tlio 

preceding section.— A'ey. 2, 182o, Sect. 5. 


25o. Decided by the Government, in concurrence with the opinion of the Calcutta Court, provisions of 

tnat tlie provisions ol Act IX. 18o9, have equal reference to the respondent in an appeal, as equal reference to the 

to the defendant in an original suit.— Con. 12o0, 13tA Sept. 1839. peX^ w \hc defelH 

dant iu au original 
suit. 


SECTION XVIIL 

Institution and Defence of Suits b\j Persons not amenable to the Courts, 


2«)(>. h rom and after the promulgation of this Regulation every person being an inhabitants of a 
inhabitant of a foreign territory, who may desire to institute or defend an original^suit mafdU"'^i”8t“ 
or to prosecute or defend an appeal hi any Zillah, City, or Provincial court, or in the gXai^iCX^pro- 
Sudder dewanny adawhit, slmll bo required to furnish security for all eventual costs of taXy^of the 
suit, which may be adjudged payable by sucli person, and shall furnish such security by 
a surety or sureties residing and possessing property within the limits of the Company’s ®^ety orl^^re! 
territory and within the jurisdiction of tlie Comparfy’s court. Such security shall bo fur- 3i'linBa“'ip.'>»3e»s>”K 

. , , , 1 • It . . A .7 « .diwui MVV xixx property witlun the 

nishca by a plaintitt or appellant witlim six weeks of tlic date on which his plaint or an- compa- 

* A ny jj territory. 



448 


TRIAL AND DECISION OP SPECIAL SUITS. 


[Chap. IV. 


Security to bo fur- 
nished within six 
weeks. 


No appeal shall be 
achiiitted unless the 
whole of the costs in 
the lower courts shall 
have been made ood, 
•iiid security j^iven to 
< over the costs in ap- 
l)Gal. 

The above rules to 
be applicable to per- 
sons, who may have 
instituted oi* defeml- 
ed any original suit, 
or prosecuted or de- 
tended an uppe.il in 
'luy ot the courts be- 
vominff an inhabitant 
of a lonsffii territoi y 
betorc a decri'o is 
passed on such suit 
or appeal. 


peal is filed, and a defendant or respondent shall furnish it within six weeks of the date on 
which the usual summons is served on him ; unless such security be so furnished, the suit 
of such person, if plaintiff, shall not bo proceeded in, if defendant or respondent, he shall 
not be allowed to defend his suit or appeal, but the cause shall bo decided ex-parte on 
the statements and proofs of his opponent. And no appeal shall be admitted from tlio 
party wlio may have failed to give the required security, until he shall first have made 
good the whole of the costs demaiidablc from him in the lower court, and given the necess- 
ary security to cover the costs in appeal. — Reg. 14, 1829, Sect, 2, Cl, 1. 

257. Tho same rule shall be applicable and the same mode of proceeding shall bo 
observed in the event of any person who may have instituted or defended any original 
suit, or prosecuted or defended an appeal in a Zillab, City or Provincial court, becoming an 
inhabitant of a foreign territory, before a decree is passed on such suit or appeal, and fail- 
ing to give the required security within six weeks of its being demanded by the court, 
and such demand the court is hereby required to make immediately on the circumstance 
becoming known, even though no motion shall be made to that effect . — Ihidf Cl, 2. 


Foroip:nors,possoss- 258. Held, on a reference from the Judge of Futtehporo, that parties instituting and de- 
ndtish ^^'^tcrritorK^^^^^ fending suits in the Company’s courts and who reside in a foreign state, but hold lands and other 
Mii'd niust property within the limits of the British territories, must nevertheless find security for costs uii* 

ly umloi provisions of Regulation 14, 1829.— -Cow. 1355, JFest, C, 5/4, Cal, C. 26th Aug. 1842. 

The prose nt ruios 259. It is howcvcr provided, that nothing contained in this section shall be consi- 

mot applioabU to p.iu- , , , . , 

per ^mtor«, iiiubT rop: dcrcd applicable to pauper suitors coming within the provisions of Regulation 28, 1814. — 
Rerj. 14, 1829, Sec*. 2, Cl 3. 


SECTION XIX. 


Suits of Zemindars and other Proprietors, under Regulation 2, 1819, Section 30, to as^ 
sess lands held rent free ; or of individuals claiming to hold lands €X€mj)t from retit. 

To Mhoni tiio rovo- 200. Tho rcvcnuc assessable under Section 9, on land not exceeding one hundred 

nue asb«‘s.,od on Iduii'. .1 . i i i i • 

not excccaiii.; one l)oo*ahs of tlic measurement that may prevail m tho purgunnah, wherein it may be situa- 

hundred be^^alis alie- .11 . m ;i 4. u 1 r i. 

jjated before the tod, aiid whether lying m one village, or two, or more villages, and tJiat may have been alienat- 

0(1 by any one grant, made previous to the 1st December, 1790, and which may be ad- 
judged or become liable to tho payment of revenue, shall belong to the person responsible 
for the discharge of the revenue of the estate or dependant talook in which the land may 
be situated, notwithstanding anything said in Section 8, Regulation 1, 1793 ; and he shall 
not be liable to the payment of any additional revenue, on account of the assessment which 
may bo chargeable on such lands, during the continuance of the engagement under which 
he may pay the revenue of such estate, or dependant talook, when the land may bo so ad- 
judged liable to the payment of revenue. If the estate or dependant talook shall be held 
. khaus when the lands arc decreed liable to tho payment of revenue, the amount is to bo 
collected by, and paid to whomsoever the rents and revenue of the estate or talook may 
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be payable, until a settlement shall be concluded for the revenue of it, either with the pro- 
prietor, or a farmer. The land which may be so adjudged subject to the payment of re- 
venue, is to be considered as a dependant talook.— 19, 1793, Sect, 6. 

261. The rules in the preceding section, are to be held applicable to the lands spe- Rule for fixing: the 
cified in Section G, with this dilFcrence, that the proprietor, farmer, dependant talookdar, imo on tin* lands spo- 
or officer of Government, to whom the revenue may be payable, shall ascertain the pro- 

duce of the land without subjecting the grantee to any expcnco, and submit the ac- 
counts of it to the Collector, who shall fix the revenue to be paid from the lands in per- 
petuity, reporting the amount for the confirmation of the Hoard of Kovenuc, who are em- 
powered, in cases in which it shall appear to them proper, to increase or reduce the 
amount. If the proprietor shall agree to pay the revenue required of him, he and liis 
heirs and successors, shall hold the lands as a dependant talook, subject to the payment 
of such fixed revenue for ever. — Ibid, Sect, 9. 

262. All grants for holding land exempt from the payment of revenue, whether Grants made since 
exceeding or under 100 begahs, that have been made since the Ist December, 1790, or d^ed wid void, 
that may be hereafter made, by any other authority than that of the Governor General 

in Council, are declared null and void, and no length of possession shall he lioreaftcr 
considered to give validity to any such grant citlicr with regard to the property in 
the soil, or the rents of it. And every person who now possesses, or may succeed 
to the proprietary right in any estate or dependant talook, or who now holds or may 
hereafter hold any estate or dependant talook in farm of Government, or of the pro- 
prietor, or any other person, and every officer of Government aj)pointod to make 
the collections from any estate or talook held khaus, is authorized and required 
to collect the rents from such lands at the rates of the purgunnah, and to dispossess the 
grantee of the proprietary right in the land, and to rc-annex it to the estate or talook in 
which it may be situated, without making previous application to a Court of judicature, 
or sending previous or subsequent notice of the dispossession or annexation to any officer 
of Government, nor shall any such proprietor, farmer, or dependant talookdar, bo liable 
to an increase of assessment on account of such grants whicli he uiay resume and annul, 
during the term of the engagements that he may be under for the payment of the reve- 
nue of such estate or talook when the grant may be so resumed and annulled. The mana- Manaffcrg of cu- 

gers of the estates of disqualified proprietors, and of joint undivided estates, are authorized ihepr^ru” 

and required to exercise on bclialt' of the proprietors, the powers vested in proprietors by 
this section. — Ibid, Sect, 10. this section. 

263. Proprietors or farmers of land, or dependant talookdars, who may deem them- how prwrietors & 
selves entitled to the revenue of any land of the description of that specified in Section rLcow* the 
6, situated in their respective estates, farms, or talooks, [vi#. lands not exceeding one [hem fromYhe^MJS 
hundred begahs, whether lying in one village, or two or more villages that may have 

been alienated by any one grant made previous to the 1st of December, 1790], are to 
institute a suit for the recovery of it in the Court of Dewanny adawlut. Any proprietor, 
or farpier of land, or dependant talookdar, or other person, subjecting such lands to the 

3 E 
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payment of revenue, without having previously obtained a judicial decree for that pur- 
To whom . pose, shall be liable to be sued for damages by the parties injured. Where estates or 

nue of the lands spe- dependant talooks may be held khaus, the right of suing for the recovery of the revenue 
k h*^ld lands specified in Section 6, is to be considered as vested in the party to whom 

the collections from the estate or talook may be payable. If the estate or talook be held 
khaus by Government, the tehsceldar or other officer is to sue for the revenue chargeable 
on such lands in the room of the proprietor, but under the directions of the Collector. — 
Reff, 19, 1793, Sect 11. 

^Gwmts forged or 2G4. If it shall appear to any Court of judicature during the course of a trial, that 
l^c^or antedated, a grant for land to bo held exempt from the payment of revenue, dated prior to the 1st 
December, 1790, has been forged, or that the name of the original grantee has been 
erased, and any other name substituted, or that any name not in the original grant has 
been inserted, or tliat the denomination of the tenure in tlie original grant has been 
erased or altered, or that the date of the grant has been changed, or that the grant has 
been antedated, the grant shall be adjudged null and void as far as regards the exemp- 
tion of the land from the payment of revenue and the land shall be subjected to the pay- 
ment of revenue accordingly. — Ibid, Sect 17. 


A zemindar may 
institute one and the 
same suit for the ro- 
coyery of the revenue 
of land exceeding 100 
begahs, alienated by 
two or more grants 
before the Ist Dec. 
1790, if each grant 
does not exceed XOO 
begahs. 


265. Can a zemindar institute and maintain one and the same suit for the rccovery of 
the revenue of land exceeding one hundred begahs, held exempt from the payment of revenue, 
which may have been alienated by two or more grants prior to the 1st December, 1790 ; pro- 
vided that each of the said grants does not exceed one hundred begahs, and provided further, 
that the plaintiff, ^ior to the institution of the suit, has no means of ascertaining the exact 
quantity of land comprised in each of the said grants ? — I am desired in reply to acquaint j’^ou, 
that as the Court cannot find any provision or provisions in Regulations 3, 4, and 19 of 1793, 
which prim& facie can be construed as prohibitory of tlie institution of such a suit as supposed 
in your letter, they are of opinion that it ought to be entertained, leaving its legality and the 
plaintiff’s right to be decided upon investigation of the facts of the case. — Con. 346, Zd Auff. 
1821. 


Certain enits insti- 266. All suits preferred in a Court of judicature by proprietors, farmers or talook- 
conrts to be referred dars to the revenue of any land held free of assessment, as well as all suits so preferred 
au- by indhiduals claiming to hold lands exempt from revenue, shall, immediately on their 
uin^^inthe first institution, bo referred for investigation to the Collector or oilier officer exercising tho 
powers of Collector. — Reg. 2, 1819, Sect. 30, CL 1. 


Caaee under reg. 2 , 267. Clause 1, Section 30, Regulation 2 of 1819, expressly directs, that “ all suits pre- 

1819, see. 30, should , .n ,,, , n ^ 

not be referred to ferred in a Court of judicature by proprietors, farmers, or talookdars, to the revenue ol any land 

sadder ameens. assessment, as well as all suits preferred by individuds claiming to hold lands 

exempt from revenue, shall immediately on their institution, be referred for investigation to the 


Collector.” The Judge of Ilooghly therefore should not have referred the casein question to 
the Sudder Ameen. — Con, 589, Sth April 1831. 


A collecstor cannot 268. The Court are of opinion, that the Collector cannot, on the ground of the plaintiff 
2 , being a public officer on his establishment, decline to take up the case referred to him under 
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Section 30, Regulation 2, 1819 ; inasmuch as the rule there laid down, that suits for the right 1810, soc.ao, on the 

of holding land free of assessment shall, when instituted in the Zillah court, be referred to the 

Collector for investigation, is general and peremptory ; and the plaintitF might, if he chose, ^ establiahmcut. 

have preferied the claim in the first instance to the Collector, who could not then have avoided 

the jurisdiction. — Con, 320, 2Sth July 1820. 


269. Suits in which lands lield exempt from assessment form the subject of dispute, but 
in which the validity of the tenure is not contested, are not referrible to the Collector under 
the provisions of Section 30, Regulation 2, 1819. — Con, 669, 13^A Jan. 1832. 

270. I nm directed by the Court to observe that in the cases alluded to by you, there are 
generally two points at issue — Ist, the proprietary right, or right of ownership, and 2ndly, the 
nature of the tenure under which the lands are held. In all cases, in which the right of owner- 
ship is alone the point at issue, (as for instance, when the heirs of a holder of rent-free lands sue 
their co-parceners for their respective shares,) the case appertains solely to the Civil court ; on 
the other hand, if the nature of the tenure as well as the proprietary right is disputed, viz. if a 
zemindar claims possession of any land as attached to his estate, and the defendant pleads that he 
holds possession thereof as rent-free, or vice versa, the case must, in the judgment of the court, 
be referred to the Collector for report. — Con, 981, Cal, C. 16M Sept, 1835, West, C, Wth 
March 1836, par, 1. 


Suits in which rent- 
fri*p lands arc the 
subicetin dispute but 
in which the validity 
of the tenure is not 
disputed, are not to 
be referred to the 
collector. 

^ Nature of those 
suits for rent-free 
lands which apper- 
tain solely to the civil 
court, & those which 
must be referred to 
thc‘ qolloctor for re- 
port. 


271. With reference to the 10th paragraph of your letter, I am directed to request, in tlie Course to be pur- 
event of tlie Collector returning any reference made hy you, with an opinion that the case is returns asuft^on^the 
not one on which he is bound to report, that you will, in the event of your entertaining a differ- 
f nt opinion repeat the order, under the usual precept, requiring a return#© be made within a bound to report, 

given period. Should the Collector still refuse to investigate the case, you will tlien report the 
circumstances in English for the information of this court, in order that such further measures, 
may be adopted as may appear to be necessary and proper. — Ibid^ par, 2. 


272. All suits in which lakhiraj land is in dispute are projierly cognizable by the Col- All lakhiriy suits 

lectors, not those only in which Government is a party. — Con, 527, Oct, 1829. eobpctorl**imt *7^ 

only in which govt, is 
a p.irty. 

273. When suits which involve the validity of titles to hold lands exempt from the pay- Course to bo pur- 

ment of revenue have been tried by courts inferior to the zillah Judge’s court, without a previ- jler this section have 
ous reference to the Collector, the decisions sliould be quashed and the suits placed on the ferior^STurt?^ wiSiout 
Judge’s file and the prescribed reference made to the Collector. — Con, 584, 25<4 Feb, 1831. ** report!^ 


274. If in an appeal from the decision of a Moonsiff, the Principal Sudder Ameen should Course of proco- 

be of opinion that the matter at issue was of such a nature as to render a reference to the Col- ti^ingannppSl from 

lector under the provisions of Section 30, Regulation 2, 1819, necessary, he should not remand a ^ e 

the suit to the Moonsiff but send the case to the Judge, under the Circular order, Sudder de- 

^ ' tno foJIector under 

wanny adawlut, dated 14th June, 1839, recommending the annulment of the MoonsifTs decision, 30. 

and the return of the case to that officer on the ground that he ought to have rejected the suit 
in the first instance, as illegally instituted, and in order that he should now follow that course. 

—Con, 1261, West. C. 6th Dec. 1839, Cal C, dd Jan. 1840. 


275. On a reference from the Judge of Chittagong, the Courts of Sudder dewanny adaw- the*reiIt*Sf 

lut held that a suit brought by a zemindar for the rent of lands in which the defendant claims land in which the de- 

3 E2 
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fendantclidnu aright the right of property in virtue of aient>free grants is not refetribletotheCoUeatoirunder the 
of a'reSJjve” provisions of Section 30, Regulation 2, 1819, but must be considered in the light of a boundary 
ttio”?oii” tor* nndw dispote <utd disposed of in the ordinary mode by the Civil court. — Con. 1067, CaL C. SOth Dtc. 
IS: ^886, West. C. nth Jan. 1837. 

pute. 

Such suits only are 276. Under this section, such suits only are referrible, in which the point at issue is the 
re^ppHble In which , ivvw a 

the jpohvt lit issue is right to hold land tree ot rent, or to resume land held as rent-free under tenures stated to be ille- 
free*Sre^''or invalid. Suits for possession, or for rent of lands held exempt from the payment of re- 
sume rent-free lauds, venue to Government, the validity of the tenure of which is not disputed, cannot bo so refer- 
red, but must be tried and determined under the general rules for the decision of regular suits. 
— Cer. Ord. Cal. and West. C. ZOth Aug. 1833, par. 4. 

Order of the S. D. 277. Several instances having occurred, in which it has been found necessary to quash the 
traus^t^to^the proceedings of the lower courts in suits involving the question of the validity of titles to hold 
ih^riSd be exempt from the payment of revenue, in consequence of their having been tried and de- 
refcrred to him. termined without a previous reference to the Collectors, as expressly required by Section 30, 
Regulation 2, 1819 ; the Court desire that you will immediately inspect the suits pending on 
your file, and transfer for report to the Collector all suits of the nature above stated, which 
have not already been referred and reported on. — Cir. Ord. 25th Feb. 1831. 

When a zemindar 278. In reply to your second query, in the case of a zemindar, suing to resume lands held 
fines to resume lands . , ... 

held on a rent-fiee on a rent-lree tenure, the only question tor the court to determine is the validity or otherwise 
ti^for*the^cou^^^ til® alleged rent-free tenure, and not the amount assessible thereon. Tlie decree, in the event 
Ktoy^oth«rwi»e^of decided in favour of tbe plaintiff, should merely declare the land liable to as- 

tbe tenure. sessment.— Con. 576, ls< Oct. 1830, par. 3. 

Valuation of amts 279. In an action by a landholder for recovering rent-free lands, in which the suit was 
for rccovvnng rent- 

free lands. laid at one year’s produce instead of at the value prescribed for suits regarding rent-free lands, 

the plaintift* was nonsuited. — S. D. A. Scl. Rep. \Qth June 1841, vol. 7,p. 37. 


SECTION XX. 


Parties deeming 
themselves entitled to 
the rent of lands in 
their estates now held 
fre^ may prefer their 
chfims in the first in- 
stance to the collec- 
tor. 


Collector how to 
proceed when such 
suits ore referred to 
him, or instituted be- 
fore him. 


Suits under Regulation 2, 1819, Section 30 — Cases preferred directly to the Collector — 
Proceedings of the Collector in both classes of cases. 

280. Provided also, that proprietors, farmers or talookdars, who may deem them- 
selves entitled to the revenue of any land held free of assessment in their respective 
estates, talooks or farms, or individuals claiming as aforesaid to hold lands fi'ee of assess- 
ment shall be at liberty to prefer their claims in the first instance to the Collector. Pro- 
vided further, that the party so preferring his claim directly to the Collector, shall, in his 
petition to the Collector state the particulars of his claim, and the grounds on which it is 
founded, in like manner as if the suit were instituted in a Court of judicature; and the pe- 
tition shall be written on stamped paper of the value prescribed for petitions of plaint in 
suits instituted in those courts. — Reg. 2, 1819, Sect. 30, Cl. 1. 

281. On receiving a petition of the above nature from any proprietor, farmer or 
talookdar, claiming the revenue of any land held free of assessment in their respective 
estates, or on a reference being, in such case, made from a Court of judicature, the Col- 
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lector shall serve on the defendant a written notice, containing a short statement of the 
demand, and requiring the defendant to attend in person, or by vakeel, within the period 
of one month, and to produce all sunnuds or other documents in virtue of which he may 
possess the lands, and under which they may have been, or may be claimed to be held 
free of assessment. — Beff. 2, 1819, Sect. 30, CL 2, 


282. When the defendant shall appear and deliver up his title deeds, the Collector Continuation of the 
after allowing the claimant to inspect and examine them, shall call upon liim to deliver, 
within the period of seven days, a full statement of the grounds on which, with reference 
to tho documents, he may consider the tenure of the defendant invalid, and the lands 
liable to assessment, with all documents on which his clahn to the revenue of them may bo 
founded. — Ibid, CL 3. 


283. When the claimant shall have delivered in tho said statemerit and documents, idem, 
the Collector shall proceed to investigate the case, and to record his final judgment on it, 
in the same manner and with tho same powers as in cases in which ho may himself pro- 
pose to assess lands on account of Government. — Ibid, CL 4. 


284. If the claim made under Regulation 2, 1819, Section 30, shall be against 
any individual singly or Jointly with Government, tho Collector shall serve Iiim with a 
notice containing a statement of the demand, and requiring his attendance in person or 
by vakeel duly authorized, within tho period of one month, with any papers or evidence 
he may desire to produce in denial of the claim ; and on the apj)carance of such defend- 
ant tho Collector after allowing him to inspect and examine the claimant’s petition of 
plaint and the writings therein referred to, shall call upon him to deliver within tho pe- 
riod of seven days a statement of the objections he may desire to urge against the claim. 
In such cases no other pleadings shall be required from the parties than a plaint and 
answer, but it shall and may be lawful for Collectors to receive and record such subsi- 
diary pleadings as may appear requisite for the elucidation of the merits of tho claim. 


But if the clflim hv 
ai^aiUBtan iudividual 
or jointly with 
govt, the collector it) 
to »erve the party 
witii a notice contAiii- 
iug: a Btatoment of the 
demand, and reciuir- 
in^ his attendance 
with the neoeasaiy 
documents and evi- 
dence. 

Defendant* B answer 
to be given within 
seven days. 

In such cases no 
fuilher pleadings to 
be required but col- 
lectors may receive 
and record such sub- 


Gollectors shall proceed to investigate every such case as soon as possible after tho an- cKated”S 

swer of the defendant shall be received ; giving however, as aforesaid eight days previ- Afto the rSpt ot* 

ous notice to the parties, of the day on which lie may propose to bring it to a hearing. ^ ^^ys no* 

Provided, that in cases wherein the parties concerned, or their authorized representa- bo given of the 

* , ^ ^ ^ day on which it w 

lives shall desire or consent (the same being signified in a written petition or ikrarna- proposed to bring it 
mah to be filed with the proceedings,) to have an immediate decision, whether the case Provko m case an 

I* ^ immediate decision 

shall originate m a claim on behalf of Government or in the suit of an individual, and biiaii be petitioned for. 


whether tho proceedings of the Collector shall be held under the provisions of Regulation 
2, 1819, or under those of this or any other Regulation touching the matter, it sliall bo 
competent to tho Collector to proceed forthwith to the investigation and decision of the 
case without issuing any formal summons or notice. — Reg. 9, 1826, Sect. 5, CL 11. 


285. The parties shall respectively be subject to the same rules in regard to tho use I’urties subject to 

of stamped paper, on summoning witnesses and filing exhibits, as are prescribed for smts garding stamped pa- 
. . , . ” * Ticr as in reurumr suits. 

instituted in the Zillah or City courts. — Reg. 2, 1819, Sect. 30, CL 5. 
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Value of the stamp 286. The Court, underatanding your first question to have reference to cases under Re- 
of piaLt sfmuld^^be gulation 2, 1819, Section 30, in which Government would not be entitled to any revenue from 
which,*' if* thrtands if resumed, are of opinion, that the petition of plaint should be written on stamped 

would^m^neof^Ae value prescribed for rent-free lands, whether the claim be by an individual against 

a zemindar to hold land on a rent-free tenure, or by a zemindar to resume land held on an ille- 
gal rent-free tenure. — Con. 576, 1^^ Oct. 1830, yar. 2. 


The provisions of 287. It is hereby declared and enacted, that the provisions of this Regulation are 

reg. a 182S, not to *' ^ ^ 

extend to cases of not intended and shall not be construed, to extend to cases of the nature specified in the 

the nature specified /. n * Tk i m-i 

in the several clauses several clauses of Section 30, Regulation 2, 1819, save and except when such cases may 
L^pt when 'such involvc the rights of Government to subject to assessment all, or any portion, of the lands, 
l^Saof go^^toaub- in respcct to which the action maybe brought. In cases of the above description, in 
je^lands to assess- Government may be a party, whether instituted in the first instance before the 

bove toeription? tu Collector, or referred to him by the coui*t, the Collector shall proceed to investigate and 
decide in the mode prescribed in the preceding section of this Regulation; the several 
dd^Tn^'^tho^ mode chiuses of which shall be held to apply to such suits and all other cases falling within the 
redngsectio^^^ provision of Scction 30, Regulation 2, 1819, in which the Government is not itself a party, 
ing heard and determined under the rules therein enacted, and the subsequent modifi- 

2 cations of them declared in Section 5, Regulation 9, 1825. — Rerj. 3, 1828, Sect. 5. 

fa not itself a party, 
hhall be hcaid aiid 
determined under the 
rules therein ciioetiMl, 
as moditied by sue. 5, 
reg. 9, 1825. 

Suits to resume 

lands hold free, uudc! -.niii.. • n i. « 

100 begalis in ehtates US that all suits to resume or to hold lakuiraj tenures not m excess ol one hundred begahs situated 
must^Te^ instituted within an estate purchased on account of Government, must be tried by the Collector of the 
uSc?or re^g. 2 ^^ 1811 ^ with reference to Section 30, Regulation 2, 1819, and Section 5, Regulation 3, 1828; that 
consequently, in future, claims of the above nature should not be brought under the provisions 
of Regulation 7, 1822, and Section 5, Regulation 9, 1825, but officers in charge of the pur- 
chased estates will bring their actions before the Collector of the zillah to which the lands 
may attach, a contrary procedure involving the liability of the reversal of the award. — Cir. 
Ord. Spec. Commr. I6th June 1842. 


288. We beg leave to state, for your information and guidance, that it has been ruled by 


Stamped paper is 289. In continuation of our Circular order, under date the 8th September last, we beg 

not necessary in such _ r. . .. ■« i 

suits, to communicate to you that as the provisions of Clause 10, Section 5, Regulation 9, 1825, ap- 

pear to be in modification of the rules regarding the exigency of stamped paper prescribed by 
Regulation 2, 1819, it follows that in all cases originating with the officers of Government for 
assessing lands held free of rent, stamped paper is not necessary and it is not to be used on the 
institution of suits of the nature adverted to in our recent Circular order, dated the 16th ul- 
timo, No, 249.— C«>. Ord. Spec. Commr. lith July 1842. 
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SECTION XXL 

Suits under Regulation 2, 1819, Section 30 — Collector's Report — the Court's Decision 

— Appeal therefrom. 

290. Jn cases in whicli Government may not be itself a party, and in which the suit The collector's pro- 
may have been originally instituted in a Court of judicature, the Collector, on closing his terrea to inm\oT>c 
proceedings, shall transmit them, with all documents therein referred to, to the court by witirhih aentimeutsr 
which the reference may have been made, recording his sentiments on the case as pros- 
cribed in Sections 20 and 21 of this llegulation, and the Court shall proceed to decide 

the case, after calling for such further evidence as may appear necessary. Provided, The court will then 
, - , i. xT 1 • 1 ^ , decide the case, 

however, that no sunnuds, accounts or other documentary evidence of any kind, which 

may not have been produced before the Collector, and for not producing which the party 

may not have assigned a sufficient cause, shall be received by the court. — Reg. 2, 1819, 

Sect 30, Cl G. 


291. Suits referred to the Collector under Clause 1, Section 30 of the Regulation above The reference to 

quoted, which are referred, not for decision but for report only, should not be considered as for report^°and^not 

having been transferred from the file of the Judge in conscciuence of such n^fercnce ; and mLt^roSn^o^/th^ 

therefore, on their being returned with the required report from the Collector, the Judge should iotmMied**by^the^ro^^ 

proceed to try and decide them in like manner, as if no such reference had been made. From muht be trietl 

, . • n . . decided an if no 

this you will perceive, that the practice of your predecessor in treating such description of eases, reference had been 

when returned with the report of the Collector, as actually decided, in permitting them to re- 
main as decisions until appealed from, and then entering them under the head of miscellaneous 
case^, was irregular. — Con. 430, 30th March 1827, par. 2. 


292. A Collector having returned to the Zillah court, without the prescribed report, a A collector having 

suit referred to him under the provisions of Section 30, Regulation 2, 1819, wliich was then de- ferred^to\?m ^»ith- 
cided by the Principal Sudder Ameen and zillah Judge in the absence of such report, the Sud- ^as ^e^f^deci(le(M>y 
der dewanny adawlut set aside the decisions as incomplete, and remanded the case with instruc- rcimintled it 

tions to make a second reference to the Collector. — S. D. A. Sel. Rep. 2lst June 1842, vol. 7, ^ Bccond reier- 

p. 107. 

293. The Collector cannot delegate to his assistant the judicial duties delegated to him by Tho collector can- 

the Judge under Section 30, Regulation 2, 1819. — Con. G03, 2\st Oct. 1831. tica thuB^ referred to 

tiiiu, to hia usuiatant. 

294. With reference to paragraph 2 of my letter to your address, dated the 30th Novem- a collector who has 

ber last, I have the honour to request the favour of being furnished with the orders of the Court secti^ 

regarding my competency to dispose of cases under Section 30, Regulation 2, 1819, on which I “57 

have myself reported in my former capacity of Collector. The cases of this nature are of the 
longest standing of any in court, and I therefore feel desirous of having them disposed of. — I 
am directed to acknowledge the receipt of your letter of the 25th ultimo, and in reply to inform 
you that the Court are of opinion you are competent to dispose of the cases therein referred to. 

^Con. 779, Cal C. I2th April, West. C. 10th May 1833. 
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jCoraetobe^nrsu- 295. Held on a reference from the Judge of West Burdwan involving a construction of 
fn a cm undeAhU Clauses 6 and 7, Section 30, Regulation 2, 1819, that should it be found that the Collector has 
h^^or^dmTdcd by omitted to perform any act which he was required to do by law, and has either forwarded his 
ilSat^he°?Arequked according to Clause 6, or passed a decision under Clause 7, as the case may be, without 

by law to do. guch defect being remedied, thereby precluding the Judge who may decide, or hear in appeal, 

the case, from proceeding with and adjudicating it in a legal manner, the latter officer would be 
authorized, and it would be his duty to return the proceedings, pointing out to the revenue offi- 
cer his want of conformity to the law applicable to the case, and desiring him to rectify the 
error or supply the omission, and on his refusal, the Judge should bring his conduct to the no- 
tice of Government. In no case, however, except those in which such a course might be found 
essential to enable him to proceed legally, ought the Judge to follow it, as the terms of Clause 6 
of the Section and Regulation in question sufficiently provide for such other occasions as may 
arise. — Con, 1245, Cal, C, 2M Aug,^ West, C. IZth Sept, 1839, 


A rejnilar appeal 296, In a suit brought in the first instance in a Zillah court, under Clause 1, Section 30, 
liett as a matter of 

right from the deci- Regulation 2, 1819, and decided by that court under Clause 6, after receiving the report of the 
^ w Collector made in pursuance of the latter clause, is a regular appeal open to the Provincial court 
htw decision, or can the appeal be admitted on special grounds only ? — 1 am desired to 

communicate to you the opinion of the Court, that the parties in the suits therein referred to 
are entitled, as a matter of right, to a regular appeal from the decision of the Zillah court.— 
Con. 427, 28/A Julg 1826. 


Course to bo pur- 297. Supposing the Zillah court to try and decide a suit instituted under the clause and 
in apmSd^thau tw section above cited, without making the reference therein required, does such omission invali- 
under s” ction^, whole proceeding and decision of the Zillah court, and render a new trial necessary 

beeu^ referred^ S 2^^) OT what is the proper course to correct the error ? — Under the circumstances therein 
out making the re- stated, a new trial would not be necessary, but that, on such occasions, your court should 
send back the case to tlie court below for re-trial, after having obtained the Collector’s report ; 
this course of proceeding appearing to be a sufficient remedy for the defect, without exposing 
the parties to any increase of expence. — Ibid. 

298. Held that an appeal in forma pauperis may be preferred from the decision of a Col- 
lector under Clause 4, Section 30, Regulation 2, 1819. — Remarks , — The report of the Collector, 
under Clause 6, Section 30, Regulation 11, 1819, on a case referred by a Court of judicature, is 
‘‘ a summary judgment,” (see Circular order, No. 95, dated August 30tb, 1833,) and differs from 
his “ final judgment” under Clause 4, which is subject to an appeal to the Civil court by Clause 
7 of the enactment cited. — Rep, Sum, Cases, lOth Feb, 1845, p. 63. 

The reference of a 299. The fact of a case being referred to a Sudder Ameen after having been reported on 
^o^a^afterthecoUecI by the Collector, was held to be a sufficient ground for the admission of a special appeal, with a 
determine the legality of the proceedings. — Con. 499, 21th March 1829, 

oial appeal. 


From the decision 
of a collector under 
cl. ^ in c.'wes prefer- 
red to him direct, 
there may be an ap- 
peal in formd pau^ 
pent. 
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Suits under Itegulation2, 1819, Section 80 — Appeal from the Collector's Decision, when 
the case is preferred to him in the first instance. 

800. In cases of the above description, wliicli may have been preferred directly to the if Uic shnii 
Collector, if cither of the parties shall bo dissatisfied with the decision passed by that officer 
he shall be at liberty to appeal to the Zlllah or City court by a petition written on stamped Jlaitlrs may 
pa])cr of the value of one rupee : proxided however, that no such appeal shall be recciv- court, 

ed, unless preferred within the period of tlirce months from the date of the Collector's 
decision, or on j^ood and sufficient cause being shewn for a further delay. — Reg. 2, 1819, 

Sect. 30, Cl. 7. 

301. I am direct^^d to coinmunicnte to you the opinion of the Court, thnt with reference Tlieso appoals arf' 

, , 1 • 1 T 1 /• 1 • 1 , RiiinnuiryaH rclutos 

to tlie value ot the stamped ]>aj)er, on anIjicIi tin* appeals relerred to m yevur le tter are directed to the* fc*o» of the ploa- 

be written by tlie clause and section of the Kegulation cited, (Clause* 7, Section 30, Regulation Uir^mSE^^of^pVoco- 

2, H19,) the appeals should be considered summary in as far as ndates to the fee's to which 

tin* pleaders employed in such suits may be entilh'd ; but that, with relcienee to Clause 12 of a ngular appeal, 
the same section, the Court consi<ler that the trial and decision of .such causes sliould be regu- 
lated by tlie mode of })rocedure ob.served in a regular appeal. Fmh'r the ojiinion above ex- 
pressed, and with rc-lcrence to the rule contained in Cdause 3, Section 1), R(*gulation 19, 1817, 
it will of course he reejuisito that a depo.sit he made in the fii.st instance for the lees of the 
pleaders employed in such appeal. -Con. 338, 18^/^ Mag 1821. 

302. Appeals from the decision.s of Collectors in cases instituted helbre those officers in 

the first instance, should he con.si(3ered us regular appeals, and entered in tin* monthly and an- regular appualj^, 
luial statements as appeals under Regulation 2, 1819. — Con. 430, 30/// March 1827. 

303. Section 2, Regulation 10 of 1829, the Court oliservo, rc.scinds all Regulations and parts in tliis regular ap- 

of Regulations then existing in regard to the collection of stamp.s, and as it contains no provision rThibic! 

exempting Clause 7, Section 30, Regulation 2 of 1819, from its operation, the latter enactment 

must be held to have been repealed by it ecpially with all otlu*r laws on the same subject; and it 
liaving been ruled by the two courts, with reference to the provisions of the Regulation first 
cit(*d, and in eonsc(pience of Section 8, Schedule I>, Regulation 10 of 1829, making no excep- 
tion in favour of petitions for special appeals in cases of the nature of those under consideration, 
that full stamp duty is leviable thereupon, the Court coiisidcr that, by a parity of reasoning, 
petitions for a regular appeal in .such cases as well as the pleadings, exhibits, &:c. connected 
therewith are also chargeable with the full amount of duty, in the same manner as all other 
regular suits instituted in the established Courts of civil judicature. — Con, 987, 23/4 Sept. 

1833, par, 3. 

301. I am directed to inform you that the provi.sions of Clause 3, Section IG, Regulation ^ ThcRoapjealHmu^t 

3, 1831, are applicable only to api)eals from the decisions of MoonsifTs, Sudder Araeens and ruloR in force prior m 

l^rincipal Sudder Arneens ; appeals from the deei.sion8 of Collectors under Clause 7, Section 30, r* lej,. 

Regulation 2, 1819, mu's! therefore he taken up and tried under the rules in force prior to the 

enactment of the clause first cited. — Cun. 1076, JVest. C. 10/4, Cal, C. 2Uh Feb. 1837. 
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Thejudgc will then ^^5. The Judge on receiving such petition shall require the Collector to transmit 
all the proceedings held by him in the case with the documents therein referred to, and 
shall proceed to investigate and decide on the case in like manner as if it had been origi- 
nally instituted in the court, and referred by it to the Collector. — Reij. 2, 1819, Sect. 30, 
Cl. 8. 


From the decision 
c»t the zillah court, the 
parties arc entitled as 
H matter of right to 
a regular appeal. 


306, The parties referred to in the seventli and eighth clauses of Regulation 2, 1SJ9, 
Section 30, are also entitled, as a matter of right, to a regular appeal from the decision of the 
Zillah court. — Con, 45o, 20ih July 1827. 


SECTION XXIII. 


Salts under Rey illation 2, 1819, Section 30 — Cases in which a reference is to be made 

to the Board of Revenue, 


In vrhat case the 
proceedings to in* 
submitted bv tin col- 
lector to the hoard 
id revenue. 


Decision, of the 
board howto be eoiii- 
inuiiicatod. 

Parties disha,ti‘ili«*d, 
at liberty to apj)c.il 
to the proper eiiil 
courts, within specitiL 
pel lods. 


307. In all cases in which Government may be the defendant, or in which the reve- 
nue of the lands claimed may form part of an estate liable to a variable assessment, the 
Collector shall, on closing liis proceedings, submit them to the Jioard of Kcvoiiue, or otlicr 
authority exercising the powers of tliat board, for their decision. In such cases, if tin; 
suit shall have been referred by a Court of judicature, tlic Collector sliall postpone tluj 
transmission of liLs return to the reference, until he shall receive the orders of tlio board, 
or other authority aforesaid, and if the claim shall have been originally preferred to the 
Collector, tlie Courts of judicature shall not interfere until the decision of tlu) board shall 
have been passed : provided, however, that in all such cases the decision of the board sliall 
he recorded in a Persian roobukaree, and transmitted to tlio Collector in that form for the 
infurmatioii of the parties. — Provided further, that in cases in which tlio claim may have? 
been originally preferred to the Collector, the party, if dissatisfied with the decision of 
the board, shall be at liberty to ajipeal to the court by which the case may bo cognizable. 


any time within the period of three months from the date on which the board’s decision 
may have been communicated to such jiarty or to his vakeel, or in tlicir absence, from the 
date on wliicli the roobukaree containing the board’s decision may have been brought on 
the Collector’s record of the case. — Reg, 2, 1819, Sect, 30, CL 9. 


If no such appeal 
b<* preferred, the dc- 
( iHiou to be linal. 


Ami to be executed 
I } ihi* courts. 


308. If the party shall not apply to the court within the said period, and shall fail 
to show good and sufficient cause for the delay, the decision of the revenue authorities 
sliall he final, and shall, on application of the party in whose favor it may have been 
passed, be carried into effect by the Courts of judicature, in the manner in which the de- 
crees of courts are executed. — Ibid, CL 10. 


Tjomsu. 309. Provided also, that in cases in which the right of resuming the revenue of 

lands held free of assessment, or of recovering possession under such a tenure of lands 
which may have been subjected to assessment, shall have been adjudged by the revenue 
authorities, the courts shall in like manner carry the decision of the said autlioritics into 
immediate effect, notwithstanding the admission of an appeal therefrom, unless the party 
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so applying shall give good and sufficient security for the payment of the mesne profits 
accruing from the lands under dispute- — Reg. 2, 1819, Sect 30, CL 11. 


310. In eases of the above description, wliich may be decided by the Courts of ju- a special appeal 
dicature, in appeal from the decision of the revenue authorities, whether the claim be pre- 
ferred in the first instance to the court, or Collector, a special nppeal only sliall bo admit- 
ted by the superior court, excepting always, cases which from their amount may be ap- 
pealable to the King in Council. — Provided also, that the rules contained in Section 20 of 
this Regulation, shall be applied to all appeals of the above nature. — Ibid, CL 12. 


311. In modification of the rules contained in Section 20, and Clause twelfth, See- spocmi api)»‘nu 
tioii 30, Regulation 2, 1819, the special appeals rrom the decisions ol the zillah Judges tin* /iiiah judvr^** 
therein provided for shall, from and after the introduction of Regulation 5, 1831, intoany 
district, lie to the Court of Sudder dowanny adawlut. — Reg. 7, 1832, Sect. 13. 


Sl^XTlON XXIY. 


Svits under Regulation 2, 1819. Section 30 — Cognizance of such Suits hg Principal 

Sadder Ameens. 


312. Such suits as are rcferriblc to the Collector under Regulation 2, 1R19, Section 30, Suits *^<**’' 

are not cognizable by the Sudder Ameens or Moonsiffs. — Cir. Ord. Val. and If^est. C. 30t/i not oo^nu/abJo bv tht» 

* Ruddor aiiieena" or 

Atfg. looo, luouusittrt. 


313. The Court desire me to add, that the arguments advanced in Circular order, Sud- Rads under that 

Rootioii must be eoii- 

der dewanny adawlut, No. 9o, dated 30th August, 1833, for excluding from tlic juriAdiction of Hidored, as hereto 
IVIoon.^^ifis, claims preferred to the revenue of lakhiraj laud, under llic provisions of Section by 
30, R<*gulution 2 of 1819, remain unaflected by Act VI. of 1S43, and that suits of that nature 
must be considered, as licretofbrc, beyond the competency of a Moonsill’ to determine. — Cir, Ord, 

Hth Oct. 1841, par. 3. 


314. And it is hereby enacted, that it shall be competent to every zillah or city ziiiah o^cityiudlrH. 
Judge within the said territories to refer for trial and decision, any original suit prefer- s.^ a.^ ^any^^oniniai 
red under the pro\Lsions of clause first, Section 30, Regulation 2, 1819 of the Bengal tho 
Code, to any Principal Sudder Anieeii, anything in the existing Regulations to the con- 
triiry notwithstanding . — Act XXV* 1837, Sect 3. 


315. All suits under Section 30, Regulation 2, 1819, referred to a Principal Sudder All suit^ undf^r thi» 
Ameen, will be sent as heretofore to the Collector of the district for investigation and report. 

The Collector on closing his proceedings will transmit them under Clause 6, Section 30, Kegu- fpr 

lation 2, 1819, to the Principal Sudder Amcen for decibion. — Cir, Ord, Cal, and West, C. 23d 
Feb, 1838, par 3. 
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SECTION XXV. 


Suits in which Government has been made a Party. 

Govt, not liable for 316. It is licroby (Iccliirod and enacted, that Government is not, and shall not be 
whe^- held liable for any error, or irregularity which may have occurred, or bhall occur in any 
be^^not^ empl^ed in Order, proceeding, or decree of any Court of judicature, whether a revenue, or other offt- 
order.*^*”®^ e court a Government may or may not have been, or shall or shall not be employed, in giving 

effect to the order, proc^eeding, or decree deemed to be erroneous or irregular. Nor shall 
any officer of Government be held liable for any thing done, or suffered in conformity 
w'ith an order, proceeding or decree of a court as aforesaid, and if any j)orson or persons 
shall sue Government or any officer of Government for any tiling done or suffered under 
an order, proceeding or decree of court as aforesaid, sucli person or j)ersons shall bo non- 
suited, wuth <‘osts. The same principle is and sliall be held applicable to all orders, ])r()- 
ceedings, or decrees made, held, or passed by any ]>ublic officer, in virtue of powers \ested 
in him for the judicial cognizance of any pleas, suits, com])laints, or informations whatsu> 
ever, unless otherwise specially pro\idcd. — Jley. 11, 1822, Sect. 38. 

Course to be pur- 317. Doubts appearing to exist as to the proper (‘ourso of proceeding to be obscrv(‘d by 
the Zillali and City courts, in suits brought before them of the nature of those referred to in 
ils ^ Section 38, Regulation 11 of 1822, wherein the plaintiff may have made the Government, by its 

offieers, a party, the prohibition contained in that section notwithstanding ; I am desired to in- 
form you that in such cases, on the suit being first brought up for a hearing agreeably to tin 
rule contained in Section 10, Regulation 2G of 1814, it sliould be pointed out to tlie plaintiff oi 
his vakeel, that he had rendered himself liable to be nonsuited for impioperly making the Col- 
lector, or other officer of Government, a defendant in bis official capacity; and if he should plead 
that lie had done so from inadvertence, and it should appear to the satisfaction of the Court that 
the act wms not wilful, and had not proceeded from any fraudulent or other improper motive, hti 
sliould be allow’ed to file a supplemental plaint withdrawing his claim against the Collector or 
otlier Government functionary in his official character, when it would be competent to the 
Judge to proceed with the suit against the other defendants, and either to dispose of tlie case 
liimself, or to refer it to any of the subordinate courts by wliom it might be cognizable under 
the general rules in force.— CtV. Ord. Cul. C. 7th July, Jfesi, C, \Hth Aug. 1837. 


When the collector 
has been imoropcrly 
made a defendant, the 
i oiirt should allow the 
plaintiff to withdraw 
the collector’s name 
in a supplementary 
plaint. 

In an action for the 
recovery of property, 
attached by an anieen, 
if the collector is 
made a party, the 
plaintiff must be non- 
.suiled. 


3 1 8. When the Collector in his official capacity has been improperly made a defendant, 
the court before nonsuiting should give the plaintiff the option, if he did not appear to be ac- 
tuated by an improper motive, of filing a supplementary plaint and withdrawing the Collector’s 
name. — Con. 1073, West, C. ^Zth Jan., Cal, C. 21a/ Feb. 1837. 

319. In an action for the recovery of property attached by an ameen appointed by the 
Collector under instructions from the Civil court, the plaintiff, in making the Collector a party 
to the suit, would be liable to a nonsuit under the provisions of Section 38, Regulation 1 1 , 
1822. — Rep. Sum. Cases, ijth Feb. 1833,/?. 6. 


320. In continuation of the Circular order of the 7tli ultimo, No. 206, I am directed by 


The principle ol reg. 
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the Court to inform you that the principle laid down in Section 38, Regulation 1 1 of 1822, re- il, ift22, soc. 3 ^;, \a 
lative to cases in which the Government or its officers may have improperly been made a party, dSscribl‘<r in^re^ ” 7 ^ 
is held to be applicable to suits of the nature of those described in Section 31, Regulation 7 of 
1822. — Cir. Ord. Cal. C. I8th Atiff,, West, C, Sept. 1837. 


321. The Court observe, however, that in all cases, in which the Collector may be made The collector, wlioii 

a party in his otficial capacity, whether against law or not, he must on being served with the 

prescribed notice, cither defend the suit in the usual manner, whatever may be the natun' of the tllu the 

])lea that he may put in, either denying the jurisdiction, or otherwise', or take the eonse(iuenees bciu^ tned 

of allowing the cause to be tried cx-parte ; and they are of opinion that where, in the foriiuT 

ease, he may file his answer through the Government vakeel, the court trying the suit, on non- swer Uinr't'hc 

suiting the plaintilf’s claim witli costs, as required by the law above cited, should proe(*(*d, as 

in all other cases, to order the payment of tin*, (iovernment vakc'cd’s fees in tlie first inslanci* by 

llie Collector on the part of Government, leaving him ultiinatidy to recover the amount, in the . to l.c pn,- 

^ 7 0 ./ > vidcd tor by the (‘ol- 

nsual manner, from the party declared liable for the same. — Con. 1192, West, C, 21s/ Dec. 1838, l«ftor. 

(\d, C. 18/// Jan, 1839. 


322. In the pros(‘Ciition and defence of original suits or app(‘als, in wbiidi Gov(*rninent the pr«>sccutM)ii 

,, dctcacc of suiIh in 

may be a party, in the Zillab courts, tlie CommissioniT of Revenue shall (‘X(‘reisc the power and wliich govt, nmy be ,i 

authority of the Hoard of Revenue, but no decision wbieb may be passi^l by a lower court, shall sioncr of revenue will 

be a])pealcd to the Sadder devvanny adawlut, witliout the sanction of tli(i Siiddei* Hoard by of 

whom, in the event of an appeal being preferred, the proceedings will be eonducted. — Cir. Ord. 

Sad. Bd. liev. 10/4 Aug. Buie 22. 


323. The revenue authorities, in giving effect to the orders ol‘ court, cannot be held lia- 
ble for tlie errors or irregularities of tlie latter. — S. D. A. Sel. Hep. 21/4 Aprd 1837, vol. (i, 
p. 137. 


The rcveime mi- 
thoritiea in giving et- 
feet to tin* ordern rit 
courts, arc not liahh* 
for their errors. 


SIXTION XXVI. 


Judicial Powers of the Collectors chieflg when einploged hi waking or revising Set- 
tlemenis, and Jurisdiction of the Civil Courts in these matters. 

324. The Collector’s jirocccdings in forming the registry al)ovc directed, shall bo Coiieotors forining 

. . ^ 1 II • » i I such regi‘^try to ftro- 

founded on the basis or actual possession, and that office** siiall, in every instance, be care- coed on the i/asi-, ot 

lul to record the precise nature of the autliority on which the entries in his books may be * 

made. In conformity with the above principle, it shall be competent to the Collectors or 

other officers when making or revising settlements, or otherwise deputed to investigate and 

(letermiiic the circumstances of any mehal, and the nature of the tenures connected with 

it, to correct the errors or omissions of former sottlcnicnts by admitting to engagements 

or entering on tlie public records, the names of persons found in the bona fide jiosscssioii 

of land, or in tlic receipt of rent under a proprietary title, and in such cases tlie (’oIler> 

tor will hold an official proceeding, explaining fully the grounds on whicli lie may act. — 

Reg. 7, 1822, Sect. 11. 
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In cstatofi udd un- 325. In cases in which tlie proportion of the Government jumma and village ex- 
ac!wa w*thrhive te- pences payable by each proprietor and by each body of proprietors comprised in the sevc- 
iircortarnrasoi^nake ral puttces, belirccs and other divisions of an estate held under putteedaree or bhyachara 
the*re\Tnue^^^ tcnurc or the like, may have been originally fixed on a measurement of the lands occupi- 
^arh, with rolerenco to the quantity in cultivation, and may be liable by the usage 
of the country to periodical adjustment on the same principle, if the Collector or other 
officer making or revising the settlement shall be satisfied by examination of the putwa- 
roes’ accounts or otlierwisc, that the contributions paid by any proprietor or body of pro- 
prietors as aforesaid, are materially in excess of the amount justly dcmandablc from 
them, it sliall be competent to him, with the previous sanction of the board, to (*ause a 
now distribution to be made of the revenue and charges payable by each, with reference 
to the above principle and to such resolutions as Government may have passed relative to 
tlie apportionment of the net rent or profits arising out of the limitation of the Govern- 
ment demand, and in the performance of this duty to employ the canoongoe and such per- 
son or persons, as he may judge it advisable to ai)point, and to settle the jumma payable 
by the different parties .according to the award of such person or persons, or otherwise as 
shall appear to be just .and equitable. — Reg, 7, 1822, Sect, 12, Cl. 1. 

And in certain <326. In like manner in cases in which the several proprietors shall be entitled, not 

^artitbn oftheiauV only to an adjustment from time to time of the jumma pay.able on account of the lands 
occupi(Ml by them, but likewise to a periodic.al partition of the lands of the village with re- 
ference to the sh.are recorded as belonging to cacli, it shain)e competent to the Collector 
to cause a fresh partition of the lands and adjustment of the jumma to be made .as above 
pr(*Ncribed, and at the same time to fix and declare the period from which the arrangement 
a< finally settled is to have effect, and to .adjust the claims of the parties relative to the 
iT revenue iiitcTmediatcly paid by them as may .appe.ar cquit.ablG. Provided however, that 
wtoKs derision may no sucli partition or adjiij^tment shall be final, until confirmed by tlic Board of Cominis- 

l•onte^^titlntlloadaM- . ... . 

hit. sioners, or other authority exercising the jiowcrs of that bojxrd : provided also, that if 

any parties shall dispute the existence of the usage uuder which the partition of the lands 
shall have been made, and shall claim to be restored to possession of the lands which the 
(’ullcctor may have transferred to another, or shall consider himself entitled to the bene- 
fit of a new partition of the lands comprised in the mohal to which he may belong in any 
case in which the Collector may have refused to order it, it shall be competent to the said 
p.arty, to bring a regular suit in the Zillali court against the person or persons to whom 
the lands mcay have been transferred, or the person or persons who m.ay resist tlie parti- 
On what points de- tion, to try the justness of the Collector’s decision ; but if the existence of the usage shall 
hc-pi H to be conclu- be admitted or established, it shall not be competent to the Courts of judicature to ques- 
tion the accuracy of the partition of the land or adjustment of the jumma, and whenever 
the decision of a Collector for the partition of any land shall bo set aside, it will of course 
belong to the revenue authorities to rea<ljust the jumma with reference to the interests 
of the parties as defined and settled by the final decision of the Courts of judicature, and 
to the conditions of the tenure, and to any general or special resolution of Government; 
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relative to the distribution of the net rent or profit arising out of the limitation of the 
public assessment. — Reff, 7, 1822, Sect 12, CL 2. 

327. Collectors making or revising settlements shall, in cases in which any dispute 
may exist in regard to the nature of the tenure of any person occuj)ying the soil, ho com- 
petent to declare in an official proceeding to be incorporated in the roobukaree of settle- 
ment, the nature and extent of the interests actually possessed by such occupant, refer- 
ring to the denomination heretofore applied to him only as one means of proof in regard 
to the nature of the interest, but stating at length, with specification of any examination 
he may take for his satisfaction, the grounds of his determination ; so also in cases of dis- 
pute regarding the extent of the intei*cst belonging to any sliarer in a village or villages 
lield under putteedarce, bhyachara or the like tenure, such sliai-cr having actual posses- 
sion of a portion of sucli village or villages, or being in the actual receipt as proprietor of 
a share of the joint profits of the land, it shall be competent to the Ctdlector to decide the 
point in the first instance in his roobukaree of settlement, and to enforce his dcciision, 
leaving the party who may deem himself aggrieved to seek redress by a regular suit in 
the courts to try the right ; but nothing herein contained shall be construed to authorize 
the courts to interfere with the decision of the Collector in regard to the amount or pro- 
portion of jurama to be assessed on any parcel of land, or in respect to the quantity and 
description of land to be assigned in partition to the holder of any specific share of a joint 
estate. — Ibid^ Sect 14, CL 1. 

328. The above rule shall not be construed to empower Collectors, unless otherwise 
authorized, to take cognizance of any claim, to receive a larger portion of the common 
jirofits than the claimant has hitherto enjoyed, or to hold a larger portion of the village 
or villages than he has hitherto occupied. — Ibid, CL 2. 

329. The decisions passed by the Collectors under the above powers, if not altered 
or annulled by the board or by Government, shall bo maintained by the courts, unless on 
investigation in a regular suit it shall appear, that the possession held under such a deci- 
sion is wrongful ; and nothing herein contained shall be understood to authorize any court 
to interfere with the decision of the revenue authorities relative to the jumma to bo as- 
sessed on any mehal or portion of a mehal, or to the extent and description of lands be- 
longing to any mehal, that may bo assigned on the partition of the same to the several 
parceners concerned. — Ibid, CL 3. 

330. If any person shall complain to a Collector or other officer making or revis- 
ing the settlement of any mehal, that he has been wrongfully dispossessed from any lands, 
premises, crops, orchards, pasture grounds, fisheries, wells, water-courses, tanks, reser- 
voirs, or the like, within such mehal, or of the routs, produce or profits of such lands, pre- 
mises, &c. the like as aforesaid, or that he lias been wrongfully disturbed in the posses- 
sion thereof, it shall be competent to the Collector or other officer aforesaid, to enquire 
into the matter, and if the party so complaining shall appear to have been in possession in 
the year preceding that in which the complaint is brought, and there shall otherwise be 
reason to believe, that he has been violently or wrongfully dispossessed or disturbed, it 


Collectors inakinpf 
or revisini^; setth^- 
inents may 
the nature & extent 
ot intercuts possobse<l 
by pcisoiih oeeupyuig 
land. 


Where lands lidU 
in puttced.iree, bb^a- 
choi’a or the like u - 
iiure, colleetois may 
decide disputes as to 
the extent of inter» st 
belon^in;^ to any par- 
eciicr, and may en- 
force hib decision. 


Subject to an ap‘ 
peal to the adawlut. 


Collectors shall not 
under the above rule 
take coj{fnijiauco oi’ 
claims to larg-er pro- 
fits or more kuid than 
claimant may have 
hitliertu enjoyed or 
held. 

Decision of revenue 
officers to be main- 
tained by courts, un- 
less proved to be 
wron^ in u re^uldi* 
suit. 

Courts not to inter - 
fere with apportion- 
ment of jumma or al - 
lutment of land made 
by collectors, except- 
inji: where the pim- 
ciple of collector s 
decision may be at 
variance with decree. 

In what cases col- 
lectors to take coft- 
ni^ance of complaints 
of wrony^ful uibpoB- 
scsbion. 
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shall be competent to the Collector to restore or confirm him, recording the grounds of 
liis determination in a roobukarce, and the opposite party shall in such caso be left to 
bring a regular suit in court to try the question of right. In like manner should a Col- 
lector or other officer as aforesaid find, that there exist in any mehal of which he may be 
making or rc^ising tlic settlement, any disputes relative to the possession of lands, pro- 
mises or the like, wliich it may be expedient to adjust, it shall be competent to the Col- 
lector or other offic^er aforesaid to pass a decision determining the point of possession, 
peaui^the^adawl^r leaving the question of right, if further disputed, to be settled by the result of a regular 
suit in the adawlut — 7, 1822, Sect. 14, CL 4. 

The above provi- 331. The above provisions shall be held to apply to all cases in which a zemindar 
sions to what eases to i i /• i i *111 . . 

apply. or under-tenant, whetlier tanner or ryot, having by special deed or prescrijitivc title, a 

right of occupancy, shall have been wrongfully ousted from the occupancy of lands held 

and cultivated by him in the preceding year, or in which the i*ents and profits of any 

land which were received by such dispossessed party in the pri'ccding year, shall be witli- 

licld from liiin, without a legal award or a voluntary act of the party involving the traiis- 

Tonhat casos the fep, renunciation or relinquishment of such rents and profits. But the above rule shall 
rule hhall uot appl> . . . , . . 

not apply to any case in whicii the complaining party may have executed any deed, juir- 

portiiig to be a relinquishment of possession, unless it shall have been cstablislicd by some 
judicial proceeding, that such deed was extorted by force and terror, iioi* to any case.s 
wherein the complainant shall have in any way lost or relinquished possession previously 
to tlie commencement of the year preceding that in which the complaint may be prefer- 
red.— it/cZ, CL 5. 


G. G. in i\ may 
srrant to collector-^ 
inakinf? or rcvihinp: 
settlements, specuil 
authority to take cog- 
nizance of clamw to 
the property and pos- 
session of land. 


332. It shall bo competent to the Governor (jcnci'al in Council to grant to a Col- 
lector making or revising the settlement of any niclial, whether the same may have been 
held by a lakliiraj tenure resumed, or being malgoozaree, may have become open to re- 
settlement in ordinary course, special authority to hear, try and determine as above, all 
claims to tlic property and possession of the lands lying within such mehal, or the rent or 
2 )r(»duce thereof, and to give possession to the party who may ai)pear to liave the best 
title, sulject to the orders and direction of the board, and further subject as above, to 
the revision of the Zillali or Provincial court in a regular suit : provided also, that whcii- 
e\cr sjiccial authority may be given to any Collector as aforesaid, notice of the order of 
G (A eminent shall be jmblished by a proclamation within the mclials, to which the autho- 
rity so given may (ixtend ; and it shall be the duty of the Collc(!tors and the boards to 
see that such proclamation is duly made. But no decision passed by a Collector under 
this or any other section whereby such notification is required, shall be disturbed by any 
Court of judicature, otherwise than after a full and regular investigation of merits on the 


plea that proclamation was not made . — IbicL Sect. 16. 


Collectors making 333. It shall bc competent to Collectors and other officers engaged in making or 
montriirwhat**c^8 revising the settlement of any purgunnah, mouzah or other local division, on the applica- 
daim^ to^pi^perty fa tion of pcrsons claiming a right of jiroperty in lands held free of assessment, or at a mo- 
amokurerSjum^^^ kuTcrec jumiua, under unquestioned grants from the ruling power, or from the amils or 
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other officers of Government, and situate within, or adjoining to such purgunnah, mouzah under valid tenures, 
or other local division, to receive, try and determine the claim ; and if satisfied that the ment with ^hc'^prol 
applicants do possess, or are entitled to possess, a hereditary and transferrible property or 

in the land or the produce of rent thereof, the Collector or other officer, with the sane- 
tion of Government previously obtained, shall be authorized to conclude a settlement with 
them on behalf of the lakhirajdar or mokurer cedar, for such period as the Governor Ge- 
neral in Council may direct, and shall grant to each of the said proprietors pottalis, de- 
fining the conditions on which they arc to hold their lands, subordinate to the lakhirajdar 
or mokurereedar. — It shall further be competent to the Collectors, under the orders of 
the Board of Commissioners, to fix and declare the amount of malikana or other proprie- 
tary allowance to be paid by such lakhirajdars or mokurereedars to the said proprietors, 
in the event of their being divested of the occupancy and management of their lands : 

provided however, that cither party who may bo dissatisfied with the decision of the Col- Proviso that an ap- 
^ adawliit 

lector as to the question of the right of property, shall be at hborty to contest the same lio on the ques- 

in a regular suit in the adawlut ; but the courts shall not mtorferc to alter the terms on perty. 

which the settlement may have been made by the Collector with proprietors, or the 

amount of malikana granted to such persons. — jRef/. 7, 1822, Sect. 17. 

334. The Collector shall in cases of doubt bo the judge of the question of iurisdic- Coiiectorstobcthc 

" ^ ^ , judg'eB to the ques- 

tion, subject to the orders of the board and of Government, and the Courts of judicature tion of jurisdiction. 

shall not disturb possession given by the Collector, except on a regular suit, and on a de- 
cision as to the right. — Ibid, Sect. 18. 

335. It shall be competent to Collectors when prosecuting the above enquiries, or CoiiectorK autho- 

V . 1 • 1 1 1 • 1 1 1 • 1 I 1 1 rized to summon wit- 

hcarmg and trying the above suits or otherwise, when authorized in that behali by the nosaes and require 

board to which they may be subordinate, to require all sadder malgoozars and other counts, 
persons owning, occupying, managing or cultivating any lands within or hi the vicinity of 
the mehal to which their enquiries may extend, or gathering or disposing of the produce 
thereof, or collecting, enjoying or appropriating any rent or revenue derived therefrom, 
as well as the gomaslitahs or otlier agents employed by such persons in the management 
or cultivation of the land, or in the collection of the rent, produce or revenue thereof, to 
attend and produce all accounts or other papers which they may respectively possess rela- 
tive to such lands, produce, rent or revenue, and to examine the said persons on oath, or To examine on 
* 11. or hulufnamali. 

hulufhainah, to the truth of the accounts produced, or on any other matter rclatmg to such 

accounts, or regarding the lands, produce, rent or revenue of the mehal, or the rights and 

interests attaching to such lands, produce, rent or revenue : provided however, tliat no Proviso that per- 

person shall be compelled to answer on oath or solemn declaration, any interrogation re- mhiefi ^^on”^oath*^*oii 

garding matters wherein he may have an immediate personal interest in concealing the ly^toSn^theirown 

truth, or in uttering what is false, not being an interest arising out of fear, favour, or re- 

ward, or any corrupt bargain or agreement with another party. — Ibid, Sect. 19, Cl. 1. 

336. The rules contained in Section 11, Regulation 2, 1819, relative to the mode of ng. s, 

- . , , . , 1 1 applicable to 

of serving process on persons who may be required to attend and produce accounts under processes issued by 

ii • • I. 1 1 . 1 1 11111 1.11 . 11 collectors under this 

the provisions of that Regulation, shall be and be held applicable to processes issued by regulation. 

3 G 


To examine on 
oath, or hulufnamali. 



466 


TRIAL AND DECISION OF SPECIAL SUITS. 


[Chap. IV. 


Collectors or other officers under the rules contained in this Regulation. In like manner 
to putwarcGs ^ 1^0 provisions of Section 12 of the said Reffidation shall be applicable to all putwarecs, 

and others summon- ^ o r r r » 

ed or examined in gomashtahs, or other persons, by wliom the accounts of any lands regarding which the 

cases cojfnizable un- ° ^ 7 ° 

der this regulation, said enquiries may have been instituted, may bo kept, and who after being duly summon- 
ed as aforesaid, may neglect or omit to produce any of the accounts required from them, 
or to give their evidence regarding them, or who may deliberately give a false deposition 
on oath or solemn declaration when summoned and examined as aforesaid, or who may 
alter, fabricate, falsify, or mutilate the accounts which they may be required to produce : 
provided further, that Collectors and other officers employed in the settlement of the land 
And to all other revenue, or in any of the enquiries specified in this Regulation, shall be vested with all 

persons upon whom . . , . 

process may bo issu- the powers and authority which arc or may be lawfully exercised by Collectors in cases 
depending before them under Regulation 2, 181J1, and the rules contained in Clause 
Sections 13, 14, and 19 of the said Regulation, shall bo and be held applicable to all p(*r- 
sons who may be summoned by any Collector or other officer aforesaid, or who may resist 
the process of a Collector issued under the rules of tliis Regulation, or who may refuse to 
take an oath or subscribe a solemn declaration when required, or who may deliberately 
give a false deposition on oath, or under a solemn declaration taken instead of an oath, or 
may cause or procure another to do so. — Re(j. 7, 1822, Sect, 19, Cl, 2 . 


Powers specified in 
secs. 11,12,14, IG, 17, 
IS, and 19 to he or- 
dinarily vested in e(»l- 
lectors making; or re- 
vising settlements. 

But G. G. in C. ma) 
restrict powers to be 
exercised on aiiv par- 
ticular oecajsiuii. 


337. The powers specified in Sections 11, 12, 14, IG, 17, 18, and 19 of this Regula- 
tion, shall be ordinarily exercised by Collectors when employed in making or rcvishig set- 
tlements of the land revenue, and shall extend to all the lands comprized in the purgun- 
nah in which he may be so employed; but it shall be competent to tlie Government by an 
order in council, to be publicly proclaimed in the district, to restrict the authority of Col- 
lectors and other officers making settlements in sucli maimer, and to such extent, as lie 


Like powers may be 
specially vested lu 
collectors thougii not 
engaged in making 
or revising settle- 
luents. 


Collectorg may be 
similarly vested with 
specif poweis to try 
all suits regarding 
rent. 


Or exaction of rent. 

The adjustment of 
.iccouuts between 


may, from time to time, judge expedient. In like mamior it shall be competent to Govern- 
ment to vest such Collectors as may, from time to time, be judged fit, with a special autho- 
rity to receive, try and determine in the first instance, subject to a regular suit in the 
adawlut as above provided, all or any of the questions of the nature specified in the afore- 
said sections, though the said Collectors may not be engaged in making or revising a set- 
tlement of the land revenue, and to vest in such of the Collectors as may be thought 
proper, authority (either generally or within such limits as may be, from time to time, 
determined) to receive, try and determine by summary process, all suits for rent which 
may be preferred by zemindars, talookdars or other sudder malgoozars or farmers of 
land, or by any person in their behalf against any dependant talookdar, zemindar, 
under-renter, ryot or other under-tenant of whatever denomination, as well as all appli- 
cations by ryots and the under-tenants, contesting the demand of a sudder malgoozar or 
farmer, and all complaints preferred by ryots or other under-tenants of whatever descrip- 
tion, against landholders or farmers of land, or their respective agents or representatives, 
on account of excessive demand or undue exaction of rent, whether levied by distraint or 
otherwise, as well as all suits relative to the adjustment of accounts between landholders 
and farmers of land or under-tenants of whatever description, with their sureties, or with 
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any agents or persons employed by them in the management of land, or the collection 
or payment of the rent of land, and to all other matters immediately connected with the 
demand, receipt or payment of the rent of land, whether malgoozarec or lakliiraj, or with 
the rent of orchards, pasture grounds, and fisheries, commonly denominated phulkur, 
bunkur and julkur, or with any other asset of the land revenue, not included in the sayer 
abolished, together with all complaints of the non-deli ^ ery of pottahs when dcmandablc 
under the Regulations, or complaints of the prescribed receipts not being given for actual 
payment of rent, and generally complaints of any deviation from the Regulations, or from 
the established usage of the country relative to the matters aforesaid, or any violation 
of subsisting engagements in disputes respecting the rent and occupancy of land, between 
landholders and fiirmors of land, and their under-tenants of whatever denomination. — 
Reg. 7, 1822, Sect 20, Cl 1. 

338. The a])pointmcnt of the Collector to the discharge of the above duties, and 
the extent of the jurisdiction to be assigned to him, shall be notified by proclamation in 
the district, after such manner as the Governor General in Council may direct ; and after 
the publication of such notice, all summary suits, actions, applications and complaints of 
tlie above nature, and referring to lands or the rents, produce or acc('ssioiis of land lying 
within the jurisdiction assigned to the Collector as above, which may he preferred in the 
Zillah or City adawlut by any sudder malgoozar, zemindar, talookdar, farmer, ryot or 
other proprietor or under-tenant of land, shall, immediately on being received, be referred 
for trial to the Collector, to whom also all such summary suits dej)ending at tlic time shall 
be transferred: provided also, that in such cases, parties having suits or complaints to 
prefer of which the cognizance may be vested as above in the Collector, shall be at liberty 
to prefer them to that officer in the first instance. It shall in like manner he competent 
to the Governor General to fix by an order in council, the period at which the special 
powers given as above to a Collector, and the authority to be ordinarily exercised by 
those officers on the occasion of making settlements, shall cease and determine. — Ibid, 
Cl 2. 


339. No complaint or application of the nature specified in the preceding clauses, 
shall be received by a Collector under the rules of this Regulation, unless the plaint or 
application shall have been preferred within the period of one year after the cause of ac- 
tion shall have arisen. — Ibid, Cl 3. 

340. In summary suits for rents and the like, wherein special rules have been pre- 
scribed for regulating the process of the courts, the Collectors shall be guided by the same 
rules, and shall exercise the same powers and authority as are or may be lawtiilly exer- 
cised by the zillah and city Judges. In other cases falUng under their cognizance, ac- 
cording to the provisions of this Regulation, the ordinary process for securing the atten- 
dance of the defendant or party otherwise impleaded, shall be to issue a notice reciting the 
matter, and requiring the defendant or other party to attend in person or by representa- 
tive, at such time and place as may be made choice of by the Collector for conducting the 

3 G 2 
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investigation : should any party fail to attend after being served with a notice of the above 
description, or should the return of the Nazir or person employed to serve the notice bo 
that, after diligent search the party or parties cannot bo found, proclamation shall be 
made in writing to be stuck up at or near the ordinary residence of the party, stating 
that after fifteen days from the date of publishing the same, the case will be liable to bo 
brought up for trial and judgment, and any party implicated who, having been served 
with the notice above described, shall fail to attend, or who shall continue to absent him- 
self, will be as much bound by the judgment that may be passed, as if ho or they had 
been in attendance to plead. — Reg, 7, 1822, Sect, 21. 


Sees. 18 & 19, repr. 341. Sections 18 and 19, Regulation 8, 1819, are hereby extended to all the pro- 

8, isio, extended and . .1 /. ^ ^ 

declared applicable ylnces immediately subject to the Presidency of Fort William, and the provisions of the 

to ea'^es tried by 

collectors under this paid scction shall bo applicable to the proceedings of Collectors held under this Regu- 
** ‘ lation. — Provided however, that whenever it shall be desired to apprehend a defaulter 


residing out of the jurisdiction of the Collector by whom the suit relative to the alleged 
arrear may be cognizable, the process of arrest shall be served through the Judge of the 


district where the alleged defaulter may reside. — Ibid, Sect, 22. 


Collectors cntchor- 342. Tt IS hereby declared and enacted, that in so far as concerns the summoning 

r) fehall be hcldtobca • n • n ” 

court oi civil .ludica- and examination of witnesses, the penalties tor false testimony, for resistance of process, 

turc: and hi. doci- , „ , ... i i \ ^ 

sioiis shall be dct iiied contempts, aiid all other similar matters, connected witii cases under cognizance before 
to b( judicial awar b. (^oUcctors of land rcvenuG, or other officer, by virtue of the powers vested in them by 


this Regulation, or any other Regulation, whereby Collectors arc vested with judicial 
powers, their cutcherry or ofiScc for the time being shall bo deemed and held to be a Court 
of civil judicature. — Ibid, Sect, 23, Cl, 1. 


343. Provided also, that the regular suits which may be brought to contest decisions 
passed by Collectors, under the powers vested in them by Sections 11, 12, 14, 15, IG, 17, 
18, 19, and 20, shall be of the nature of an appeal to court in its regular jurisdiction 
from a summary award. It shall not therefore be neiiessary for the Collector or other 
officer of Government to be a party in the action. — Ibid, Cl, 2, 


Collectors authovi- 344. Collectors of the land revenue arc hereby empowered to execute all awards 
^ made by them under the rules of this Regulation, in cases wherein a specific sum of mo- 
ney shall be adjudged to be due, or any costs or damages be awarded ; the Collector de- 
creeing the same shall proceed to levy the amount for the party in whose favor it may 
be adjudged by the process in use for the recovery of arrears of the Government revenue: 
— provided however, that ho shall not sell any lands, houses, or other real property in 
satisfaction of any judgment passed in favor of any individual, on a summary enquiry. In 
cases wherein possession of lands, houses, water-courses or the like may be adjudged, it 
may and shall be lawful for tlie Collector making the award, to deliver over possession in 
the same manner and with the same powers in regard to all contempts, resistance, and the 
like, as are or may be lawfully exercised by the Courts in giving possession to an auction 
purchaser; and the Zillah or City adawluts shall support the Collectors in the exercise of 
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the above power, and shall give effect to any orders passed by them in porsuanee of it, 
in the like manner as if the same had been passed by themselves. Collectors are further 
hereby empowered to place one or more peons, mirdahs, suwars, or the like, to aid in the 
maintenance of possession for the party to whom it may be awarded, in c^o of his deem- 
ing such a measure necessary or expedient. — Reg. 7, 1822, Sect. 23, CL 3. 

345. It shall and may be lawful for a Collector or other officer exercising the pow- 
ers of Collector, preparatory to making or revising a settlement as aforesaid, to depute 
any tchseeldar, canoongoe, ameen, or other fixed or temporary officer to any village or 
mchal, whether the same be managed by a zemindar or farmer, or be held khaus, to 
enquire into the various matters which such Collector or other officer is required or em- 
powered to investigate, in order to form a settlement in the mode prescribed by this Re- 
gulation. Any such Native officer so deputed as above, shall be deemed to be vested with 
the power of summoning and examining putwarccs, gomashtahs, or other persons by 
whom the accounts of the village or mehal may be kept, in the same manner and with the 
same powers as is provided for officers deputed under Section 25. Regulation 12, 1817. 
Furthermore, in case the Collector or other officer may so prescribe, the said tehseehlar, 
or other person, shall be empowered to make a measurement of the village or mclial, into 
which they may be deputed, and to summon any mocuddums, pudhaus, ryots or other re- 
sidents, and to call upon them to point out the bomidaries of such village or mchal, and 
to furnish information as to all matters relating to the land and the rights and interest 
attaching thereto: and any person contumaciously withholding information from an offi- 
cer deputed as aforesaid, shall be liable, on the same being established to the Collector's 
satisfaction, to the same penalty as is prescribed for putwarccs refusing to attend or give 
evidence. — Ibid, Sect. 24, CL 1. 

346. Provided also, that any person who may, by force or tlircats, obstruct or re- 
sist the execution of any legal process, requisition or order of a Collector or other revenue 
officer, shall, in addition to the penalties prescribed by the existing Regulations for such 
act, be liable to a fine not exceeding two hundred rupees, or to imprisonment in the De- 
wanny jail for a period not exceeding two months; the said fine or other penalty to be 
adjudged by the Collector after proceeding duly held and recorded, and the sentence to 
be immediately reported to the board to which he may be subject. — Ibid, CL 2. 

347. Provided further, that all Police officers shall aid and supperrt the execution of 
all process and orders issued by a Collector or other officer aforesaid, on the responsibility 
of the officer issuing or executing the same; and if any affray or breach of the peace shall 
occur in consequence of any resistance or obstruction being made or attempted to be made 
to the legal process or order of a Collector or other revenue officer, the parties resisting 
or obstructing such process or order, shall bo punishable for the affray or breach of the 
peace, and the revenue officers shall not be liable to any criminal prosecution on that ac- 
count. — Ibid, Cl. 3. 

348. It shall be competent to the parties in all suits the cognizance of which is 
hereby vested in the Collectors of revenue to employ any agent, vakeel or representative, 
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whom they may think proper to appoint, to act and plead in their behalves, provided such 
agent, vakeel, or representative, be duly empowered by the parties The rate of remu- 
neration to such agent or vakeel shall be left to be adjusted between himself and his con- 
stituent, but no greater sum shall be awarded on this account for costs payable by the 
party against whom the judgment may be passed, than what may be deemed by the Col- 
lector a fair equivalent for the attendance of such agent. — Reg. 7, 1822, Sect, 25. 

349. No other pleadings shall be required from the parties in such suits, than a 
plaint and answer, provided that if the parties sliould, at any lime, wish to file an amended 
plaint or an amended answer, or any explanatory motion, such subsidiary pleadings shall 
be received. — Ibid, Sect. 26. 

350. The mooktarnamahs or vakalutnamalis, and the pleadings and final decree in 
such suits, shall be written on stamped paper of the value of eight annas, whatever may be 
the amount of the suit, and no fees shall be taken on exhibits tendered in the cause, or 
for the witnesses required by the parties : nor shall it bo necessary for tlie j)arties to pre- 
sent a written motion on stamped paper for the filing of such exhibits, or for the summon- 
ing of such witnesses. — Ibid, Sect. 27. 

351. It shall be competent to the Collectors to hear and deterniino such suits in 
whatever part of the district they may occasionally be or reside, provided that every 
lioaring and decision be in public eutcherry, or in some other jilacc open to the public, and 
in the presence of the parties or of their constituted agents or vakecds, if in attendance. — 
Ibid, Sect. 28. 

352. The decisions of the Collectors on all such suits shall be appealable to the 
Board of Revenue or other authority exercising tlie powers of that board. The petition 
of appeal shall be presented cither to the Collector or to the board, at the option of the 
party, and sliall be written on stamped paper of the value of two rupees, but no petition 
of appeal shall be received after tlie expiration of three months from the date of the de- 
cittion, unless sufficient cause shall be sliewn for the delay to the satisfaction of the board. 
IVovided also, that the board shall not he required in ordinary cases to go into a regular 
investigation of the merits, but shall be authorized to dismiss the appeal without further 
in\ cstigatioii, in all cases in which, on a consideration of the final roobukaree of the Col- 
lector. they may not sec ground to consider the decision of that officer to be unjust, erro- 
neous or doubtful, or his proceedings in the case irregular or imperfect : provided also, 
that in all cases iii wliich tho Collector may dismiss the suit for non-attendance, or on 
some other ground of default, without an investigation of the merits of the case, it shall 
be competent to the board to direct a new trial, and in cases in wliich he may neglect or 
delay the investigation or decision of a suit without sufficient cause, it shall be competent 
to the board to interfere and to cause the Collector to proceed upon the enquiry into, and 
determination of it. — Ibid, Sect. 29, CL 1. 

353. No pleadings except the petition of appeal shall be required in such appeals, 
nor shall any fees be taken by the board on the exhibits originally filed, or on any further 
documents which the board may think it necessary to call for. — Ibid, CL 2. 
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354. If the parties choose to employ in the pleading of such appeals the same 
agents or vakeels who were previously employed by them in the original suit no further 
mooktarnamah or vakalutnamah shall be required of them. — Reg. 7, 1822, Sect. 29, Cl. 3. 

355. The respondent shall receive notice of the appeal, but shall not be compelled Respondents torc- 
to appear in person or by vakeel, and the appeal shall be decided on the merits of the to*be mpii^cd^to ap- 
case, notwithstanding his absence, in the same manner as if he had attended . — CL 4. 

356. The decision of the board shall be final in as far as concerns the result of the Board's decision to 
summary enquiry of the Collector, and shall be rendered in a Persian roobukarec written luif of 

011 stamped paper of the value of two rupees. — Ihid, Cl. 5. 

357. Any person however, dissatisfied with the summary judgment of the Collector But decision <>f 

or the board, and desirous of a more full and formal decision, shall be at liberty to prefer nmy^be^cfntcftiM]\^y 
a regular suit to try the merits of the case in the zillah or other similar or superior court ^ 

in which it may be cognizable. In such cases the summary judgment of the Collector, if 

not reversed or staid by the board, shall bo carried into effect, notwithstanding the insti- 
tution of the regular suit. — Ihid, Cl. G. 

358. All persons having claims or complaints to prefer of the nature of those cog- Partios havintf 

nizablc by Collectors, under the provisions of this Regulation, and not wishing to avail eoU^torsf^mrd^^uit 

themselves of the summary process authorized in that court, shall be at liberty to institute ^rhlUuay^n*XTm 
their claims or complaints in the first instance by a regular suit before the local Moonslff, ginar^TetioIi”^^ ti.' 
or in the Zillah or City adawlut, or Provincial court of the cli\ision, according as the suit 
may be cognizable in these courts respectively, under the general llegulations for the ad- 
ministration of civil justice. — Ibid, Sect. 30. 

359. Whenever a regular suit may be instituted in a Civil court, with a view to set On appeal to a conn 
aside or alter a summary judgment passed by a Collector, the proceedings lield on the 

summary empiiry shall be called for by precept from the court, and filed on the record that ^^ofilcor shall hJ^ 

of the case. — Ibid, Sect. 31, Cl. 1. called for and filed 

m tiie case. 

360. Provided also, that no such suit shall be cognizable by, or rcferrible to any no such appeal o’' 

Ueffister, Sudder Ameen or Moonsiff, and all Registers, Siidder Ameens and Moonsiffs, refer- 

® ® nble to any register, 

shall in cases tried by them be held and bound by the decisions passed, and records pro- ameen or mooiiwu. 
pared, by Collectors or other revenue officers under the provisions of this Regulation, un- 
less the same shall have been rescinded or altered by the board, or by tlie zillah or other 
similar or superior court on a regular suit. — Ibid, CL 2. 

361. The Collectors shall transmit to the hoards such periodical reports of the 
causes decided by, or depending before them, as the boards may direct, and the boards 
will also furnish to Government such abstracts of those reports, and such reports in tlie 
cases received and determined by them in appeal, as the Governor General in Council 
shall, from time to time, require. — Ibid, Sect. 32. 

362. It shall be competent to Collectors or other officers exercising the powers of Cc Hectors author- 

^ ^ . 1. -1111 1 , • • /» certain 

Collectors to refer to arbitration any disputes cogmzable by them under the provisions oi cases to arbitration. 

this Regulation, as well as any questions or disputes of any kind respecting land or the 
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tenures therein, or the rights dependent thereon that may come before them — ^provided the 
parties consent to that mode of adjustment, and on award being made, to cause the same to 
be executed. In referring cases to arbitration under the above provision, and in their 
general proceedings relative to such suits, the Collector shall be guided by the rules con- 
tained in Regulation 16, 1793, and the other corresponding enactments, and in Regula- 
tion 6, 1813, in so far as the same may be applicable, and shall be competent to vest in 
the arbitrators the same powers and authority in regard to the summoning and examina- 
tion of witncsiscs, and the administration of oaths, and to enforce the orders passed by the 
arbitrators under such powers, in the same manner as tlie Courts of judicature arc em- 
powered to do ; and all awards made on such references shall, when confirmed by the 
Collector, liave the same force and validity as a regular decree of the adawlut, and shall 
not be liable to be reversed or altered, unless the award shall be open to impeachment on 
the ground of corruption or gross partiality, or shall extend beyond the authority given 
by the submission of the parties, and such ground of impeachment shall be established in 
a regular suit in the Zillah, City or other superior court, wherein the case may be cog- 
nizable.— 7, 1822, Sect. 33, CL 1. 

363. In referring any dispute to arbitration, the Collector shall be careful to specify 
in his proceedings, and in the deed of arbitration, to be executed by the parties, the pre- 
cise matter submitted to the arbitrators, and if the award first made by the arbitrators shall 
not include all the points submitted to them, or sliall be othcr>viso incomplete, it shall be 
competent to the Collector again to refer the matter to them with directions to perfect 
their award. — Ibid, CL 2. 

364. The purgunnah canoongoes and tehseeldars may be appointed arbitrators in 
arbiters, any casc referred to arbitration under the above rules ; anything in the existing Regula- 
tions notwithstanding. — Ibid, CL 3. 

C ollectors in what 365. When a Collector or other officer exercising any of the powers vested in Col- 
their m Icctors by thc rulcs of this Regulation, relative to complaints of dispossession or distur- 

c^^of disputed pos- possession of lands or premises, shall learn either by a reference from the 

Magistrate or by a report from any other public officer or otherwise, that any disputes 
exist within the tract placed under his jurisdiction relative to any lands, premises, crops, 
orchards, pasture grounds, fisheries, wells, water-courses, tanks, reservoirs or the like, like- 
ly to terminate in a breach of thc peace, it shall and may be lawful for thc Collector or 
other officer aforesaid, to require the contending parties to attend in person or by repre- 
sentative at a stated time and place, and after investigating the casc in thc presence of 
the parties or their representatives, or such of them as may attend, or referring it to arbi- 
tration as above prescribed, to decide the case in thc same manner as if it had been 
And to give posses- brought before him by the complaint of one of the parties : provided also, that if the fact 
clmtenSing previous lawful possession cannot be ascertained, it shall be competent to the Collector, 

subject to the orders and direction of the board, to decide on the question of right, and to 
give possession to one of the contending parties, leaving the other party to contest the de- 
cision by a regular suit in court. But no such decision shall be passed by any Collector, 
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until he shall hare instituted a careful enquiry into the fact of possession, and the board 
shall bo careful to see that this restriction is observed: provided further, that in such 
cases it shall bo competent to the Collector to attach the disputed lands, premises, &c. as &e.^ ana», 

aforesaid, and to appoint an officer to the management of the same, retaining in deposit 
the rents and produce, or such portion thereof, as may remain after discharging any pub- 
lic revenue dcmandable therefrom, ’with the charges of management, until one of the con- 
tending parties shall be placed in possession. — Rej. 7, 1822, Sect 34, CL 1. 

366. Whenever any Mfigistrates or Joint Magistrates shall have before them any Mai^istrateB and 
suit, complaint or information relative to any dispute regarding lands, premises, crops, ^what 

w ater-courses or the like, wliich may appear likely to terminate in a breach of the peace, collector, 

or wliicli it may otherwise be desirable to bring to an immediate decision, it shall be the 
duty of such Magistrate or Joint Magistrate in cases in which tlie Collector sliall be vested 
with the cognizance of sucli actions, to certify the case to that officer, and the Collector 
will then forthwith proceed to investigate and determine the case under tlie rules above 
])rcscrihed : provided also, that in all cases of forcible dispossession, or forcible distur- 
])ance of possession, the Collector shall invariably transmit to tlie Magistrate or .Joint Ma- 
gistrate a copy of the first proceeding held by him in the case, and also a copy of the roo- 
bukarco containing his final award. — Ibid, CL 2. 

367. The Collector shall in all such cases use cverv proper moans for inducing the Collector to encou- 

^ ' nige arbitration, 

parties to refer their disputes to arbitration, m like manner as the Dowanny courts arc 

directed to do. — Ibid, CL 3. 


368. Whenever the term Board of Revenue or Board of Conlnus^ioners may occur 
in this or any other Regulation, tlie same shall be held and considered to ap])ly to any 
board, committee or commission, and to any member of such board, coininittee or com- 
mission that may be vested by the Governor General in Council with the powers and au- 
thority of the Board of Revenue, save and except in so far as may be othei*wise specially 
declared and provided. In like manner all rules in this or any other Regulation, whereby 
any duties or powers may be prescribed for, or vested in Collectors, shall be held and con- 
sidered to be equally applicable to any officer exercising the authority of Collector, under 
the orders or with the sanction of the Governor General in Council. — Ibid, Sect. 35, 


Meaning of the term 
board of commission • 
f‘rs, &c. as used m 
tins ami other regu- 
lations. 


Rules regarding 
collectors, to apply to 
any officer exercising 
authority of collector 
under orders from 
govt. 


369. It shall be competent to the Governor General in Council to vest any Col- The G. G. in c. 
lector, or other officer exercising the powers of Collector, within the provinces of Ben- Srf wuil^t he se- 
gal, Bchar, Orissa, and Benares, with the several powers specified in Section 20, Regula- 

tion 7, 1 822, in the manner specified in the second clause of that section, within such local iJlts’urmay bu*^conI 
limits as may from time to time appear to be advisable : and the several provisions con- c^^ the 

tamed in Section 21, and the fourteen following sections shall apply to the several i)ur- Pn 

gunnahs or other local divisions so phiced under the jurisdiction of the Collector, or other ^,pji^abie 
officer aforesaid. — Eeg. 9, 1825, Sect 3. 

370. Held that Government are competent imder Section 3, Regulation 9, 1825, to au- 

thorize the revenue authorities, though not employed in revising settlements, to perform all the piojpiiinrevieiugset- 
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acts described in Sections 11, 12, 14, and 16 to 35, Regulation 7, 1822, in any specified tract 
within the provinces of Bengal, Behar, Orissa and Benares, in the summary adjudication of 
suits between individuals ; — that the provisions of Regulation 9, 1833, are applicable to adjudi- 
cations in such parts, made in conformity with those provisions ; — and that therefore the Col- 
lector is competent to adjudge claims connected with disputed boundaries in those tracts Con, 

1369, West, C. 21th Jan,, Cal C, lOth Feb, 1843. 


Declaration in ad- 
dition to sec. 33, reg. 
7, 1822, that it shall 
be lawful for a collec- 
tor, or other officer 
employed in makiuj; 
settlements under 
7, 1822, to fix, under 
the instructions of the 
superior revenue au- 
thorities, a period 
within which the par- 
ties to a judicial ques- 
tion pending’ belore 
him, and referred to 
arbitration, mu-it pro - 
duce the av^anl. 

If the parties rofu'sC 
or neglect to produce 
the award rMtliin tlie 
term fixed, the col- 
lector or other officer 
may sumtuou a puu- 
chaet for the trial of 
the matter— pun duet 
how to be composed. 


371. In addition to Section 33, Regulation 7 of 1822, it is licrcby enacted, that 
whenever any judicial question may be depending before a Collector, or other officer em- 
ployed in malving settlements under tlic proiisions of Regulation 7 of 1822, in wliicli the in- 
terests of justice may, in tlic opinion of such officer, require that the case he decided by 
arbitration, it sliall be lawful for him to fix, under the instructions with wliich he may bo 
furui^lied by the superior revenue authorities, a period within which the jiartics must pro- 
duce the award. — Heg, 9, 1833, Sect, 5. 


372. In that case, if the parties shall refuse or neglect to produce such award with- 
in the term limited, it shall be lawful for the Collector, or other officer, to summon a pun- 
chaet, to bo composed of three or five impartial and otherwise eomjictont i)ersons, of good 
i-cpute. for the trial of the matter at issue. — Ibid, Sect, C. 


Punchaets so sum- 
moned how to })io- 
oeed to a deei'sioii. 
The superior rev eiiue 
authorities to Is^ue 


373. After duly considering the statements and evidence offered by the parties, or 
ill case of the default or recusance of either, the statements and evidence jiroduced by the 
party in attendance, the puncliact sliall declare tlieir opinions, and judgment shall bo re« 


rules of practice lor oorJcd according to the sentence of the maiority. The suTierior revenue authorities will, 

the guidance of tlie ” . *. , . 

collector or other uf- time to tiiuo, issuc sucli rulcs of practice for tlic giiidaiicij of the officers employed 

ficer as above, or of a 

thepunchaet. on tliis duty, or tlic puiicliaets, as they mav consider necessary. — Ibid, Sect, 7. 


What appeal to lie 
from the deciMous ut 
such punchaets. 


374. No appeal shall he allowed from sucli decisions, which shall be immediately 
executed and maintained, unless the Commissioner, subject to the control of the Sudder 


Board of Revenue, should think proper, for any special reason, to direct that the case 


shall be submitted to another punchaet for decision. — Ibid, Sect, 8. 


Suits brought in 375. Any suit lirought before any Court of justice to set aside a decision made in 
conformity with the above rules [Nos. 371 to 374] sliall be nonsuited with costs. — Ibid, 

under the above rules, o . 
to be nonsuited with *J, 


costs. 

It is not competent 376 . The first reference formed the subject of the letter of the Western Court, No. 33, 
to a revenue olhcci 

making settlements dated 4th December, 1835. The question mooted for opinion was as follows : — “ A suit 
smy^ther enactment^ is instituted regarding a boundary dispute between two villages, and an araeen is deputed 
to ^a^*^8uVpcuding 1=0 naakc local enquiries. Before the decision is given, the Collector decides the disputed 
w^m^ap^^Tt^the boundary: can the court interfere in this decision; or does it bar any investigation of the 
date ot the settle- merits of the case ?” — The two Courts concurrently ruled* that under the circumstances stated, 


♦ Calcutta Court's letter, No. 51, dated 2d January, 1830. 
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there was nothing which should operate to interrupt the progress of the suit, or prevent its ment, unless the par- 
taking its course.— Con. 1128, 5tA Feh. 1838, -par, 4. moviU^to of 

the settlement officer, 
with a view to its bc- 


inp: decided underreg^. 
9, 1833, sees. 5 to 8. 


377. The second reference was that of the Agra Court’s letter, No. 41, dated 11th De~ it is not competent 

cember, 1835. It arose out of a collision of jurisdiction between the Judge of Goruckporc terfele!* unfertile rel 

and the settlement officer appointed under the provisions of Regulation 9, 1833, in certain Karitoanyralcwhli* 

parts of that district. — In this instance it was held by both courts,* that it was not competent ^'Sciall^'decl* 

to the settlement officer to interfere witli regard to awards of court given previously to the a ei\ii court, 

. . o I ^ originally, or in a]»- 

period of his appointment, unless by order of the court, or with the consent of the parties.-— unless suchm- 
w, . , - tert'erenco look place 

luiUf pur, o, by order of the court, 

or with the consent ot 
parties. 

378. The third case was forwarded for the opinion of this court with the letter of No case can be tn- 

^ cu by a revenue ofh- 

the Western Court, No. 1075, dated IGth December, 1836. The reference of the Judge of ccr in which the case 
.... arose more than a 

Ghazeeporc was to the following effect : — “A case of disputed boundary between two contigu- year before the com . 

ous estates under settlement is litigating in the MoonsifTs court, and still undecided, when the sm-^h^'cMcs*^ cau^^bc 

settlement officer jirocecds under the authority vested in him by Sections 6 and 7, Regulation tlic*cxtent of inte^^st 

9, 1833, to appoint a punebaet by drawing lots. In the mean time the Moonsiff gives a de- 

cree in favour of one party, and the arbitrators base tlieir award on the said decree, acting sionofwhiehisnecch- 

, » to allotting the 

upon which the Collector marks off his boundary, and concludes his settlement. Sucli being govt, jumma, leaving 

the case, is it competent to the Judge to entertain the question in appeal from the MoonsifTs claims to be decided 

decision, with the ehanoc of course of reversing the arbitration atvard, or is he precluded from courts. 

interference by Section 9, Regulation 9, 1833 ?” The Western Court ])ropo8ed to reply 

that there was nothing in the explanation to operate to prevent the appeal taking its course. 

In this opinion the Calcutta Courtf did not originally concur. They observed that the 

award of the punchaet, and the decision of the Collector thereon, being subsequent to the 

date of the MoonsifTs decree, the award could not be affected by any order the Judge 

might pass on the trial of the appeal : and that the appeal being in fact a suit brought to set 

aside the Collector’s decision must be nonsuited with costs under the rule contained in Section 


9, Regulation 9, 1833. The Western Court in their letter. No. 1105, dated 15th September last, 
requested that this Court would re-consider the reference. They forwarded further correspon- 
dence on the subject of the particular case previously referred, and of other similar cases. They 
entered at large into the consideration of the subject : and in the 3d paragraph of their letter 
observed as follows : — The following general questions appear to arise out of the present cor- 
respondence, which it seems desirable to determine for the future guidance of the judicial and 
revenue officers, and with a view to deline the jurisdiction to be exercised by those authorities 
respectively in cases of the nature of those under reference. — Ilfid, pars. 6, 7, 8. 


379. Isf. Is it competent to a revenue officer, engaged in making settlements under 
the provisions of Regulation 9, 1833, or any other enactment, to interfere in regard to any case 
pending before any Court of civil judicature at the date of settlement, either as an original suit 
or in appeal ? — The Western Court were of opinion that it was not competent to the revenue 


♦ Calcutta Court’s letter, No. 95, dated 8th January, 1836. 
t Calcutta Court’s letter, No. 261, dated 27th January, 1837. 

3 H2 
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officers to exercise the powers described in the first question, unless the parties should them- 
selves apply by petition for the removal of their cause to the court of the settlement officer 
with a view to its being decided under the provisions of Sections 5 to 8, Regulation 9, 1833. 
2d. Is it competent to such officer to interfere under the provisions of the abovemention- 
ed Regulations in regard to any case which may have already been judicially determined by 
a Court of civil judicature, either as an original suit or in appeal ? — The Court were 
further of opinion that the second question must also be determined in the negative, unless 
the interference took place by order of the Court, or with the consent of the parties. 
Zd, Does any limitation of time exist under the Regulations, in regard to the cognizance 
by the revenue officers of disputed private claims brought before them under the provisions of 
Regulation 9, 1833 ; or is it competent to those officers to take cognizance of all cases of that 
nature without reference to the date of the cause of action, which at the time of settlement may 
not ])e depending before any Court of civil judicature, or which may not have already been 
judicially determined by a court of competent jurisdiction ? — In regard to the third question, 
the Western Court ruled that no case could be tried by the revenue officers, in which the 
cause of action may have arisen more than one year previous to the complaint, and that only 
sucli case could be taken up by them as regards the extent of interest of parties in possession, 
and the decision of which was necessary to the due allotment of the Government jumma, leav- 
ing all old and extraneous claims to the decision of the courts : such opinion being in con- 
formity with instructions issued by the Sudder Board of Revenue to the subordinate revenue 
authorities.^' On a reconsideration of the whole subject the Calcutta Court concurred in the 
above opinions as expressed in their letter to the Western Court, No. 3444, of the 3d Novem- 
ber last — Con. 1128, 5lh Feb. 1838, pars. 9, 10. 


Collector loakmi: 380. It is not competent to revenue officers engaged in making settlements under Regu- 

inteif^re^Vn any cli&e lation 9, 1833, or employed in the manner therein provided, to interfere in regard to any case 
by court ^oi^itb wliich may have already been judicially determined by a Court of civil judi(‘ature, or to pro- 
proceetogbine^cu- ceedings in execution of a judicial award under which possession of property has been given, 
ward. The above is of course to be taken with the reservation laid down in Construction 1128,“ un- 

less by order of the court or with the consent of the parties.'* — S. D. A. Sel. Rep. *lth Feb. 
1842, vol. 7, p. 74. 


Cases in which alone 381. Held on a reference from the officiating Judge of Jounpore, that the jurisdiction 
dvif*courts i»*b^red of the Civil courts is only barred by the provisions of Regulation 9 of 1833, when the proceed- 
by reg. 9, 1833. Collector, or other officer, engaged in making settlements, are in conformity with 

How suits brought the rules prescribed in the enactment ; and that when a suit, brought to set aside the decisions 
^on^oMhe collector^ and adjustments made by the revenue authorities, acting under the law quoted, is 

must be tried. deemed admissible, it must be tried and decided, not with reference to the informality of the 

Collector’s proceedings, but on the merits of the plaintiff’s claim.— Cbn. 1371, JVest. C. 7th 
Nov. 1842, Cal. C. I7ih March 1843. 


The decisions of 
puuchaets must be 
enforced by the reve- 
nue authorities. 


382. The decisions of punchaets appointed under Regulation 9, 1883, should be en- 
forced by the revenue authorities, the judicial functionaries having no power to carry them in- 
to effect.— Cow. 895, West. C. 5thf Cal. C. 2Stk Sept, 1834. 
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SECTION XXVIL 


Tributary Mehala in Cuttack. 


383. Whereas it is necessary that provisions should he made for receiving, trying T*rcambie. 
and deciding claims to the right of inheritance or succession in certain tributary estates 
in zillah Cuttack, which were excepted by Section 11, Regulation 14, 1805, from the 
operation of tlie general rules for the administration of civil justice, established in the 
provinces of Bengal, Behar, and Orissa; and whereas the nature of the tenures by whicli 
those estates arc held, the character of the inhabitants, and other local circumstances, 
render it expedient that the estates in question should not be subject to partition, but 
should descend entire and undivided, to the persons respectively having the most substan- 
tial claim according to local and family usage ; the following rules have been enacted to 
be in force from the date of the promulgation of this licgulation, in zillah Cuttack. — Rey. 

11, 1816, Sect. 1. 


384. All claims to the right of inheritance, or succession, to any of tlio undermen- 
tioned tributary estates, are to be heard, tried and determined in the first instance, by 
the Superintendant of the tributary mchals in zillah Cuttack. 


Killali — Neclgory. 
Ditto — Bankey. 


Ditto 
Ditto 
Ditto 
Ditto — Talcher. 
Ditto — Autgurh* 
Ditto — Kconjur. 
^Ibid, Sect. 2. 


Joormoo, alias Duspullah. 

Nursingpora 

Angole. 


Killah 
Ditto 
Ditto — UanqH)!*©, 

Ditto — Ilindole. 

Ditto — Tcogercah, 

Ditto — Burumbali. 

Ditto — Dekcnal. 

The Territory of Mohurbunge. 


Kindca])ara]i. 

Neahgurli. 


Claini» to the ri|<ht 
of inlifntaiice or suc- 
cessioTi to certain tri- 
butai'y cstatcb in Out- 
tack how to h(‘ tried. 


385. The Superintendant in deciding cases of the above nature, shall be generally 

guided by the established laws and usages of the respective tributary estates. Provided, to ho decided. 

7 1 I 11 . . 11 ,. Proviso. 

however, that the estates above enumerated shall in no case be considered hable to be di- 
vided according to the Hindoo law, but shall descend entire to tho person having the most 
substantial claim according to local and family usage. — Ibid, Sect. 3. 

386. The Superintendant is prohibited from taking cognizance of any suit, the cause not cogiuza- 

of action in which shall have arisen antecedent to tho 14th day of October, 1803, the date action arose before 
on which tho fort and town of Cuttack were surrendered to the British arms. — Ibid, ^ 

Sect. 4. 


387. The established pleaders of the Zillah court shall attend the Superintondant's TiiepieadcmofUio 

1 1 1 -I • i 1 rr.,t 11 ^ co»’rt are to at- 

court, to be held in the court-house of the Zillah adawlut ; and they shall receive the tend tne superinteu- 

XI 1 • 1 1 1 1* i* • (lanPK court, and aie 

same lees as are authorized on the pleading of causes in the Zillah courts ; subject of entitled to fees. 
ooTlrse to the prescribed rules in the cases of paupers. — Ibid, Sect. 5. 
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The Hindoo law of- 388. The llindoo Law officer of the Zillah court is to expound the Hindoo law, in 

iicer of the zillah 

court is to expound all cases whereui it may be requisite for the due determination of causes pending before 
requSto.^*^ the Superintendant. — Reg, 11, 1816, Sect. 6. 

Rules reiyardinj? 339 processes issued in suits instituted under this Regulation, shall bear the 

the issuing of process ^ ^ es ^ ^ 

by sui>crmtendant. official seal aiul signature of the Superintendant ; and shall be executed by the officers 

on his establislmient, in like manner as all similar processes issued by the Judge of the 

Penalty for resis- Zillah court arc executed ; and any disobedience and resistance to his process shall be 

tauce of process. ^ ^ ^ ^ 

liable to a fine to Covernmeut to be fixed by the Superintendant, subject to the confir- 
mation of the Court of Sudder dewanny adawlut ; or, if the offender bo a landholder or 
sudder tanner, and the case appear to call for it, by a confiscation of his estate or farm 
commutnblc to a fine by the Sudder dewanny adawlut, or Governor General in Coun- 
cil. — Ibid, Sect. 7. 

Rule tobooi.ser\- 390. In tlic trial of all suits instituted under this Regulation, the Superintendant 
dant“iD^ihetrla7ori^^^^ shall be guidod by the general rules prescribed for the trial of civil causes, before 
tills VcguUtion ^ the eTudges of the Zillah courts, subject to the special provisions contained in this Regula- 
tion. or in points not specially provided for, to any qualification eff the general rulCvS 
which may be found expedient, and may be sanctioned by the Court of Sudder dewanny 
adai\lut. — Ibid, Sect. 8. 

staDip«‘<i paper siiaii 391. It shall not be requisite to use stamped paper for the jdaints, jileadings, dc- 
crcos, or any papers relative to suits instituted under this Rc'gnlation, nor shall any 
durkhaust on stamped paper bo required for the admission (d’ exhibits, or the issue of 
summonses to witnesses, in such suits, when tried in the fii st instance, or in appeal, — Ibid, 
Sect. 9. 


Tlie value of suits 392, The Court of Sudder dewanny adawlut have had before them your letter, dated 
ITto the 30tb ultimo, stating, that a petition has lately been jiresented to you by a person claiming 

A««fcIandiiouhcT»^ succeed to one of the tributary viehah, the pei>hkiish of wliicb is 4,780 rupees, 5 annas, 12 
duce. gundas, 2 cowries, and tlie produce of wbieb is stated to be 1,02,000 rupees, 4 annas, 12 gun- 

das ; and requesting the opinion of the Court, as to whether the value of the estate sued for 
should be assumed at the peshkush or at the e.stiniated produce. — In reply, I am desired to com- 
municate to you the opinion of the Court, that in conformity to the first clause of Section 14, 
Regulation 1, 1814, the value of the property should be assumed at the jfeshhu&h, which may 
be li(4d to be the amount of the annual payable to Government. Such indeed appears 

to have been the construction already adopted by your court, as may be seen on reference to the 
Dtkenal ca.5c, filed on the 17th of October, 1816, and decided in this Court in March, 1825. 
i — Con. 462, 7^4 Sept. 1827. 


Depoatl to be made 
OD account of the 
pleader's fee. 


Exception in cases 
of paupers. 


393. AVhen the plaintiff or defendant may appoint a pleader, to prosecute or de- 
fend a suit, under this Regulation, he shall deposit in the court a sum equal to the 
amount of the pleader’s fee, unless from the oath, or solemn declaration of the party, or 
from the evidence of two credible witnesses, the Superintendant shall bo satisfied of the 
inability of the plaintiff, or defendant to make such deposit ; in which case he shall be 
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admitted as a pauper, and the stated deposit shall not be required. — IReg. 11, 1816, Sect. 

10 . 

394. In all suits decided and orders passed by the Superintendant under this Regu- 
lation, an appeal from his decisions and orders shall lie to the Court of Sudder dewaimy 
adawlut, provided that the petition of appeal bo preferred within three months after the 
decree or order appealed from, shall have been passed. — Ibid, Sect, 11. 

395. The petition of appeal shall be presented to the Superintendant, and shall 
contain a full and explicit statement of the appellant’s objections to the decree or order 
from which he is desirous to appeal. The appellant if not admitted as a pauper under 
Section 10, shall at the same time tender good security for the })ayment of any costs 
which may bo adjudged on the determination of the appeal by the Sudder dewanny adaw- 
lut, or if unable to give such security, shall malvc oath or subs(‘ribo a solemn declaration 
to his injibiUty, or adduce two creditable persons to prove the same. — Ibid, Sect. 12. 

396. On receipt of the petition of appeal, with the proscribed security or proof of 
inability required in failure thereof, the Superintendant shall cause a copy to be made of 
the decree or ordc'r from which the appeal may be required, and within lifteon days shall 
certify and transmit the same, with the petition of appeal, to the Court of Sudder dewanny 
adawlut. — Ibid, Sect, 13. 

397. When the Court of Sudder dew%anny adawlut may admit the appc'al, they 
will cause a precept to be issued under the seal of the court, and the signature of the 
Register addressed to the Superintendant, requiring him within such ])criod as may bo 
limited by the prcce])t, to furnish a complete record of all papers re(*i‘iv ed, and proceed- 
ings held in the case ; and also to call upon the respondent or respondents for his or 
their answer oi* to appear in person or by vakeel, within a certain time before the Sudder 
dewanny adawlut, and deliver his or their answer to that court. — Ibid, Sect, 14, Cl, 1. 

398. The Superintendant on receipt of the precept shall (’omply with the exigency 
thereof, as i*cquircd ; or in the event of his not being able to carry the same into com- 
plete execution within the prescribed period, shall certify the same to the Court of Sud- 
der dewanny adawlut wnth notice of the period within which a further return will be 
made. — Ibid, Cl, 2. 

399. It shall be optional with appellants and respondents in appeals to the Sudder 
dewanny adawlut, under this Regulation, to attend in person, or by vakeel for the prose- 
cution or defence of their appeals before that court ; or to deliver their proceedings to the 
Superintendant of the tributary inehals ; who, in the latter case, shall forward tlicm, as 
soon as received, to the Sudder dewanny adawlut, and communicate to the parties any 
orders which may be issued by that court. — Ibid, Sect, 15. 

400. In cases wherein it may appear to the Court of Sudder dewanny adawlut, that 
the cause in appeal has not been suflSciently investigated, and consequently that further 
evidence is required for the just determination of it, that court is empowered to refer 


An appeal may 1)C 
made from the aiiper- 
inton(lant'’rt decision 
to tlie S. D. A. 


Rules to be ohserv"* 
ed oTi admitting a pe- 
tition of appeal. 


Duty of the siipcr- 
inteudant on receipt 
of II i»etitioii of ap- 
peal. 


Coui’sc to bo pur- 
sued if the petition of 
appeal be admitted 
by the S. D. A. 


The superintendant 
to comply with the 
evigeiiey of precepts 
Of the S. D. A. 


The parties may 
plead their own 
cauhes in apjioal, or 
nia> appoint vakeels, 
or ina> deliver their 
proeeeJinifs to the 
bupdt. of the tributa- 
r} nudials. Duty of 
bupdt. ui such oases. 


The S. D. A. may 
either refer the cause 
back to the supdt. or 
direct further evi- 
dence. 
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the cause back for further trial and judgment to the Superintendant, or to direct that 
further evidence bo taken and transmitted to the court. — Reg. 11, 1816, Sect, 16. 


The provisions of 
sec . :} declared appli- 
<*ablc to the dccisiouB 
passed by S. D. A. 


401. Tlio provisions contained in Section 3, by wliich the decisions passed by the 
Superintendant arc to be governed, shall be considered equally applicable to the decisions 
of the Sudder dowanny adawlut in all appeals under this Regulation. — Ibid, Sect. 17. 


Also the principles 402. The principles of the several provisions contained in Sections 4, 5, 6, 8, 9 

this re^iatio^ and 10 of this Regulation, shall also bo considered applicable to all appeals from deci- 
sions or orders of tlie Superintendant of the tributary mehals in zillah Cuttack which 
may come before the Court of Sudder dewanny adawlut. — Ibid, Sect. 18. 


In cases of appeal to the Sudder dewanny adawlut from any decree or order 

or any change in the actual 


The CA cent] on of 403. 

the decree p.i>-se(l ])> 

thesupdt to he pest of tho Supcrintcndant involving a transfer of property, 

polled if the .ippellant ‘ ^ n i i ^ ^ ^ t v • v • 

shall g:i\e suthcient possession 01 property, tlio decree or order appealed from shall not bo earned into exe- 
cution during the appeal to that court, provided the ajipollant shall give good and suffi- 
cient security for the performance of the final decision, which may bo passed upon the 
appeal, and in no instance slmll tho Superintendant cause to be carried into execution any 
sucli decree or order passed by him, until tlic period allowed for the appeal may have 
elap>cd. — Ibid, Sect. 19, Cl. 1. 


Tf appellant fail to 404. In the event of tho appellant s not gi\ing security for staying the execution 

jyive HPcunt> tho do- 11/. V n • ^ ^ ^ ^ . ... 

cree shall bo ovocut- oi the decree appealed irom, and of its being consequently put into execution whilst an 
ponJentgnesbuihcll appeal is pending, good and sufficient security shall be taken from tho respondent for 

^Titf • • • m 

tlic performance of the final decision which may be passed ujion the appeal. — Ibid, 


In caso neither pai- 403, Tn casc neither party sliall bo able to give the requisite security, the estate 

ty shall ho aMo to . . , 1 \ 1 . 1 n ^ i -i 1 • 

ffive the rpipiisito so- in dispute shall be attached by order of the Superintendant, until tho security required 

depute at- shall bc roccivcd, or until the final determination bo passed by the Sudder dewanny adaw- 
tached. . . -r, . n 

lilt upon the casc. — Ibid, Cl. 3. 

Previous to tho 400. No decrcc or order whether of the Superintendant of the tributary mehals 
cree,Vhcthcr^of the or of tlu‘’Suddcr dewanny adawlut, involving a transfer of the property or an actual 
A.f^a commimioatiwi change ill the possession of any of the estates enumerated in Section 2 of this Regulation, 
must bemade to govt, earried into execution, without a previous communication being made by the Sud- 

der dewanny adawlut to Government; in order that sufficient time may bc afforded for 
the adoption of any precautionary measures which may bc eventually judged requisite to 
support, and enforce the execution of the decree or order without hazard to the public 
tranquility. — Ibid, Cl. 4. 


To T\hat amount 407. The judgments of the Sudder dewanny adawlut shall bc final and conclusive 

the decisions of the J j ..... 

s. D. A.^haiibecon. in all appeals heard and determined by that court under this Regulation, within tho liim- 
sidered final. . ^ ^ ^ 

tation of appeals to the King in Council, prescribed by the statute 21, George 3, Cap. 

70 , Section 21, viz. five thousand pounds or sicca rupees 43,103. — Ibid, Sect. 20, Cl. 1. 
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408. If the amount or value adjudged shall, exclusive of costs of suit, exceed the An appeal to tiic 
sum of 6,000 pounds or sicca rupees 43,103, a further appeal will be open' to his Majesty SJT^nade^Tn” cLtali^ 
in Council ; and shall be received by the Sudder dewanny adawlut, under the provisions cefvea^by s.*d 1 
which have been enacted for receiving such appeals in Regulation 16, 1797. — Bcf/, 11, 

1816, Sect 20, CL 2. 

409. A suit, for the recovery of certain lands situated on the borders or within the tri- Special ua»c relative 

to (‘crtain laiuls with- 

butary estate of Neelghurry, but decreed after a summary investigation by the Magistrate at in tiio tributary 
Balasore to be within that estate, has been preferred to me as Superintendant of tributary me* ** ^ 

hals by a zemindar subject to the Regulations. As Regulation 11, 1816, does not provide for 
such cases, and having my doubts whether this is the proper tribunal to which the plaintiff 
should apply, I have to request that you will obtain the opinion of the Court of Sudder dewanny 
adawlut whether I should admit the suit on my file or refer the petitioner to the Zillah court. 

— In reply to your letter of the 28th ultimo. No. 88, I am directed by the Court to inform you, 
that as the summary enquiry by the Magistrate of Balasore appears to have ascertained that the 
contested lands lie within the Neelghurry estate, they are of opinion that the assumption should 
be maintained until the contrary be shewn by a more formal enquiry, which enquiry should be 
conducted by you on the admission of the suit referred to in your letter.— Cow. 864, 14^4 Feb, 

1834. 



CHAPTER V. 

SUMMARY SUITS— MISCELLANEOUS CASES— REGISTRATION. 

SECTION I. 


Summary Suits in Cases of Distraint — Power to Distrain, 


What persons may L Zoiiiindars, iudcpendant talookdars, and otlicr actual proprietors of land, and 
farmers of laud who hold their farms immediately of Government, are empowered to 
bie^ to distnuiit and witliout Sending notice to any Court of justice or any public officer (excepting 

the after notice directed to be given in the cases of defaulters employed in the pro\isioii 
of the Company’s investment, or the manufacture of salt as specified in Section 31,) the 
crops and products of the earth of every description, the grain, cattle, and all other per- 
sonal property whether found in the house or on the premises of the defaulter, or in the 
liou^e or on the premises of any other person within or without the limits of tlie estate 
or farm of the distrainer, belonging to their under-renters and ryots, and the talookdars 
paying revenue through them, for arrears of rent or revenue, and to cause the said 
property to be sold for the discharge of such arrears. The same powers are likewise vest- 
ed in dependant talookdars for the recovery of arrears of rent from their under-farmers 
and ryots, and also in under-farmers who farm lands from zemindars, indopendant ta- 
lookdars, or other actual proprietors of land, or dependant talookdars, or farmers of land 
wlio hold their farms immediately of Go\ornment, to enable such under-furinei’s to enforce 
])ayment of arrears of rent or revenue from their ryots, under-fanners or dependant 
talookdars. The several descriptions of landholders and farmers of land above specified, 
arc to exercise the powers hereby vested in them under the following rules and restric- 
tions. — Beg. 17, 1793, Sect. 2. — Benares Reg. 45, 1795, Sect. 2. — Ced. and Conq. Prov. 
Reg. 28, 1803, Sect, 2, Cl, 1. 


The process of dis- 2. The process of distraint was primarily intended to enable landholders and farmers 
pl^d fbr^arrLr«*of to realize their rents for the current year with punctuality :but Regulation 2, 1805, does not 
vide?”the^ defaulter restrict the process from being employed for arrears of a former year, provided the person upon 
linder^Siaiit of^ the whom the distress is levied continue to be an under-tenant of the distrainer. — Con, 27, \stFeb, 

<listrainer. 1807. 


The process of djV 3, The acting Judge of Behar was informed, on the 21st January, 1808, that the Court 
clainis for airears of were of Opinion, that the rules contained in Regulation 7, 1799, ns well as of Regulation 17, 
Jar?L^pa^nff^ revenue 1793, and 35, 1795, relating to the power of landholders to proceed against their tenants for 
?wim°the paymenTof arrears of rent, being general, must be understood to apply to all claims for arrears of rent, 
revenue. , whether due from lands paying revenue to Government, or from lands held exempt from public 
revenue.-— Cow. ZZ^2\8tJan, 1808. 
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4. The rules of distraint being general, apply to the rent of lands exempt from the idem, 
public assessment as well as to the rent of lands subject thereto.— Con. 337, 23ei Feb, 1821. 

5. The zemindars, talookdars, and other landholders and farmers of land, empow- Landholders and 
cred by Section 2 of Regulation 17, 1793, to distrain the crops, cattle, and other per- 

sonal property of their under-tenants for arrears of rent, are authorized to delegate to .an^oar5^o?*rent? au- 

their naibs, gomashtahs, and other agents, employed in the collection of their rents, the IjllT* to* their 

power of distraining in their behalf in the mode prescribed by the Regulations, under the 

responsibility declared in vSection 32 of Regulation 17, 1793, and the naibs, gomashtahs, 

and other agents, to whom such power may be delegated by their principals, are au- 

thorized to proceed for the recovery of arrears of rent due to their constituents in the dtirp^aud, authoi i/cd 

, , , to lc\y distress toi 

^me manner as the latter arc authorized to proceed, subject to their own responsibility arreara of rent due to 

. 1 their constituents 

in addition to that of their principals, for any wilful deviation from the Regulations : but Suiiject to their own 
it is hereby declared that neither the landholders and farmers themselves or their agents, ditim”totbatof ^ 
arc to be made liable to the penalties prescribed for a deviation from any part of Regula- ^^Nolther landhoid^ 
tion 17, 1793, or of Regulation 35, 1795, or of any other Regulation relative to the dis- alrcnfsiiabb topros’- 
traiuing for land-rents, unless such deviation shall clearly appear to have been wilful wiu 

and intentional, or to have proceeded from gross neglect and inattention to the rules pro- 
scribed for their guidance. Where no such wilful deviation or gross neglect sliall appear, distraining 
satisfaction to tlie party aggrieved for the actual damage sustained by him, from the pro- , Where no wiUui 

1 ^ on o *7 ^ r deviation or gross 

scribed process not having been strictly adhered to, shall alone be adjudged against the neglect may appear, 

^ ^ satisfaction for actual 

distrainer ; nor shall any judgment be given for such damages if the distrainer can shew 

that he tendered sufficient amends to the party injured as soon as the irregularity in his AnJ notthis,^fdi-<- 

. , , I T trainer can shew that 

proceedings was discovered, or at any time before tlio action for damages was brought he tendered sufficient 
against him, and that such tender was refused. — Jie^. 7, 1799, Sect. 2. 

(). Such part of Section 5, Regulation 17, 1793, as enacts that ^‘undor-farmers, Part of sec. reg. 
ryots, and dependant talookdars, shall nut be considered to have defaulted until the 
arrears have been ineffectually demanded from them, and also from their surety if 
they shall have given security and the surety shall be forthcoming,” is hereby res- 
cinded ; and under-tenants of every description are to be considered defaulters, for any Under-tenants to Im* 
arrears of rent withheld beyond the day on which the same may ha^c become payable for * aily^ anears^^^oi 
according to their kistbundics, or other engagements, or where there may be no writ- theday^on 
ten specification of the exact term of payment, beyond the period when the rent dc- 
mandablo from them may be payable according to established local usage. For all such For such arreais 
arrears wliicli may not ho paid on demand, defaulters arc declared liable to immediate defaSters'^”jiabIo^”t1> 
distress whether the amount shall have been demanded from their sureties or otherwise. ‘**®^**^‘‘*‘’' 

In instances wherein the distrainer may proceed to levy distress from an under-tenant. Tenant to give no- 
. f ^iistress to his 

who has given security, without having previously demanded the arrear from the sure- surety. 

ty, it will bo incumbent on the tenant to give notice of the distress to his own surety 

so as to enable him to discharge the arrear before the sale of the property attached; or .Or antrainer ma> 

. . , j * notice to tlie 

the distrainor, if ho think proper, may give notice to the surety and require lum to make surety and require 

^ ^ • ••. . , payment from him. 

payment of the arrear. The distrainor may also, at his option, distrain m the prescribed 

3 12 
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l>istratncr may aUo 
at his option distrain 
property of surety. 

Or the property of 
lK>th tlie defaulter & 
Ins surety ; so that 
the distress be not 
excessive. 

Provided the arrear 
be first demanded 
from the defaulter, if 
forthcoming. 


Heirs and succes- 
sors of landholders tS: 
farmers to distrain 
for arrears then due 
to the deceased, if 
entitled thereto. 


Managers of estates 
of disqualified land- 
holders, and mana- 
gers of undivided es- 
tales vested with the 
power of distraint. 


mode either the property of the defaulter or his surety, or the property of both, so that 
the whole distress be not excessive in proportion to the arrear ; but no distress shall 
be levied on the property of the surety until the arrear shall have been ineffectually de- 
manded from the defaulter ; unless the latter shall liave absconded or be otherwise not 
forthcoming ; in which case, and in the event of the surety’s not discharging the amount 
due on demand, distress may be levied from his property for the recovery of it, in like 
manner as if tlic defaulter had been present and served with the demand in the first in- 
stance. — Reg. 7, 1799, Sect 3. 

7. V be death of any person vested with the power of distraint by this Regu- 
lation, liis heirs or successors who may be entitled to the arrears due to him, shall be at 
liberty to distrain the property of the defaulters, and their sureties in the cases author- 
ized, for the recovery of the same, agreeably to this Regulation. It is to bo understood 
likewise, that managers of the estates of disqualified landlioldcrs, and managers of undi- 
vided estates belonging to two or more proprietors, all of whom do not come within the 
de.scription of disqualified landholders, are authorized to exercise the same powers for the 
recovery of arrears of rent or revenue, as the jiroprictors of the estates committed to their 
charge would be entitled to exercise under this Regulation, were they to be entrusted 
with the management of their own estates, subject however to the several rules, restric- 
tions, and penalties therein specified. — Reg. 17, 1793, Sect 30. — Benares Reg. 45, 1795, 
Sect. 28. — Ced. and Conq. Prov. Reg. 28, 1803, Sect. 28. 

8. The rules in the whole of the preceding sections for the recovery of arrears 
of rent due to proprietors and farmers of land, arc to be considered equally appli- 
cable to the managers of the estates of disqualified landholders, and of joint undivided 
estates ; as well as to Collectors or other public officers liolding lands in attachment for 
the purpose of adjusting the public assessment on them, or for any other purpose ; or 
making a khaus collection on the part of Government, where no settlement lias been made 
with any proprietor or farmer : and the authorized agents of such managers, Collectors, 
or other public officers, provided they be so commissioned and instructed, are to exercise 
the same authority as is vested in the agents of proprietors and farmers of land by Sec- 
tion 2 of this Regulation. — Reg. 7, 1799, Sect 19. 

Pewons who under 9. Persons who tenant or under-farm lands in the name of their children, depen- 
ImS dants, or others, or in the names of fictitious persons, and give themselves as the osten- 
tS sible sureties for the performance of the agreement, but retain the actual management of 
of7uch huds, and in fact are themselves the under-farmers or ryots of such lands, shall to 

all intents and purposes, be considered as the under-farmers or ryots of such lands, and 
their property shall be liable to be distrained and sold for arrears under this Regulation, 
in the same manner as if the engagement for the lands had stood in their own names. — 
Reg. 17, 1793, Sect 27. — Benares Reg. 45, 1795, Sect 25. — Ced, a^nd Conq, Prov, Beg, 
28, 1803, Sect 25. 


Rules in preceding: 
sections applicable to 
managers of e.states 
of disqualified land- 
holders, and of joint 
undivided estate^, a.s 
well as to the officers 
of govt, hobling lands 
in attachment, or un- 
der a khaus collec- 
tion. 
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SECTION IL 

Summary Suits in Cases of Distraint — Abuse of the Power of Distraint 

10. If any goinashtah, agent, servant, or officer of any person vested with the power 
of distraint, shall attach or cause to be sold the property of any under-farmer, ryot, or 
dependant talookdar, or their sureties, or do any act in the attachment or sale of it con- 
trary to this Regulation, the party aggrieved shall have his remedy against the princi- 
pal of the offender for such illegal attachment, sale or act, whether the same took place 
or was done by the orders or with the knowledge of such principal or not. Provided 
that nothing contained in this section shall extend to subject a distrainor to imprison- 
ment in the event of any person deputed by him to attach property, entering the zenana 
or apartments of women, or breaking open a dwelling-house in opposition to tho 
prohibition contained in Section 21, unless it shall be proved that such acts were done 
by the order or Avith the consent or knowledge of such distrainer. — Eey^ 17, 1793, 
Sect 32. 

11. Landholders and farmers of land arc prohibited confining or inflicting corporal 
punishment on any under-farmer, ryot, or dependant talookdar, or their sureties, to en- 
force payment of arrears of rent or revenue. If any landholder or farmer shall offend 
against this prohibition, the person so punished or confined, shall be at liberty either to 
])rosecuto the offender for assault or imprisonment in the Criminal court, or to institute a 
suit against him in tho Dewanny adawlut of tho zillah, which court shall award damages 
against such offender, according to the circumstances of the case, with costs of suit. — Rey, 
17, 1793, Sect 28. — Benares Reg, 45, 1795, Sect 20. — Ced, and Conq, Prov, Reg, 28, 
1803, Sect 20. 

1 2. The distress lev led shall not be excessive, or in other words, the property seiz- 
ed shall be as nearly as pos'^ible proportioned to the amount of the arrear. If any person 
vested with the power of distraint shall attach any property the value of which shall be 
disproportionate to the arrear, and it shall be proved that he could have seized other 
property of less value and which would have been sufficient for the liquidation of such 
arrear, the Court of Dewanny adawlut shall award to the owner damages according to 
the circumstances of the case, with all costs of suit. — Reg. 17, 1793, Sect 16. — Benares 
Reg. 45, 1795, Sect. 14. — Ced, and Cong. Prov. Reg, 28, 1803, Sect 14. 

13. If any person vested with the power of distraint shall attach, or cause to be 
sold the property of any under-farmer, ryot or dependant talookdar for arrears of rent 
or revenue, and it shall appear upon trial that no arrear was due, the distrainer shall be 
compelled to restore tho property to the owner, or to make good to him tho value of it, 
if it sliall have been sold, damaged, injured or destroyed, or shall not be forthcoming, and 
to pay to him as damages a sum adequate to the value of such property and all cost^ of 
suit. — Reg. 17, 1793, Sect 6. — Benares Reg. 45, 1795, Sect. 6. — Ced. and Cong. 
Prov. Reg. 28, 1803, Sect 6. 


Principals respon- 
sible for the acts of 
their agents. 


Landholders and 
fanners prohibitetl 
confining or inflicting 
corporal punishment 
on defaulters or then- 
sureties. 


Distress to be pro- 
portionate to the ar- 
rear. 

Penalty for exces- 
sive distress. 


Penalty for attach- 
ing property if no ar- 
rear he due. 
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SECTION III. 

Summary Suits in Cases of Distraint — Notice of Distraint atid Attachment of Property. 


Penalt} 


nish^t^^pereoii they Distrainors shall deliver to the person whom they may depute to attach the 

train wiS^a wri/n**” ^ defaulter, a writing under their seal and signature specifying the amount 

^i>ecif>in? the amount of thc arrear for wliich the attachment may be issued, and the date on which such arrear 
<»f the arrear, and the 

date on which it be- became duc. Thc person so deputed shall produce this writing as his authority for mak- 
came duc. . ^ 

ing thc attachment, and on the day on whicli he may attach the property, shall deliver a 
Copy of the writ- coiiy of it to thc stated defaulter, endorsing thereon a list or inventory of the property 

inj?, with list of pro- ^ ^ 

pei^ distrained, name attached, and the name of the place where it may be lodged or kept, with a notice that 
is lodged, and notice it will bc sold on the fit'tcenth day commencing from thc day following thc day on which 
endorsed thereon, ttl the attachment took place ; or, if thc property attached shall consist of crops or other 
defauherl^^or h lt^at ungatliered products of the earth, within fifteen day.s calculating from thc day following 
iTv*c^ofidsabscnc^^^^ which such crops or products may bc stored as directed in Section 13, unless 

the arrear and expences of the attachment shall bc previously discharged, or he shall con- 
test the demand, and procure the attachment to bo withdrawn in the manner hereaftei 
specified. If the defaulter shall be absent, a copy of the above writing with thc prescribed 
endorsement sliall bc fixed up or left at his usual place of residence before thc expiration 
of the third day calculating from the day of thc attachment. If any person \csted with 
thc power of distraint shall cause any property to be attached without furnishing the Agent 
whom they may employ for that purpose with tlie writing above directod, or if such Agent 
shall bc furnished with the writing prescribed, and sliall omit to deliver a copy of it with 
thc required endorsement to the defaulter ; or, in the event of hi^ absence, to leave such 
copy at his usual place of residence within thc period limited, thc distrainer shall not bc 
entitled to recover the arrear for which tlie distress may have been levied, and bc shall 
bc compelled to restore the property to thc defaulter, or thc value of it, if it shall have 
been sold, damaged, injured, or destroyed, or shall not bc forthcoming, and to pay all 
costs of suit. — Re<j. 17, 1793, Sect, 8. — Benares Reg, 45, 1795, Sect, 8. — Ced, and 
Cong. Prov, Reg. 28, 1803, Sect. 8. 

15. Sections 9 and 10, Regulation 17, 1793, by which distrainers are required to 
withdraw the attachment on distrained property, on the person from whom thc arrear 
is demanded, denying thc justness of the demand, and giving security to have it tried 
in the Rewanny adawlut within a certain time, and to pay interest to thc date of the 
decree, with costs, in the event of thc demand being decreed to bc just, are hereby re- 
scinded together with thc following clause of Section 8 of that Regulation, viz. “ or he 
shall contest the demand, and procure the attachment to be withdrawn in the manner 
hereafter sj^ecified.’" — Reg. So, 1795, Sect. 2. 

Notice of fifteen 16. The noticc of fifteen days for the sale of attached property directed in See- 
^ ^ tion 8 of Regulation 17, 1793, and the period of fifteen days from thc time of attach- 

reff! fixed for the sale of such property by Section 5 of Regulation 35, 1796, arc 


Sees. 0 and 10 of 
reff. 17, 1793, and part 
of sec. 8, rescinded. 
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hereby rescinded ; and the notice to the defaulter, directed to accompany the inventory os, ms, for sale oi 
of the attached property to be delivered to him, shall inform him only of the arrear due seinLl ^Future no- 
and the intention of the distrainer to bring the attached property to immediate public ^ 

sale for the discharge of it, unless the amount and expences of attachment be previous- 
ly paid. If the defaulter on receiving this notice shall neglect to pay the amount due inventory and par- 
from him, or to give such assurance of early payment as may bo satisfactory to the by dlstmhier 
distrainer, or if the defaulter shall have absconded or be otherwise absent, so that the no- cors^^e^>ower7d”^o 
tice cannot be served on him, the distrainor is to transmit an inventory of such part of 
the attached property as (ian be brought to immediate sale, to the nearest cazee or other 
public officer empowered to sell distrained property, with a written request that he will 
cause the same to be publicly sold for the discharge of the arrear due, the amount of 
which is also to be specified in the application, together with the place where the property 
may be in attachment ; and if it be the intention of the distrainer to remove it, under the 
discretion vested in him by Section 12 of Regulation 17, 1793, the place to which such re- 
moval is intended. The cazee or other authorized officer, on the receipt of such application Cazoe or other offi- 

, , , , , cor how to proceed OD 

is to proceed as directed in Secjtion 5 of Regulation 35, 1795, under the following further rcceiyinjfa^jpiications 
provisions, viz. instead of fixing the day of the sale on the fifteenth day after the attach- trained property, 
ment, he shall fix as early a day for the sale as may be compatible with a due observance bcfo^expiratioil^t' 
of the other directions in tlic above section for the appraisement of the property, and the after thTattachmlnft! 
publication of the intended sale of it, which is to be made by beat of drum on one 
market day at the least before the market day on which the sale may take place, as 
well as on the morning of the day of sale ; and the sale is in no instance to take place be- 
fore the expiration of five complete days after the attachment, exclusive of the day on 
which the attachment may have been made. The same princiT)le is to be observed with storing 

^ products uiig^athered 

respect to the sale of ungathcred products after tlie distrainer shall have gathered and time oi atuch- 
stored them, as required by Section 13 of Regulation 17. 1793, and which are not to be Noticetocommer- 

. * n 1 rcHidente and 

sold until publication sliall have been made as above directed. In consequence oi this salt agents, directed 
alteration, Avhich is made with a view to expedite the sale of distrained property, 1793^40 be given as 
distrainers, when they attach the property of persons employed in the provision of the Ittochfng^Tbeprop^^^^ 
Company’s investment, or in the manufacture of salt, are to give the notice directed e^^m^tim^^ompany’s 
in Section 31 of Regulation 17, 1793, as soon as possible after making the attach- factS^of 
ment ; and in such cases the property is not to be sold until sufficient time lias been given to be anoweTfor 
to enable the Company's officers to satisfy the demand before the day of sale. The notice 
required by the above section however may, at the option of the disti*ainer, be either be^g/veu 

given to the Commercial Resident, or Salt Agent, in whose division the defaulter may ageid ' 

have been employed, or to tho Native Supcriiitendaut of the factory or salt chowkey to 
which the defaulter may be attached. — Beff, 7, 1799, Sect, 4. 

17. 


cliowkev. 


Whenever any zemindar, independant talookdar, or other actual proprietor of No process for dis- 
^ ^ ^ ^ sale to be le- 

land, or any person farming land directly from Government, shall be desirous of distrain- gal, unipss the tenant 
, ^ ^ 1 ^hall bo served with a 

mg the property of his tenant, with a view to the recovery of an arrear of rent ; such written demand ac- 

zemindar or other person shall cither previously or at the time of the distress, serve the |iwSna w^ulbaukee* 
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Where this notice 
shall be served if a 
tenant, on whom this 
notice is to be served, 
have no rosideiice in 
the zillahin which the 
land is situated. 


Attachment not to 
take place if tlic de- 
taultcr shall tender 
the arreaih upon de- 
mand. 


Distress to be let i- 
ed between sunrise & 
sunset. 


Penalty for attach- 
ingf pronerU after 
sunset and bemre sun- 
rise. 


Transfer of a de- 
faulter*8 property to 
prevent distraint, in- 
v^id. 

Penalty for persons 
to whom such trans- 
fern may be made. 


Punishment for un« 
der-farmers, &c. re- 
sisting an attachment 
or forcibly or clan- 
destinely taking away 
their property after it 
has been attached. 


said tenant with a written demand for the amount of it, accompanied with a jumma was* 
sil bankeo, exhibiting the grounds on which the demand is so made ; and no process for 
the distress and sale of property on account of arrears of rent shall be deemed legal 
and valid, unless, the rule hero prescribed shall have been duly observed. In all prac- 
ticable cases the prescribed demand and jumma wassil baukco account, shall be served 
personally on the tenant ; but if he abscond or conceal himself, so that they cannot be 
served personally upon him, they shall be affixed at his usual place of residence ; which 
latter process shall in such case be deemed and taken to be a sufficient service of the 
demand and account in question. — Reg. 5, 1812, Sect, 13, 

18. It is hereby enacted, in modification of the provisions of Sections 9, 10, 11 
and 13 of Regulation 5, 1812 of the Bengal code, that if any ryot or tenant of land, up- 
on whom such notice or demand as is specified in the said sections, is to be served shall 
have no place of usual residence in the zillah where the land to which such notice or de- 
mand has reference is atuate, the mode of serving such notice or demand with a jumma 
wassil baukee shall be by affixing it at the maal cutcherry of such land, or other conspi- 
cuous place thereon, or at the village chourec, choupal, or other conspicuous place in the 
viUage.— VIIL 1848. 

19. If the defaulter shall tender the arrears demanded of him in the presence of 
two creditable witnesses to the person deputed to attach his property, such person shall 
receive the arrears, and shall not proceed to the attachment. — Reg, 17, 1793, Sect, 7. — 
Benares Reg, 45, 1795, Sect, 7. — Ced, and Conq, Prov, Reg, 28, 1803, Sect, 7. 

20. All attachments shall be made after sunrise and before sunset. If any person 
vested with the power of distraint shall seize or attempt to seize the property of any 
defaulter after sunset and before sunrise for the discharge of arrears of rent, or revenue, 
such distrainer shall not be entitled to recover the arrear ; and, if the property shall have 
been attached, shall be compelled to restore it to the defaulter, or the value of it, if it shall 
have been sold, damaged, injured or destroyed, or shall not be forthcoming, with all costs 
of suit. — Reg.VI,VJ2S,Sect,\T, — Benares Reg, 45, 1795, Sect, 15. — Ced, and Conq, 
Prov, Reg, 28, 1803, Sect, 15. 

21. If any under-farmer, ryot, or dependant talookdar, shall make a fraudulent 
conveyance or transfer of his property to prevent the attachment of it for arrears, the 
Court of Dewanny adawlut, upon proof thereof being made before it, shall cause the pro- 
perly to be delivered up to the distrainer, and compel the person to whom such transfer 
or conveyance shall have been made, to pay to the distrainer damages adequate to the 
value of one-half of the property, with costs of suit. — Reg, 17, 1793, Sect, 18. — Benares 
Reg, 45, 1705, Sect, 16. — Ced, and Conq, Prov, Reg, 28, 1803, Sect, 16. 

22. If any under-farmer, ryot, or dependant talookdar, shall resist the attachment 
of his property, or shall forcibly or clandestinely take it away after it shall have been at- 
tached, the Court of Dewanny adawlut shall cause him and all persons who may be proved 
to have boon his aiders or abettors, to be imprisoned in the jail until he shall restore the 
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property to the distrainer, or the arrear shall have been liquidated by tho distraint and 
sale of other property, or otherwise discharged with the expences attending tho attach- 
ment, and costs of suit. — Reg, 17, 1793, Sect, 19 . — Benares Reg, 45, 1795, Sect, 17. — 
Ced, and Cong, Brov, Reg, 28, 1803, Sect, 17, Cl, 1. 


23. Suits brought under Regulation 17, 1793; 45, 1795 ; 7, 1799 ; 5, 1800, and 28, 1803, 
should be considered as summary ; but tho defendant should be heard in his defence, and any 
evidence offered by him to refute the charge of resistance to attachment should be taken. — 

Con. 23, 9</fc Aug, 1806. 

24. On the second point the Court hold, that the summary proceeding under Section 17, 

Regulation 2H, 1803, [corresponding with Regulation 17, 1793, Section 19,] whicli clearly in- 
volves the adjudication of a penalty by the Civil court for having withdrawn attaclicd property, 
is limited in point of time, under Section 6, Regulation 2, 1805, to one year from the occur- 
rence of the act which gives rise to the proceeding ; unless Government being the party suing, 

(which it virtually is, in the person of the Collector,) there be good cause shewn Ibr delay 
beyond that period. — Con. 316. 2d June 1820. 

25. In addition to the penalties provided by vScctlon 19, Regulation 17, 1793, it is 
hereby declared, that if any under-tenant, of whatever description, shall resist or cause 
to he resisted the atlaclimcnt of his property for arrears of rent in tho mode prescrib- 
ed hy the Regulations so as to prevent the attachment from taking ])Jaee, or sliall for- 
cibly nr clandestinely take away such property after it shall have been all a< lied; such 
offender shall, on proof before the Dewanny adawlut, ho made liable to damages to the 
distrainer equal to twice the amount of the property rescued from attachment, and tho 
property so taken away may be ro-attached by the distrainer wheresoever it may h(' found. 

The offender and all persons concerned with him in resisting the attachment are more- 
over declared liable to be apprehended and prosecuted before tho C’riminal courts for any 
breach of tho peace committed by tlicin in such resistance to the attachment, and the 
Police officers, on information of such, are immediately to repair to the spot, and take all 
proper measures under the Regulations as well to apprehend and send to tho Magistrate 
any persons who may appc'ur to Jiavc broken the peace, as to support distrainers in the 
due exercise of the legal powers vested in them. — Reg, 7, 1799, Sect, 9. 

26. If any person, not being the owner, shall be convicted of forcibly or clandes- Puuwbnaentforper- 

J y ^ n ^ «/ gous not beinff tin* 

finely taking away property that has been distrained, the Court of Dewanny adawlut, 

upon proof thereof being made before it, shall cause such person or persons to be im- awa^ prop^wt^^irhicu 

prisoned until they restore the property, or make good the value of it to the distrainer, 

and pay to him as damages, a sum equal to tlic value of such property, and all costs of 

suit. — Reg, 17, 1793, Sect, 20 — Benares Reg, 45, 1795, Sect, 18. — Ced, and Conq, 

Prov, lieg, 28, 1803, Sect, 18, 


under the 
witliin named euact- 
ments to be coimider- 
od suminnry, but the 
delendaiit .should be 
lieard iti his dofeiiee, 
& his evidonec taken. 

Tho summary pro- 
coediiiif under bee. 10 
is limited to one yeai 
from the occurrence 
of the act. 


Exception. 


Further penalties 
for resistance to at- 
tachmonts fur arreai'^ 
of rent os prescribed 
by the regulation.s. 


Offenders liable to 
damages equal to 
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the property rescued 
fn>m attachment. 
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SECTION IV. 

Summary Suits in Cases of Distraint — Search of Houses. 


mat places dis- 27. Distrainers are empowered to force open any stable, cow-housc, barn, golah, 
o*^n^7o Ttuch ^tho granary, or other building, and to enter any dwelling-house, the outer door of which 
defaui- (excepting the apartments in such dwelling-house wliich may be appro- 


priated for the zenana or residence of women,) and to break open the door of any room 

ap^^euts not^tef bo dwclling-liouso, for the purpose of attaching any property belonging to a de- 

^or which may be lodged therein. But nothing contained in this Regulation shall bo 

construed to authorize persons vested with the power of distraint, or their servants, or 
Dwelling-nouse'i not *• 

to be forced open, agents, to enter the zenana or apartments of women, whether the doors or passages 


leading thereto be open or not ; nor to force open and enter any dwelling-house the 
PunibhmcTit for en- outer door of which may be locked or barre^d. Persons enterinc: the apartments of 

terin^ women s apart- o i 

mentHorforcinfropcu women, or forcin<r open the outer door of any dwcllinjx-houso, shall be imprisoned for six 
dwelling-houses. . . o i 

months, the distrainer shall not recover the arrear for which the attachment may have 


been issued, and ho shall be compelled to restore to the defaulter, any property that may 
liave been attached, or the value of it, if it shall have been sold, damaged, injured, or 
destroyed, or shall not be forthcoming, and the court shall further award against such 
Penalty for entering distrainer heavy damages, with all costs of suit. And if any persons shall enter a dwell- 

any dwellmn-housi*, ^ «/ o ./ i 

or breaking 't>p»‘n^any ing-liouso, or break Open any stable, cow-house, barn, golah, granary, or other building, 
or in the possession not occupied by or in the possession of the defaulter, to distrain property belonging to 
no property belong- him, and no sucli property shall be found therein, the distrainer shall be liable to pro- 
tlierein. ^ ^ secution by the occupant or possessor for entering such house, or breaking open such 


stable or other building, and the court shall aAvard to him damages according to the 


circumstances of the case, with all costs of suit. — Rey. 17, 1793, Sect. 21. — Benares Reg. 


45, 1795, Sect. 19, — Ced. and Conq, Prov. Reg. 28, 1804, Sect. 19, Cl. 1. 


Modification of re.s- 28. The restrictions contained in Section 21 of Regulation 17, 1793, wliich pro- 

reg. 17, 1703. liibit distrainers from forcing open the outer door of any dwelling-house, and from en- 

tering the zenana or apartments of women, having been found hable to abuse, such res- 


Distraincr, in pro- trictions are hereby modified as follows. When a distrainer may have reason to suppose 
sence of a police ofh- •' . . . i i i i i* 

cer, may force open that the property of a defaulter IS lodged withm a dwollmg-house, the outer door oi 
the outer door of . ^ / , . . i i -i. .i. 

a dwelling-house in which may bc fehut, or within any apartments appropriated to women, which by the 

which he has reason • i-, , . x x 

to suppose the defauJ- usage of the country are considered private, he is at liberty to represent the same to 

the Police darogah within whose jurisdiction the house may bc situated, and on such 

representation the Police darogah is to send a Police officer to the spot, in the presence of 

whom the distrainer is authorized to force open the outer door of the dwelling-house in 

which he may have reason to suppose the defaulter’s property to have been lodged, in like 

manner as he is already authorized to break open the door of any room within a dwelling- 

And with certain house excopt the zenana. He may also, in the presence of the Police officer, after due 

precautions may cn- , , ^ •' * - . . 

ter the zenana apart- notice given for the removal of any women within the zenana, and after furnishing means 
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for their removal in a suitable manner, if they be women of rank, who according to the 
customs of the country cannot appear in public, enter the zenana apartments for the 
purpose of attaching any of the defaulter's property deposited therein. But sucli property, 
if found, shall be immediately removed from such apartments, after which they arc 
to be left free to the former occupants ; and nothing in this Regulation is to be under- 
stood to authorize any distrainer or his agent to force open the door of a dwelling- 
house, or to enter the apartments of women which by the usage of the country are consi- 
dered private, in any other mode than is herein prescribed ; a wilful deviation from 
which will subject the ofiender to heavy damages, besides forfeiture of the arrear of rent 
on account of which tlie distress may be levied. — Iteg. 7, 1799, Sect, 10. 

29. In all cases wherein persons authorized to distrain pro])erty for arrears of rent 
may apply to the ]\>ricc darogah of the jurisdiction to depute a Police officer to bo present 
at the time of making the attachment, with a view to prevent resistance or other breach of 
the peace, the Polic(' darogali shall, as far as may be in his power, immediately comply 
with such applications ; and the Pohcc officers so dej)uted shall use every means in their 
power to prevent resistance or other breach of the peace in such cases, lie shall also give 
due attention to the whole conduct and proceedings of the distrainer, so as to be able to 
give evidence thereupon if afterwards required, either before the Judge or Magistrate. — 
Ibid, Sect, 11. 


ments to attach pro- 
perty. 

But guch pronort} 
to be immediately re- 
moved ; and the a- 
partnients left free to 
oceupanta. 

renal ty for forcinff 
oi)en the door of a 
dwelliTig’-houhe or en- 
ternijr the apartmeiito 
o1 women considered 
jiruatc in any other 
mode than ih heieiii 
pi escribed. 


Police daropahs ou 
application to ilcputc 
an officer to bo pre- 
gent at attachments 
for arrearg of rent. 


Officer 80 deputed 
to uge every means to 
prevent rebistance or 
other lircach of the 
peace, and to observe 
the conduct of dis- 
trainers. 


SECTION V. 

Summary Suits of Persons, not being Defaulters, claiming Property that has been 

distrained. 


30. If any person, not being the defaulter or responsible for him, claim as his right 
the property distrained, and the distrainer shall notwithstanding cause the same to be sold, 
the claimant, on proof of bis right in the Dewanny adawlut, and in the event of the dis- 
trainor being unable to pi’ovc that he was responsible for the arrear on account of which the 
property may have been sold, sliall recover from the distrainor the full value of such pro- 
perty, with all costs and damages, according to the circumstances of the case. But no 
claim to crops upon the ground or to any gathered product of the ground attached in the 
possession of the defaulter, whether founded upon a previous sale, mortgage, or otherwise, 
shall bar the prior claim of rent due for the ground upon which such crop or product may 
have been grown, it being the undoubted right of the owner of the land, or his represen- 
tative, to consider the produce of it mortgaged to him, for the rent of the land in the first 
instance, and in default of his rent being paid as engaged for (or determinable by local 
rates and usage where there may be no specific engagement) to distrain and sell such part 
of the product as may be necessary to make good the arrear due to him. — Beg. 7, 1799, 
Sect. 9. 


(liHtrained and ro 1 <I, 
to be proforred in the 
dewarujy adawlut. 

In what casoH jud^f- 
ment fur value ot Huth 
property with costs 
and damages to be 
^Civcn ajfainst the dis- 
trainer. 

But no claim to 
ground jiroduets at- 
tached in possession 
of defaulter to bai 
the prior claim ot 
ground rent. 


31. It is hereby enacted, in modification of Section 9, Regulation 7 of 1799, T ip above gee. 
Section 9, Regulation 5 of 1800, and Clause 2, Section 17, Regulation 28 of 1803, all trainer ^aUwithdr^^ 

3 J 2 
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tiic attachment if the of the Bengal codc, that if any person not being such a defaulter as is therein mention- 
fkuUcr daim tile pro- ed Or responsible for him, shall claim as his right property which has been distrained for 
within^'vrdaj^after arrears of rent due from the said defaulter, and sliall witliin five days, reckoning from the 
day after attachment, enter into a bond before tlie Collector of the zillah or the Commis- 
r^summa^ry sioner appointed under Act I. of 1839, with good security binding Iiiinsclf to institute before 

aiTa”uefauitcr?^*^*^^ Collector within fifteen days from the date of such bond, a summary suit against the 
distriiiner and defiiultcr for the trial of the right, and to restore the property or injikc 
good its value in case the claim be disallowed with all costs of suit and damages, the dis- 
trainer sliall iimnediately withdraw the attachment . — Act X, 1840, Sect, 1. 


Course to be pur- 
sued if tlie claimant 
shall not within ITi 
days institute such 
feuiiiiuar> suit. 


32. Provided always and it is hereby enacted, that if the claimant shall not witliin 
the said fifteen days institute such summary suit, it shall be lawful for the distrainer to 
recover the value of the property distrained, together with the expcnccs of the attacliinont 
by attachment and sale of the personal property ol'tlie claimant, or his surety, or both, 
unless the claimant shall restore the property, or, if the distrainer prefer it, make good its 


value. — Ibid, Sect. 2. 


Nosuittoscta'.ide 33. And it is hereby enacted, that no suit to set aside the summary award of the 
Collector under this Act, shall bo brought after the expiration of one year from the date 

l»e broufjht one ^ear « , , r/ • j o ^ o 

after the date ot the 01 SUCh award. — luict, bect. O. 
award. 


SECTION VI. 

Summary Suits in Cases of Distraint — Property which may, ami may not he distrain^- 

ed — Restrictions on Distrainers. 

What property is 34, Persons vested with the power of distraint shall not distrain or sell the lands, 
not liable to dibiraiut 

and sale. houses, or other real property of their under-farmers and ryots, or the talookdars paying 

revenue through them ; nor goods or advances belonging to the Company in the hands 
of any weaver, manufacturer, or other persons employed in the provision of their invest- 
ment ; nor the loom, thread, unwrought sillv, or materials of manufacture of any weaver 
or manufacturer ; nor the tools of any tradesman or labourer standing towards them in 
Distraint and sale tlic relation of under-farmer, ryot, or dependant talookdar. All such distraints and sales 
Penalty. are declared illegal and void. The defaulter shall stand acquitted of the arrear for which 

the distress may be levied, and the property shall be restored to him, or the distrainer shall 
be compelled to make good to liiin the value of it, if it shall be personal property, and 
shall have been destroyed, damaged, or injured, or shall not be forthcoming, and the dis- 
trainer shall be further obliged to pay to liim damages adequate to the loss wliich ho 
may prove to have sustained in consequence of such attachment or sale, with all costs of 
suit. — Rey. 17, 1793, Sect, 3 . — Benares Reg. 45, 1795, Sect. 3 — Ced. and Conq. Prov. 
Reg. 28, 1803, Sect. 3. 

What property is 35. Tlie ploughs and implements of husbandry, the cattle, actually trained to the 
ifothersufficieiitpro^ plough, and the sccd grain of undcr-farmers, ryots and dependant talookdars shall not 
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be distrained for arrears, provided the defaulter shall possess, and the distrainer shall perty can be attacii- 
have it in his power to attach, other cattle, grain, or property sufficient for the discharge 
of the arrear. Distrainers are enjoined to attend strictly to tliis rule, and every devia- Tenaity. 
tion from it shall bo punished by an award to the party aggrieved of damages adequate 
to the injury he may have sustained, with all costs of suit. — Reg. 17, 1793, Sect 4. — Be- 
nares Reg. 45, 1795, Sect. 4. — Ced. and Conq. Prov. Reg. 28, 1803, Sect. 4. 


36. The opinion of the Sudder Board of Revenue having been sought in respect to the 


Ist. Can lanclholderH and other persons a cst- 
rd with tli<‘ i)Ower of distraint, distrain and sell the 
IioiLses, trees, and other real property of th(*ir te- 
nants on account of rent ? 

2d. In the CAeciition of a summary decree for 
rent are houses and trees, or otlu'r real property not 
included in the jote or other tenure Irom which the 
arrear is due liable to .sale? 


questions noted on the margin, I am directed, as 
they are gi\(‘n to understand that a great diver- 
sity of practice prevails upon the subject, to com- 
municate to you that the board consider distrai- 
ners incompetent to distrain and sell the houses, 


Distrainers eannot 
distrain and sell the 
liouses, trees & other 
real property of their 
tenants for riuit. 


trees, and other real property of their tenants on account oi‘ rent : — and they also view as il- 
legal tlie sale, in execution of a summary decree for rent, of houses, and trees, or other real 


property situated on any other land than tlie tenure on which the default has occurred, and on 
account of rent of which decree has passed. — Cir. Ord. S. B. R. 20th March 1846. 


37. Ploughs and other imidcments of husbandry, bullocks, and other cattle cm- t*joup:hs, &c. and 

° ^ . . cattle employed in 

ployed in agriculture, together with the tools of artisans, shall not be subicct to distress afrrieuiture, not to bo 

and sale on account of arrears of rent, although the tenant, from whom such arrears may 

be demanded, shall not possess other property sufficient to make good the arrear. — Reg. 

5, 1812, Sect 14. 


38. Distrainers who shall attach the crops or any ungathered products of the Distrained crops ia, 
earth belonging to tlicir undcr-farincrs, ryots, or the talookdars paying i-evenue tlirough of the^ca^rti/’ih^ 
them, shall cause such crops or products to be reaped or gathered in due season, and ed,*^ana^whcrc be 

store the same in proper houses, barns, or granaries upon the j)rcmiscs ; or if tliero shall ®^*^**®^* 
be no such places on the premises, in any barn or proper place which can be procured 
as near thereto as possible within the limits of tlie purgunnah. Tlie cxpencc of reaping 
or gathering and storing such crops or products shall be paid by the owner upon his re- 
deeming the property, or from the proceeds of the sale in the event of its being sold. — 

Reg. 17, 1793, Sect. 13.— Benares Reg. 45, 1795, Sect. 11. — Ced. and Conq. Prov, 

Reg. 28, 1803, Sect 11. 


39. Distrainers shall not drive or convey distrained rattle or other property out of iK^^^^trbe tailen om 

the limits of the purgunnah In which it may have been attached. The distrainer shall cither toTc kci>t. 

leave the property upon the premises in the charge of any person he may tliink proper, 

or drive or convey it with due care to a proper place as near as possible to the premises 
within the limits of the purgunnah, — Reg. 17, 1793, Sect. 12,—Benare8 Reg. 45, 1795, 

Sect 10. — Ced. and. Conq. Prov. Reg. 28, 1803, SecO 10. 

40. Distrainers shall not work the bullocks or cattle, or make use of the goods or 

effects distrained. They shall provide the necessary food for the cattle or live stock, the gooib or effoetBused. 

' ./X ^ ^ jji&trainera to pro- 

cxpence attending which shall be paid by the owner upon his redeeming the ])roperty, or vide food for caiti(' 
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or live stock. Ex- 
igence how to be de- 
frayed. 

Penalty for dis- 
trainors neglecting to 
take due care of the 
property distrained. 


Repeals, all regula- 
tions giving any per- 
sons authority by vir- 
tue of office to sell 
property for arrears 
of rent. 


Collector, &c. by 
suuuud, may appoint 
persons to sell pro- 
perty, deducting a 
peroeutage. 


All regulations foi 
the guidance ot per- 
sons appointed to sell, 
to apply to persons 
appointed under this 
act. 


Schedule. 


from the proceeds of the sale, in the event of its being sold. — Reg, 17, 1793, Sect, 14. — 
Benares Reg, 45, 1795, Sect, 12. — Ced, and Conq, Prov, Reg, 28, 1803, Sect, 12. 

41. If property distrained shall be stolen, or lost, or be damaged, injured or des- 
troyed by the weather or otherwise, whilst in the possession of the distrainer, owing to 
his not having taken the necessary precautions for the due keeping and preservation of it, 
he shall make good the loss or damage to the owner. — Reg, 17, 1793, Sect, 15. — Benares 
Reg, 45, 1795, Sect, 13. — Ced, and Conq, Prov, Reg, 28, 1803, Sect, 13. 

SECTION Vll. 

Summary Suits in Cases of Distraint — Persons authorized to sell distrained Property, 

42. It is hereby enacted, that from tlie first day of May next ensuing, after the pass- 
ing of this Act, all Regulations and parts of Regulations of the Bengal code, which give 
to any persons or class of persons authority, by virtue of any office held hy them, to sell 
property distrained for the recovery of arrears of rent, shall, so far as they give such 
authority, be repealed. — Act I. 1839, Sect. 1. 

43. And it is hereby enacted, that from the date aforesaid, it shall be lawful for the 
Collector or officer duly exercising the powers of a Collector, in each district subject 
to the Presidency of Fort William in Bengal, to appoint, by a sunuud under his signature 
and seal, in the terms of the schedule appended to tliis Act, and conformably to such In- 
structions as ho may receive in that behalf, any person or persons to oxcreisc the func- 
tion of selling property distrained for tlie recovery of arrears of rent in eacli purgunnah 
or sub-division of bis district, and to authorize such persons to remunerate themselves by 
deducting a percentage, not in any case exceeding ten per centum on the amount of the 
proceeds of the sale. — Ibid, Sect. 2, 

44. And it is hereby enacted, that all Regulations and parts of Regulations of the 
Bengal code, which give powers to, or prescribe rules for tlic guidance of persons ap- 
pointed to conduct tlic sale of property distrained for the recovery of arrears of rent, or 
which assign any penalty or other punishment for misfeasance in the discharge of such 
duty, shall be applicable to all parties appointed for the sale of such property under thi* 
Act. — Ibid, Sect, 3. 

45. 1, A. B., Collector of , zillah , (or exercising the powers of 

a Collector), in virtue of the powers vested in me by Act No. I. of 1839, appoint you, 
C. D,, Commissioner for the sale of property distrained for the recovery of arrears of 
rent, in the manner prescribed by the Regulations of Government. You are to reside at 
E., in purgunnah F., and arc to exercise the authority vested in you by these Regula- 
tions, or by any others which may be hereafter transmitted to you for your guidance, 
in strict conformity thereto ; and arc to keep a regular and complete record of your 
proceedings, to be produced when called for by me, or by the Courts of justice. You 
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are hereby authorized to remunerate yourself for your trouble, by deducting and appro- 
priating per centum on the amount of the proceeds of sale . — Schedule Act L 1839. 


SECTION VIII. 

Summary Suits in Cases of Distraint — Duties of the Officer selling Distrained Property 

and Hales of Sale. 


46. After the expiration of the fifth day and before the lapse of the eighth day, 
calculating from the day following the day on which the attachment of the property of 
a defaulter shall have taken place, or if the property attached shall consist of crops, or 
other ungathered products of the earth, after the laj)se of the fifth day, and before the 
expiration of the eighth day, commencing from the day following the day on which such 
crops or products may have been stored as directed in Section 13, Ih'gulation 17, 1793, 
the distrainer shall apply to the cazee of the purgumiah to have the same appraised and 
sold. Upon the receipt of such apjdication, the cazee shall proceed as follows. He shall 
fix upon the outer door of his own house, Jind at the place at which lie may determine to 
dispose of the property, a list of the property attached, with a notice, which shall 
specify. Firstly, the place at which the property is to be sold, which shall bo on the 
spot where it may be lodged by the distrainer, or at the nearest gunge, bazar or liaut, 
or any place of public resort where the cazee may be of opinion it is likely to sell to the 
best advantage ; secondly, the day on which it is to bo sold, which shall be the fifteenth 
day, commencing from the day following the day on which the attachment may take 
place, unless the jiropcrty shall consist of crops or other ungathei*ed products of the 
earth, in which case, the sale shall be made on the fifteenth day calculating from the day 
following the day on which such crops or products may be stored as directed in Section 
13, Regulation 17, 1793 ; and thirdly, the time of the day when the sale is to be made 
which shall be during the hours of business when the greatest number of people may bo 
supposed to assemble. The cazee shall nominate two creditable persons, competent by 
their profession, trade, or occupation, to appraise the property. The persons so appoint- 
ed, shall appraise the property according to the current price which the several articles 
may then bear in the country, and shall deliver the particulars of the appraisement in 
writing, and attest the same with their signatures, and shall certify in writing at the foot 
of the paper, that they have appraised the property according to the best of their know- 
ledge and judgment. The cazee shall affix his seal to the paper of appraisement, and 
cause it to bo stuck uj) on the outer door of his own house, and at the place where the 
property is to be sold. — Reg. 35, 1795, Sect. 5. 

47. The several descriptions of landholders and farjners of land, specified in Sec- 
tion 2, are empowered under the restrictions contained in this Regulation, to attach and 
sell the property of persons employed in the provision of the Company’s investment, or 
the manufacture of salt, for the recovery of arrears of rent or revenue, without previous- 
ly stating the claim to the Company ’s commercial representative, or to any Salt Agent, 


Uulcft 

sale of distrained 
property. 


Distrainer to 
to the cazoc or the 
piirjfUTinah to sell the 
property. 


Acts to be done by 
the cazee on receipt 
of the application, 
viz. to publish at the 
places herein specifi- 
ed, a list of the pro- 




The place of sale. 
The day of sale. 


And the hour of 
the day when the sale 
is to be made. 

To appoint ap- 
praisers to value till' 
property. 


To fix up the paper 
of appraisement at 
the places herein spe- 
cified. 


Explanatory rule 
respecting defaultcr.s 
employed in the pro- 
visioT of the in vest - 
men, »>r the maim- 
facburo of salt. 
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or other officer employed in the salt department. But such distrainers shall within three 
days, calculating from the day following the day of the attachment, after they shall have 
attached the property of any weaver or molungce, or other person employed in the pro- 
vi'^ion of the Company's investment, or the manufacture of salt, send information of 
such attachment in writing to the Commercial Eesident or Salt Agent, or the nearest 
commercial factory or salt cutcherry, that the Commercial Resident or Salt Agent may 
satisfy the demand previous to the time fixed for the sale of the property, or cause such 
steps to he taken in behalf of the defaulter as may be consistent with this Regulation. — 
lleg. 17, 1703, Sect. 31. 


Distrained i^ropcr- 48. l\lienever property shall have been distrained with a view to the sale of it, 
previou8i> tif for the recovery of arrears of rent, it shall be appraised previously to such sale, by per- 

to^the ►'^ons conversant with the purchase and sale of articles of the qu.ality and description of 

those so distrained, and a certificate of the appraisement shall be furnished by the apprais- 
ers under their signatures, which shall be coiiiniunicated to the tenant at least three days 
before the sale. — Re<j. 5, 1812, Sect^ 18. 


Attachmont ^to^be 40. If the defaulter shall tender payment of the arrear demanded of him in the 
fauiter shall tindei prcsciicc of two Creditable witnesses after his jmoperty shall have been attached, and 
punces^ofuttachmont prior to thc day fixcd for its being put up to sale, and also of the necessary cxpcnces 
attending the attachment, the distrainer shall receive the amount of such arrear, and ex- 
penccs immediately upon the same being tendered, and shall forthwith release the pro- 
[KTty. In case of any dispute arising res])ecting the exjxuices of thc attachment, it shall 
be determined by the cazoc of the piirgumiah in which the distress may have been le- 
vied. The Courts of Ucwaimy aduwdut arc upon (‘omplaint made to them to punish 
any distrainer who may act contrary to this Regulation by awarding against him in fa- 
vour of the party injured, damages according to the circumstances of thc case, with all 
costs of suit. — Reg. 17, 1793, Sect. 11 . — Benares Reg. 45, 1795, Sect. 9. — Ced. and 
Cunq. Prov. Reg. 28, 1803, Sect. 9. 


To cause the pro- 

n or samples of it 
e brouj^ht and 
exposed at the place 
of sale. 

To put up the pro- 
perty to sale in one, 
or two or more lots. 

To dispose of the 
property to thc liigh- 
est bidder. 

To return any over- 
plus in the proceeds 
to the defaulter?. 

To sell further pro- 
pertj for any defici- 
ency. 


50. The property shall be brought to the place of sale on the morning of the day 
of sale, in order that it may be examined by the persons intending to bid, unless it shall 
consist of grain or other products of thc earth, the removal of which would be attended 
with considerable expence, in which case, samples only, indiscriminately taken from each 
article, shall be brought to the place of sale, and exposed for thc purpose abovementioned. 
Thc property shall be put up to sale, in one lot, or in two or more lots, as the cazec may 
think advisable. The property shall be disposed of for thc highest price that may bo 
offered for it. If the property shall sell for more than the amount of the arrear, the 
overplus after deducting the charges attending the attachment and sale of it, shall be 
returned to the defaulter. If the proceeds of the sale shall be insufficient for the 
discharge of the arrear, and the expences attending thc attachment and sale, the 


distrainer shall be at liberty to attach other property belonging to the defaulter, and to 
And to examine & cause it to be sold to make good the deficiency. The cazee is in every case to examine 

check the distrainer’s ... „ 

statement of expences the distrainer’s statement oi tlie expences consequent to the attachment and sale of tho 
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property, and to reject any part of it that may appear to him unreasonable. If any per- ^ent and sale 
son vested with the power of distraint, shall sell or dispose of property which lie may ot' 

have attached for arrears of rent or revenue, in any other mode than that prescribed distrained property 

. in any manner ex- 

in this section, he shall forfeit the arrear for which the distress may be levied to the oeptinff tiiat herein 

directed. 

defaulter, and make good to him the value of the property sold or disposed of with all 
costs of suit. — Reg, 35, 1705, Sect 5. 

51. If at the time of sale, a price sliall not be offered for the distrained property 

eoual to its appraised value, the sale shall be postponed until the ensuing market day, offeud be loss than 
^ niii - the appiaibcd value, 

when the property shall be actually sold, whatever price (not less than the amount bid- 
den on the first day of sale) may bo offered for it. — Reg. 5, 1812, Sect 10. 


52. As a compensation to the cazees and other public* officers empowered to CommisBion 

^ ^ drawn by omeers au- 

dispose of property under distraint, both for their personal trouble, and for the cxpencc thorizod to buii dis. 

^ . - iTi* 11* 11 ^ trained property, it 

they may incur in publishing and making such sales, as uell as in causing the attached the sale take place, 

jiroperty to be appraised as directed by Section 5 of llegulation 35, 1795, they shall 

draw a commission of one anna in the rupee on the amount sales of the property sold by 

them ; to he deducted from the proceeds, and charged to the account of the defaulter, 

with the other cxpenccs attending the attachment. Bui no such commission shall bo 


drawn, nor any charge made to the defaulter beyond cxpenccs actually and necessarily 
incurred, in the event of the sale being stopjied by his discharge of the arrear due from 


him, or otherwise. It is expected that this allowance to the officers entrusted with tho Faithlul discharge 

I of trust expected m 

sale oi distrained property, will ensure tiic faithful discharge of the trust reposed in consequence of such 

them ; and any collusion with tho defaulter, distrainer, or purchaser, or other miseon- Punihhment of coi- 

duct in the execution of the duty committed to them, will render them liable to immediate couduct.*^ 


dismission from their offices in the mode provided by the Begulations, besides subjecting 
them to the other penalties therein specified, and full damages to the party injured. — 
Reg. 7, 1799, Sect 5. \^This has been modified by Act I. 1839, Section 1, payc494.] 


53. Tlic Moonsiff or other competent officer called upon to sell distrained property is The seller of dis- 
entitled to be reimbursed his expences actually and necessarily incurred, though no sale take entitled to^£?^coin- 
place ; and if such expences be not paid, he is authorized to realize the same by such part of MlITtSko p?acc.^*^ 

the attached property us may be necessary for the purpose. \_See Act I. of 1839, No. 42 44.^ 

— Con. 714, Cal. C. Slst Aug., West, C. 5th Oct. 1832. 


54. Tho distrainer, tho cazee, and tho appraisers, are prohibited purchasino* di- Distrainor, caret*, 

1 • .1 .1 A ^ and appiaisers,nott<» 

rectly or mdirectly, any part ot tho property. Any cazee or appraiser offending against puiciuise theproper- 

this prohibition, shall bo compelled to restore tho property to the defaulter, or the full 

value of it, in the event of its being injured, damaged, destroyed, or not forthcoming, and 

shall forfeit the purchase money, which shall be appropriated to tho liquidation of the 

arrear, and pay all costs of suit ; and tho court shall report tho circumstances to tho Sud- 

der dewanny adawlut, for the information of the Governor General in Council, who, if 

there shall appear to him sufficient ground for so doing, shall dismiss such cazee from his 

office. Distrainers acting contrary to the prohibition contained in this section shall bo 

compelled to restore the property to the defaulter, or the full value of it, if it shall have 

3 K 
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been injured, damaged, or destroyed, or shall not be forthcoming, and shall likewise forfeit 
to him the arrear for which the property may have been attached, and pay all costs of 
suit. — Heg. 17, 1793, Sect 24. — Bmares Beg. 45, 1795, Sect 22. — Ced. and Conq. 
Prov. Reg. 28, 1803, Sect 22. 

Deiauitersnottobid 55 . Neither the defaulter, nor any person on his behalf, shall be permitted to 
bid for or purcluiso the property. — Keg. 17, 1793, Sect. 25. — Benares Reg. 45, 1795, 
Sect 23. — Ced. and Conq. Prov. Reg. 28, 1803. Sect. 23. 

New rule regarding 50. The property shall be paid for in ready money at the time of the sale, and 
purcS^ mLey for the purchiiser shall not bo permitted to carry away any part of the property which shall 
distrained property. Should the purchaser fail in tlie payment of the whole or part 

of tlic purchase money wuthiii five days, calculating from tlic day following the sale, the 
whole of the property, or the part of it which may be unpaid for, shall be resold by the 
cazee on such day as he shall fix, for the best price that may be offered for it. The de- 
faulting purchaser shall forfeit to the distrainer, ten per cent, on the amount of the price 
at which he shrill have purchased the propei’ty so resold, and make good to him any loss 
that may arise, as well as the cxpences that may be incurred, on the resale. If any j>ro- 
fit shall accrue on the resale, it shall be carried to the credit of the defaulter. — Reg. 35, 
1795, Sect 7 . 

for 57. The cazee is to be careful to prevent any unfair practices either in the ap- 
intbe pruiscmcnt or sale of property. Upon proof being made before the Court of Dcuanny 
*’ adawlut of the zillah of his conniving at any such practices, the court shall cause him 
to make good any loss or injury that the defaulter may have thereby sustained, with 
costs of suit ; and shall immediately report the circumstances of the case to the Sudder 
dewanny adawlut for the information of the Governor General in Council, who, provided 
there shall appear to him sufficient reason for so doing, shall dismiss such cnzac from his 
office. — Reg. 17, 1793, Sect 23. — Benares Reg. 45, 1795, Sect. 21. — Ced. and Conq. 
Prov. Reg. 28, 1803, Sect 21. 


Pimishmont 
cazees conni^ ii 
unfair practices 
appraisement o 
01 property. 


SECTION IX. 

Snmmary Suits against Distraint — Rules regarding these Suits. 


Attachment to be 58. If an attachment for arrears shall have been issued against the pro])crty of 
property to be restor- any tenant of any description, whether denominated under-farmer, ryot, or dependant 
who ^nmy n^t *have talookdar, who may not have given security for the payment of his rent or revenue, and 
putrthrd^nd ^d Buch tenant shall dispute the justness of the demand, and shall within five days, rcckon- 
ing ^^7 following the attachment, or if the property attached consist of crops, 

wUhin*foteen^day»^ Other ungathercd products of the earth, within five days, calculating from the day fol- 
lowing the date on wliich such crops or products may he stored, enter into a bond before 
the Judge or Collector of the zillah, the cazee of the purgunnah, the Commissioner, or 
other person vested with power to sell distrained property, or before the distrainer him- 
self, with good security, binding himself to institute a suit in the Dewanny adawlut of the 
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eillah within liftmen days from the date of such bond, for the trial of the demand, and to 
pay whatever sum may bo adjudged to be due from him, with interest upon it at the rate 
of twelve per cent, per annum, to be calculated from the date on which the arrear that 
may be awarded became payable to the date of the decree, with all costs of suit, the dis- 
trainer shall immediately withdraw the attachment, and restore the property to the de- 
faulter. — Reg. 5, 1812, Sect, 15. 

59, If the stated defaulter shall fail to excento the bond witliin the period pro- Attachment shall 
scribed, the distrainer shall be at libcrt;y Lo keep the property under attachment, and perty”be sofdJ*Lhou?d 
to cause it to be sold in the manner hereafter directed, unless the arrear, with the ex- cutcSif^d*o/pay 
peiujos of tlic attachment, shall be discharged previously to the day of sale. If the dc- *^sSd”he execute 
faulter shall execute the bond, but omit to institute the suit in the Dewanny adawlut Sstitote^a suit 
within the time prescribed, the distrainer shall demand payment of the arrear from the ^Snat 
surety ; and in the event of his not discharging the amount immediately, the distrainer 
sliall be at liberty to issue an attacliinent against the personal pi-operty both of the surety 
and the defaulter, or the personal property of either of tliem excepting always the arti- 
cles specified in Section 14 of this Regulation, and to cause it lo bo sold, unless the 
arrear and the expcnccs of the attachiuent shall be discharged previously to the day of 
sale. — Ibid, 

GO, If an attachment for arrears shall have been issued against any tenant, who Under what rules 
may have given security for the payment of his rent or revenue, and such tenant shall ^^dm^b^timcaae 
dispute the justness of the demand, and the surety within five days, reckoning from the ^d”is! 

day following tlic day of the attachment, or if the property attached sliall consist of crops the 
or other ungathcred products of the earth, within five days, calculating from the day fol- 
lowing the date on which such crops or products may be stored, shall deliver a writing, 
attested by two witnesses, to the Judge of the Dewanny adawlut, the Collector of the 
district, the cazee of the purgunnah, the Commissioner or other person vested with pow- 
er lo sell distrained property, or to the distrainor himself, engaging that either he or the 
stated defaulter will institute a suit in the Dewanny adawlut within fifteen days from the 
date of such writing, to try the demand, and to pay the amount that may be adjudged 
against them, with interest upon it at the rate of twelve per cent, per annum, to be calcu- 
lated from tho date on which the arrear that may be awarded became payable, to the 
date of the decree, with all costs of suit, the distrainer shall immediately withdraw the at- 
tachment. — Ib/d, Sect, IG, 

Gl. If the surety shall fail to execute such writing within the prescribed period P«)perty to con- 

^ ^ tinue under attach- 

the custrauier snail contmue the property under attachment, and cause it to be sold in 

the manner hereafter directed, unless the arrear and the cxpences attending the attach- necessary writing. 

ment shall be discharged previously to the day of sale. If the surety shall execute the Should the sm^ety 

... 1 ^ *1 ... *' fail to have a suit in - 

writing, but tail to have the suit instituted cither m his own name, or that of the defaul- stituted, the distrain- 

ter, within the abovementioned period of fifteen days, the distrainer shall demand pay- h.s Uii/the dekuiters 

ment of the arrears from the surety, and in the event of his omitting to discharge the a- ^ ^ ^ 

mount immediately, the distrainer shall be at liberty to issue an attachment against the 

3 K 2 
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The rules contain- 
ed in sec. 16, declar- 
ed to be applicable, 
should the required 
writing uot be exe- 
cuted dv the surety, 
and the defaulter h im- 
self give the required 
security. 


Failure to institute 
a suit within the pe- 
riod subjects the pro- 
perty to re-attach- 
ment, but docs not 
deprive the tenant of 
the benetit ol a tum- 
mary suit. 


The power to re- 
ceive security under 
the above eiiactnient 
no longer bclongsi to 
moonsiifs. 


Secs. 16 & 1C, rcg. 
5, 1812, modified. 


The whole of the 
above rules are appli- 
cable to tehseel^rs, 
sezawids, and others 
employed in making 
khans collections. 


Persons unable to 
give sufiicient securi- 
ty maf iobtitute a suit 


personal property both of the surety and the defaulter, or the personal property of either 
of them, excepting always the articles specified in Section 14 of tliis Regulation, and to 
cause it to be sold in the manner hereafter directed ; unless the arrears and the oxpence 
attending the attachment shall be discharged before the day of sale. If the surety of 
the stated defaulter shall refuse or omit to enter into the writing required, or if he shall 
happen to be at a distance, so as to render it impossible for him to execute such writing 
within the prescribed time, and such defaulter in cither of these cases shall give the security 
required from the defaulters specified in Section 15 of this Regulation, the distrainer shall 
withdraw the attachment ; and the rules contained in the foregoing section shall in every 
respect be considered applicable to the parties concerned. — Reg- 5, 1812, Sect, Iti. 

62. I am desired to communicate to you the opinion of the Court, that although the 
omission on the part of the tenant and his surety to institute a suit, within the period named in 
the bond, subjects his property to re-attachment and sale, according to the ordinary process, 
yet it does not deprive him or his surety of the benefit of a summary suit, for the recovery of 
damages on account of injury sustained by the illicit sale of the property. — Con, 421, 2rf June 
1826, par, 2. 

63. Ileld on a reference from the Judge of Tirhoot, that as the power to receive securi- 
ty, in cases of distraint for arrears of rent, was conferred on Moonsiifs under Section 16, Regu- 
lation 5, 1812, in virtue of their office as Commissioners for the sale of distrained property, 
that power necessarily ceases with the withdrawal of the commission under the operation of 
Act L of 1839.— Cow. 12oo, Cal C, ISth Oct, West, C, 22d Nov, 1839. 

64. In modification of the rules contained in Sections 15 and 16, Regulation 5, 
1812, wliich prescribe that the individual whose property is distrained should give se- 
curity for instituting a suit to contest the demand, it is hereby provided that if a part 
only, and not the whole of the demand be contested, it shall be competent to the indi- 
vidual whose property is distrained, to release it from distraint, on paying a part of the 
demand and giving security to contest the remainder. — Reg. 8, 1831, Sect, 12. 

6o. A reference having been made to the Court of Sudder dewanny adawlut, with a view 
to ascertain whether the provisions of Sections 16 and 16, Regulation 5, 1812, are applicable to 
tchseeldars, sezawuls, and other revenue officers employed in making khaus collections on the 
part of Government, and exercising the powers vested in them by Section 36, Regulation 28, 
1803 ; I am directed to communicate for your information the following opinion delivered by 
the Court on the subject. — The Court, on due consideration of the sections above cited, are of 
opinion, that whenever the public officers referred to in Section 36, Regulation 28, 1803, may 
be desirous of exercising the authority vested in them by that section, for recovering arrears 
of rent by a distress and sale of property, under the rules prescribed for empowering landhold- 
ers and farmers of land to recover arrears of rent from their under-tenants, the whole of the 
rules in force, including the modifications of former rules enacted in Regulation 5, 1812, must 
be considered equally applicable to the officers of Government, as to individual landholders, or 
farmers of lands and their agents. — Cir. Ord. 2%th April 1818. 

66. Should any ryot, farmer, or dependant talookdar, whose property may have 
been distrained, be unable to give security to the amount of the demand, together with 
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interest upon It, at the rate of one rupee per mensem, with costs of suit and exponces in the court to try the 
of attachment, he will of course be at liberty to institute a suit against the distrainer in retovei 

the Dewanny adawlut, to try the demand, and for the recovery of damages on account 
of any injury which ho may have sustained by tho illicit sale of his property.— Rejr. 

5, 1812, Sect 17. 

67 . Suits which may be instituted under the present Regulation, shall be decided under this re- 

. . . , ^ jfuiation to be decided 

on a summary enquiry, under tlie provisions contained m Regulation 7, 1/99. — IbicL on summary en(iuiry 
^ ^ ’ underreg.7, 17W). 

Sect 20. 


63. 1 am directed to inform you, that in pursuance of Section 20, Regulation 5, 1812, Suits under see. 

(which expressly directs, that suits instituted under that Regulation shall be decided on a sum- must bo received mu] 
mary enquiry,) all suits instituted in the Zillah or City court under the sections above noticed, guas^unlStithelllam^^ 
(Sections 15, 16 and 17, Regulation 5, 1812,) should in the judgment of the Court of Sudder urcKulnr 

dewanny adawlut, be received, tried, and decided as summary suits, unless the plaintiff should 


in any instance preh^r the institution of a regular suit, which is, of course, open to him under the 
general Regulations in force. — Cir. Ord. \2th Dec, 1816. 


69. The Court of Sudder dewanny adawlut have had before them your letter, dated the Suits under sec. 17, 
I7th instant, requesting their opinion as to the period in which it is incumbent on a ryot’s 
farmer, or dependant talookdar, to institute a suit under the provisions of Section 17, Regulation the^Jfe^t^d^njury! 

5, 1812. — In reply, I am desired to communicate to you the opinion of the Court, that a suit of 
the nature in question should be instituted within one year from the date of the injury alleged 
to have been sustained by the illegal sale, conformably to the rules contained in Section 20 of 
the above cited Regulation, and Clause 1, Section 4, Regulation 2, 1805. — Co 7 i. 467, 25/4 Jan. 

1828. 


70. The Court having had before them your letter of the 3d ultimo, I am directed to ^ Under sec. 17, rcfr. 
state in reply, that the rule of Section 6, Regulation 17, 1803, which provides, that in cases of and^as muchn*gain^^^^ 
illegal distraint, there should be adjudged to the injured tenant restitution of the value lost to /udged^toThtM^^^ 
him by the distraint, and as much again as damages, is considered by the Court to be equally 
intended by Section 17, Regulation 5, 1812 ; which latter rule provides, that the tenant may 
have his remedy by a summary suit, which was before confined to a regular one. The quan- 
tum of the remedy allowed him is not considered to be altered. — Con. 327, Is/ Sept. 1820. 


SECTION X. 

Summary Suits for Arrears or Exactions of Rent — Rates and Contents of Pottahs — 

Enhancement of Rent. 

71. The approbation of the Collector required to be obtained to pottahs by Section Rules for dctcr- 
^ ^ ^ ^ 11/. . iniiiinj.c disputes re- 

58, Regulation 8, 1793, is to bo considered to extend to the form only. If a dispute ^»■a^dlIl^^ the rates ot 

° r^ii 1.111 pottalis to be granted 

• shall arise between the ryots and tho pcrsbns Irom whom they may be entitled to de- under reg. 8 , i 79 d. 
inand pottahs, regarding the rates of the pottahs (whether the rent be payable in money 
or kind) it shall be determined in the Dewanny adawlut of the zillah in which tlie lands 
may be situated, according to the lutes established in the purgunnahs for lands of the 
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same description and quality as those respecting which the dispute may arise. — Reg. 4, 
1794, Sect. 6. 


Kniei in the pi ece- 72. Thc rulc."* in the preceding section are to be considered applicable not only to 

ste. ;ii>\)liud to ^ ^ 

tiioniuwaiotpottaiw tliG pottalis which the n’ots arc entitled to demand in the first instance under Regulation 

that may expire or ^ ® 

iH*conie cancelled un- 8, 1793, hut also to the renewal of pottahs wliicli may expire or become cancelled under 

terreg. , i . Regulation 44, 1793. And to remove all doubt regarding the rates at which the ryots 
shall be entitled to have such pottahs renewed, it is declared that no proprietor or farmer 
of land, or any other person, shall require ryots whose pottahs may expire or become 
can(‘ellcd under the last mentioned Regulation, to take out new pottahs at higher rates 
than the established rates of thc purgunnah for lands of thc same quality and description, 
but that ryots shall be entitled to have such pottahs renewed at thc (established rates, 
upon making application for that purpose to thc person by whom their pottahs are to be 
granted, in thc same manner as they arc entitled to demand pottalis in thc first instance, 
hj Regulation 8, 1793. — Ibid, Sect. 7. 


73. The rules in thc preceding section, arc to be considered applicable not only to 
the pottahs which the ryots arc entitled to demand in the first instance, but also to the 
renewal of pottahs wliich may expire or become cancelled ; and it is declared that no pro- 
prietor or fanner of land, nor any other person, shall require ryots, whose pottahs may 
expire or become cancelled, to take out new pottahs at higher rates than the established 
rates of thc purgunnah, for lands of thc same quality and description ; due consideration 
being had, as far as may be required by thc custom of thc district, to the alteration of the 
DistiiictioTi a.s to species of culture, and the caste of the culti\ator. Under tills rule, khoodkliast or chupper- 
tenurrSuin' the buiid ryots wull be entitled to have their pottahs renewed at tlie established rates, upon 
^ * ' making application for that purpose to thc person by wliom thc pottahs are to be granted, 
as are also paykhast ryots, provided thc proprietor or farmer chooses to permit them 
to continue to cultivate thc land, wliicli they have the option to do or not as they may 
think proper on thc expiration of all jiaykhast leases ; whereas khoodkliast ryots cannot 
be dispossessed as long as they continue to pay the stipulated rent. — Her/. 51, 1795, Sect. 
10. IT/iis rule applies only to Benares.^ 


Rule applied to th(‘ 
renewal ol pottahs 
tliat iiiaj expiH- or 
become cancelled 


What the pottah-i 
to be delivered totlu 
rjrots are to contain 


Actual proprietors 
to let their remaining 
lands under thc pres- 
<-nbcd restrictions 
in vvliatcver manner 
they may think pro- 
per. 


74. The rents to be paid by the ryots, by whatever rule or custom they may bo 
regulated, shall be specifically stated in thc pottaJi, which, in every possible case, shall 
cuiitaiii thc exact sum to be paid by them. — Rey. 8, 1793, Sect. 57, Cl. 1. — Ced. and 
Conq. Prov. Reg. 30, 1803, Sect. 7, Cl. 1. 

75. Tlic zcAflindar or other actual proprietor of land is to let thc remaining lands 
of his zemindary or estate, under the prescribed restrictions, in whatever manner he may 
think proper ; but every engagement contracted with under-farmers shall be specific as to 
the amount and conditions of it ; and all sums received by any actual proprietor of land, 
or any farmer of land, of whatever description'J over and above what is specified in the 
engagements of the persons paying thc same, shall be considered as extorted, and be 
repaid with a penalty of double the amount. — Rey. 8, 1793, Sect. 52. — Ced. and Conq. 
Prov. Beg. 30, 1803, Sect. 2. 
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76. The Court are of opinion, that the penalties prescribed in the cases of exaction by The penalties arc 
zemindars or other actual proprietors of land, mentioned in these sections, [viz. Regulation 8, p^oveTm^have ilem 
1793, Section 51, Clause 2, Section 52, and Section 54,] must be considered exclusive of the re- 
fund of the sums proved to have been illegally levied — Con, 125, 22c? April 1813. 

77. In cases, where the rate only can be specified, such as wliere the rents arc Rule where the rate 

^ . only can he apeoified, 

adjusted upon a measurement of the lands alter cultivation, or on a survey oi the crop ; antWor payments in 

or where they arc made payable in kind, the rate and terms of payment and proportion 

of the crop to he delivered, with every condition, shall be clearly specified. — Reg. 8, 

1793, Sect. 4, Cl. 2. — Ced. and Coaq. Prov. Reg. 30, 1803, Sect. 7, CL 2. 

78. It is expected, that in time, the proprietors of laud, dependant talookdars, Variations of pot- 

^ .... ^ according to ar- 

and farmers of land, and tlie ryots, will find it for their mutual ad\antaG:c to enter into tides of produce ad- 

^ ^ ^ ^ ^ ^ niittcd under certain 

agreements in every instaiu'e for a specific sum, for a certain quantity of land, leaving restrictions. 

it to the option of the latter to cultivate whatever species of produce may appear to them 
likely to yield the larg(*st profit ; where however it is tlic cstahlKhed custom to vary the 
pottah for lands according to the artichjs jiroduced thereon, and wliile the actual proprie- 
tors of land, dependant talookdars, or farmers of land, and ryots in such places, shall 
prefer an adherence to this custom, the ciigngemcnts entered into between them are to 
specify the quantity of land, species of produce, rate of rent, and amount thereof, with 
the term of the lease, and a stipulation, that in the event of the species of produce being 
changed, a new engagement sliall be executed for the remaining term of the first lease, 
or for a longer period, if agreed on ; and in the event of any now species being cultiva- 
ted, a new'engagement, with the like specification and cluu^c, is to he executed accord- 
ingly. — Reg. 8, 1793, Sect. 56. — Ced. and Conq. Prov. Reg. 30, 1803, Sect. C. 


79. Such parts of Regulation 8, 1793, and of Regulation 4, 1794, as require that 
the proprietors of laud shall prepare forms of pottahs, and that such forms shall bo re- 
vised by the Collectors, aud whiclj declare tliat engagements for rent contracted in any 
other mode tlian that prescribed by the Regulations in question, shall bo deemed to be 
invalid, arc likewise hereby rescinded. And the proprietors of land shall henceforward 
bo considered competent to grant leases to their dc})eii<lant talookdars, under-farmers 
and ryots, and to receive correspondent engagements for t])c payment of rent from each 
of those classes, or any other classes of tenants, according to such form as the con- 


Certain part*? ot 
rog S, J 793, and reg. 
4, 1794, respecting 

forms of pottalis and 
engagements for rent 
roBeinded ; & propri- 
etors deelareil eoin- 
potent to grant leases 
and receive engage- 
ments in such forms 
as maybe couvemeut 
to the parties. 


tracting parties may deem most convenient and most conducive to their respective in- 
terests. Provided, however, that nothing herein contained shall be construed to sane- Sneh mie not to lo- 
tion or legalize the imposition of arbitrary or indefinite cesses, whether under the de- Shtor^ 
nomination of abwaub, mahtoot, or any other dcnomiiiatioii. All stipulations or rcser- [,raaju(igod^mm^^ 
vations of that nature shall be adjudged by the Courts of judicature to be null and void. tiatilig^the^^SnUe 
But t^'O courts shall notwithstanding maintain and give effect to the definite clauses of the 
engagements contracted between the parties, or in other words, enforce payment of such 
sums as may have been specifically agreed upon between them. — Reg. 5, 1812, Sect. 3. 


80. In cases, in which no established rates of the purgunnah, or local division of the 
country may be known, pottahs shall be granted, and the collections made, according to 


iiules where no <‘s- 
talilished purgmiuah 
rates exist. 
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the rate payable for land of a similar description in the places adjacent ; but if the leases 
and pottahs of the tenants of an estate generally which may consist of an entire village 
or other local division, be liable to bo cancelled under the rules above noticed, new pot- 
tahs shall be granted, and the collections made at rates not exceeding the highest rate 
paid for the same land in any one year within the period of the three last years antece- 
dent to the period at which the leases may be cancelled. — Eeg, 5, 1812, Sect. 7. 

nant^iiaWe to^ayVn” former and present Regulations, persons purchasing land at the public 

hanced rent unless sales, arc competent under certain restrictions to annul engagements contracted between 

under written en- . p i i i i • t> • • i 

ira^ements or notice the late proprietor of the lands and his under-tenants. Rut it is hereby declared, that no 

served upon him at i i 

the season of cuitiva- cultivator or tenant ot land shall be liable to pay an enhanced rent, though subject to 
enhancement under subsisting Regulations, unless written engagements for such enhanced 
rent have been entered into by the parties, or a formal written notice have been served 
on such cultivator or tenant at the season of cultivation : viz. on or before the month of 
Jetli, notifying the specific rent, under the landliolder's right of enhancing it, to which lie 
will be subject for the ensuing Fussily, or for the current Bengal year. — Ihid^ Sect 9. 

Cultivator not sorv- go Unlcss such notification be duly served, no greater rent shall be exigible by pro- 

od M ith such notice, ^ j xd o j r 

i^ntitied to a retuiid of distrcss or confinement of person, nor recoverable by suit in court, than the cul- 

ot any excess bejond ^ ^ 

theamomitofbispic- tivator or tenant was bound to pay under his previous engagements; and if more be levi- 

vious eugaijemciitij. , . 00 

cd from him, he shall be entitled to a refund of the excess with damages, on proof of the 
How such notices circumstancos before a Court of justice. In all practicable cases the required notification 

arc to be served. ** \ ^ ^ 

shall be served personally on the tenant ; but if he shall abscond or conceal himself, so 
that it cannot be served personally upon him, it shall be affixed at his usual place of re- 
sidence ; which latter process shall in such case be deemed and taken to be a sufficient 
service of the notification in question. — Ibid^ Sect 10. 


The preceding: pro- 83 . The provisions contained in the preceding sections shall be considered equally 

visions applioublo to 

sequestrators, mana- applicable to scquestrators on the part 01 (jovernment, to managers on the part of the 
j^^gWderU^e authors Court of Wards, and to farmers, whenever estates or portions of estates may bo let to 
venue^^^or*^°board'^of farm under the authority of tho Board of Revenue or Board of Commissioners. — Ibid, 

commissioners. ^ ^-11 

beet. 11. 


What particulars Held, that a notice issued under Section 9, Regulation 5 , 1812, must specify the 

vllO &O(lO0y UHII0I* S0C« 

9, w above, must con- rent to which the parties served with it are to be made liable, and must intimate how the land- 
holder has acquired the right of enhancing the demand.— D. A. Sel. Rep. 2^th Feb. 1844, 
vol. 7,/?. I 06 . 

The notice not vi- 85. Held that a notice issued under Section 9, Regulation 5, 1812, is not vitiated by 
quantity oMa^flSad an emission to specify the quantity of land in the possession of the parties served with it, or 
ties names of all the parties in possession, it being sufficient to specify the names of those 

recorded as such in the zemindar’s office. — S. D. A. Sel. Rep. April 1846, vol. 7, p. 261. 

A farmer holding a gg, A manager of an estate, appointed under Section 26, Regulation 5, 1812, and 

lease from the mana- ° t x 

j^er of an estate, is Regulation 5, 1 827, is competent to grant a farming lease of any part of the property under 
rompetent to enforce; , 1 . n ^ 

^e(^ 9 and io,reff. 5 , his charge. A farmer holding his lease from such manager is competent to enforce the provi- 

iS12. 
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810119 of Sections 9 and 10, Regulation 5, 1812, in regard to the enhancement of rent. — S, D. 

A, Sel. Rep, I2th Aug, 1846, vol, 7, p, 277. 

87. It is hereby enacted, in modification of the provisions of Sections 9, 10, 11 The notice may be 
and 13 of Regulation 5, 1812 of the Bengal code, that if any ryot or tenant of land, up- at*ufe^m^i*cuteherry 
on whom such notice or demand as is specified in the said sections is to be served, shall Home^^ coutpicuou^^ 
have no place of usual residence in the zillah where the land to which such notice or de- 
mand has reference is situate, the mode of serving such notice or demand with a jumma 
wassil baukeo shall be by affixing it at the maal cutcherry of such land, or other con- 
spicuous place thereon, or at the village choureo, choupal, or other conspicuous place 
in the village. — Act VIIL 1848. 


88. On the first view of Section 10, Regulation 5, 1812, it might be inferred that the ze- 
mindars or their representatives possess the power of exacting in the first instance by distraint or 
by a summary process, whatever amount they may have thought proper to insert in the noti- 
fication required to be conveyed to their tenant, the latter liaving only the option of re- 
signing his land, or continuing to hold it subject to pay the enhanced rent, until he can 
prove the injustice of llie demand by a regular suit. Such an interpretation, however, does 
not seem to be easily reconcilable with that part of Section 7, Regulation 4, 1794, which, 
being declaratory of the rates at which the ryots were entitled to demand pottahs, and of 


It is necessary fin’ 
zemindars & fanners 
prosecuting for en- 
hanced rent, or de- 
fending suits insti- 
tuted against them 
under sec. 15, reg. r», 
1812, to shew that tiie 
amount demanded in 
the notice is confor- 
mable to the purgun- 
nah rate, and the ex- 
tent of hind. 


course, to continue in possession of their lands, cannot be considered as abrogated by Sec- 


tion 3, Regulation 5, 1812, and I have hitherto deemed it necessary to require zemindars 


and farmers prosecuting summarily for enhanced rent, or defending suits instituted against 
tliem under Section 15, Regulation 5, 1812, to show that the amount demanded in the 
notification served on their tenants was conformable to the purgunnah rates, and the actual ex- 


tent of land. — The Court entirely concur in the construction of Section 10, Regulation 5, 1812, 
stated in the sixth paragraph of Mr. Scott’s letter, dated the 28th July, 1815, and resolve, that 
he be informed accordingly. The Court observe, that the written notice, required by Section 
9 of that Regulation, when no written engagement may have been entered into, expressly refers 
to tenants subject to an enhancement of rent under subsisting Regulations,” including, of 
course, the unrepealed provisions in Section 7, Regulation 4, 1794, relative to the renewal of 
pottahs at the established rates of the purgunnah.— Cb/i. 234, Zd Feb, 1816. 


89. 1. I beg to be informed whether, in the opinion of the Sudder dewanny adawlut, the pro- 
visions of Section 15, Regulation 5, 1812, can be considered as applicable to cases in which the 
zemindars, and their representatives attach the jotes of their tenants, or oust them at the end of 
the year for disputed arrears of rent, accruing on notices served on the cultivators in the manner 


The provisions of 
sec. 15, reg. 6, 1832, 
<^Ppiy to cases in 
which a ryot may wish 
to give security ainl 
contest the zemindar s 
claim to enhanced 


described in Sections 9 and 10 of the the above Regulation. 2. I make this reference in con- rent, under sec. 9 ami 

. , , 10 of that reg. and 

sequence of frequent applications being made to me by the ryots^ for injunctions upon fanners to attach hib>te and 
and others to refrain from ousting them from their jotes, the petitioners being ready to pay the of the year. 


amount of such part 


of the demand against them as they admit to be legal into court, and to 


give security, and contest the justice of the remaining part of it, in the manner provided for 
in Section 15, Regulation 5, 1812 . — Reply of the Sudder , — I am directed by the Court 
of Sudder dewanny adawlut to acknowledge the receipt of a letter from you, dated the 
11th instant, requesting the opinion of the Court, whether the provisions of Section 15, 


Regulation 5, 1812, can be considered applicable to cases, in which a landholder may 


3 L 
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attach the jote of his tenantj or oust him at the end of the year for a disputed ar« 
rear of rent. In reply, 1 am directed to state, that although the provisions of the section ci- 
ted apply directly to the case only of an attachment of property for an alleged arrear of rent, 
the spirit and equity of the rule must, in the judgment of the Court, be considered applicable 
to the case put by you, supposing the requisite conditions, as specified in the section above 
mentioned, to be performed by the tenant for bringing the question of rent in dispute to a 
speedy determination in the Civil court. — Con. 255, 21^^ Aug, J816. 


No proprietor of 90. No actual proprietor of land or farmer, or persons acting under their autlio- 
iSTOkdar, or^anner rity shall cancel the pottahs of the khoodkhast ryots, except upon proof that they have 
the pottohs of khood- been obtained by collusion ; or that the rents paid by them within the last tliree years, 
in^erSii%pc*cmea have been reduced below the rate of the nirkbundy of the purgunnah ; or that they have 
obtained collusive deduction ; or upon a general measurement of tlie purgunnah for the 
purpose of equalizing and correcting the assessment. The rule contained in tliis clause 
is not to be considered applicable to Behar. — Reg, 8, 1793, Sect, GO, Cl. 2. 


me^^o/^ands ^w^to zemindar or other proprietor of land, or any farmer of land, or their 

S Uiey^a^mpt representatives, should exact more from the ryots on account of their poppy lands than 
to increase the rents established ratcs, the agent or the ryot from whom such exactions may be made is to 
be at liberty to prosecute the person guilty of such exactions in tlj(‘ Zillah or City dc- 
'wanny adawlut, the Judge of which shall forthwith enquire Into the same, and, on proof 
of the exaction, shall adjudge the person guilty of the offence to restore the amount levi- 
ed in excess of the established rate, with a further penalty of treble the amount. — Reg* 
13, 1816, Sect, 17. 


SECTION XL 


Rules regarding Pottahs — Illegal Impositions on the Ryots. 


Process to he ob- 
served to prevent nii- 
positioii on the ly ots 
under die dcnoniina- 
tiou of abwaub, luha- 
toot, t&c. 


92. The impositions upon the ryots, under the denomination of abwaub, mha- 
toot, and other appellations, from their number and uncertainty, having become intricate 
to adjust, and a source of oppression to the ryots ; all proprietors of land and dependant 
talookdars shall revise the same, in concert with the ryots, and consolidate the whole 
Avith the assul, into one specific sum. In large zemindaries, or estates, the proprietors arc 
to commence this simplification of the rents of their ryots, in the purgunnahs Avlicro the 
impositions are most numerous, and to proceed in it gradually, till completed, but so that 
it be effected for the whole of their lands by the end of the Bengal year 1198, in the 
Bengal districts, and of the Fussely and Willaity year 1198, in the Behar and Orissa dis- 
tricts, these being the periods fixed for the delivery of pottahs as hereafter specified. — 
Reg. 8, 1793, Sect. 54. — Ced. and Cong. Prov, Reg, 27, 1803, Sect. 53, and Reg. 30, 
1803, Sect. 4. 


Proprietors, and 93. No actual proprietor of land, or dependant talookdar, or farmer of land, of 
IdbSed impoSng^any whatever description, shall impose any new abwaub or mhatoot upon the ryots, under 
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any pretence whatever. Every exaction of this nature shall bo punished by a penalty »bwaub or mhii- 
equal to three times the amount imposed ; and if, at any future period, it be discovered, penalty in case of dis- 
that new abwaub or mhatoot have been imposed, the person imposing the same shall be 
liable to this penalty, for the entire period of such impositions. — Beg, 8, 1793, Sect 55, — 

Ced. and Conq, Prov. Reg. 30, 1803, Sect. 5. 

94. A claim by a zemindar against his farmer, for a sum of money alleged to have been ^ A^cla^m undor the 
realized by the latter from the tenantry under the head of zadita 6atta, or customary levy of declared illegal. 
an excess of half anna in the rupee, and stipulated to be payable to the zemindar, dismissed as 
illegal.— 5. Z>. A. Sel. Rep, 16//t Dec. 1843, vol, 7, p. 142. 


SECTION XII. 

Summary Suits for Arrears or Exactions of Rent — Demand of Pottahs and of 
Receipts hy Ryots — Discharge of Rents. 


95. A rvot, when his rent has been ascertained and settled, may demand a pottah maydeniami 

•' t/ j pottahs of proprietors 

from the actual proprietor of land, dependant talookdar, or farmer, of whom ho holds his of lands, and fannerH, 

. * . who are also required 

lands, or from the person acting for him ; and any refusal to deliver the pottahs, upon to grant them. 

being proved in the Court of Dowanny adawlut of the zillah, shall be punished by the 

court, by a fine proportioned to the expcncc and trouble of the ryot in consequence of 

such refusal. Actual proprietors of land, dependant talookdars, and farmers, arc also Penalty in case oi 

1*6^ USAI 

required to cause a pottah for the adjusted rent to be prepared and tendered to the ryot ; 
either granting the same themselves, or intrusting their agents to grant the same. No mors* 
farmer however, without special permission from the proprietor of the lands, or (if the pottahs. 

lands form part of a dependant talook) the dependant talookdar shall grant a pottah ex- 
tending beyond the period of his own lease ; nor shall any agent grant a pottah without 
authority from the proprietor, or dependant talookdar, or the manager of disqualified 
proprietors. — Reg. 8, 1793, Sect. 59. — Benares Reg. 51, 1795, Sect. 7. — Ced. and Conq, 

Prov. Reg, 30, 1803, Sect, 11. 


96. The Regulations do not authorize any summary process in cases of complaints by ^ receipt'j 

® ^ ^ ^ ^ or pottahs must lx* 

ryots and other under-tenants against landholders or farmers for refusing to grant pottahs established by regu- 

or receipts. But on the ryots establishing their claim to receipts or pottahs by regular suit, 

they would be entitled to receive them as well as damages — Con. 67, 16^4 Aug. 1810. 


97. The ryots in the different parts of the country frequently omitting or refusing ^wJh^Jyots oma iu 
to take out or receive pottahs, although the persons from whom they are entitled to dc- 
mand them arc ready to grant them, in the form and on the terms prescribed by the 
Regulations, it is declared, that if a proprietor or farmer of land, or a dependant talook- 
dar, alter the approbation of the Collector to the form of the pottah or pottahs for the 
lands in his estate or farm shall have been obtained, as prescribed in Section 58, Regu- 
lation 8, 1793, shall fix up in the principal cutcherry or cutcherries of his estate or farm, 
a notification in writing under his seal and signature, specifying that pottahs according to 
the form approved, and at the established rates, will be immediately granted to all ryots 

3 L 2 
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who may apply for them, and stating where and when and by whom the pottahs will be 
delivered, the notification shall be considered as a legal tender of a pottah, and the pro- 
prietor of land, the farmer, or the dependant talookdar shall be deemed to have complied 
with the orders in Section 59, Regulation 8. 1793, and the persons so tendering pottahs 
shall bo entitled to recover the rents due to them from such ryots, either by the process 
of distramt laid down in Regulation 17, 1793, or by suit in the Dewanny adawlut. — 
lieg. 4, 1794, Sect. 5. 


Ryots cannot be 
comj^Ued to take 
pottuis and give ku- 
booliyuts by a sum- 
mary suit. 


98. I am directed by the Court of Sudder dewanny adawlut to acknowledge the receipt 
of a letter from you, dated the 29th ultimo, and to observe in repl}^ that Regulation 5, 1812, 
contains no provisions for a summary suit to compel ryots to take pottahs and give kubooliyuts ; 
but that landholders may proceed in conformity with Section 5, Regulation 4, 1794, and Sec- 


tions 9 and 10, Regulation 5, 1812. — Con, 2o7, 4th Sept. 1816. 


Proprietors of lami, 99. Every proprietor of land, dependant talookdar, or farmer of land, of whatever 

ami description, and their agents of every gradation, receiving rents or revenues from depend- 
re^^ptf for^airsmii'^ ^ut talookdars, under-farmers, ryots, or others, are to give receipts for all sums received by 
r^eime ^ receipt in full on thc complete discharge of every obligation. Any person 

penalty herein speei- ^vhom a receipt may be refused, on his establishing the same in thc Dcivanny adawlut of 
tlie zillah, shall be entitled to damages from thc party who received his rent or revenue, 
and refused the receipt, equal to double the amount paid by him. — Reff, 8, 1793, Sect. 
63, CL 1. 


Case in which thc ^90. In a suit by a dependant talookdar against a zemindar, for having refused him 
li^^^wis^rpjected ^^^eipts (dakhilehs) on his payment of several years’ rent, the Zillah court, under Section 63, 
by the S. D. A. Regulation 8, 1793, adjudged to the plaintiff damages equal to double the amount paid. This 
judgment was reversed, on the ground that the plaintiff demanded receipts for a fixed rent,, 
without any title on his part being proved or appearing probable. — S. D. A. SeL Rep. 315 ^ 
Juh/ 1810, vol 1, p. 304. 


When thc dispute 101. . The plaintiffs sued, as dependant talookdars, to obtain from the zemindar receipts 

lei^shcmld^hc gii^- ^7 them. The zemindar was willing to grant plaintiffs receipts as ijaradars, 

en to the partie** a.'* but not as talookdars. The Court, on proof that they were talookdars, decreed that the ze- 
naradars, or talook- 
dars, sec. 63, as abo^ e, rairidar should grant them receipts as such. The cause of refusal to grant receipts being a 

is not applicable. dispute concerning the tenure, the provisions of Section 63, Regulatfon 8, 1793, were not con- 
sidered applicable to the case. — S. D. A. SeL Rep, 25th Jany, 1517, voL 2, p. 221. 


A suit for receipt#* 102. Under Section 63, Regulation 8, 1793, A. brought an action against B. for having 
yw^dte? refused to give him receipts [dakhilehs'] for rent paid. The suit was dismissed with costs, be- 

<1“- cause no dishonest intention was proved against B., and because A. had not brought the suit 
within one year from the date on which the action originated — S. D. A. SeL Rep. \4th April 
1835, vol, 6, p, 26. 


Prohibition, under 103. The landholders and farmers are forbidden to demand or receive, and the ryots 

der^'^*farm^er8*'^^d othcT undcT-tenants are forbidden to pay, any part of the rents receivable by the 

rehe wparthcrents former and payable by the latter, before the stipulated or usual period of payment, ac- 
by anticipation. cordiiig to thc kistbundy or other engagement, or established local usage ; and no person 
hereafter making anticipated payments against this prohibition, or producing receipts for 
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such, whether collusive or otherwise, shall be entitled to credit for the amount from the 
officers of Government who may attach the lands or farm ; or from the landholder or 
farmer making the attachment, if it be made for arrears due from an under-tenant, under 
the provisions contained in this Regulation. — Reg, 7, 1799, Sect, 23, Cl. 3. 

104. The proprietors of land, dependant talookdars, and farmers of land, of every Rules fur ^just- 
description, are to adjust the instalments of the rents receivable by them from their un- bunUies.”'^ 
der-renters and ryots, according to the time of reaping and selling the produce, and they 
shall be liable to be sued for damages for not conforming to this rule. — Reg. 8, 1793, 

Sect. 64. 


SECTION XIII. 


Summary Suits for Arrears or Exactions of Rent — Period of Leases. 


105. Section 2, Regulation 44, 1793 ; Section 2, Ilcgulation 50, 1795 ; and Clause 
second, Section 2, Regulation 47, 1803, by which the proprietors of land, paying revenue 
to Government, arc precluded from granting leases for a period exceeding ten years, are 
hereby rescinded ; and proprietors of lands arc declared competent to grant leases for any 
period which they may deem most convenient to themselves and tenants, and most condu- 
cive to the improvement of their estates. — Reg. 5,1812, Sect. 2, 


Rulcfl contained in 
see. 2, rcff. 44, 1793; 
sec. 2, rcjf. 50, 1795, & 
cl. 2, sec. 2, regr. 47, 
1803, precluding pro- 
prietors of lands pay- 
ing revenue to govt., 
from granting leases 
for a longer perio<l 
than 10 years, res- 
cinded. 


106. Doubts having arisen on the construction of Section 2, Regulation 5, 1812, it . Explanation of the 
is hereby explained, that the true intent of the said section was to declare proprietors of 1812 , as to granting 

^ ^ leases in perpetuity 

land competent to grant leases for any period, even to perpetuity, and at any rent, which o** otherwise, 
they might deem conducive to their interests. Provided however, that nothing contained 
in the former or present Regulation, shall be construed to empower persons holding a res- 
tricted interest in estates, whether for life or for other limited period, or subject to control 
or restriction in the use or disposal of the property, to grant leases extending beyond 
the term of their own interest in the property, or exceeding their power or authority over 
it. — Reg. 18, 1812, Sect. 2. 


107. {Ceded and Conquered Provinces,) No zemindar or other proprietor of land 
in the ceded and conquered provinces shall grant leases or fix the rent of any land tenure 
for a term exceeding ten years ; or if the term of his own engagement with Government 
be less than ten years, extending beyond such less terms. — Reg, 14, 1812, Sect. 2. 

108. {Idem.) Any evasion of this prohibition by entering into separate engagements 
or leases to take effect successively, or by dating an engagement or lease on a day other 
than that on which it was actually executed, or by any other device, shall be considered 
as an infringement of it. And every lease or engagement fixing the rent, which has 
been or shall bo concluded or granted in opposition to this prohibition, is declared to bo 
null and void. — Ibid, Sect. 3. 


No zemindar or pro- 

f )rietor shall grant 
eases for a terra ex- 
tending beyond the 
term of his own en- 
gagements with govt. 


Rvory evasion ot 
this proliihitiou to be 
considered as an in- 
fringement of tliis 
rule, and leases so 
granted to be null & 
void. 


109. It is hereby enacted, in modification of Sections 2 and 3, Reflation 14, LoaseBmay begiv- 

•' . , . ° en for any period not 

1812, of tho Bengal code, that zemindars or other proprietors of land may grant leases, exceeding the term 
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of the engagement or fix the root of any land tenure, for any period not excoedina; the terms of their own 
a leasT for a”ion^r engagements with Government. Provided always, that in case any lease shall 

period will be cancel- bc granted, Or the rent of the land be fixed for any longer period, the lease or engage- 
ment fixing the rent shall be null and void only for the excess beyond such terms res- 
pectively. — Act XVL 1842. 


Rule for appor- 
tionmg assessment on 
shares of estates 
when divided. 


110. When a division of a joint estate shall be made on the application of the pro- 
prietors, or pursuant to the decree of a Court of justice, the fixed public revenue assess- 
ed upon the whole estate shall bc apportioned on the several shares agreeably to the 
principles prescribed in Section 10, Regulation 1, 1793, and Section 7, Regulation 27. 
179.5, without regard to any engagements that may subsist between the proprietors and 
tlieir dependant talookdars, (excepting the dependant talookdars described in Section 7. 
Regulation 44, 1793,) under-farmers, or ryots. But all leases made in conformity to 
Sections 2 and 3, Regulation 5, 1812, and Section 2 of this Regulation, shall remain in 
full force, notwithstanding the division of a joint estate among the sharers, or the sale of 
the >Nhole or a portion of any estate in satisfaction of a decree of court, or the devolving 
of the same by inheritance, or the private transfer thereof by sale, gift, or otherwise. — 
Reg, 18, 1812, Sect, 3, Cl 2. 


SECTION XIV. 


Summary Suits for Arrears or Exactions of Bent — Constructions and Decisions of the 
Sudder Dewanny Adawlut on the subject of Leases, 


A tenant on a per- 111. Held that a tenant on a perpetual lea^e has the power, even although in balance, of 
the rcMgning his lease, if he do it formally and at a proper season, %, e. at the close of the year.— 
Cloae of thoy AT jj ^ ^cl Rep, \2th June 1 844, vol 7, p, 174. 


A lease granted b\ 112. The Sudder dewanny adawlut held that a Judge might uphold a lease granted by 
jfuardiaiis of^an al- the Court of Wards as guardians of the estate of an alleged adopted son, though the adoption 

if^eld,^tho!ilV th(* had been set aside by a decree of court, supposing there to be no collusion. — Con, 540, 26/// 
adoption ynis")udici. 1330^ 

aJ]> set aside 


Leases of the court 113. Regulation 6, 1822, has retrospective as well as prospective effeet ; and leases 
to reg.6, 1822. granted by the Court of Wards though antecedent to the promulgation of that enactment, have 
the same effect and are subject to the same rules and regulations as are applicable to the other 
persons holding farms under the Collector of land revenue. — Cow. 943, West, C, 6th Feb., Cat. 
C, 6th March 1835. 


A zemindar can 114. An ijaradar obtains a farm for five years, and enters into engagements with the 
caned the leases * 00 

jfnuited bj an ijara- ryots ; but becoming a defaulter at the end of two years, is ousted by the zemindar under Clause 

ed 8 famfor 5 ySm, Section 15, Regulation 7, 1799. The Judge having asked if a new ijaradar, obtaining a 
CT at’S'endof?^* remaining three years, can cancel the leases granted by the first ijaradar, was re- 

ferred to Clause 4, Section 18, Regulation 8, 1819, which empowers the zemindar to cancel 
all leases, &c. intermediate between himself and the actual cultivators.— Cow. 502, 24<4 April 
1829. 
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115. Courts executing decrees are competent^ on a summary investigation, to cancel any 
lease granted by the party against whom the decree has been given, which may be satisfactori- 
ly proved to be fraudulent leaving the parties dissatisfied to appeal summarily, or institute a 
regular suit to recover possession of their alleged rights.— Con. 1059, 2d Dec. 1836. 

116. A lessee for life was, by the terms of the lease restricted to the cultivation of in- 
digo. Held, on a liberal construction, that it was not vitiated by the growth of grain necessary 
for the support of the cultivatoi’s. — S. D, A. SeL Rep. i^th May 1832, vol. 5, p. 205. 

117. A tenant not having given up possession of two houses after having received warn- 
ing according to the conditions specified in the lease, it was decided that he should pay the 
increased rent specified in the notice to quit. — S. D, A. SeL Rep, *7th Jan. 1835, vol. 6, p. 15. 

118. In a case of life lease, it was held that repeated transfers of the rights of the lessee, 
and length of possession, form no bar to the recovery of possession of the lands by the lessor 
or his representative, on the death of the lessee. — S. D. A. Sel. Rep. 2lst April 1842, vol. 7, 
p. 94. 

119. A lease for life to A. may be assigned and transferred, and will continue during A.’s 
life. — S. D. A. Sel. Rep. \Qth May 1832, vol. 5, jo. 205. 

120. Pottahs granted by the ostensible auction purchaser of lands, and conditioning that 
at the end of ten years the lease should continue on the same terms [it being then by Regula- 
tion 44, 1793, not legal to grant a longer lease than ten years^ held to be binding against the real 
purchaser, and good against his claim to enhanced rent at the end of that term, without, how- 
ever, affecting the rights of Government, or of any future auction purchaser of the whole pur- 
gunnah, in case of a public sale for arrears. — S. D. A. Sel. Rep. \(jth Jan. 1827, vol. 4, p. 193. 

121. A limited lease containing a stipulation of renewal, without any further limitation 
or phrase which could be so construed as to confer perpetual or hereditary right on the lessees, 
was limited by the Sudder dewanny adawlut to the term of the natural lives of such lessees. — 
S. D. A. Sel. Rep. 26th Jan. 1836, vol. 6, p. 49. 

122. A planter, lessee of certain lands for the cultivation of indigo, selling his factory 
to another and transferring his lease, is nevertheless responsible to the lessor for the rents due, 
under the engagement executed by him as lessee ; but has his remedy against the transferree. 
— S. D. A. Sel. Rep. 6th May 1836, vol. 6, p. 67. 

123. A. received an advance from B. on executing a lease of certain lands for a specified 
period, with a further condition that, if the debt was not repaid in full on the expiry of the 
torms of the lease, the lease should be continued to B. till the loan was paid. Two years before 
the lease expired, B. was ejected in execution of a decree of a Provincial court, for the same 
lands, obtained by C. against A., which decree was reversed by the Sudder dewanny adawlut 
and the lands restored to A. as proprietor. Held by the Sudder dewanny adawlut that under 
such urcumstances B. the lessee, was entitled to recover and hold possession under the terms of 
the lease until the payment of the debt due to him by A., notwithstanding the expiration of the 
term of the original lease mentioned in the engagements.— D. A, Sel. Rep. 2\th June 1837, 
vol. 6, p. 175. 


Courts can caned 
leases granted by a 
party against whom 
a decree has been 
rfven, if proved to 
nave beennaudulent. 
Kemedy of the lessees. 

A lease restricted 
to the cultivation of 
indigo not vitiated by 
the growth of grain 
necessary for the sup- 
port of the cultiva- 
tors. 

A tenant who re- 
tained two houses af- 
ter having received 
notice to quit, was re- 
quired to pay tlie en- 
hanced rent specified 
in the notice. 

In ease of a life 
lease, nothing can bar 
the recovery of the 
lands on the death of 
the lessee. 


A lease for life con- 
tinues during the leb- 
see s life. 

Rnle in a case ol 
pottahs granted by 
the ostensible auction 
purchaser of lands, 
that the lease should 
continue on the same 
terms at the end of 
ten years. 


A limited lease, with 
a general stipulation 
of renewal, limited by 
the S. D. A. to the 
natural lives of the 
lessees. 

An Indigo planter 
taking a lease of 
lauds, and transfer- 
ring the lease to ano- 
ther is still responsi- 
ble to the lessor. 

Ilis remedy. 

Decision in the cas(* 
of a particular lease 
by the S. D, A. 
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SECTION XV. 

Summary Suits for Arrears and Exactions of Rent — Cognizance of these Suits by the 

Collector — their Nature. 


Bulcs which an- 
thorize judges to take 
cog[nizance of sum- 
mary suits, rescinded. 


124. Such parts of Eegulations 7, 1799 ; 5, 1800 ; 18, 1803 ; 5, 1812 ; 7, 1813 ; 19, 
1817; 14, 1824, or of any other Regulations in force, as authorize the Judges of the 
Zillah or City courts, to take cognizance of summary suits or claims relating to arrears 
or exactions of rent, and to refer the sfunc to the Collector for investigation and deci- 
sion, are hereby rescinded. — Reg, 8, 1831, Sect, 2. 


Judicial authorities 125. From and after the date of the promulgation of this Regulation, it shall not be 
t^rwefv^au™ dfium competent to the judicial authorities to receive any claims of the nature above adverted 
unless the complaint be preferred as a regular suit in the mode prescribed by Rogii- 
regttiar suit. lation 4, 1793, and the corresponding enactments. — Ibid, Sect, 3. 


Summary suits de- 126. Summary claims connected with arrears or exactions of rent, shall be prefer- 
clared cognizable by , ^ ,, , 

collectors of land re- red in the first instance to the several Collectors of land revenue, whose decisions in 

venue and their de- 
cision to be final, sub- such cases shall be final, subject to a regular suit, unless the ground of appeal be the ir- 

jeet to a regular suit, Regulation to the case appealed, on wliich ground only the Commissioner 

of Revenue for the division is authorized to receive an appeal, if preferred to him within 
On what ground one month of the date of the summary decision. The Commissioner of Revenue after re- 
corarafMio^r^^of re- ceiving the appeal, and calling for the proceedings in the case shall dismiss the same with 
deiTwftii^b}^hjiu° costs, if the stated ground of irrelevancy shall not appear to be established. If on the other 
hand the case should appear to be of a nature not properly cognizable as a summary suit 
under the provisions of this Regulation, the Commissioner of Revenue shall reverse the ir- 
regular judgment given by the Collector, and pass such further orders thereupon as he 
may tliink just and proper in pursuance of the Regulations in force, which may be appli- 
cable to the circumstances of the case. — Ibid, Sect, 4. 


Summary cases de- 
pending in tlie courts 
to be transferred to 
collectors. 


127. All summary cases of the above nature which may be depending in the Zillah 
and City courts, at the date of the promulgation of this Regulation, shall be trans- 
ferred to the Collectors of the several districts for investigation and decision. — Ibid, 


Sect. 5. 


AU summary suits 128. Summary suits for rent instituted by holders of rent-free land against their tenants 
free^^/an^ should be tried by the Collectors under the provisions of Regulation 8, 1831, the Civil courts 
n^t**be^ed^y^*e hicompetent to receive them. — Con, 837, West, C, llth Oct,f Cal, C, Sth Nov, 1833. 

collector. 

Idem. 129. Claims for the rent of rent-free lands are summarily cognizable by the Collector, 

equally with those for the rent of land paying revenue to Government. — Con, 599, \2ih Aug. 


1831. 


nJd^^zirs reference to the spirit of the provisions of Regulation 8, 1831, the Court are of 

patwarees, & agents opinion that it was the intention of the Legislature to render suits of the nature described by 
employed in manag- i n /. t> j • ... ^ 

ing their ©states are the Collector of Banda, viz. summary suits instituted by malgoozars, against putwarees and 
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other Native agents employed by them in the management of their estates, under Section 37, cognizable by the 
Regulation 28 of 1803, cognizable by the revenue authorities ; and this course appears the 
more advisable mode of proceeding from the nature of the points which would come under in- 
vestigation before the officer entrusted with the duty of deciding them. — Con» 946, West C. 

2-it/i April, Cal. C. 22d May 1835. 


131. On the subject of suits for damages connected with exactions of rent, the Court have Summary suits for 

damages connected 

already been in communication with the Presidency Sudder. Former Regulations and Circular witli exactions of rent 
orders have already determined that such suits Avere cognizable by the Judges under a sum- 
mary process; and the courts have therefore ruled, on the principle by which they have 
throughout been guided, that they are consequently, in the same manner and with the same 


restrictions, now cognizable by the Collectors under Regulation 8, 1831.— CtV. Ord, Cal, and 
West C. loth Nov. 1833, jowr. 3. 


132. On a summary suit under Regulation 7, 1799, by a zemindar against a depen- A suit by a zemin- 
y y ^ n n ill i- i i.-i duF B^aiust a depen- 

dant talookdar, for arrears of rent calculated according to a survey and measurement, to which dant talookdar for 

the defendant pleaded a right to hold liis tenure at a fixed rent, held that the Zillah court is eulated on survey^ic 
competent to pass a summary order ; with a regular suit at the option of the party cast. — S. sumraaiSy^ by 
7). A. Set Rep. 10/4 Ang. 1807, rot 1, p. 208. tlie coUector. 


133. In a summary suit by tlie purchaser of a zemindary, against a tenant, for rent A suit by the pur- 

. . chaser of an estate 

at the purgunnah rates, the tenant, who pleaded a fixed jumma, not having shown cause why aifainat a tenant for 

the rent demanded should not be paid, such rent adjudged to the plaintiff, under Regulation 7, rate,*^^y^'b^tried 

1799, with the option to the defendant to bring a regular suit, the summary decision of the le^^^un^er 

zillah Judge, in such case, not appealable, (except on special grounds,) under the 18th section 

of the Regulation cited. — S. D. A. Set Rep. 12/4 Sept 1808, vol. 1, p. 255. 

134. As the whole of the jurisdiction in cases of summary suits for arrears of rent, former- The collector maj 
ly vested in the Civil courts, has been, by the provisions of Regulation 8, 1831, transferred to tauco of**hiH Vocebs 
the Collectors of revenue, the Court are of opinion, particularly witli reference to the provisions 

of Section 4 of that Regulation, that the Collector is competent to try all cases of resistance *in*eaches^*^of 

of his process of attachment connected with such summary suits, except wlien actual breaches the peace occur, 
of the peace may occur, in wliich event the case must be tried by the Magistrate. — Con. 615, 

23d Dec. 183L 


135. Tlie provisions contained in Section 15, Regulation 7, 1799 ; Section 14, 
Regulation 5, 1800 ; and Section 32, Regulation 28, 1803, for the arrest of defaulting 
under-tenants, and their sureties, from whom arrears of rent may be duo to proprietors 
and farmers of laud, and for a summary enquiry to bo made by the Judges of tho Zillah 
and City courts when the parties so arrested for arrears of rent may be brought before 
them, arc from the terms and objects of such provisions evidently intended to be appli- 
cable only to recent arrears of rent, due in the course of the current year, or immediate- 
ly Uitcr the close of it ; and it is hereby declared, that tho summary enquiry and process 
authorized by the above Regulations shall not he applied to any arrear of rent, or other 
demand which may have been due more than a complete year, before the delivery of 
the petition of arrest, and application for such summary enquiry and process, as direct- 
ed by the Regulations above cited. Frovided however, that this restriction shall not be 

3 M 


Explanation of pro- 
yieions in existiuj^ re- 
gulatioiiH fur huiu- 
niary process to re- 
cover arrears of rent. 


Applicable to re- 
cent arrcais of rent 
only. 


And not to be ap- 
plied to any demands 
due for more than a 
oiaplete year before 
tliM application for 
buth process. 
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to^'^and^^/iertore to preclude the Judges of the Zillali and City courts, (or their Registers, or 

in the ^juatraent of the Collectors, to whom such enquiry may be committed by them,) from including in 

arrears, in auch eases, , i , 

may include arrears the adjustment 01 recent an*cars m such cases, any arrear which may be found duo 
year, if it appear e- beyond the period of one year, it the same shall appear equitable. — Beg. 2, 1805, Sect 4, 

quitable. ^ 


Collector's jurisdic- 
tion restricted to en- 
foreinjc rents paid in 
past years, to the ex- 
clusion of claims to 
increase, except on 
written engagements. 


13G. In modification of the existing rules regarding summary suits, it is hereby pro- 
vided, that tlic summary jurisdiction to bo exercised by Collectors shall bo restricted to the 
object of enforcing payments of the rents paid in past years, to the entire exclusion of 
all claims to increase, except on proof of bona fide written engagements to such increase. — 
Be^. 8, 1831, Sect 10. 


What disabilities to 137 ^ Ajiy s^;t instituted in a Court of justice by a zemindar, fiirmcr, or otlicr 

attach to zemindiirs, . 

farmers, or other landholder, who has iiot conformed to the above rule, [Sections 12, 13, 14, Regulation 

landholders, who, . 1 . ^ 

ter the promuigjition 1833,] shall be nousuited with costs ; and should he pro(‘eod to oust a ryot or other tenant 
may refuse or neKi^'et from the land occupied by him, or distrain his property, lie shall bo liable to damages on 
rules^aboveVrovidcd account of such illegal acts, to such amount as the court awarding the restitution of such 
pi’operty may deem adequate. — Reg. 9, 1833, Sect. 15. 


On the institution 138. Held that on the institution of a suit for rent before a judicial oflicer, proof must be 
plaintiff must pro\e required that the plaintiff has conformed to the rules laid down in Sections 14 and 15, Regula- 
S^\o^th?rXs hud nature of the proof will of course be such as the plaintiff is able to adduce. — 

down in Bee U and Qm. 884, IVest C\ I6th May, Cal. C. I3th June 1834. 

15, reg. y, iothj. ' 

su^u tdUhe Sections 14 and 15, Regulation 9 of 1833, cannot be ])lead(*d in bar of a suit, un- 

boai-d of revenue has til the Board of Revenue shall have, under Section 13, prescribed rules for filing village ac- 
laid down rules tor hi- 00 

iiig village accounts, counts. — Rep. Sum. Cases, \st March 1848. 


CoUectors shall not ][4()^ complaint or application of the nature specified in the preceding clauses, 

take cognizance ot . ^ j n ' 

complaints specified frogarding arrears or exactions of rent] shall be received by a Collectoi* under the rules 

in preceding clauses, . . . . .. 

unicftsj preferred null- of this Regulation, unless the plaint or application shall have been preferred within tlie 
in one j ear. . . ‘ 

period of one year af*tcr the cause of action shall have arisen. — lieg. 7, 1822, Sect. 20, 
a. 3. 


Such fiuits ma> he 
heard and decided at 
aU times when the of- 
fice of the collector 
is open; but he \\ill 
exercise a sound dis- 
cretion reg^ding the 
dismissal of them for 
non-attendance when 
the civil couits are 
shut. 


141. I am directed by the Sudder Board of Revenue to acquaint you, for tlie information 
and guidance of the Collectors of your division, that a reference having been made to llic 
board relative to the propriety of Collectors deciding summary suits under Regulation 8 of 
1831, at periods when the Civil courts are closed, the board have held that such suits may be 
heard and decided at all times when the office of the Collector is open for the despatch of gene- 
ral business, but that it is incumbent on the revenue officers to exercise a sound discretion in 
regard to the dismissal of suits for non-attendance of the parties at seasons when the regular 
courts are closed and the transaction of civil business is in a great measure suspended. — Cir. 
Ord. 1‘ith Dec. 1842. 


In furnishing pe- 142. In furiii.sliing periodical reports of suits decided and depending which may have 

nodical repoils and . ° * r o j 

in the peiforrnanco bccH instituted uiidei* this Regulation, and generally in tlie perforniaiicc of other duties 
of other duties under . . . . ° ^ ft J 1 

ihia regulation, col- connected With its prolisioiis, tlie several Collectors shall be guided by the instructions 
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which they may receive from the Revenue Commissioners or the Sudder Boards of lectors to be guided 

n no 1001 o ^ TO by instructions from 

Kevenue. — /ley. o, iool, oect. lo. revenue oommission- 

ers aud sudder board. 


143. In modification of Clause three. Section 8, Regulation 4, 1821, it is hereby Assistants to coi- 

, - - 1 • . i X ^1 n A , • 1 1 • not competent 

declared that assistants to Collectors arc not competent to exercise the powers A csted in to decide suits under 

Collectors by tliis Regulation, unless specially empowered by the Governor Goni'ral in HiledaUy^^mpow^^^^ 

Council. When thus empowered, tliey shall be competent to decide suits referred to tlieni ' 


by the Collector, subject always to such revision or control on his part as he may sec fit 
to exercise, and subject ultimately to an appeal to the Commissioner of Revenue under the 
provisions of Section 4 of this Regulation. — Ibtd, Sect 21. 


144. hor the mlormation and guidance of the several revenue olhcers in your division, Revision of the di* . 

_ -..-.i.nTi'r.i/. -r. . cisions of uncov, de- 

I am desired by the Sudder board ot Kevenue to acquaint you, that it has been ruled by Go- puty collectors by thf* 

vernment, lliat decrees under Regulation 8 of 1831, passed hy uncovenanted Deputy Collec- 

tors, are liable, in common witli all other decisions of such ollicers, to he revised and altered 

by their covenanted principals. This judicial discretion, however, liis Lordship observes, 

“ should he exercised with due regard to circumstances — Hoinetiim's the revision will be 

largely, sometimes sparingly, effected. In the case of suits under Regulation 8 of 1831, a 

judicious officer will, for tlio most part, use his power of revision very sparingly.” — ^SW. 7?</. 

/?e?*. C?r. Ord. 2^th Aug, 1840. 


143. With reference to Circular order, dated 28th August, 1840, No. 33, and in order Mode in which tlie 
to secure uniformity of practice in regard to the revision exercised by Collectors over the pro- his power of revising 
eeedings of their uneovenanted deputies in summary suits for rent, the Sudder Board of uncovf^sistants. 
Revenue, in accordance with a suggestion made by Government, reejuest that you will direct 
the attention of the Collectors in your division to the following rule : — The Circular of 
the 28th August, 1840, does not render it necessary for Collectors “to admit, as a mat- 
ter of course, all petitions of appeal that may he presented to tliem against summary 
decisions by tbeir deputies. A Collector, looking to the monthly returns of his deputies, 
will occasionally call for cases and revise them, and though he may sometimes be indu- 
ced by the statements of a petition to call for the case to which it relates, he will never 
consider himself obliged lo proceed in the appeal, merely because a petition is presented. He 
will take care to watch attentively the proceedings of his subordinates, and he will be guided 
in the extent of liis revisions chiefly by the degree of confidence w liieli he may repose in their 
probity and discretion.” — Sud, Bd, Rev, Cir, Ord, 29th April 1842. 

14G. It shall be competent to the Collectors to hear and determine such suits in Collectors compe- 
whatever part of the district they may occasionally be, or reside, provided that every such buHa in uorilal t 
hearing and decision be in public cutcherry, or in some other place open to the public, vLied^ the ^ proclcdl 
and in tlio presence of the parties, or of their constituted agents or vakeels, if in attend- 
ance. — Reg, 14, 1824, Sect, 9, 


147. A Collector is not personally amenable to the Civil court for acts done by him un- 
der Regulation 8, 1831. — Bep, Sum, Cases, lofhJune 1847. 

148. Summary suits for rent are not cognizable by Sudder Ameens or Moonsiffs. — Con, 
230, 22d May 1816. 


A collector is not 
personally amenable 
to the civil courts for 
acts .ii'ue under reg. 
S, IhU. 

Summary suits not 
cognizable by S. A. 
or mooiisiffs. 


3 M 2 
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The collector is not 
at liberty to reject 
fcummary suits, under 
rcff. 7, 1799, hoi^ever 
sn^ the amount tued 
for. 


Collectors declared 
competent to reject 
a summary suit by a 
Persian order on the 
back of the petition, 
and judicial authori- 
ties authorized to re- 
ceive such petition as 
a plaint in a re^ar 
suit. 


Proviso. 


The collector e\- 
ceeds his authority in 
referring sunn liai y 
suits to moonsifls to 
be tried as regular. 


The collector will 
conform strictly to 
the rules above 
and when rejecting a 
summary suit will do 
60 by a Persian order 
on the back of the 
petition, and return it 
to the party. 


149. The Court of Sudder dewanny adawlut have had before them your letter, dated 
the 10th August, 1829 requesting to be informed whether the present practice of receiving 
summary petitions, and issuing process against defaulting cultivators for arrears of rent, how- 
ever small tlie amount, is to be permitted to continue, and whether you are at liberty to dis- 
miss the whole of such summary suits now pending. — In reply I am desired to acquaint you 
that, under the existing Regulations, a person to whom arrears of rent may be due is au- 
thorized to proceed against the defaulter, either by distraint of his property or attachment of 
his person ; and he may exercise the option allowed him in such mode as he may conceive most 
convenient to himself. You are consequently not at liberty to reject summary suits instituted 
under Regulation 7, 1799, whatever may be the amount sued for, and you will be pleased to 
proceed in due course to the adjudication of those now pending. — Com. 519, 21^^ Aug. 1829. 

150. It is further hereby declared competent to a Collector to whom a summary 
suit may be preferred under the provisions of this Regulation, to reject the same by a 
Persian order to be written on the back of the petition, to be returned to the party, re- 
ferring him to a regular suit ; and the said petition shall be received by the judicial au- 
thorities as a petition of plaint in like manner as if tlic claim had been originally prefer- 
red to them in the form of a regular suit. — Reg. 8, 1831, Sect. 9, Cl. 1. 

151. Provided however, that it shall be competent to a Commissioner of Revenue on 
summary appeal to direct the Collector to receive and decide such suits, as well as to 
give such general instructions relative to the admission or rejection of suits referring to 
the matters in question, as local or other circumstances may in his judgment render ne- 
cessary. — Ihid, CL 2. 

152. I am directed by the Court to acknowledge the receipt of your letter of the 1st ins- 
tant, and in reply to inform you, that they entirely concur with you in opinion that the Col- 
lector exceeded his competency under Section 9, Regulation 8, 1831, in referring summary 
suits to Moonsiffs to be tried as regular. — Con. 879, Cal. C. 1 1 th April, West. C. 2d Mag 
1834. 

153. The Court have observed that some Collectors have transferred to the Zillah courts 
a large number of summary suits for arrears of rent pending on their files, and that the zillah 
and city Judges have received those suits contrary to the evident intent of Clause 1, Section 
9, Regulation 8, 1831. They beg to recommend that the Collectors be enjoined strictly to 
follow the rule laid down in that clause ; which prescribes that when they reject a summary 
suit they shall do so by a Persian order written on the back of the petition, and return the 
petition to the party, referring him to a regular suit, when he will be able at once to present 
the petition to the Moonsiff, in the event of its being cognizable by that officer ; otherwise to 
the Judge, who will immediately refer it to the Principal Sudder Ameen or Sudder Ameen by 
whom it may be cognizable. The Governor of Bengal sanctioned the recommendation. — Vir. 
Ord. Cal. and West. C. 27th Feb. 1835. 
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SECTION XVI. 


Summary Suits for Arrears and Exactions of Rent — Institution of Regular Suits in 

the first Instance, 


154. By Section 20, Regulation 5, 1812, it is provided, that suits instituted under jua^e^to^mcoura^ 
that Regulation for the recovery of arrears of rent may be decided by the zillali and city 

Judges on summary enquiry ; it was not, however, intended by that provision to preclude 
individuals from instituting a regular suit in the first instance for the more formal investi- 
gation of the merits of the case, cither before the Mooiisiffs or in the Zillah and City or 
Pro vincial courts, according to the amount at issue, and the zillah and city Judges are 
hereby enjoined to encourage, as much as possible, that mode of procedure, as well in the 
suits above adverted to, as in all other claims for arrears of rent, which may be cogniza- 
ble by summary process under the existing rules, whenever it may in their opinion 
lead to a more prompt and satisfactory determination of the points at issue — Reg, 2, 1821, 

Sect, 4. 

155. With a view to give additional encouragement to parties having claims to 
arrears of rent, to prefer regular suits on account of the same, it is hereby declared that 

the plaint in all such regular suits, if under the existing Regulations they would have may be Referred on 
been cognizable as summary suits, may be written on paper bearing a stamp of one-fourth the prescribed value, 
the prescribed value. Provided liowcver, that this rule shall not be considered applica- 
ble to a suit instituted with a view to set aside a previous summary decision, which 
suit shall be subject to the ordinary provisions for the payment of stamp duty. — Reg, 

8, 1831, Sect 8. 


156. I am directed to inform you, that the cases therein alluded to, if connected with Ca.sc8 of arrears or 

. « . ^ 11 3 1 • exactions of ruiit may 

arrears or exaction ot rent, are cognizable as summary suits by the Collector under the provi- be tried by the moou- 
sions of Regulation 8, 1831, and (except where summarily tried by the Collector,) as regular o/a°quwter^theX^^^ 
suits by the MoonsilFs on stamped paper of a quarter the full value, if within the amount cogni- 
zable by those olRcers, under Sections 8 and 11 of that Regulation. — Co7i, 714, CaL C, 31^^ J&ance. 

Aug., West, C, 6th Oct. IS32, par, 2, 


157. In reply to your third question, the Court direct me to state that they consider the 
above rules [Rule 156] applicable both to ryots and under-tenants resisting undue demands, 
and to zemindars and others claiming their just dues. — Ihid, par, 3. 

158. Diversity of practice having been found to prevail in respect to the applicability, or 
otherwise, of Section 8, Regulation 8 of 1831, to claims regarding exactions as well as arrears 
of rent, the Court notify that, on a late reconsideration of the subject, it has been determined 
by a majority of the Courts at Calcutta and Allahabad, that Construction No. 714, declaring 


These rules apply 
equally to ryots and 
others resisting un- 
due demands as to 
zemindars and others 
claiming their just 
dues. 

Claims regarding 
exactions of rent are 
cognizable bv xnoon- 
siffs as regular suits 
on one-fourth stamp. 


the applicability of Sections, Regulation 8, 1831, to claims regarding as well as 

arrears of rent, and consequently making such claims cognizable by Moonsifis as regular suits 
on one-fourth stamp ought to be adhered to. Should, therefore, the practice obtain in any dis- 
trict of requiring claims regarding exactions to be brought on stamped paper of the full value, 


it must be forthwith altered. — Cir, Ord, Feb, 1842. 
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Civil courts may re- 
ceive suits for rent on 
quarter stamp, thoui;h 
they have not been 
instituted in the first 
instance before the 
collector. 

The only difference 
between suits under 
see. 8, rop[. 8, 1881, 
and other refi^ular 
suits is, the reliii- 

J plshmeut of one- 
burth stamp by j;[ovt, 
to encourage parties 
to sue regularly, in- 
stead of summarily. 


Pleadings and all 
other papers in suits 
under sec. 8. reg 8, 
1831, must be m i itteii 
on stamped or plain 
paper, according to 
the circumstaiRH s ol 
the case. 

Moonsiffs appoint- 
ed under reg. ,0, 1831, 
declared couipcteut to 
award damages in 
cases of illcg.i] dis- 
ti’aiut or attachment. 


Rules proluliiting 
award of dama^'cs uj 
moonsiffs, deciai cd lu 
applicable to such 
cases. 


159. The Civil courts are competent to receive suits for rent on quarter stamp ; it is not 
necessary that they should first be instituted before the Collector as summary suits, and by him 
transferred to the Ci\il court. — Con. 867, CaL C. l^th Feb,, Pfest C\ 26th March 1834. 

160. I am directed by the Court to acknowledge the receipt of your letter of the 3d instant 
and in reply to inform you, that in suits instituted under Section 8, Kegulation 8, 1831, the 
full fees of the pleaders must be deposited, the pleadings must be filed, and all the forms enjoin- 
ed for the conduct of regular suits must be observed. The only exemption contemplated by 
the section in question is- the relinquishment, on the part of Government, of three-fourths of 
the stamp duty levied in lieu of tho institution fee, with a view of inducing parties to institute 
regular instead of summary suits. — Cbw. .930, CaL C. 23d West. C. 21 fh Feb, 1835. 

161. It has been ruled that suits instituted under Section 8, Regulation 8, 1831, are to 
he coiibidered in all respects as regular civil suits ; consequently the pleadings and all other 
papers should be written on stamped or plain paper, according to the circumstances of the case, 
in the same manner as if the suit had been instituted on full stamp. — Con. 1001, Cal. C. \2lh 
Feb., West. C. \ih March 1836. 

162. In those districts in which Moonsiff*s may be appointed under the pro\isions 
of Regulation 5, 1831, those MoonsilFs shall be competent, in addition to the authority 
now possessed by Moonsiffs generally, of reeei\lng, trying, and deciding claims to ar- 
rears of rent preferred by regular suit, in like manner to dispose of all claims jireferrod 
by under-tenants or others, who may he desirous of resisting the distraint of their jiro- 
perty or the attachment of their persons ; or who may prefer a elaiiii for damages on ac- 
count of such acts. — The rule contained in Section 13, Regulation 23, 1814, or any 
other Regulation, prohibiting the award of damages by Moonsiffs, shall not bo consi- 
dered applicable to such claims. — Retj. 8, 1(S31, Sect. 11. 


SECTION xvn. 


Summary Suits for Arrears and R,ractions of Rent — Dnstvh — Process of Arrest, and 

Froccedinys thereupon . 


Any landholder or 163. Any zemindar, talookdar or proprietor or farmer of land, to whom an arrear 
MTwof rentnmy ^ ^>1* rent may be due from a dependant talookdai*, kutkenadar, jotccUir, or other under-tenant 
tenan^°JI?iidr cannot '^hate\er denomination, which cannot be realized by distraining the personal property 

maT^^use^^arrSt under-tenant, and his surety (if he shall have given security) is at liberty, after 

his sm^ty^^tben^- dciuandiiig such arrear from the defaulter, and from Ins surety if forthcoming, or without 
ner following. express demand if ho have reason to believe that llie defaulter or his surety is prepar- 

ed to abscond, to cause the immediate arrest of such defaulter and his surety in tho man- 
ner following. — Rey. 7, 1799, Sect. 15, CL 1. 

Petition to be pre- 164. The proprietor or farmer to whom the urrear may be due or liis authorized 
dte^m^y adaw^iu^^^ agent, is at liberty to present a petition to the Judge of the Zillah dewanny adawlut 
\jiow to the Collector.] — Jbid, CL 2. 
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165. It appears to the Court, that the term ‘‘ farmer of land” in the fourth clause of Sec- Definition of tiu* 
tion 15, Regulation 7, 1799, is used in a general sense, and includes the description of under- as ab^o!^ 
iarmers described in your letter, [that is, duryardars or under-farmers of every description]. — 

Con. 278, 9th July 1817. 

166. In reply to a reference from the acting Judge of zillali Juanpore, the Court deterinin- s<>c. ir»,rppr. 7, i790 
ed on the 26tli March, 1808, that the provisions of Section 14, Regulation 5, 1800, [corres- .^ms 

ponding with Regulation 7, 1799, Section 15,] are equally applicable to persons in possession 
of estates under deeds of mortgage, as to regular proprietors and farmers of land. — Con. 35, 

2Qth March 1808. 


167. The Court are of opinion, that the whole of the provisions of Section 15, Regulation 7, 
1799, are equally applicable to deiiiulting tenants and their malzamin ; but they cannot be appli- 
ed to the hazirzamins, unless the defaulters for whose appearance tlu^y are responsible abscond, 
in wliich case, the Iiazirzamin, as well as the malzamin, is answerable for what may be due from 
the defaulter, and may be proceeded against accordingly. — Con. 41, 13/^ Sept. 1808. 

168. Tlie Court request that you will prohibit the Moonsiffs of your district, from receiv- 
ing and acting upon petitions for the arrest of defaulters, presented by zemindars under the pro- 
visions of Clause 2, Section 15, Regulation 7, 1799. — Cir. Ord. Cal. and West. C. VMh July 
1832. 

1G9. The petition of arrest, to be presented under the above clause, as well as 
any petitions for the arrest of defaulting under-tenants or their sureties, which may be 
hereafter presented under the Regulations abovenicntioned, shall sjiecify, besides tlio 
name and residence of the defaulter and surety, and the melial for wliich the balance 
of rent is claimed, the annual jiinmia of such inchal ; the amount deinandablo for the 
kists of the current year \Nhich may have become payable, tlic amount received from tlio 
tenant or bis surely, and tlie balance actually due for the payment of which llie arrest 
is desired. The petition sliall also state whc'thcr the arrear claimed has been demanded 
from the defaulter or his surety, and the result. — Rey. 19, 1817, Sect. 15, Cl. 2. 

170. PlaintilTs in summary suits may prefer tlieir claims in j)crson or by vakeel, and are 
not re([uired to prcl’cr them on oath or solemn dcchirution. — Con. 110, 3/Yi Sept. 1812. 

171. The rules in the whole of the preceding sections for the recovery of arrears of 
rent due to proprietors and farmers of land, arc to be considered equally applicable to 
the managers of the estates of disqualified landholders, and of joint undivided estates ; as 
well as to Collectors or other public officers holding lands in attachment for the purpose 
of adjusting the public assessment on them, or for any other purpose ; or making a khans 
collection on the part of (Government, where no settlement has been made with any pro- 
prietor or farmer ; and the authorized agents of such managers, Collectors, or other pub- 
lic officers, provided they bo so commissioned and instructed, arc to exercise the same 
authority us is vested in the agents of proprietors and farmers of land by Section 2 of 
this Regulation. — Reg. 7, 1799, Sect. 19. 


The provisioim in 
.see. 15, rejJT. 7, 17011, 
jqiply to detaultiiif^ 
teiuintH & their mal- 
zaiuin ; but not to ha> 
/ivznmins, unless ll\t‘ 
defaulter absconds. 


Moonsiffs cannot 
receive and act on 
petitions under cl. 2, 
buc. 15, re/^. 7, 1799. 


What such petition 
is to contain. 


Plaintiffs in sum- 
niar\ suits may pre- 
fer their daims in 
person or by vakeels. 
No oatb, or declara- 
tion is required. 

Hides in prece<iin;c 
sections applicable io 
mana^'ers of esb-itt s 
of disqualifii'd land- 
holders, and of joint 
undivided estates, as 
well as to the oftieers 
of K'ovt. holding lands 
in attachment, or un- 
der a kiiaus collee- 

tioii. 
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Asumm^ suitwlll 172. 1 am directed to inform you that the practice described in the latter part of your 2d 

dpfauTtere^ot^ village paragraph, of allowing a single suit to be instituted against a large portion of the inhabitants 

beli^^^coiinec^^^^^ ® village for arrears of rent, when such inhabitants are not otherwise connected than as 

each other except by diwelling in the same village, and do not jointly cultivate any piece of land, is irreffular and 
li\ iiifT m the same vil- ® ^ ^ ^ t ? o 

lagc. objectionable ; nor does it appear to the Court a sufficient reason that the original summary 

suit was admitted in that shape. The limit laid down in the first part of the same paragraph, 
with regard to including several ryots in one suit, [that is, only those who conjointly cultivat- 
ed any parcel of land and were conjointly answerable for the rent,] is in the Court’s opinion 
judicious, and should be invariably observed. — Cb«. 860, West C, Cal. C. 2Sth Feb. 
1831. 


ceedlfthe^petkionof If the petition of arrest stated in the preceding clause, be presented in the 

anyst be pre^.ented first instance to the ziUah Judge (and to save time, it is allowed to be presented either 

to him 111 the first Jii- . ^ 

stance. in or out of court, and by any authorized agent, whether one of the established vakeels 

of the court or otherwise) the Judge, if the defaulter or surety be within his jurisdic- 
tion, is immediately to issue a dustuk for the arrest of such party and to bring him be- 
i>nstuk for arre**! fore the court, unlcss he pay the arrear demanded, and if such payment be not made 
how-to be executed^ ^ on the scrvicc of the dustuk, or within twenty-four hours afterwards (wliich time is to 
be allowed to the party arrested to adjust the demand) the officer charged with the dus- 
tuk is to complete the execution thereof by conveying the party to the Zillah court. 
Provided however, that if the party arrested shall by a written application, request a lon- 
ger period than twenty-four hours to adjust the demand against him, and the party caus- 
ing the arrest shall, by a written superscription or endorsement on su(‘h application, ac- 
quiesce therein, the officers charged with the dustuk shall delay the execution according- 
wiUidrawi>'^^^^” whenever the party at whose instance tlio dustuk may have been issued shall, 

by a written durkhaust, declare liimself satisfied, and desire the arrest to bo withdrawn, it 
shall bo immediately withdrawn accordingly, the officers charged with the dustuk, (who 
Number of ofl'ioor^ arc never to exceed two in number, unless in any particular cause a greater number be 

to be char;;L(l with \i' ^ • •iiiiii 

dustuk. considered necessary to prevent escape,) being at the same time paid the tuluhanah due to 

them according to the rate established by Section 3 of Regulation 14, 1793, viz. two annas 

Rate of tuiubanaii per diem, or any lower rate that may liavc been the customary allowance to persons dc- 
to be allowed thm. , . , ^ rt -i ^^7 o 

puted with revenue processes. — Keg. 7, 1799, oect. la, LI. o. 

The notice directed 174. On a reference to the Sudder dewanny, the Register of the Dewanny adawlut, zillah 
i^^not appifcalde^^^^ Purnea, was informed on the 18th July, 1807, that the Court were of opinion, that the notice 
providclTfor iiy^sec* directed by Section 2, Regulation 2, 1806 is not applicable to cases of summary process pro- 
ir>, reg. 7 , 1799 . vided for by Section 13, Regulation 7, 1799. — Con, 30, 18/4 Julg 1807. 


Optional for zenun- l/o. In addition to the rules contained in Section 15, Regulation 19, 1817, it is 

dars to take out ar- . i i i /. 

roht from the court hereby provided that any zemindar, talookdar, farmer, or other person entitled to re- 

having jurisdiction -.i i. i. 

over the tenure. ceive rent, wlio may desire to take out summary process against the person of a defaul- 
ter, shall bo at liberty to make application for the purpose cither to the Judge of the dis- 


Or from that of the trict within which the land maybe situated, or of the district wherein the defaulter may be 
at the time resident, at his option. In the event of his applying to the Judge of the dis- 


trict, within which the defaulter may not be resident, the process shall be transmitted by 



Sect 18.] 


MISCELLANEOUS CASES— REGISTRATION. 


521 


dawk to the Judge of the district where ho may reside, in order to be there served in the 
usual form. The defaulter, if apprehended, shall be sent over in custody ; or if ho should 
not be found, so that the process cannot be served, a return shall bo made accordingly, 
and the deposition of the peon employed shall further be taken, to be sent along with the 
return for the satisfaction of the J udge issuing the process, as to the efforts made to ap- 
prehend the defaulter. — 8, 1819, Sect, 19. 

176. The summary process authoriz.ed by clauses first, second, third, fourth, 
fifth and sixth of Section 15, Regulation 7, 1799, for the arrest and confinement of 
defaulting under-tenants of land and their sureties, shall not be applied to under-tenants 
employed in the manufacture of salt during the manufacturing season, as described in 
Section 18, Regulation 29, 1793, viz. from the commencement of the montli of Kartick, 
to the end of tlic month of Assar. The rent payable by persons so employed can seldom 
be so considerable as not to ])e recoverable by distraining their crops and other personal 
property as authorized by Regulations 17, 1793; 35, 1795 ; and 7, 1799 ; provided the 
distress be levied in due time ; but if in any instance an arrear of rent should bo due from 
a person employed in the manufacture of salt which cannot be realized by distraining his 
crops and other personal property (and that of his surety if he shall have given security,) 
the proprietor, or farmer of land, to whom such arrear may be due, or his authorized re- 
presentative, is to proceed for the recovery of it in the mode directed by Section 19, Re- 
gulation 29, 1793, which is still to be considered in full force, as well as Sections 20 and 
21 of the same Regulation, notwithstanding any part of Regulation 7, 1799, or any other 
Regulation passed antecedent to this date. — Reg, 9, 1801, Sect. 2. 

177. Summary claims of the nature above adverted to, which maybe preferred to a 
Collector conformably with Section 4 of this Regulation, shall be written on paper bear- 
ing a stamp of one-fourth the value which would have been required had the claim been 
instituted in any Civil court as a regular suit. — Provided however, that the Collector shall 
have a discretion to receive a complaint on paper, bearing a stamp of eight annas, from 
any dependant talookdar, farmer, or ryot, if the complainant is bona fide unable to pay 
the price of the proscribed stamp, or if the Collector should, for other reasons, consider 
the indulgence proper. — Reg. 8, 1831, Sect, 7. 

SECTION XVIII. 

Summary Suits for Arrears and Eccactions of Rent — Ishtihar — Summary Investi- 
gation — Vakeels — Decision, 

178. After process of arrest may have been taken out in the usual form, if the re- 
turn of the nazir be, that aft(T diligent search the party cannot be found, it shall be 
optional with the plaintiff to move the court by his vakeel or authorized agent to so- 
licit a postponement of the case for a month, in order to cause another process to be 
served at any time in the course of it, that may afford tho chance of securing the per- 
son of the defaulter, and then to have a notice issued and the case brought to judg- 

3 N 


Process in the lat- 
ter case. 


The summary pro- 
cehh uutlioiued in els. 
1 to () ol st'c*. ir», rei^. 
7, 171M), shall not be 
ai)phcal)l(‘ to under- 
tenants nnplo>ed in 
the Halt luanufiietui e, 
duriii;; the iiiauufae- 
turing season. 


Such persons to he 
proeeeded against uh 
directed in see. 10, 
reg. 29, 179U, & otlier 
sections. 


Value of stamped 
paper on whieii suin- 
luary claimH may be 
l>referred to a collee- 
tor. 

Proviso. 


Summary decree to 
pass cxL-parte in case 
of 1 eturn uon-iiiven- 
tus. 

Form to be observ- 
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SUMMARY SUITS— 


[Chap. V. 


Summary enquiry 
to be made by the 
judge upon a party 
being brought before 
)nm under either of 
I he two iireeeding 
claubcs. 


Tlie collector how 
to be guided 1 1 the 
decision of buch buitb. 


The collector m- 
>c 8 ted witli tlic same 
IMiwcrs the ciul 
courts iu ibbuing ail 
procesbes. 

Kxcept the e\ecu- 
tign of decrees. 


The parties are 
competent to appoint 
any vakeel orrepie- 
sentative they niaj 
think proper. 

Tlio remuneration 
of such vakeel to be 
adjusted between 
himself and constitu- 
ent. 


The court is at h* 
berty to reduce the 
fee of the vakeel to 
•>uch sum as may ap- 
pear reasonable. 


No other pleadings 
requisite than a plaint 
and answer. 


ment or to cause proclamation to be made without such postponement, that after fif- 
teen days from the date of notice, the court will proceed to a summary investigation of the 
balance, and in case of the non-attendance of the defendant will pass judgment summarily 
upon the documents and proofs that may be exliibitcd by the plaintiff cx-parte. — Reg. 8, 
1819, Sect. 18, Cl. 8. 

179. IVhoiia defaulter or his surety nia}^ be brought to the Zillah court under cither 
of the two preceding clauses, [Rules 104 and 173 of this chapter] tlie Judge sliall call upon 
liim to answer the demand against him, and if he deny it, or any part of it, shall enter 
upon a summary enquiry into the merits of it, by examining the vouchers and accounts of 
tlie jiartics. The landholders and farmers are alloAved to employ any vakeel they 
may think proper to appoint, provided he be duly empowered by them, to attend such 
enquiries, before the Collectors, as well as the summai’v enquiry directed in this Regula- 
tion before the Judge. — Reg. 7, 1799, Sect. 15, Cl. 4. 

180. In the trial and decision of siicli suits, tlie Collector shall bo guided by tlie 

rules contained in this Regulation, and ]'oiiits to which tliese may not be ajipli- 

cablc by the rules prescribed for the guidance of the Ci\il couri.^ in the trial and de- 
cision of summary suits of the same description. The Collector shall also possess 
the same powers as are vested in the Civil courts for (*ansing the attendance of parties 
and witnesses, and generally for all processes v\lii(*h it may be necessary to issue in such 
suits, except the execution of decrees, respecting \^hicll the folio v\ing rule is to be observ- 
ed.— 14, 1824, Sect. 4. 

181. It shall be competent to the parties in all suits, the cognizance of which is here- 
by vested in the Collectors of revenue, to cnijdoy any agent, vakeel or rej)resciitative, 
whom they may think proper to appoint, to act and plead in their behalf, provided such 
agent, vakeel or representative, he duly cmjiowei’cd by the parties. The rate of remu- 
neration to such agent or vakeel shall ho left to be adjusted between himself and his con- 
stituent ; but no greater sum shall be awarded on this account for co.sts payable by the 
party against whom the judgment may be jiassed than what may be deemed by the Col- 
lector a fair equivalent for the attendance of such agent. — Ibid, Sect. 0. 

182. By Construction 300 it was ruled on the 29th January, 1817, that under Section 
32, Regulation 27, 1814, vakeels employed in summary suits for rent, were entitled to a quarter 
of the fee which they would have received, had the suit been regular. But on the 11th December, 
1818, it was held by Construction 297, that as that section had been rescinded by Section 9, 
Regulation 19, 1817, ^vhich makes the rule contained in Clause 11, Section 2, Regulation 26, 
1814, applicable to such summary suits as well as to summary appeals from dismissals on 
default, the Court is at liberty to reduce the fee to such sum as may appear reasonable. — Con. 
297, lltA Dec. 1818. 

183. No other pleadings shall be required from the parties in such suits than a plaint 
and answer, provided tliat if the parties should, at any time, wish to file an amended 
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plaint, or an amended answer, or any explanatory motion, such subsidiary pleadings 
shall bo received. — Reg. 14, 1824, Sect. 7. 

184. No fees shall bo taken on exhibits, tendered in the cause, or for the witnesses No foes to be taken 

. 1 n . 1 /. V • • exhibits. 

ro(][uire(l by tlie parties, nor shall it be necessary for the parties to present a written mo- 
lioii on stamped paper for tlic filing of such exliibits, or for the summoning of such wit- 
iies'scs. — lhi(U Sect. 8. 

185. Whenever a dependant talookdar, or kutkenadar or other under-tenant of land, Jutigp on receding 

1 1 1 1 i» 1 sufficient uecurit>, 

nr his surely may bo arrested, on tlio demand of an arrear ot rent, under the summary may during a sumnwi- 

process authorized by the llegulations specified in the preceding section, and may deny tliat !idaffiter*^or 
tlie arrear demanded or any part of it is owing ; and sueli under-tenant, or surety, shall 
tender sufficient secui*ity for his jicrsonal attendance during the prescribed summary en- 
quiry, it shall be compi^tent to the Judge to receive .such security, .and to admit the 
tenant or surely to bail, until tlie enquiry directed to be made in such cases, by examining 
the accounts jiiid vouchers of the parties, or by referring the rase for adjustment to the 
(’olleetor of the district, shall bo completed, and a decision passed thereupon. — Reg. Ill, 

1817, SWt. 10, Cl. 2. 


18G. With regard to the general question referred in the second paragraph of your letter, 
viz. “ whether in a suit instituted under the provisions of Kcgulation 7, 1799, the Judge is war- 
ranted in deputing an Amecn, for the purpose of local imestigntion llic Court are of opinion 
that althongli such deputation should not be ordered in summary suits without necessity, the 
zillah Judge is not restricted by any provision in Itegulation 7, 1799, from directing a local 
enquiry, when it may apjiear to him indispensably requisite for the purpose of ascertaining the 
rent dcmandablc in the case. — Con. 265, \.9t/i Feh. 1817, par. 2. 

187. AVhenever, from tho groat accumulation of suits coniicdcd tviili claims to ar- 
rears or exactions of rent, or from any other cause, it shall .seem advisable, the several 
Collectors arc hereby authorized, with the ])re\ious sanction of the Commissioner of tho 
division, to refer to the tehsecldars within their rcspccti\e districts, any such claims with 
a \icw to their being adjusted and reported upon, and the sc \ oral tehsecldars shall be 
guided ill the performance of this duty by the rules which were declared applicable to 
the proceedings of Collectors in similar references, pj ior to the enactment of llogulation 
14, lS2i.—Reg. 8, 18J1, Sect. 13. 


When it may boin . 
dispenRably r«‘qui8it<* 
to aHcertaiu the rent 
(lemamlable, the col- 
lector may depute an 
amoeii for tho pur- 
pose of local invcHti- 
gatiuii. 


Qpllcctors author- 
ized, with the permis- 
bioii of commisbiou- 
er of revenue, to re- 
fer aunmiary cases 
for adjustment ami 
report to tehseeldar'^, 
who arc to he ^idetl 
in such cases by tlio 
rules applicable to 
collectors jirior to tho 
rules of reg. 14, 18:^1. 


188. The Court further observe, that a zemindar, talookdar, farmer, or other landholder, A zemindar, &c. is 

who, in a summary suit, can shew by his village accounts, (proved to be kept in a regular form o/r^ent^ 

and to be true accounts,) or by any other probably true evidence, that the arrear demanded by h.ive^ grantellY 

him is due by the defendant, he is entitled under the existing law, to a decree for the amount ryot, ov 

received a kubooli- 

of the arrear, although he may not have granted a pottah to the defendant, or have received a yut. 
kubooliyut from him. — Co7i. 574, 17 th Sept. 1830, par. 3. 


189. The Court do not hold the existence of a kubooliyut^ or written engagement on the part A kubooh’yut is not 
of the ryot, to be essentially required to enable the landholder to institute a summary suit agpiii ^t fectoT^ay dern'c 
him under Regulation 7 of 1799 ; but that, on the contrary, the courts are competent to de- 
ci ee such arrears as may be proved to be bona fide and equitably due by an examination of the cherTof*S^pwties** 

3 N 2 
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vouchers and accounts of the parties, as prescribed by Clause 4, Section lo, Regulation 7, 
1799. — Con, 380, 15/4 April 1825, par. 3. 


In nhat rases the 
detondaut is to be 
dLscharufcd with costs 
and damages. 


190. The Judge coftcr receiving the Collector’s report, if the case be referred to him 
for adjustment, or after completing his own enquiry, if it bo not so referred, is to dis- 
charge the defendant, with full costs and damages, if it appear tliat no arrear is due from 
him ; or that the arrear demanded has been wilfully misstated by the plaintiff and a con- 


l>efendant to be 
kept in close custody 
if Uie arrear demand- 
ed or a considerable 
proportion thereof be 
found duo from him, 
and to pay costs and 
interest. 

Subsistence allow- 
ance to be paid by 
plaintiff to the defen- 
dant whilst in con- 
finement. 


siderablc proportion of the demand is not justly due to him. But if it appear tliat the 
arrear demanded, or a considerable proportion thereof be justly due from the defendant, he 
is to be kept in close custody, until he pay the amount, with all costs, and interest on the 
arrear at the rate of one per cent, per mensem ; or until plaintiff make a])plicalion to tlic 
court for his release. The plaintiff is to pay to such defendants, whilst in conhiicment, tlio 
sfime allowance for tlieir subsistence as is fixed for otlier prisoners in tlie jjiil of the Do- 
waiiny adawlut by Section 8 of Regulation 4, 1793, viz. such allowance as the Judge may 


tliink proper on consideration of the rank and situation of the prisoner, not exceeding four 


annas, nor less than one anna per diem, and the payment is to bo made in the same man- 
ner and under the same provisions as prescribed in tlie abo\o section. — Haj. 7, 1799, ISnct. 


15, Cl 5. 


The decree of a 
collector on a num- 
mary suit is no ground tion 
of action agaiubt a 
third party. 


191. A Collector’s decree on a summary suit for arrears of rent, forms no ground of ac- 
again&t a third party. — S. D. A, SeL liep, 5/4 Dec. 18 14, voL 7. />. 18G. 

[ Wherever in any of the above^ or in any suhseguetit enactments regarding summary suits 


for arrears or exactions of rent, the Judge is alluded to ui reference lo the trial of these suits, the 


reader requested to substitute the word Collector.~^ 


SECTION XIX. 


Summary Suits for Arrears and Exactions of Rent — Execution of Collectors Award. 


Collectors are au- 
thorized to C.\CC’Ut( 
their summary 
wards. 


192. Collectors are empowered and authorized to execute their summary awards under 
Regulation 8, 1831. — Con. 677, 24/4 Feb. 1832, 


The rules for the 
execution of awar<ls 
prescribed in cl. .‘i, 
sec. 23, reg. 7, 1822, 
declared applicable 
to awards of collec- 
tors under this reg 
Collectors author- 
ized to execute a- 
wards made by them. 


193. Such part of clause three. Section 23, Regulation 7, 1822, as relates to the exe- 
cution of awards in cases where a specific sum of money shall be adjudged to be due, or 
any cost or damage be awarded, is declared equally applicable to the awards which may 
be made by Collectors under this Regulation. — Reg. 8, 1831, Sect. 20. 

194. Collectors of the land revenue are hereby empowered to execute all awards 
made by them under the rules of this Regulation, in cases wherein a specific sum of mo- 
ney shall be* adjudged to be due, or any costs or damages bo awarded ; the Collector de- 


creeing the same sliall proceed to levy the amount for the party in whose favor it may be 
adjudged by the process in use for the recovery of arrears of the Government revenue. — 


The sale of real 
property on any other 
land than that in re- 


Reg. 7, 1822, Sect, 23, CL 3. 

195. The Sudder Board view as illegal the sale, in execution of a summary decree for 
rent, of houses, and trees, or other real property, situated on any other land than the tenure on 
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which the default has occurred, and on account of rent of which decree has passed. — Cir. Ord. gard to whit ii tiic 
Sud. Bd. Rev. 20th March 1846. pa^d^ consUcmi 

illegal. 

196. Be it enacted, that such parts of clause 7, Section 15, Regulation 7, 1799 of Saios under Uccree.M 

for arrears of rent to 

the Bengal code, and other Regulations m force, as vest the Judge of Dewanny adaw- be made in future by 

. n 1 collectors of land 

lut With the power of bringing to sale, in execution ot summary decrees lor rent, the revenue. (Vrtain 

talook or other tenure of the defaulter, and so much of clause 3, Section 23, Re- 7, noil, and o/dl^y* 
gulation 7, 1822 of the same code, as prohibits the Collectors from selling land in satis- rebcinded. Collectors 
faction of summary awards for arrears of rent which may have accrued thereon, be rescind- ^tLiion^fliumn^^^ 
cd, and that the power heretofore vested in the Judges of the Dewanny adawlut of selling ^^^rctsicrrent, 
land in satisfaction of summary decrees for rent, bo transferred to Collectors of land reve- 
nue . — Act VIIL 1835, Sect. 1. 


197. 


And be it enacted, that all sales for the recovery of arrears of rent or revenue All sales for an cars 

of rent or ruvenut. 


held under Clause 7, Section 15, or Clause 6, Section 23, or Section 25, Regulation 7 under cl. 7 , bee. i.>, or 

^ . cl. G, sec. iilif or src. 

of 1799, shall bo public, and be conducted by the Collector, his deputy or duly authoriz- 20 , reg. 7 , 1799 , to U' 
1 1 , . 1 11 1 . /. 1 1 1 1 . public, and ten davV 

cd assistant, and that ten days notice shall be given 01 such sales, by advertisement, to notice to be given.” 

be stuck up at the cutclierry of the Zillah court or local adawlut, and that of the Col- 
lector. — Ibid, Sect. 2. 


19y. Held, that the sale of an undcr-tenure for balances cannot be upheld in part and rc- de^tenm-l*^ for^* bal 
versed in part. The sale was, however, wholly upset on account of the requisitions of Act VIIL 
of 183o, not having been complied with. — S. D. A. Sel. Rep. \ ^th Jan. 1844, vol. 7, p. 148. versed in part 


199. On the defaulter s tendering the amount decreed against him by a summary judgment On the dotaultui 

. 11 t .1 tendering the amoutif. 

Ins tenure cannot be sold. Ihe Court declined saying whether the zemindar would be entitled to decreed agaiubt hnn 

sell, in the event of his proving, by a regular suit, that the talookdar was in arrears at the end m^nM^Sire can- 

of the year.— Cow. 130, loth July 1813. 


200. In reply to your letter of the 9th instant, I am directed by the Court of Sudder de- judge Lonnot 

11/* -wr -n • • n 1.1 . . « e.xoeution of the 

wanny adawlut tor the W estern Irrovinces to inform you that in the opinion of the Court, a summary awa» d ot 
fludgc is not competent to stay the execution of a summary award passed by a Collector, pend- a* 0 ^^!^ suit^^to* 
ing the trial of a regular suit instituted in the Civil court, to set aside that award. No provi- award, 

sion ill the Regulations in force appears to the Court to invest the Judge with this power, and 


the whole object of the summary process would be evidently defeated, as observed by Mr. 
Lindsay, if the execution of the award were liable to be stayed until the final adjustment of a 


regular suit. — Co?i. 738, West. C. i6th Nov,, Cal. C. 7lh Dec. 1832. 


201. I am directed to observe that if the Collector has attached the property of the ryot al- 
luded to in your letter No. 92, dated 26th May last, in satisfaction of a summary award of his 
own court, his jur' idiction in summary suits being quite independant of that of the Judge, and 
himself, in such cases, in no way subordinate to the authority of that ofiicer, they do not see on 
what ground the Judge could exercise any interference in the matter ; while if the whole estate 
should have been placed under attachment, or kham management, with a view to the realiza- 
tion of the Government revenue, whether for former years, or the present, and the collections 
be made direct by the Collector, or his officers, it does not appear to the Court how the Judge 
could interfere either with the general management of the estate, or with the appropriation to 
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the payment of the Government demand of the rent arising from it. — Con, 116o, West. C. 26th 
July, Cal. C. \lth Aug. 1838. 

202. Held by the Sudder dewanny adawlut that it is not competent to the lower courts 
to stay the execution of a summary decree under Regulation 7, 1799, pending the institution of 
a regular suit to set aside such decree. — Hep. Sum. Cases, 28/4 Nov. 1839, p. 26. 

But the CIA il courts 203. I am desired to communicate to you the opinion of the Court that in cases of the con- 
mav stay the sale ol’ , , i i i i n • • 

property in execution templated s ilc of property in execution ol a summary award given by the Collector it is com- 

the to the Civil court, on the motion of a third party claiming the property ordered to be sold, 

tT who ha^ inltnute^ pending the result of a regular suit instituted by such party to establish hiu 

Con. 1181, Cal. and JVest. C. 26th Oct. 1838. 


f»ho has instituted 
u regular suit to es- ploim 
tabhsh his claim. ' 


204. Held on a reference from the Judge of Ilooghly, that, under the existing law, exccu- 


Execution of a sum - 
inary' decree bu* ar- 
rears of rent iiia.\ he tion of a summary decree for arrears of rent may, be taken out within twelve 3'ears from the 
taken out \Mthiii JJ 

years. date of such decree. — Co)i. 1266, Cal. C. 9/4 Aug., JVest. C. 6/4 Sept. 1839. 


ft cannot li taken 
out after IJ \ear^. 


2O0. A suit to enforce execution of a summary decree for rent, instituted upwards of 
twelve years fiom the date of the decree, dismissed. — S. D. A. Sel. Hep, 18/4 Jan. 1841, rof. 7, 


rollectorswlll o\. - 206. The Court are of opinion that as Collectors are empowered by Section 20, Regula- 

wa^d«.^*thcir Tan 1831, to execute their own awards, their orders for the eon linemen t and release of de- 

isaBufficientanthon- f^ubers need not pa'^s through the civil Judges ; and that the warrant of the Collector is a suf- 

ty to the cimI lailoi i a n 

to receive and di^,- fjnent authority to the civil jailor to receiv’e or discharge a prisoner. — Cir. Ord. Cal. and JVest. 
f barire a prisom I 

r. 4/4 ./on. 1833. 


The collector 20 <, The Court are of opinion that if the prisoner be in confinement in execution of a 

coTui»etent tonUa-t i n 1 1 . 1 . 

a [»«rson contiiicd 111 summary decree, passed by a Collector under Regulation 8, 1831, that oilicer is competent to rc- 

mary' decree i 01 "u!t leas(' liiiii on his prc.scnting a petition under Section 11, Regulation 2, 1806, and proving his 

Ml proof of iii',u]\cii- bi-oheiiey ; the powers l»eretofore vested in the Judge in sucli eases having been virtually 

traii«iferred to the Collector by the provisions of the Regulation first quoted. — Con. 784, Cal. C. 

19/4 April, finest. C. 17/4 May 1833. 


SECTION XX. 

Summary Suits for Arrears and Exactions of Rent — Institution of a Regular Suit to 

contest a Summary Decision. 


Vide Regulation 8, 1831, Section 4, given as Rule 126 of this Chapter. 


A regular suit 208. Any per<^on who may be dissatisfied with the summary judgment of a Collec- 
iTc^rrfe^^d^l^^the tor passed under this Regulation, and may bo desirous of a more full and formal investi- 
/jiiah or uity court merits of thc case, shall be at liberty to prefer a regular suit in the local 

Zillali or City court, and on the institution of such suit thc proceedings held on the siuii- 
mary enquiry shall he filed on the record of the regular suit. — Reg. 14, 1824, Sect. 10. 


R<*guiar suitH to 209. Provided also, that the regular suits which may bo brought to contest decisions 
passed by Collectors, under the powers vested in them by Sections 11, 12, 14, 15, 16, 17, 
tu^p**of a^eguJa^ap- 18, 19 and 20, shall be of tlie nature of an appeal to thc court in its regular jurisdiction 
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from a summary award. It shall not therefore be necessary for the Collector or other 
officer of Government to be a party in the action. — lieg, 7, 1822, Sect. 23, CL 2. 

210. Persons confined under the fifth clause of the preceding section [Clause 5, 
Section 15,] and desirous of bringing tlie demand upon them to a regular judicial investi- 
gation and decision in the Dewanny adawlut, arc at liberty to institute a suit against a 
landholder or farmer, at whose instance they may have been confined, for this purpose^ : 
and should the amount denied by them be found upon trial not to have been due, they 
shall receive a judgment for full costs and d<images against the party by whom it may 
have been claimed. They shall also be entitled to a similar judgment, with interest at 
the rate of one per cent, per mensem, upon the amount paid by them, and found not to 
liavc been justly due from tlicm, if they shall discharge the demand upon them with a 
view to obtain their release from arrest, or from subsequent confinement, under the pre- 
ceding section, and shall afterwards, on a suit in the Dewanny adawlut for recovery of 
the amount so paid, establish that it was not due from them at the time of the demand. 
—Beg. 7, 1799, Sect. 16. 

211. Proprietors and farmers of land, whose claims to arrears of rent may be re- 
jected by the zillah .ludge, [now the Collector'] on the summary enquiry directed in Sec- 
tion 15 of this liogulation, are also at liberty to institute a regular suit in the Dewan- 
ny adawlut for the recovei'y thereof ; and if, on trial, the amount claim(‘(l by them shall 
be found to have been due when the summary judgment was gi\en against them in the first 
instance, they shall be entitled to receive back any sums paid 1)\ tliem foi* costs or damages 
under such judgment, and to a decree from the Zillah court for the arrears of rent due to 
them, with intei*est at the rate of one ])cr cent, per mcns(*ni. and full costs incurred by 
them as well on the summary enquiry, as on the rcgulai‘ suit. — Ibid, Sect, 17. 

212. The existing llegulations not jirovidiiig any limit(*d period beyond which the 
investigation of a regular suit to contest the justice of a summary award, in matters con- 
nected with arrears or exactions of rent, shall be admitted, it is hereby declared, that the 
admission of regular suits to contest the summary awards of the revenue authorities in 
such matter^, shall be restricted to the period of one year from the date of the delivery, 
or of the tender to the party against whom the award is made, of the Collector’s decision. 
—Keg. 8, 1831, Sect. 6. 

213. The provisions of Section 6, Regulation 8, i 83 J, are lield to be applicable to the 
summary decrees of the judicial authorities passed prior to the enactment of that law ; that is, 
all regular suits to contest the summary aw^ards of the judicial authorities should have been in- 
stituted within one year of the promulgation of that Regulation. — Con. 1303, Cal. C. I6th July^ 
West. C. 6th Aug. 1841. 

214. The Courts ai'e of opinion, that the period of one year, to which the admission of re- 
gular suits to set aside the awards of the revenue authorities is restricted by Section 6. Regula- 
tion 8, 1831, should be calculated according to the principle laid down in Clauses 10 and 11, 
Section 8, Regulation 26, 1814. — Con. 1028, Cal. C. 29th July^ West. C. \9th Aug. 1836. 

215. An order of nonsuit having been passed in an action, brought within time, for re- 


peal to the court>- 
The collector iHM*d 
not be a pai-t>^ to tl»e 
suit. 

Persons coufiued 
under the fifth clause 
of i)receding“ section, 
niav institute a suit 
ill tlie det\dnny adaw-^ 
lut. 


Judgment to bo 
jiassed if the arrear 
deinoil by them be 
found not due. 

Or it the demand 
be diseliarged by 
them and afterwards 
found not due. 


Claims rejected on 
the summary enquiry 
may be also sued tor 
in thedcw'auiiy adaw- 
lut. 

Judprraent to bo 
j;iven if such claims 
be established on the 
leg^ular suit. 


Admission of roi^u- 
lar suits to coniesi 
summary awsird.s ot 
le venue authorities, 
restricted to one >eTir 
from date of coliee- 
tor's decision. 


Regfular suits to 
contest the summary 
awards tor rent passed 
jirior to reg. 8, 18iU, 
must be instituted 
w ithin one year after 
the promul^tiou of 
that regulation. 

The period of one 
je.u- for the institu- 
tion of a regular suit 
to contest these sum- 
lUi ry awards must be 
calculated according 
to the rules laid down 
ill cl. 10 and li, see. 
8, reg. iJG, 1814. 

An order oi non- 
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i^uit having X!^cd in versal of a Bnmmary award of tlie revenue authorilaes under Regulation 8, 1831, held that the 

prio(f"<laring"nhich period during which such action was pending is not to be included within the limitation of one 

iiotbeindudeTinSe y®®*" prescribed by Section 6 of that Regulation, in the event of the institution of another suit. 

year prescribed in j) ^ g^i ^ 25th Nov. 1846, vol. 7, p. 281. 

»ec. o, if another suit * ^ 9 r 

^^Re^iS^^uits in- 216. In modification of Section 19, llcgulation 8, 1831, regular suits instituted to 
^uu^^y^^awar^^of ^ct aside tlio summary judgments of Collectors for land rent are declared cognizable, ac- 
mlrdodareTco'^^ cording to tlicir amount, by the Principal Sudder Amcons, Sudder Ameens, and Moonsiffs. 
7, 1832, Sect 10. 

On appeal to a 217. Whenever a regular suit may be instituted in a Civil court, with a view to set 

court af^ainst the de- ^ . 

cisiou of a collector, aside or alter a Summary judgment passed by a Collector, the proceedings lield on the sum- 

thc proceedinjrs lield , •/ t ^ ^ x o 

by that officer .shall mary enquiry shall be called for b}" precept from the Court, and filed on the record of 

be called for and tiled ^ 

in the ca.se. the casc. — Rcff. 7, 1822, Sect. 31, Cl. 1. 


Mode in which the 218. In the event of a suit being instituted in the Zillah court or that of a MoonsifT by 
tain the reversal of a resident cultivator, to obtain a reversal of a summary decision passed by a Collector adjudg- 
of^ihe'^^leetor ^ balance against him and ejecting him from his jote as a defaulter, is the value of the 

be e.stimated. estimated by the amount of rent in dispute, or by the selling value of the land or 

both ? The claim is to disprove the balance and regain possession ; but as tlie point origi- 
nally at issue in the summary suit was the justness or otherwise of the demand of rent, and 
the ejectment or non-ejectment of the cultivator rested solely on the defendant being deem- 
ed a defaulter or otherwise, I conceive that the amount of the suit should be estimated by the 
amount of balance in litigation . — Reply of the Sudder . — I am direct(‘d to inform you, that in 
suits of the nature described in the 2d paragraph of your communication, viz. suits instituted 
in a Zillah court or that of a Moonsiff by a resident cultivator, to obtain a reversal of a sum- 
mary decision passed by a Collector adjudging a balance against him and ejecting him as a 
defaulter, the value of tlie suit should be estimated at the amount of rent in dispute, or, in 
other terras, at the sum sued for in the first instance. — Con. 862, IVest. C. 7th, Cal. C. 2Hth 
Feb. 1834. 


If a suit instituted 219. As doubts have been entertained with regard to the amount of stamp leviable in ap- 

fourth^^tamp^ undw from decisions passed in cases originally instituted on stamped paper of one-fourth the usual 

appealed^the^ tun value, under the provisions of Section 8, Regulation 8, 1831 ; I am directed by the Court to 

your information, that in such appeals the full amount of stamp is to be levied, the 
provisions of the section above mentioned extending only to the original suit. — Cir. Ord. Cal. 
and West. C. 1 2th Dec. 1834, 


SECTION XXI. 

Summary Suits for Arrears and Exactions of Rent — Process against Defaulting 
Under^ Tenants and their Sureties in another Jurisdiction. 

Petitions for the 220. It is therefore hereby provided, that whenever a dependant talookdar, kut- 

arrest of defaulting , , . , , , , « , , 

under-tenants & their kenadar, jotcclar, or other under-tenant, or the surety of any such undcr-tonant, from 
aenLdmhe jnd^*of whom an aiTear of rent may be due, and who may have failed to discharge the same on 
which ^deffuiter demand, may reside, or be in a zillah or city different from that wherein the land, for 
Himii at the tunc re- arrcar of rent is due, may be situated, it shall be competent to the zemindar, 
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or other proprietor or farmer of the land, to whom the arrcar of rent may be owing, or 
his authorized agent, to present a petition specifying the particulars stated in the follow- 
ing clause, and praying for the arrest of the defaulter, or his surety, to the Judge of the 
zillali or city in which the defaulter or his surety may reside, or be; and the Judge re- Who is immediate- 
ceiving the same shall immediaipely issue the process of arrest, directed in the third clause mibt‘d*pTo^ccM^of*ar- 
of Section 15, Regulation 7, 1799 ; and the corresponding clause of Section 14, Regula- 
tion5, 1800, and Section 32, Regulation 28, 1803. — Reg. 19, 1817, Sect 15, CL 1. 


221. The petition of arrest, to bo presented under the above clause, as well as any What smii petition 
petitions for tiie arrest of defaulting under-tenants or their sureties, which may be here- 
after presented under the Regulations above mentioned, shall specify, besides the name 
and residence of the defaulter and surety, and the mclial for which the balance of rent 
is claimed, the annual jumma of such mchal ; the amount dcmandable for the kists of the 
current year which may have become payable, the amount received from tlie tenant or 
Ids surety, and the balance actually due for the payment of which the arrest is desired. 

The petition shall also state whether the arrear claimed has been demanded from the 
defaulter or his surety, and the result. — Ibid, CL 2. 


222. If the defaulter, or surety, against wdiom process of arrest may he issued un- How the judge ih 
der the first clause of this section, be found within the jurisdiction of the Judge by detauiter^'a^^^^ 
whom the same shall have been issued ; and after being arrested, lie shall not pay the Jy the pmy aggneV- 
arrear deniaiided, or satisfy the party causing Lis arrest ; and shall, in conso(pience be 
brought to the local Civil court, in pursuance of the rule contained in the Regulations be- 
fore noticed ; tlio Judge shall call upon him to shew cause why he should not be sent to 
the Judge of tlic zillali or city, in which the land, for which tlie arrcar is claimed (or the 


greater part of it, if in two jurisdictions) may be situated ; and if sufficient cause be not 

assigned, or substantial security given for attending the Judge of the jurisdiction in which or shall not fumibh 

the land is situated, within a limited period, the party arrest(*d sliall bo sent in custody of peamnci/ before till' 

luoliussil peons (at the charge of the party claiming the arrear) to the Judge of the zillah the* land^^ ^ 

or city, in which the land may be situated. A statement of the case with the original documents 

petition of arrest, and all other papers connected with it, shall at the same time bo trans- ou bueh oc- 

mitted for the information of the Judge, to whom the party in arrest may be sent in such 

eases. The petition of arrest, and all papers comiectcd with it, shall likewise bo sent to in cases ^iinc se- 

tlio J udge of the zillah or city in which the land may be situated, whenever the party nH‘\?etit1ou'oTarr^^^ 

arrested may assign sufficient cause for not being sent as directed ; or may give security wiu/*it 

for his attendance, which shall be accepted whenever substantial security may be offered. 

—Ibid, CL 3. 


223, When a defaulting tenant, or his surety, may be brought to the court ot the Judge of the zuiau 

• n 1 • • 1 • 1 1 1 1 • • , 11 . or city where the land 

Zillah or city in which the land it situated, or may attend under security for his appear- is situated will then 
ance, in pursuance of the foregoing clause, the Judge shall proceed, as directed in simil ir faiS^r a8^Sedl!>' 
cases, by the Regulations in force, when the defaulter or surety may have been arrested 
within his own jurisdiction. — Ibid, CL 4. 


3 O 
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SECTION XXII. 

Summary Suits for Arrears and Exactions of Rent — Reference of Suits regarding the 
same Cause of Action to the same Tribunal. 


Rulostobcobscrv- 224. Inconvenience having been expci'ienced from the circunibtanee of two or more 

fil ill eases of two or . i i i i* ¥» 

more suits beinpr in- claims regarding the same matter having been prelcrred to djffercnt tribunals, it is lieri*- 

t^lituted rej^arding . , i i i i i i i i i • <• i i i 

the same matter, co^^- by provided tliat II it should be brought to the notiec oi the Judge, that a suit regard- 

le^fulation. ing any in«itter cognizable under this Kegulation is pending in his or in any of tlie 

courts subject to his control in a matter regarding which a suit had been pre\iously in- 
stituted before the Collector, the J udge shall direct such suit to bo transferred to the 
Collector, who in such case is authorized and required to decide both suits. — lieg, 8, ISol, 
Sect. 14. 


Explanation of tlie 
term “ reirardmjj the 
same matter” in tlie 
above section. 


Collector, on as- 
certaining^ that in any 
matter pendinpr be- 
fore him under this 
rc^ndation a re^Ur 
suit has been prtM- 
ously filed before the 
judge, will susi>en<l 
his proceeding'% and 
forward the record to 
the judge. 

The courts of S !>. 
A. are not included 
in the rules contdined 
in sec. 14 and 1.*}, i eg. 
8, 1831, which lefer 
only to the ziliah and 
city courts, and tlie 
courts subordinate to 
them. 

Suits transf(‘iTcd 
uuder sec. 15, a.s a- 
hove, must be consi- 
dered regular suits. 

Mode in which the 
judge will proceed, if 
the collector refuse to 
transfer the records 
of a ease under sec. 
1<>, as above. 

Case in which the 
S. V. A. permitted a 
pldintift' to file a sup- 
plementary plaint as 
an application to set 
aside the summary 
decree. 


226. The term in Section 14, “ regarding the same matter,’’ is to be considered as mean- 
ing that the cause of action in both suits is identical. The applicability of the rule can only 
be made by the Judge or other officer acquainted with the details of each case. — Con. 1001, Cat. 
C. \2th Feb.y JVesi. C. \th March 1836. 

226. In like manner, if it be brought to the notice of the Collector, that a suit is 
j)cnding before him in a matter regarding which a regular suit has been previously filed 
in the Judge's court, he shall suspend his proceedings and forward the record of the case 
to the Judge, who will make over both cases to some tribunal subject to lus authority, oi* 
dispose of the cases himself*. — Reg. 8, 1831, Sect. 15. 

227. Held on a reference from tlie Judge of Jessore, that the Courts of Sudder dewanny 
adnwlut are not included in the rule contained in Sections 14 and 16 of Regulation 8, 1831? 
winch refer exclusively to the Zillah and City courts and to the courts subordinate to them. — 
Con. 1232, Cal. C. 27th Sept., West. C. 3l5< Oct. 1839. 

228. Suits for rent transferred by the Collector to the subordinate judicial tribunals un- 
der Section 15, Regulation 8, 1831, must be entered and tried as regular suits. — (W. 951, 
West. C. 8M, Cal. C. 22d May 1835. 

229. If the Collector, on being required by the Judge, under Section 15, Regulation 8, 
1831, to transfer the record of a case pending before him, refuse to do so, the Judge is compe- 
tent to proceed according to Section 36, Regulation 14, 1793. — Con. 1094, Cal. C. 23f/ June, 
West. C. liih Aug. 1837. 

230. An action having been brought to set aside a kubooliyut or counterpart engagement 
of a lease, by a party, against whom a summary suit had been previously preferred before the 
Collector for arrears of rent under tlie same engagement, and in which a decree was givi-ii in 
favor of the .summary plaintiff subsequently to the institution of the regular suit to contest the 
kubooliyut, the Sudder dewanny adawlut permitted the plaintiff in the regular suit to file a 
supplementary plaint as an application to set aside the summary decree, as well as the kuboo- 
liyut, the cancelling of which formed the subject of his original plaint. — S. D. A. Sel. Rep. 

March 1841, eol. 7,p.21. 
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231. It shall further be the duty of the Judge and of all the judicial authorities. All judicial authori- 
subject to his control, in all practicable cases, to refer suits concerning the same cause of briii^,^° before 
action and regarding any matter cognizable under this Regulation to be decided by one Tn;!? to tbA^mynlat- 
and the same tribunal, and the subordinate judicial authorities arc required to suspend this 

their proceedings and to submit them to the Judge, whenever they may have reason to 
know that another case concerning the same matter, relating to arrears or exactions of 
rent, is pending before another court, or as a summary suit before the Collectors. — 

Meg. 8 , 1831, Sect. IG. 

232. Provided moreover, that in all cases of appeal, the records of cases which can of appt ui, 

])e ascertained to have been decided, concerning the same cause of action and regarding 

any matter cognizable under this Regulation, shall be produced and read, and that the *J,VreaIrumUhT«^^^^^^ 

decision in appeal shall be considered to be equally applicable to all such suits, though app^y equally 
not appealed. Provided however, that in all such cases due notice shall be given to the Proviso. 

])arties concerned, to attend either in person or by Aakeol to prosecute or defend their 
several interests. — Ibid, Sect. 17. 


233. I am directed to state that cases made over by the Collector under Regulation 8, Cases made over bv 

the collector uiidt i 

JS31, miivSt be numbered separately, and each (h'cided as a distinct suit, though both decisions the above regulation 
may be simultaneous, — Con. 1001, Cal. C. \2th Feb., ITest. C. \th March lS3f), par. 2, '' 


SECTION XXlir. 


Summary Suit,<^ for Arrears and Exactions of llent — Right of LaiulhoLders to attach 
Tenures for Arrears of Rent after having instituted a Summarg Suit. 

234. When an under-farmer, jotedar, or other under-tenant, arrested as above de- 
scribed, shall not immediately discharge the arrear demanded from him, and shall in 
consequence be taken in custody to the Judge of the Dewauny adawlut, the proprietor 
or farmer of land, to whom such arrear may be owing, is at liberty to attach the farm, 
jote, or other tenure of such defaulter, and to manage the same by Lis own agents, or in 
such manner as he may think proper, until the rent due to liiin, with the further rent 
that may become due after the attachment, and inliu est upon the whole arrear at the 
rate of one per cent, per mensem, shall have been licjuidated from the produce. But in 
such cases of attachment, the proprietor or farmer making tlie same shall not exact more 
from the cultivators of the soil, and other descriptions of inferior tenantry, whose rent^ 
for the current year may have been payable to the defaulter, than the defaulter himself 
would have been entitled to receive from them ii* the attachment had not taken jilacc, 
(cases of collusion and illegality under the Regulations excepted ;) and in the event of 
the defaulter making good the arrear duo from him, with interest at the rate of one per 
cent, per mensem, at any time within the current year, the attachment shall be imme- 
diately withdrawn, and a full and fair account rendered to him of all receipts and dis- 
bursements during the continuance of it. — Reg. 7, 1799, Sect. 15, Cl. 0. 

3 0 2 


In what cases pro- 
prietors and farmers 
uf land may attach 
the farm, jote, or 
other tenure of their 
defaulting tenants, & 
collect therefrom tlu* 
arrears of rent due to 
them with interest. 


Kestriction against 
undue exactions from 
the cultiviitoj’K of the 
soil and other inferi- 
or tc'uaiitry in such 
caM‘.‘'. 


Attachment to be 
withdrawn on pay- 
ment of the arrear 
<lue with interest at 
a > time within tlie 
eurrentyear. And a 
tair account render- 
ed of all receipts and 
disbursements. 
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SUMMARY SUITS— 


[Chap. V. 


T>o\ibts in the con- 
Rtruction of sec. 15, 
reg. 7, 1799, stated. 


And their effects. 


Procccdin*!** after a 
enmmarv suit lias 
lieeii lodge*!. 


The right of at UHi- 
ing talooks, fainisvV 
similar tenures de- 
clared- 

With proNisd. 


A zemindar cannot 
Fend a sezawnl of his 
own authority to at- 
tach and collect tlie 
rents of actual culti- 
vators immediately 
fromtheniHcheswith' 
out having institute* i 
a suit un*ler sec. 15, 
reg 7,1799. 


235. Doubts have been entertained with respect to the intent and meaning of such 
part of Section 15, Regulation 7, 1799, as regards the power of attaching the lands of a 
defaulter, particularly whether the attachment can lie made in case tlie dustuk be not 
served on the person of the under-tenant from whom the arrear of rent is claimed : more- 
over it has not been provided in any part of the rules above quoted, nor in any subse- 
quent Regulation, whether or not a decree can be passed after summary investigation 
of an arrear claimed, in case the process by dustuk shall not liave been served on the 
defaulter. In consequence of these doubts and omissions, under-tenants falling in arrear 
ha\ e been encouraged to make it a practice to evade the process by dustuk, in the con- 
fidence that if successful in concealing themselves for a time, the person to whom tlio 
rent is due will lose the benefit of his summary apidication, and be referred to a regular 
suit as the only moans of recovering his dues, or of obtaining such a judicial award as 
will enable him to proceed against the property of the debtor. In order to remedy the 
e\ils arising from the practice above described, the following rules have been enacted, in 
explanation and modification of the rules of Section 15, Regulation 7, 1799. — Jie^. 8^ 
1819, Sect. 18, a. 1. 

23C, Under the existing rules proprietors, talookdars or farmers, are entitled, witli 
or without making a previous demand upon the under-tenant, to institute a suininary 
suit for any arrear which may be elaiined to be due, and to obtain the issue of a process 
of arrest against the defaulter. It is hereby further provided, that when a summary suit 
for arrears alleged to be due, may have been instituted against a talookdar or against a 
fanne?*, or against the liolder of any other intermediate tenure between tlio zemindai* 
and the actual cultivators, it sliall be competent to the party who may have in^stituted 
such suit (whetlicr the alleged defaulter shall have been arrested or not,) to send a se/.a- 
wul of liL's own authority to attach and collect the rents of the sictnal culti^ators immodi- 
attdy from themselves : provided however, that such power of attachment shall not be cxer- 
(•i>ed. unless the arrear of rent claimed in the summary suit shall liavc been actually due 
for one entire month before the date of attachment, and shall not bo less in amount than 
the entire kist of the month, on account of which the arrear may be claimed. — //> k/ 

a. 2 . 

237. I am desired to communicate to you the opinion of the Court, that a zomindar is not 
competent, under the provisions of Section 18, Regulation 8, 1819, to send a sezawul of his 
own authority to attach and collect the rents of the actual cultivators immediately from them- 
selve.s, without having previou.sly instituted a summary suit under Section lo, Regulation 7. 
1799, against the talookdar or other intermediate holder between himself and the actual cultiva- 
tors. — Con. 45G, \llh Aug. 1827, 2. 
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SECTION XXIV. 


Summary Suits for Arrears and Exactions of Rent — Right of Landholders to ca'ncel the 
Leases of intermediate Tenants, and to oitst them, at the end of the year of default. 

238. If the arrcar be not liquidated within the current Bengal, Fussely, or AVillaity 
year (according as the place may be situated in the province of Bengal, Behar, or Orissa), 
either by tlie payments of tlic defaulter or his surety, or by the attachment of his tenure, 
the zemindar or other proprietor of the laud, or the fanner in whoso farm the defaulter’s 
tenure may be included, (if such farmer’s lease extend beyond the current year,) is at 
liberty, at the commencement of the ensuing year, to mahe such provision for the future 
receipt of the rents payable to him from the land tenanted by the defaulter, as ho may 
judge proper and may be consistent with the rights of all other persons concerned. If 
tlie defaulter be an under-farmer for the past year only, or whose lease may have expired 
with the past year, he can, of <‘Ourse, have no claim to any furtlu r lease ; and although liis 
lease may not have expired, if he shall have neglected to fulfil the (‘omlitions of it by the 
payment of his stipulated rent, it must be considered liable to be annulh'd, or othenvisc 
at the option of the lesssor if the defaulter be a de])endant talookdar or the holder of any 
other tenure, which by the title deeds or established usage of tlie country is transforrablo 
by sale oi* otheiMvise, it may be brought to sale, by application to thoDewanny adawlut, 
in satisfaction of the arrcar of rent; and the purchaser will bccoino the tenant for tins 
new year: or if defaulter bo a leaseholder or other tenant, having a right of occu])ancy 
onlj" so long as a certain rent, or a rent determinable on certain principles according to 
local I'ates and usages, be paid ; wdtliout any right of ]»ro])crty or transferable posses- 
sion, the proprietor of whom such tenure is held, or the fanner or other person to whom 
such ]n’oprietor may have leased or committed Ids rights, be understood to have 

the right of ousting the defaulting tenant from the timure he has forfeited ])y a breach of 
the conditions of it. In such cases (viz. in the several cases enumerated in this clause, under 
the stated exception when a sale of landed property may be desired,) ])roprietors and farm- 
ers of land arc at liberty to exercise the just powers appertaining to them, without any 
■|)rcvious application to the Courts of justice ; but they will be held responsible for all 
acts done by them, or by their agents, which may exceed their just powers, and infringe 
the rights of under-tenants of whatever description, whether founded on pottahs or other 
written deeds and engagements; or on long prescrij)tion and established local usage. 
This Regulation is not meant to define or limit the actual rights of any description of 
landholders or tenants; which can be proi)crly ascertained and determined by judicial in- 
vestigation only; but merely to point out in what maimer defaulting tenants may be pro- 
ceeded against in the event of their not paying the rents justly due from them ; leaving 
them to recover their rights if infringed, with full costs and damages, in the established 
Courts of justice, under the provisions already stated in this Regulation for bringing such 
causes to a determination with the least possible delay. — Reg. 7, 1709, Serf. 15. CL 7. 


What further mea- 
‘^uros may bo taken 
by tho landholders & 
tiirmors for the secu- 
rity of their future 
routs if the arrears 
duo to thorn bo not 
liquidated >Nithiu tho 
current year. 

Def.iultinj^ under- 
farmers »hoso IcuftOs 
may have expired can 
have no claim to an\ 
further lease. And 
although their leases 
may not have expired 
neglect to pay tho 
stipulated rent sub- 
jeotb the farms of this 
description of de- 
faulters to be annul- 
led at the option ot 
the lessor. 

If the defaulter he 
a dei)endant talook- 
dar or the holder ot 
any ouier tv.iustera- 
ble tenure, it may be 
brought to sale for 
the arrear by appli- 
cation to the desvan- 
iiy adavtlut. Or it 
the defaulting tenant 
ha\ e a right of occu- 
paiicv Old) depending 
on the i>ayment of a 
certain rent, he may 
be removt'd from the 
tenure he has for- 
feit(‘d ])) u breacli ot 
the eoniiitioii of it. 

rropnetoi’s & far- 
mers of land at liher- 
t) to exercise their 
just iiowers in the 
cases liereiii stated 
without previous ap- 
plication to the com ts 
of justiee. 

but mil he held 
responsible lor all 
acts done b\ tJiem or 
their agents beyond 
tin 11 ju^t i>owci-s, hi- 
ll ingi'ng the rights ot 
then under- tenants ot 
M hat ever description. 

'J'his regulation not 
intended to define or 
hunt the rights of any 
deseiiptioii of land- 
holders or tenants ; 
Iml merely to point 
ot t in what manner 
(l< faulting tenants 
may be procretied 
against; leaving them 
to recover their righth 
if lulringed, with costs 
and damage.s, in the 
courts of justice. 
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SUMMARY SUITS— 


[Chap. V. 


A jud^cnt passed 239. On demand by a farmer on two under- renters, for possession of lands for which they 

favor^of afaraierfor Were in balance at the end of the first year of a lease which had been granted to them, and re- 

for^h two unXr- to give up, summary judgment for the farmer, by the zillah court, under Regulation 7, 

rcnt<‘i> were in ha- X799 confirmed by the Sudder dewanny adawlut. — S. D, A. SeL Rep. Zd Aug. 1807, 1, 

laiiee at the end of ^ *' * / 

the \ oar, confirmed by « 206. 
the'S.l>.A. ^ 

A defaulting far- 240. In reply to a reference to the Sudder dewanny adawlut, the Judge of zillah Purnea 
ousted from his farm, was informed on 17th September, 1808, that under the provisions of Section 15, Regula- 
vear^^in ^hich he w^s tion 7, 1799, as well as upon general principles of justice, a defaulting farmer is liable to be 

m arecar, if he do not Q^gted from his farm at the end of the year for which an arrear of rent may be due from him, 

w»ud. if lie shall not discharge the same on demand, and that the Court were further of opinion, that 

the proprietor of the land is authorized to oust liis defaulting tenant, without application to the 
Courts of justice, as declared by clause sevimtli, vSection 15, Regulation 7, 1799, provided no 

violence he used, so as to bring the case within the provisions of Regulation 49, 1793, [wow 

Act IV. 1840).— -Cow. 42, Vlth Sept. 1808. 


Jf on the zemindar s 241. The Court remark, that the orders of the late rludge, Mr. Cornish, on the case appear 
be^S^^areearrS^e^o- to have proceeded upon a construction of the seventh clause of Section 15, Regulation 7, 1799, 
the^ cou^s^^ according to which if a landholder, alleging his tenant to be in arrear, think fit to take upon 

he'^rem^red^S^the kimself to attach his tenure, the tenant is bouiul to give up his possession ; and should the 


tenure to be sunen- 
dered to the zemnuUr 
without an iinestiga- 
tion of the latlPi n 
claim. The zcmiiKlar 
must have reeout le 
to the legal r«*m(*d> 
of distraint, sunimai \ 
suit or regular u( non. 


tenant deny that he is in arrear, and refuse to quit, the Courts of justice are obliged upon appli- 
cation from the landholder, to cause the tenant to he removed, and the tenure given up to the 
landholder, without any previous investigation into the justice of the landholder’s claim. The 
Court cannot acquiesce in this construction of the clause in question, which, they observe, merely 
declares that a landholder may oust his defaulting tenant without application to th(i Courts of 


justice ; and leaves entirely open the question, what course is to be })ur.sued if the tenant shall 


deny that he is a defaulter, and incur the responsibility of refusing to quit his tenure. That 
question is to he resolved independently of the clause under consideration, and the Court are 
clearly of opinion, that under the circumstances supposed, the landholder must have recourse to 
his legal remedies of distraint, summary suit, or regular action. The Court, indeed, regard the 
clause quoted, so far as it is applicable to ^uch cases, to be merely declaratory of the right pos- 
sessed by landholders, in common with all other claimants, to pursue their just demands by 
peaceable means; and to have been intended, not to confer any powers on landholders in addi- 
tion to those which they previously possessed upon general principles, and by the usage of the 


country ; but to give confidence to landholders in the lawful pursuit of their just claims, and to 
discourage undue opposition on the part of the tenants : by satisfying the former, that they 
would he in no danger of being treated as wrong-doers, in consequence of the just and peace- 
able exercise of their powers ; and making the latter sensible, that in resisting rightful claims 


until prosecuted in the Courts of justice, they would render themselves liable to costs and da- 


mages. — Con, 113, I2tk Nov, 1812, par, 2. 


Whf'n a summary 242. I am directed by the Sudder dewanny adawlut, to acknowledge the receipt of a letter 
^tisfied%v^th(‘^ lie- dated the 22d ultimo, with its enclosures, and to acquaint you that judgments for ar- 

faulter, or his securi- ^ears of rent, passed under the fifth clause of Section 15, Regulation 7, 1799, and not sa- 

tv, it ina> be enforced ^ 

at the end of tlie tisficd within the current Bengal, Fussely, or Willaity year, by the confinement of the default- 
tbcdefa^terVtalook, ing tenant and security under that section or by the attacliiuent of the defaulter’s tenure. 
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as authorized by the sixth clause of the above section, may, under the seventh clause of the 
same section be enforced on application to the Dewanny adawlut, as therein directed, at the 
expiration of the Bengal, Fussely, or Willaity year for which the arrear may have been ad- 
judged, by the sale of the defendant’s talook or other transferable tenure of the defaulter, for 
the rent of which such judgment may have been passed. But that you were not warranted in 
applying to the Board of Kevenue to cause tlie sale of the tenure upon the mere allegation of a 
balance being due, without any enquiry. — Co//. 128, 8/4 JuJ^ 1813. 

243. When an arrear may be adjudged to be duo in the manner above provided, 
[Clauses 1, 2, 3, Section 18, liogulation 8, 1819,] the zemindar or other plaintilF in the 
suit shall be at liberty to cancel of his own authority any lease, farm or other limited 
interest intermediate between himself and the actual cultivator, on account of which the 
rent may have been claimed ; but no summary award for arrears shall bo considered 
to warrant the subjecting real property belonging to the defendant, in such an action, 
to sale in execution, except in cases in whicli the balance may be due on account of 
a talook of the description noticed in Section 3 of this Beg illation, or of any other talook 
which may have been declared by the Bogulations to be liable to sale for arrears ; such 
talook will of course be liable to be sold for the arrears whiidi may liavo accrued upon 
it, in the mode ])rescrlbcd ; but if the zemindar or other jdaintlff should be desirous of 
having any other estate, or house, or lauded property of a dcfiulter brought to sale in 
satisfaction of his claim of rent, it will be necessary for him to institute a regular suit 
lor the purpose, notwithstanding the existence of the summary award in his favour. — 
Reff, 8, 1819, Sect. 18, CL 4. 


SECTION XXV. 

Suminarif Suits for Arrears and Exactions of Rent — Rhjhts of Khoodlchast or Resident 
Cultivators ; and Remedy of the Zemindar against them for Arrears. 

244. The pro\isions contained in the second and fourth clauses of this section, 
[Rules 230 and 243] so far as they relate to the power of attaching and cancelling (under 
the circumstances therein described) the leases, farms or other limited interests of persons 
holding intermediately between tlie proprietor and the actual cultivator, are hereby declar- 
ed not to exend to khoodkhast ryots or other resident cultivators of the soil. — Reg. 8, 
1819, Sect. 18, Cl.b. 

245. For any arrears which may be alleged to bo due from those classes of persons, 
the party claimii g them may proceed at any lime during the year by distraint or by pro- 
cess of arrest and summary suit, under the existing rules ; proprietors, talookdars or far- 
mers, however, to whom an arrear of rent may be due at the end of the year from any 
khoodkhast ryot or other resident cultivators of the soil, arc at liberty to institute a sum- 
mary suit to establish the existence of such an arrear, taking out process of arrest in the 
usual form. If the defendant shall not attend or cannot be arrested, the forms of pro- 
cess and proceeding prescribed in the third clause of this section, shall be considered to 


or other tenure tor 
the rent of which the 
decree was parsed. 


But the tenure cun- 
not be 8ohl on the 
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balance without en- 
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After summary de- 
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SUMMABY SUITS— 


[Chap. V. 


Khoodkhast r\ ot«i 
ha\ e the liberty ot* im- 
mediately paying into 
court any sum ad- 
judged to be due from 
them, before the} can 
be ejected. 


When a khootlKha^^t 
ryot IS ejCfted, 
tfary to tlie rcgnl., 
the judge, on In's sum- 
mary api>lication uill 
order him to b( res- 
tored to possession iSL 
to retain it till tlie 
process ordered in the 
regulation lias been 
complied >^ith 


The authorit\ to 
redress complaints ot 
illegal ejtetirifnt is 
non vested lu tliteol- 
lectoi. 


Mode in winch the 
value of such a smt 
is to be estimated. 


be applicable to the case, and any summary judgment previously obtained on account 
of rent of the year just closed, shall bo received as evidence of such arrear, upon the 
plaintiff s shewing that the judgment in question has remained unexecuted. If an ar- 
rear shall be adjudged by the court to be due, and tlic amount shall not be immediate- 
ly paid into court, the plaintiff shall be authorized by the court to make such new ar- 
rangement a'=? he may judge proper for the future management of the lands in question. — 
Beg. 8 . 1810 , S^ect. 18 , Cl. 5 . 

246. The Suclder Court remark that under the pro\ isions of Clauses 4 and 5, Section 18, 
Regulation 8 of 1819, the landholder must firht establish by a suit, either summary or regular, 
the existence of an arrear before he is at liberty to cancel the lease of an under-tenant, while as 
rcfiards khoodkhast ryots, they bave also the power of immediately paying into court any sum 
adjudged to be due from them before they can be ejected. — Con. 1205, West. C. IGt/i Marc/iy 
Cal. C. 12 th April 1839, par. 2. 

247. AVith reference to the principal question wliich has gi^en rise to the present cor- 

respondence, \iz. tlie power of redressing complaints of unjust ejectment ; the Court observe 
that the following construction was adopted by the Court of Sudder dewanny adawlut at the 
Presidency, and circulated for the guidance of the se\eral judicial authorities on the 28th Au- 
gust, 1829. “ The declaration contained in the fifth tdause of Section 18, Regulation 8, 1819, 

(that it is illegal to oust or disturb resident cultivators vnless certain stated circumstances,) ne- 
cessarily implies a remedy in case of a contravention of this rule, and in the spirit of the enact- 
ment cited, such remedy should be afforded by the Judge on tlie summary application of the eject- 
ed rgoty by an order for his being restored to po^'^session, and liis retaining it until the process 
prescribed by the Regulation sliall have been observed.’' Tlie jurisdiction formerly exercised 
by the Judge with regard to the suits in question ha\ing by Regulation 8, 1831, been transferred 
to the Collector, the Court are of opinion tliat the authority to redress complaints of illegal 
ejectment which the above Circular orders declared to be vested in the Judge, must be now con- 
sidered to rest with the revenue functionary ; provided the ejectment be not attended witli vio- 
lence, so as to bring the case within the cognizance of the Magistrate. — Cir, Orel. Cal. and 
If'eH. C. loth Nov. 1833. 

248. I am directed to inform you that in suits of tlie nature described in the 2d paragrapli 
of j^our communication, viz. suits instituted in a Zillab court or that of a Moonsiff by a resident 
cultivator, to obtain a reversal of a summary decision passed by a Collector adjudging a balance 
against him and ejecting him as a defaulter, the value of the suit should be estimated at the 
amount of rent in dispute, or, in other terms, at the sum sued for in the first instance. — Co 7 i. 
862, IVest. C. 7th, Cal. C. 2Sth Feb. 1834. 


All questions as to Court arc of opinion, that all differences between landholders and their tenants 

can^ta'ryoTSho^d ryots, involving the question, whether the landholder can legally oust the tenant or ryots 
come from the lands which the latter considers himself entitled to occupy, should come under the pro- 

andreg. 8, 181^. * visions of Regulation 49, 1793, or Regulation 8, 1819. — Con. 482, 9ih May 182^. 


Regulation 49, 1793, has been rescinded by Act IV. 1840, which will be found in the Appen* 
dix. The above rule (249) refers only to the summary adjustment of such disputes, and does 
not bar a regular action. 
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SECTION XXVI. 


Summary Suits for Arrears avd Exactions of Bent — General Rules regarding the 

Bights of Landholders. 

250. In like manner, in all otlior iiibtanccs, tlic Courts of justice will determine tlie 
rights of every description of landholder and tenant, when regularly brought before them ; 
whether the same be ascertainable by written (‘ugagcmeiits; or defined by the laws and 
regulations; or depend upon general or local usage, ^^hich may be jiroved to liavc exist- 
ed from time immemorial; but it is hereby declared that no part of the existing Regula- 
tions was meant to deprive the zemindars and other landholders of the j)ower of sum- 
moning, and if necessary, compelling the attendance of their tenants for the adjustment 
of their rent ; or for any other just purpose, or of measuring any land within their I’espec- 
tivc estates wLich may be liable to measurement under the conditions upon wliich such land 
may have been leased or held For the just exercise of sucli rights and powers the land- 
holders arc not rc(j[uircd to make any previous application to the Courts of justice; and 
any person opposing them therein will, on proof in the Dcwaiiny adawlut, be liable to full 
damages and all costs ; besides being subject, for any breach of the peace, to prosecution 
and punishment in the Criminal courts. But the landholders, their agents and rc;prcscnta- 
tives, will be held answerable for any abuse, or unjust exercise of tlie powers hereby de- 
clared to be vest(‘d in them, and on proof thereof by the party aggrioNcd, in the Dewanny 
adawdut, w ill be liable to full costs and damages ; besides a fine to Go\ernmcnt if the case 
shall appear to deserve it. — Reg. 7, 1799, Sect. 15, Cl. 8. 

251. The Sudder dewanny adawlut declined defining the extent of power of ‘‘compel- 
ling the attendance of ryots,” conferred on zemindars under Section 15, Regulation 7, 1799, 
and observed tliat an a complaint being preferred to the Magistrate, it w ould be for him to 
decide whether any unnecessary or unauthorized degree of severity had been resorted to. — 
Con. 382, 22d April 1825. 

252. In an action for damages instituted under Clause 8, Section 15, Regulation 7, 1799, 
by a landholder against tenants resisting measurement of lands, the plaintiff* may convert the 
rent to which he is entitled into damages, and obtain judgment on proof. — S. D. A. Sel. Rep. 
i3t/t June 1846, vol. 7, p. 263. 


Tho cmtrtM of jus- 
tice in all other in- 
stances to determine 
the rijj^lits of (‘very 
description ol land- 
holder iki tenant when 
retfularly brought be- 
fore thein. 

Expiaimtiou that 
no pai*t of tlie exist- 
ing regulations was 
meant to deprive the 
landholders of the 
power of causing the 
attendance of their 
tenants for the ad- 
justment of their 
Vt'ni ; or for any othe» 
just puri)OBe, or of 
meaHuring any laJid 
liable to measurement 
under the conditiom* 
on which it may be 
tenanted. 

Penalty for an v op- 
nositiun to the lan<l- 
holders in the, just 
exercise of these 
rights. 

Also for any abuse 
or unjust exercise of 
the above powers b> 
the landholders, their 
agents or reprebeu- 
tutives. 

The S, D, A. de- 
clined defining the 
extent of power of 
“ conii>elling the at- 
tendance of ryotb” 
given to the zemiii* 
dal's, as above. 


The course which a 
zemindar may pursue 
iu an action for da- 
mages under cl. 8, 
sec. 16 f reg. 7, 1799. 


SECTION XXVII. 


Summary Process against Agents for Money or Papers. 

253. The provisions in Section 15, as far as they can be applied, are likewise de- Provisions in sec. 
olared to extend to the sudder and raofussil amlah, or Native agents of every description, i)ie,*^cxt*endod^?'the 
employed by the landholders and farmers in the management of their estates or farms, or an i i..rmcr8 whilst in 
collection of their rents. Any landholder or farmer having demands upon sucli agents medbitid7jdterthelr 
whilst in his service, or immediately after their resignation or dismission from his service, 
whether for money in their hands, or for accounts which they may refuse to render, or for 
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any matter relating to the discharge of their respective trusts whilst in his employ, may 
proceed against them for their arrest and confinement in like manner as by Section 15 of 
tliis Regulation, he is authorized to proceed against defaulting under-tenants ; and the Zil- 
lah and City courts and Native Commissioners are to take the same measures for the aid of 
the landholders and farmers in such cases, as they are directed to take for the recovery of 
arrears from defaulting tenants. — B.eg. 7, 1799, Sect, 20. 

Limitation in above 254. The riJc of limitation prescribed by the above clause is also hereby extended 

appiication^for buii^ to applications for summary process by landholders and farmers, against their agents cm- 
hSrTand fwroeri, ployed in the raaiiagcmcnt of their estates and farms, or in the collection of their rents, 
nna^e^tiD"^reL^u- thc provisions made by Section 20, Regulation 7, 1799 ; Section 19, Regulation 

lations. 5 ^ 1800, and Section 37, Regulation 28, 1803, which authorize such process for thc arrest 

and imprisonment of the agents of landholders and farmers, whilst in their service, or 
immediately after the resignation or dismission of agents of the above description, on 
account of demands for money in their hands, or for accounts which they may refuse to 
render, or for any matter relating to thc discharge of their respective trusts. — Reg, 2 , 
1805, Sect, 4, Cl 2 . 


SECTION XXVIII. 


Snnxrnary Suits regarding Indigo — Remedy against the Ryots disposing of the Produce 

contrary to his Engagement, 

Under what circum- 255. If any person shall have given advances to a ryot or other cultivator of the 

stances persons mak- i • /» i i • t i 

ii^ advpices for the SOU under a WTittcn engagement, stipulating lor the cultivation ot indigo plant on a portion 
dijfop*swt,ondefiifed of land of Certain defined limits, and for the delivery of the produce to himself, or at a 
Ee he?d to have specified factory or place, such person shall be considered to have a lien or interest in the 
ducrof^ch indigo plant produced on such land, and shall be entitled to avail himself of thc jirocess 

hereinafter provided, for thc protection of his interests, and for thc due execution of the 
conditions of the contract. — Reg, 6 , 1823, Sect, 2, 


Mode of procedure 
when a ryot, assert- 
ing himself to be un- 
der engagements to 
an in^o planter, 
complains that ano- 
ther planter, on the 
plea of having made 
advances to him, is 
about forcibly to cut 
his plant. 


256. The following question was submitted by the Magistrate of Miduapore through the 
Session Judge of that district : — A., a ryot, complains against C., as likely to carry ofi’ indigo 
plant grown by him, and states himself to have received advances from, and to have grown the 
disputed plant for B., an indigo planter : C., likewise an indigo planter, declares that he has also 
made advances to A., and that A. has cultivated plant for him too, which however A. denies. 
Trying such a case under Section 2 of Act IV. of 1840, I conclude that A. is the person mani- 
festly to be considered in possession of the crop disputed, and is to be allowed to deliver the 
disputed plant to either B. or C. as he may think fit, and that an order may be given by the Ma- 
gistrate prohibiting C. from attempting to take forcible possession : C. of course will have his re- 
dress in the Civil court against A. or B. under Regulation 6 of 1823, and Act X. of 1836, and 
if he timely take his measures there, supposing his claim to be in reality a better one than that 
of B., he might, upon giving security, on a summary enquiry, be enabled to cut and carry away 
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the disputed plant, which seems to me to be sufficient for the protection of his rights. Tlie 
Courts of Nizamut adawlut were of opinion that the Magistrate had taken a correct view of the 
subject. — Con. 1359, Cal. C. oth Aug., West. C. 2d Sept. 1842. 

257. The owner of the factory for the time being should be considered as standing in the Tlip owner of the 
place of the former owner, by whom the advance was made, and equally entitled to adopt any 

of the processes for the recovery thereof which the liegnlation referred to allows. — Con. 565, ownpr°&^na/^pt 

yih July 1830, (ntest. 2. “ny,of ‘be processes 

^ ^ the law allowH. 

258. I f any person who may have made advances on conditions of the nature above des- Such person how to 
cribed, shall have just reason to believe that an individual, under engagement with him, is fiLt roasoiuTw^^ 
evading or is about to evade the execution of his contract, by making away mth, and dis- pose ^ of th? produce 
])osing of the produce otherwise than as stijmlated, or that he has engaged secretly or 

openly to supply the same to another it shall be competent to such person to present a pe- 
tition of complaint to the zillah or city Judge, or to a llegiNter exercising the powers of 
Joint ^lagistrato, within whose local jurisdiction the land stipulated to be cultivated with 
the indigo jilant may be situated, filing with the same the original deed of engagement, 

))y which the produce may be assigned and engaged to be delivered to himself or at his 
factory, and certifying in liis petition, that such deed w'as voluntarily and bona fide cxecut- 
(‘d by the individual complained against. — Reff. G, 1823, Sect. 3, CL 1. 

259. On such petition and original deed of engagement being filed, a summons, or Summons to be is- 
tulub chittce, shall bo immediately issued through tlic nazir in tlio usual form, requiring dance ^of the defen- 
the individual named in the petition to attend and answer to the complaint, cither in per- 

son or by an authorized agent, witliiu such specified period as may, in each instance, 
appear reasonable, and which period shall in no case exceed twenty days. — Ibid, CL 2. 

2G0. Tlie Regulation in question being silent on the subject, the defendants should be The defendant must 
summoned in the manner prescribed by the Regulations at present in force, viz. by an itileh- 
numali, to bo served by a single peon ; and that tlie order to cultivate can only be enforced by 
tlie menace of increased punishment on any further default. — Con. o64, 9M Jul^ 1830, par. 2, 

261. The officer entrusted with the execution of the pi’occss shall also be instructed Summons how to 
to affix a copy (»f the summons in the village cutcherry, or other place of public resort, and 

to erect a bamboo on the specific parcel of ground on account of which the claim may have 
been preferred, and which it shall be the duty of the plaintiff or his agent to point out. 

By these means, sufficient public notice of the claim will be given, to enable persons desir- And public notice 

ous of contesting the plaintiff’s right, or of establishing a prior right to the produce of 

the land, to appear either in person or by an authorized agent before the court for that 

])urposc, and the failure so to attend before the summary decision bo passed, will he held 

to bar tlie claim of any third party founded on any contract for the produce of the land 

in question, unless it be established by a regular suit. — Reff. 6, 1823, Sect. 3, CL 3. 

262, If the officer serving the process shall not be able to execute it on the person On non-appearance 
of the defendant, he shall nevertheless publish the claim in the manner above directed, ciafnuin^^e^dSce 
and if the defendant shall not appear to answer to the complaint within the period sped- J-ase® ^clded“^ex! 
fiod in the summons, and no other claim be preferred in bar of that of the plaintiff, the 

3F 2 
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Judge OP other officer shall, after taking evidence to establish the deed and other allega- 
tions of the plaintiff, proceed to the adjudication of the claim, in tho same manner as if the 
defendant had personally appeared. — 6, 1823, Sect. 3, Cl. 4. 


award defendant or his authorized agent should attend within the period spe- 
ti^H^rlghuothcpro- should deny tho execution of the deed of engagement filed by the complainant, 

proof of the same shall be taken, and if its voluntary execution be established to the sa- 
tishiotion of the court, or other tribunal trying the case, and no ])referahle claim be esta- 
blislied by a third ])arty, a summary award shall he made, adjudging to the plaintiff the 
right of rccei\ing the crop according to the terms of tho agreement. The same principle 
sliall he applied if the engagement be admitted, and no satisfactory reason he sli(‘wii why 
the deh'udant should not he held to the performance of his contrai*t. — Il/id, Cl. 5. 


If thp piaiutifTs 204. If it he proved that the engagement was not duly and voluntarily executed by 
blwhedl^tho'fV'ihm'fi^ the defendant, or if it should appear that tlu‘ proceeding is otherwise litigious and oppres- 
nenStio?*^to”the'aeI sive, and the claim unfounded, or that the j^laintiff liad no sufficient cause to warrant his 
fcmlant. application to the court, the complaint sliall he dismissed, and the plaintiff shall be made 

liable to the payment of costs, and such reasonable sum in addition, as may seem to the 
Judge, or other officer trying the case, a ])ropcr compensation to the defendant for any 
trouble and aunoyaucc to which he may liaAC been subjected. — Ibid, Cl. G. 


Plaintiff an(icl(‘tV'n- 203. And it is hereby enacted, that the Court trying any suit instituted under the 

provisions of Regulation G, 1823, of the Rmigal code', or under tin' i)ro\isions of this Act, 
bliall be authorized to examine both the plaintiff and the defendant wlionevcr the court 
deem such examination necessary to tlie ends of justice ; and if the award bo in fa- 
vour of tho defendant, to assign to the defendant a sum which may bo a compensation to 
him for tho expenco and loss ot time occasioned by tho proceeding . — Act 183G, Sect. 4. 


Notice to be pven 2GG. If it shoiild appear in tlie course of the enquiry, that tho dof(*iidant is under 
wiiat casesj iuui tiuVr engagement for the same land to a third party, notice shall immediately he issued for 
that party to appear and plead, either in person or by vakeel, and if such person or any 
third party shall, previously to the decision of the case, come forward and produce a si- 
milar deed of engagement, stipulating for the produce of the same portion of land, tlie 
Judge, or other officer trying the case shall, after such summary investigation as may bo 
necessary, determine wli ether cither of the parties have any just claim to the produce of 
the land, and if so, which of them may have the prior and better claim; a preference will 
of course bo given to engagements duly registered under the provisions of Regulation 20, 
1812. The result of such investigation sliall be recorded, and a decree passed, adjudging 
tlic question of right between the parties. — Jleg. G, 1823, Sect. 3, CL 7. 


Defendant not to be 207, defendant, wlio may attend under tho process described in this section, 

confined in jail or .... . i-ii i jv* ii* 

.subjected to uniieces- shall bc confined in jail, or be in any manner detained longer than may suffice to take his 
answer to tlie claim, and to obtain from him such further explanations as the nature of the 
answer may suggest. — Jbid, Cl. 8. 


Indi^fo planter*? 
cannot summon r^ots 
and compel their at- 
tendance. 


268. Indigo planters, not being zemindars or landholders, have no power to summon 
ryots and compel their attendance. — Con. 394, 17 th June 1825. 
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269. And it is hereby enacted, that when a lawful contract shall have been made 
between a ryot and another party, by which contract the ryot shall have bound himself 
to cultivate indigo plant for the other party, or to deliver indigo plant to the other 
party, and when the otlier party shall have advanced money to the ryot for the pur- 
pose of enabling the ryot to fulfil such contract, then If any other person, knowing that 
such contract exists, and that such advance has been made, shall prevail upon the ryot to 
break such contract, the party who made the advance shall be entitled to proceed by ci- 
vil action against the pcTson who shall have so prevailed on the ryot, as well as against the 
ryot, and to recover from him or them, jointly or severally, damages to the extent of the 
injury sustained, together with costs of suit . — Act X, 18oG, Sect. 3. 

270. Provided always, that nothing in this section contained shall bo construed to 
give a right of action against any person in conse(pience of any act A\ln(*li that person may 
Iiave done for the purpose of procuring payment of a debt, or performance of a lawful 
contract. — Ibid. 

271 A., an indigo jdantcr, makes advances to cultivators, on engagements to deliver the 

whole of the indigo plant produced. 11., another planter, seizes the crops of the said cultiva- 
tors, and is sued by A. for damage's. Determined that the action brought by A. against B. to 
recover damages will not lie ; that A. may sue the cultivators for breach of engagemt'nt, and that 
the cultivators have their remedy against B. — S. I). A. Set. livp. "HMh June IS 13, vol. 2, p. 69. 


If any person know- 
injf ft ryot to have 
mftde a contract, nn- 
dor which money has 
been advanced to the 
ryot, shall prevail up- 
on tlie ryot to bre»k 
bis contract, the par- 
ty who mndo the ad- 
vaaicc ah.Jl be enti- 
tled to proceed by ci- 
vil action to recover 
from the other party 
and ryot dRina^^os to 
the extent of the in- 
jury sustained. 


Provided that a 
person shaill not be 
liable to an aettun m 
eonsequeuct* of any 
act done to procure 
payment of a debt, or 
jn'idonnance of a law- 
ful contract. 

A planter having? 
made advances to ry- 
ots cannot i>ring an 
actiini ai>amst ano- 
ther planter for seiz- 
ing the crops; he will 
sue the cul 
who may sue the 
other planter. 


SECTION XXIX. 

Summary Suits regarding Indigo — Option to institute a Summary or Regular Suit — 

IJecision of the Suit. 


272. Ill cases in which a ryot who may have received advances and entered into 
written agreements fur the cultivation and delivery of indigo plant in the maimer indi- 
cated in this Bcgidation, shidl have failed to cultivate the ground S])ocified, or having hidigo plant! may ^in- 
cultivated it shall have failed or I'cfused to complete his engagement, or shall have sold, n?i^or i^jjulal- suit, 
made away with, or transferred the produce to another person, the party with whom 

such agreement was first made shall be at liberty to institute, at his option, cither a sum- 
mary or a regular suit. — Reg. 0 , 1823, Sect. 5, Cl. 1 . 

273. A Magistrate can interfere with indigo disputes, only when they are cognizable intcrforcnec of ma- 
under Regulation 15, 1821, as construed by Circular orders, Nizamut adawlut, 27th Dc- 

cember, 1830 : such disputes as do not come within Regulation 15, 1824, must be heard and 
decided in the Civi’ court under Regulation 6, 1823. [Since the rescission of Regulation 15, 

1824, by Act iK. 1840, all disputes of this nature are cognizable by the Magistrate.] — Con, 

652, blh Aug. 1831. 

274. If the summary process be adopted, and the cause be decided in favour of the Judgment to what 
plaintift*, the defendant shall be subjected to the payment of the amount of the advances Luu! 

actually received by him, with interest on the same, and the costs of the summary pro- 
cess. — Reg. 6, 1823, Sect. 5, Cl. 2. 


Parties injured by 
breach of eoiitruct lu 
ngaru to the eulti- 
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A planter, cannot 276. 1 am desired to communicate to you the opinion of the Court, that an indigo plan* 

»ervant»,'nor ter, under the circumstances above stated, is not competent to cultivate the land by means of 

po- servants, nor has he a right to demand the assistance of the Police for the purpose of 

ote t(r<Mlltivate'^*Ss compelling the ryots to fulfil his contract. His only legal remedy in such case is that pre- 

lejral remedy in sec. scribed by Section 5, Regulation 6, 1823, to the provisions of which I am desired to refer you. — 
^ rej?. , 

Amount of penalty 276. If no fraud or dishonest dealing be established, and the failure of a ryot or 

to be awarded in re- , . i i i i t /. • t 

ffuiar suits, where the other contractor to execute the stipulations of his engagement by the dehvery of indigo 
breach of contract , -i,,. ././. i 

lua^otbc ^nbabie plant m the manner stipulated, be owmg to accident or to any cause not implying traua 
ty. or dishonesty, tlic penalty to be adjudged against a contractor shall not exceed tlirco 

times the sum advanced, as the consideration for executing the deed, including interest. — 
Keg, 6, 1823, Sect, 5, CL 4. 


The hijrhest amount question having been referred by the Judge of Allahabad, whether it was in- 

of penalt) loi non- tended by Clause 4, Section 5, Regulation 6, 1823, to be ruled that the highest amount of pe- 
pertormance of an in- i 

dijfo contiact, i. e. nalty including interest on the sum advanced, awardable against a contractor, is not to ex- 
three time'* the Ji- , , . 

mount advanced, in- cced three times the sum advanced, or whether the penalty may be to the amount of three times 
1 u i*h interest advanced and of any interest that may have accrued upon that sum at the time of the 

suit being decided ? — It was held that the meaning of the enactment is, that interest is includ- 
ed in the “ three times the sum advanced.” — Con, 1310, IVest, C, 2'Uh Sept.y CaL C, 22d Oct, 
1841. 


SI5CTIOX XXX. 


Svmmary Suits regarding Indigo — Summary Investigation — Institution of a Kcgular 
Suit to annul the Award — how and by whom to be conducted. 


Summary invcsti- 278. Summary investigations, under this Regulation, shall be conducted accord- 
w^om to b) the form and in the manner prescribed for the conduct of summary suits for ar- 

lears of rent: they shall cither be tried by the Judge, or be referred to the Collector 
of the district, or to the Register. In cases referred to the Collector, that officer (as 
well as the Register,) shall pass a decision on them, instead of sending them back to tlio 
Judge with a report, and there shall be no appeal from any summary decision passed 
by those officers respectively, if regularly made and in a matter duly cognizable under 
this Regulation. It shall nevertheless be competent to any person whose claim under a 
deed of engagement for the cultivation and delivery of indigo plant may have been set 
aside by a summary award, or who may be otherwise dissatisfied with the decision passed 
on a summary investigation under the foregoing provisions, to institute a regular suit for 
the recovery of the penalty stipulated in the deed of engagement, or for the establishment 
of any other claim or interest to which he may deem liimsclf entitled. — Reg, 6, 1823, 
Sect, 6. 


The rules Inreg. 2, prescribed in Regulation 2, 1805, in regard to the institution of summary 

to^^dUgo suSs should be applied to suits for the recovery of advances for indigo, instituted under 

under reg, 6 , 182a. Regulation 6, 1823. — Con, 565, 9ih July 1830, quest, 1, 
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280. Summary suits to enforce the execution of written engagements for the cultivation Summary suits inl- 
and delivery of indigo, instituted under the provisions of Section 6, Regulation 6, 1823, not 
coming within the description of cases to which the provisions of Regulation 8 of 1831 were thoV.Silector! 
intended to apply, are not primarily cognizable by the Collectors under the latter enactment, 
but may still be referred to them for trial and decision at the discretion of the Judge, under the 
section of the Regulation first cited, and when so transferred, are to be disposed of in the nuin- 
ncr laid down in that section. — Cir, Ord, CaL and West C\ 20th JVot\ 1835, par, 2. 


281. And it is hereby enacted, that it shall be competent to a zillah or city 
Judge, to refer to a Principal Sudder Ameen or Sadder Anicen, ac^cording to the ji- 
mount of their respective jurisdictions, any suit, whether regular or summary, which 
may be instituted under the provisions of Regulation G, 182J, or under the provisions 
of this Act, to be enquired into and decided by the said Principal Sudder Ameen, or 
Sudder Ameen, in the same manner, and under the same rules, as such suit may be en- 
quired into and decided by a zillah or city Judge, anything in the existing Regula- 
tions to the contrary notwithstanding . — Act X. 183G, Sect 5. 


Zill.vh or city 
ma> rotor to a P. S. 
A or S. A , aji> bint'' 
iiistitutoil under r<t; 
(i, 18liy, OT under this 
act. 


282. Held, on a reference from the Session Judge of Midnaporc, that the decision of a The decisiona of a 
Principal Sudder Ameen or Sudder Ameen passed in a summary suit instituted under Regu- riiinm^y suite imder 
lation 6, 1823, which has been referred to him for decision under Section 5, Act X. of 1836, are not 

is not appealable, with reference to the rule of Section 6 of the former enactment. — Co 7 i. 

1357, Cal a 6th Aug,, West, C, 2d Sept, 1842. 


283. Regular suits instituted in conformity with the provisions of Regulation 6, 1823, Rcf^ular suite nndoi 
and Act X. 1836, in which the amount of the claim does not exceed 300 rupees, and in which lof i^J^may^e re- 
neither party may be an European British subject, European foreigner, or Americmi, are cog- ^thSr^uompe! 
nizable by Moonsiffs in like manner as other cases legally within ilie competency of tliose ofii- 
cers to dispose of. Section 7, Act VI, 1843, removes the restriction against the cognizance hg 
Moonsiffs of suits in which Europeans are parties,^] — Con, 1092, IVest, C, 2d, CaL C, 2dd June 
1837. 


SECTION XXXI. 


Summary Suits regarding Indigo — Delivery of the Plant pending Enquiry — Prevea-- 

tion of its Removal, 

284. If pending the summary enquiry in the mamicr above directed it shall ap- 
pear, that the plant on the ground is in a state fit to be cut, and will bo injured or des- plant to 

troyed if not cut, it shall in such case be competent to the Judge or other oflScer trvinff 

*' 1 /. •/ o summary enquiry 

the case, to pass an order for the delivery of the plant to cither of the parties, provided completed, 
that the said party consents and engages to pay to the other claimant (if the summary 
award should be ultimately in favour of the latter) a specific pecuniary compensation ; 
the amount of such compensation shall be fixed by the Judge, or other person trying the Enjragement to be 
case, in communication with the parties, and shall be regulated with reference to the esti- partj*^" 
mated produce of the ground, and to the probable value of such produce when manufac- 
tured, and the amount when so fixed, shall bo carefully recorded on the proceedings. — 

Reg. 6, 1823, Sect. 3, Cl. 9. 
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Whenever the right 285. And it is hereby enacted, that whenever the right to indigo plant may be 

!‘out^stLd^audTnoi^ Contested, and an order shall be jmssed, under the provisions of Clause 9, Section 8, Re- 
fo the gulation 6, 1823, of the Bengal code, for the delivery of indigo plant to one of the par- 

ent J^remofe tile m- ties claiming the same, such party shall not be allowed to cut or remove the indigo 
^*hecurUy'^^to plant Until lic shall have given sufficient security to the satisfaction of the court trying 

ultimately established to such indigo plant 
iiuuei} eiiUbitohed. whether arising from a prior right to the produce of the land, or from an arrear of rent 
due on account of the specific parcel of land from winch the plant may have been produc- 
ed.— JcV a; 1836, Sect 2. 


Kaffdjfomcut*! on- 286. The Court of Sudder dewanny ada'^lut have had before them your letter, dated the 

apiU>Vig^tor' po^^^^ iuhtant, retjuesting the Courts construction of Kcgulatiori 6, J823, as to whether the en- 

under^c/ executed by parties applying for possession of indigo crops, under the provisions of 

above, can be ( iifon- Clause 9, Section 3 of the above enactment, can be enforced under the summary award. In 
Vii uuciei the buiuiud- 

r>awaid reply, I am desired to answer your question in the ailirmative, and to acquaint you, that the 

nummary decree should contain a provision for the payment, by the party east, of the sum spe- 
cified in his engagement. In the event of the amount not being paid, it should be realized by 
the process prescribed for giving effect to summary judgments. — C(m, 515, 21/4 July 1829. 


287. A., a ryot, asserting himself to be under engagement to B., an indigo planter, com- 


r .-.p iij Mhu)) a 

not ij’i *>0 I 

lo be untki t nu plains that C., another planter, who states that he has made advances to A., is about forcibly to 

IlJPUtb to .111 lluluu , -rr 1 1 I A 1 • • • -11 1 I-. 1 

planter e<vi,>iiins cut the CFop. Held that A., being m possession, may give the disputed crop to B. or C., and 
uQ^ev the pil i (d ^ the Magistrate may prohibit C. from attempting to take forcible possession ; C. of course 

S^about\oru have his redress in the Civil court against A. or B., under Regulation 6, 1823, and Act X. 

to cut tie Cl or 1S36, and if he timely take his measures there, supposing his claim be in reality a better one 
than that of B., he may upon giving security on a summary enquiry be enabled to cut and carry 
away the disputed plant. — Con, 1359, Col, C. oth Auy., JVeU, C, 2d Sept 1842. 


Authorit> 288. Any person in whose favour a summary award shall have been passed for the 

removaroAhrpuiltll producc of any defined spot of land, shall be entitled to place a watch over the same, and 
prevent the cutting and removal of the plant in any manner contrary to the stipula- 
tions of his agreement, and in the event of any attempt being made to cut or remove the 
f)Lint, it shall be competent to the person bolding the decree to apply to the nearest Po- 
lice darogah, and to claim from him the assistance of the Police in preventing such remo- 
val : it shall, moreover, be the duty of the Police officers, and of all other officers, on such 
a decree being exhibited, to aid the person in whose favour it may have been passed to 
the utmost of their power. — Reg, 6, 1823, Sect. 4, CL 1. 


security for rent ordcr that tlic foregoing rule may not operate to the prejudice of the land- 

how holders, who, by the existing Regulations, are authorized to attach the crops for the rea- 

lization of rents justly due to them, it is hereby provided tliat whenever any manufacturer 
who may have obtained an award under the foregoing rules, may cause the plant to b© 
cut and taken away, he shall be held responsible, conjointly with the ryot, for any arrear 
of rent which may have been due on account of the specific parcel of ground from which 
the indigo plant may liave been taken. — Ibid, CL 2. 
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SECTION XXXIL 

Summary Suits regarding Indigo — Stamps, and Miscellaneous Rules. 

290. No objection shall be taken against any deed of contract for the cultivation 
and delivery of indigo plant on account of its not bearing tlic proper stamp, provided 
that the same be executed on paper bearing a stamp of such an amount, as would be 
required under the rules of Section 11, Regulation 1, 1814, for a bond of the amount 
actually advanced or acknowledged to be advanced as the consideration for entering in- 
to the agreement. — Reg. 6, 1823, Sect. 7. 

291. I am directed by the Court to acknowledge the receipt of your letter of the 15th in- 
stant, requesting to be informed whether a contract entered into by a ryot to cultivate indigo 
for a period of five or ten years, and by which he is required to settle his accounts annually, and 
receive fresh advances, is valid, if executed on stamped paper required for the amount of the 
first year’s advances ; and whether the ryot can be obliged by it under Regulation 5, 1830, to 
settle his accounts at the end of the year, or on failing to do so, be compelled, under Section 3, 
to give the number of bigahs mentioned for the entire period named in the contract. In reply, 
1 am directed to inform you that, provided it be proved tliat the engagement to cultivate indi- 
go was voluntarily executed by the ryot, the Criminal court must enforce the provisions of Sec- 
tion 3, Regulation 5, 1830 [rescinded by Act XVI. 1835,] and that, under Section 7, Regulation 
6, 1823, no objection can be made to the engagement on account of the stamp, provided the 
value of it be such as is required for a bond of a similar amount. I am further directed to ob- 
serve that Regulation 5, 1 830, is silent as to compelling a ryot to settle his accounts at the end 
of the year. — Con. 873, 28ih Feb. 1834. 

292. No objection shall be taken to the validity of any deed of engagement for the 
cultivation and delivery of indigo plant, on the ground of its having been entered into by 
more than one individual, or of its including more than one transaction ; provided that the 
obligation of each individual be distinctly specified, and the amount of the stamp be such 
as would have been required for a bond of an amount equal to that of the aggregate of all 
the sums acknowledged to have been advanced. — Reg. 6, 1823, Sect. 8. 

293. Persons wilfully damaging or causing to be damaged, indigo plant, by allow- 
ing cattle to trespass thereon, or by any other means, shall, on the complaint of the ryot 
to whom the crop may belong, or of the manufacturer by whom advances may have 
been made for the cultivation and delivery of the said plant, be liable, on proof of the 
offence, to such punishment by fine and imprisonment as the Magistrate is competent to 
inflict under Section 19, Regulation 9, 1807, due regard being had to the nature of the 
case, and the circumstances in life of the offender. — Reg. 5, 1830, Sect. 4. 


Explanation of the 
valae of stamped pa- 
per employed in en- 
gaf^emeiits for the 
cultivation and deli- 
very of indigo plant. 


No objection can 
be taken to the en- 
gagement under sec. 
7, reg. 6, 1823, on ac- 
count of the stamp, 
provided the value h 
such as is reejuired 
for a bond of similar 
amount. 


Such deeds not in- 
valid, in consequence 
of their including 
several individuals, 
and several separate 
transactions. 


Persons damaging 
indigo plant how to 
be proceeded against 
and punished. 
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SECTION XXXIII. 


Summary Suits regarding Indigo — Mode in which the Ryot may close his Contract. 


Persons wWung to 294. Aiiv person who, havin? received advances under a written agreement for 

be released from i • i* i i j • • • n \ • i i.t • 

their engagements to the cultivation ot iiidigo, shall be dcsirous on the expiration of the period of hi» oon- 

cortSn tract to Settle his account, shall be at liberty, in the event of the proprietor of the fac- 

tory or the person acting in his behalf refusing to settle the same, to present a petition to 
Tiic judge to hold the Zillah court, and the Judge, after a summary enquiry in the presence of the parties, 
a summary enquiry. authorized agents into the merits of the case, shall, on proof of the expiration of 


If no balance ib the contract, and of there being no balance due from the petitioner, or if the petitioner 

due from the peti- ^ , , t v i i v . 

tioiier, or the balance shall deposit in court the amount 01 any balance tliat may be adjudged to be due Irom 
Sm^judge^to him, grant the said petitioner a release from his engagement, and shall pay over tlie 
balance *to t^e^pro- amount of any balance that may be deposited by him to the proprietor, or to the person 
pmtor of the fae- bohalf.— 5, 1830, Sect. 5. CL 1. 


The judge how to * 295. If the proprietor or person aforesaid sliall refuse to receive the balance award- 

pn^tor^oidecte^^^ cd to him by the summary process above provided, the Judge shall return the amount 
cene the alance. petitioner, leaving the defendant to seek his remedy by a regular suit. — Ibid. 

CL 2. 


A aillah judge has 296. Held by the Calcutta Court, in concurrence with tlie Western Court, that a zillah 

tioii'^Xr^crMe^cr di^dge has no summary jurisdiction under the provisions of Clause 1, Section 5, Regulation 5, 

pii^Uon'^of'^aryotTo application by a ryot to settle his accounts with an indigo factory, 

settle 1^ accounts before the expiration of his contract. A summary decision of the Judge of Raishahye in 
l-efure his contract g j j 

expires. a Case of this nature, was quashed by the court on a summary appeal. — Con, 1130, 9th Feb. 

1838. 


A ryot cannpt claim 297. In reply to your letter of the 7th instant, I am directed by the Court to communicate 

Lcmintunder »ec]% opinion that a ryot cannot claim a settlement of his account under Section 5, Re- 

^r^orToftlle^penod 1830, till “ the expiration of the period of his contract,” and that if the ryot asserts 

of his contract. Re- ^bat the planter is indebted to him for indigo plant, and refuses to pay him what he demands, 
medy of the ryot, if ^ o i > r j 

he asserts that the the ryot must seek redress by a regular suit. — Con, 934, Cal, C, 20th Feb., West, C, I3th March 
planter owes him for 
plant. 1835. 


Summary suits un* 298. Summary suits instituted under the provisions of Section 5, Regulation 5, 1830, bj 

iSo ^ cogS^hle persons who may be unwilling to renew their contracts for the cultivation of indigo and wlio 

are^not^rrterrible ' S consequence to obtain a release from their engagements, are cognizable by the Judge 

the revenue authori- only, and are not reftrrible to the revenue authorities, under either of tlie enactments cited in 
ties. ’ 


the preceding paragraph. — Cir, Ord. Cal, and West. C, 20th Nov. 1835, /lar. 3. 
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SECTION XXXIV. 

Miscellaneous Cases — Proceedings on the Report of the Disqualification of a 

Landholder, 

299. If a Collector shall report any proprietor to be a minor, and the proprietor, Minors, 
or any person on his behalf, shall deny that he is under ago, such proprietor or person 

shall be at liberty to represent the circumstances to the Court of Dewanny adawlut ot 
the zillah wherein the estate may be situated, the J udge of which shall forward the re- 
presentation to the Sudder dewanny adawlut, which court shall issue a proco])t, under 
the seal of the court, and attested by the Register, to the Judge of the zillali, or to the 
Provincial court of appeal of the division, to call the proprietor before the court, and 
ascertain his age by the evidence on oath of not less than three credible j>ersoiis well ac- 
quainted with him, and also by such other enquiries as iiiay appear to the court calcu- 
lated to ascertain the truth, and certify its proceedings including any representations or 
evidence that the proprietor, or any person on his behalf, may have to adduce, with Us 
opinion on the case, to the Sudder dewanny adawlut, which court shall determine whe- 
ther such proprietor be a minor or not. The decision of the Sudder dewanny adawlut 
shall be final, and the court shall certify a copy of its decision to the (iovernor General in 
Council, who will order the estate to be put under the charge of the Court of Wards or not, 
according as the proprietor may be adjudged by the Sudder dewanny adawlut to be a 
minor, or otherwise. — Reg, 10, 1793, Sect, 5, CL 2. — Benares Reg. 0, 1822, Sect, 2. — 

Ced. ami Conq, Prov, Reg, 52, 1803, Sect, 9, CL 2. 

300. If a proprietor of land shall be deemed disqualified on the ground of lunacy. Lunatics, oi oUieis 
idiotism, or other disqualifying natural defect or infirmity, the Board of Revenue are to mi or 
order the Collector to represent the circumstances through the vakeel of Government, to 

the Court of Dewanny adawlut of the zillah, the Judge of which shall transmit a copy of 
the representation to the Sudder dewanny adawlut. This court shall issue a precept to 
the Court of Appeal of the division, or to the Judge of the zillah within the jurisdiction of 
which the proprietor may reside, to bring him before the court, to ascertain his actual 
state by ocular proof ; and the court shall further take the declaration upon oath of no 
less than three credible persons acquainted with the party, setting forth their opinion of 
his condition, with the grounds of it. Tho court is to transmit all its proceedings, with its 
opinion on tho case, to the Sudder dewanny adawlut, which court shall determine finally 
whether tho stated ground of disqualification be w'ell founded or not, and certify a cop\ 
of its decision to tiie Governor General in Council, who will order the Court of Wards to 
take the estate of the proprietor under their care or not, according as the proprietor may 
be adjudged by the Sudder dewanny adawlut to be dis<pialified or otherwise. — Reg. 19. 

1793, Sect, by CL 3. — Benares Reg. 6, 1822, Sect, 2, — Ced. and Conq. Prov. Reg. 52, 

1803, Sect 9, CL 3. 

301. Persons not born in a state of idiotism, but who may have been declared by Mea-sum^ to be tak- 

the Sudder dewanny adawlut disqualified as lunatics, are to be j)roduced annually before *** to jw- 

3 Q 2 
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of Judge of the Dewanny adawlut in the jurisdiction of which they may reside, or oftener 

if he shall think fit, in order to ascertain whether they be restored to sanity or otherwise ; 
and if in any instance the ground of disqualification shall appear to the Judge to be com- 
pletely removed, he shall immediately report the same, with a full relation of the circum- 
stances of the case, to the Sudder dewanny adawlut, which court shall finally determine 
whether the ground of disqualification be removed or not. The court is to communicate 
its decision to the Governor General in Council, who will order the Court of Wards to 
deliver over charge of the estate to die proprietor or not, according as the ground of his 
disqualification may be adjudged by the coui‘t removed, or otherwise. — Reg, 10, 1793, 
Sect, 5, Cl, 5. — Benares Reg, 6 , 1822, Sect, 2. — Ced, and Cmq, Prov, Reg, 62, 1803, 
Sect, 9, Cl, 3. 


Disqualified pro- 
furietors specified in 
cl. 2, 3 & 4, who may 
deem the ground oV 
their disqualification 
removed, hovr to pro- 
ceed to recover th^ 
manat^emeut ut their 
estates. 


302. Any person who may have been adjudged disqualified, on any of the grounds 
specified in clauses second, third, or fourth, and who may deem the ground of his dis- 
qualification removed, shall be at liberty to present the circumstances to the Judge of the 
Dewanny adawlut of the zillah, who shall forward the representation to the Sudder de- 
wanny adawlut. This court shall issue a precept to the Judge of tlie Zillah court, or to 


the Provincial court of appeal of the division, to enquire into the case, and to receive such 


evidence as the disqualified proprietor may have to offer in support of his representation. 


The court is to report the result of its enquiry, with its opinion thereon, to the Sud- 
der dewanny adawlut, which court shall determine finally whether the ground of dis- 
qualification be or be not removed, and report its decision to the Governor General in 


Council, who will order the Court of Wards to restore the proprietor to the management 


of his lands or not, according as the ground of disqualification may be adjudged by tho 
Sudder dewanny adawlut to be removed, or otherwise. — Reg, 10, 1793, Sect, 5, Cl, 6. — 


Benares Reg, 6, 1822, Sect, 2, — Ced. and Cong, Prov. Reg. 52, 1803, Sect. 9, Cl, 3. 


SECTION XXXV. 

Miscellaneom Cases — Appointment of Managers to Disputed Estates. 


Thejudffea deciar- 303. Inconvenience to the pubhc and injury to private rights having been ex- 

cd competent to ap- . . /. i. , . • 

point managers ot pericnced m certain cases from disputes subsistmg among the proprietors ol joint undi- 
tatlw on ^'suflicient vided cstatcs, it is hereby enacted, that whenever sufficient cause shall be shewn by the 
cause shewn. revenue authorities, or by any of tho individuals holding an interest in such estates for 

the interposition of the Courts of judicature, it shall be competent to the zillah and 
city Judges to appoint a person, duly qualified and under proper security to manage 
the estate, that is, to collect tho rents, and discharge the public revenue, and provide for 
Objections a^^ainst the cultivation and future improvement of the estate : Provided however, that if the 
^intS^”be*repreI revonue authorities or any of the individuals holding an interest in the estate shall be 
dissatisfied with the selection made by the zillah or city Judge, of the individual to per- 
form the duty in question, it shall bo competent for them to represent their objections 
to the Provincial court of appeal, which court will confirm the manager chosen, or 
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order the Judge to select and appoint another person, according as on consideration of 
the circumstances of the case may appear to them reasonable and proper.ii^^y. 5, 1812, 

Sect. 26. 

304. In like manner should the authorities aforesaid or any individual holding ^ Coiirt may be moved 
an interest in the estate bo at any subsequent time dissatisfied with the conduct of the ma- such manaRers should 
nager, it shall bo competent for them or him to represent the circumstances of the case batibfac tory, 

to the zillah or city Judge, and to move the court for the removal of the said mana- 
ger : and should those authorities or persons be dissatisfied with the orders which may 
be passed on the subject by the zillah or city J udge, it shall be competent for them to 
bring the case before the Provincial court of appeal, which court will determine on the 
propriety of removing the manager or otherwise, as may appear to them to be right and 
proper. — Ibid, Sect, 27. 

305. I am directed by the Court to inform you, that you are competent, under the provi- a court may attach 

sions of Section 26, Regulation 5, 1812, to attach the whole (but not a portion of a joint undi- pirt'^oniy of” a ”oint 
vided estate) on sufficient cause being shewn ; but that your decision as to the sufficiency of sufficieDt ca^se,* the 
the cause is open to appeal. — Con. 717, 2\st Sept. 1832. op^uTo 

306. Held on a reference from the Judge of Mymensingli, that tlic provisions of Sec- Rcr. 5 , 1812, sec. 
tion 26, Regulation 5, 1812, are not applicable to dependant talooks. — Con. 1283, Cal. C. 1th ^pendjuS*t!Sooks/^ 
Aug.^ West. C. Ath Sept. 1840. 

307. The Judge of zillah Juanpore was informed, on the 3d December, 1812, in answer An attempt biumid 
to a reference transmitted through him from the assistant Judge, that the Court were of opi- 

nion, that in cases requiring the appointment of a manager of a joint and undivided estate, un- charge oi the 

der the provisions of Section 26, Regulation 5, 1812, endeavour should, in the first instance, be 

made to prevail on one of the family, or some friend of the sharers, to undertake that duty 

gratuitously ; but that in the event of its being necessary to make a pecuniary compensation to the uemuneration ot 

person appointed to act as manager, the amount of such compensation must be fixed, on con- muuagei. 

sideration of the circumstances of each case, by the Judge making such appointment ; and that His accountability 

the manager so appointed must account to the several proprietors for their respective profits 

arising from the estate, after discharging the public revenue, (to be paid to the Collector in the 

same manner as the payment was before made by the proprietors,) and deducting the amount 

of the compensation which he may have been authorized to receive.— Cow. 115, 3rf Dec, 1812. 

308. The Court entirely concur with the Board of Commissioners, in the expediency of Tlieexpcncoofma- 

.. - ...1 /> nagenieiit should be 

establishing a rule for proportioning, as far as practicable, the expence ot management to the apportioned to the 

extent and produce of the estate, when a manager may be appointed under Section 26, Re- of 

gulation 6, 1812 ; an^' beg leave to suggest that the Board of Commissioners and Board of 

Revenue be consulted on the tenor and limitations of the rule which may appear proper to 

enact fpr this purpose.— Cow. 142, 3c? Feb. 1814, par, 4. 

309. With regard to the responsibility of managers of estates appointed under Section in th® 

26, Regulation 5, 1812, the Court are of opinion, that as it is not particularly defined in that 

Regulation, it must be considered that of an agent, acting for the benefit of his principal, and sceiuity”*^^ •‘pi’opcr 
bound to a faithful discharge of the trust committed to him. The Court are further of opini- 
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on, that ‘‘ proper security,” directed to be taken from managers appointed under the section 
abovementioned, is not restricted to personal bail for appearance, but extends to security for 
a faithful account of the manager’s receipts ; and should be proportionate to ‘‘ the extent there- 
of,” as declared in Regulation 5, 1799, Section 6, and Regulation 3, 1803, Section 16, Clause 6, 

with respect to administrators appointed by the Civil courts in the cases therein provided for, 

—Con. 142, 3<i Feb. 1814, par. 6. 

Case in which the 3 IQ, Xhe manager of an estate borrows money for the payment of arrears of revenue due to 
manager of an estate ^ u ./ 

borrows money for Government, giving a bond in the name of two proprietors, one of whom [since deadl had sole 
the payment of ar- . 

rears. possession at the time : determined, that the manager is personally responsible for the amount m 

the first instance, with right of recovery from the heirs of the deceased possessor of the estate, on 
whose account the loan was contracted. — S. D. A. Sel. Rep. 2^th May 1813, vol. 2, p. 64. 

The public sale of 311. The public sale of lands for arrears of public revenue in all cases wherein the Go- 
revenne^*i/^ot”es- vcrnor General in Council, or Board of Revenue, or Board of Commissioners, in cases left to 

re|^*^ tke discretion of those boards, may judge it proper to direct such sales, is not restricted or 

in any respect aflPected by the appointment of a manager under Section 26, Regulation 5, 1812. 
—Con. 142, Zd Feb. 1814. 


A manager of an cs. 312. A manager of an estate, appointed under Section 26, Regulation 3, 1812 and Re- 
^mitTfanmiiffie^o, gulation o, 1827. is competent to grant a farming lease of any part of the property under his 
enforceth^pprmlsS A farmer holding his lease from such manager is competent to enforce the provisions 

6^181^^ ^ ^ Sections 9 and 10, Regulation 5, 1812, in regard to the enhancement of rent, — S. D. A. 

Sel. Rep. \2ih Aug. 1846, rol. 7, p. 277. 


Kuies for the issue 313. Whenever the Zillah and City courts may deem it just and proper, under the 
^tS^under attach- provisions of the Several Regulations abovementioned, to provide for the administration or 
ing management of landed property, the court shall issue a precept to the Collector of land 

revenue of the district wherein tho estate may bo situated, directing him to hold the 


estate in attachment, and to appoint a person for the due care and management of the 
estate under good and adequate security for the faithful discharge of the trust in a sum 


proportionate to the extent thereof ; provided however, that if any person holding an in- 


terest in the estate shall bo dissatisfied with the selection made by the Collector of tho in- 


dividual to perform the duty in question, or with the conduct of the manager at any time 
after his appointment, it shall be competent to such person to represent his objections to 
the Board of Revenue, and the board will either confirm the manager chosen, or order the 
Collector to appoint another person, as on consideration of the circumstances of the case 
may appear reasonable and proper. — Reg. 5, 1827, iSect. 3. 


The precept shall 
specifically state the 
property to be in- 
cluded in the attach- 
ment. 


314. The precept of the Zillah or City court abovementioned shall state specifically 
the property to be included in the attachment, and the attachment shall not be withdrawn 
without a further precept from the court to that effect. — Ibid, Sect. 4. 


Modification of cer- contained in Sections 5 and G, Regulation 5, 1799, and Clauses 

^din®/thfmana^el ^ Section IG, Regulation 3, 1803, and Sections 26 and 27, Regulation 5, 

STat^hm^T 1812, and clause third, Section 5, Regulation 6, 1813, regarding tho administration and 
management of estates under orders of the Zillah and City courts, are hereby declared 
subject to the following modifications. — Ibid, Sect. 2. 
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SECTION XXXVI. 

Miscellaneous Rules — Putnee Talooks — Nature of Putnee and Durputnee Tenures. 

316. By the rules of the perpetual settlement, proprietors of estates paying reve- 
nue to Government, that is, the individuals answerable to Government for the revenue then 
assessed on the different mehals, were declared to be entitled to make any arrangements 
for the leasing of their lands in talook or otherwise, that they might deem most conducive 
to their interests. By the rules of Regulation 44, 1793, however, all such arrangements 
were subjected to two limitations ; first, that the juinma, or rent, should not be fixed for 
a period exceeding ten years ; and secondly, that in case of a sale for Government arrears, 
such leases or arrangements should stand cancelled from the day of sale. The provisions 
of Section 2, Regulation 44, 1793, by which the period of all fixed engagements for rent 
was limited to ten years, have been rescinded by Section 2, Regulation 5, 1812, and in 
Regulation 18 of the same year it is more distinctly declared, that zemindars arc at liber- 
ty to grant talooks or other leases of their lands, fixing the rent in perpetuity at their 
discretion : subject, however, to the liability of being dissolved on sale of the grantor’s es- 
tate for arrears of the Government revenue, in the same manner as heretofore. — In practice 
the grant of talooks and other leases at a rent fixed in perpetuity had been common with 
the zemindars of Bengal for some time before the passing of the two Regulations last 
mentioned ; but, notwithstanding the abrogation of the rule which declared such arrange- 
ments null and void, and the abandonment of all intention or desire to have it enforced as a 
security to the Government revenue in the manner originally contemplated, it was omitted 
to declare in the rules of Regulations 5 and 18, 1812, or in any other Regulation, whe- 
ther tenures at the time in existence and held under covenants or ciigagcinents entered 
into by the parties in violation of the rule of Section 2, Regulation 44, 1793, should, if 
called in question, be deemed invahd and void as heretofore. — I’his point it has been deem- 
ed necessary to set at rest by a general declaration of the validity of any tenures that 
may be now in existence, notwithstanding that they may have been granted at a rent 
fixed in perpetuity, or for a longer term than ten years, while the rule fixing tliis limita- 
tion to the term of all such engagements, and declaring null and void any granted in con- 
travention thereto, was in force. Furthermore, in the exercise of the privilege thus con- 
ceded to zemindars under direct engagements with Government, there has been created a 
tenure which had its origin on the estates of the Rajah of Burdwan, but has since been 
extended to other zemindaries — the character of which tenure is, that it is a talook creat- 
ed by the zemindar, to be held at a rent fixed in perpetuity by the lessee and his heirs for 
ever : the tenant is called upon to furnish collateral security for the rent, and for his con- 
duct generally, or he is excused from this obligation at the zemindar’s discretion ; bu t 
even if the original tenant be excused, still in case of sale for arrears or other operation 
leading to the introduction of another tenant, such new incumbent has always in 
practice been liable to be so called upon at the option of the zemindar : by the terms also 
of the engagements interchanged, it is amongst other stipulations provided, that in 
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case of an arrear occuning, the tenure may be brought to sale by the zemindar, and 
if the sale do not yield a sufficient amount to make good the balance of rent at the time 
due, the remaining property of the defaulter shall be further answerable for the demand. 
These tenures have usually been denominated putnee talooks, and it has been a common 
practice of the holders of them to underlet on precisely similar terms to other persons, who 
on taking such leases went by the name of durputnee talookdars : these again sometimes 
similarly underlet io seputnoodars, and the conditions of all the title deeds vary in no- 
thing material from the original engagements executed by the first holder. In these 
engagements, however, it is not stipulated whether the sale thus reserved to himself by 
the grantor is for his own benefit, or for that of the tenant that is, whether in case the pro- 
c’oeds of sale should exceed the zemindar’s demand of rent, the tenant would be entitled 
to such excess ; neither is the manner of sale specified, nor do the usages of the country, 
nor the Regulations of Government afford any distinct rules, by the application of which to 
the specific cases, the defects above alluded to could be supplied, or the points of doubt and 
difficulty involved in the omission be brought to determination in a consistent and uniform 
manner. The tenures in question have extended through several zillahs of Bengal, and 
the mischiefs which liavo arisen from the want of a consistent rule of action for the guidance 
of the Courts of civil judicature in regard to them, have been productive of such confusion 
as to demand the interference of the legislature. It has accordingly been deemed necessary 
to regulate and define the nature of the property given and acquired on the creation of a 
putnee talook as above described, also to declare the legality of the practice of underletting 
in the manner in which it has been exercised by putneedars and others, establishing at the 
same time such provisions as have appeared calculated to protect the under-lessee from any 
collusion of his immediate superior with the zemindar, or other, for his ruin, as well as to 
secure the just rights of the zemindar on the sale of any tenure under the stipulations of 
the original engagements entered into with him. — It has further been deemed indispens- 
able to fix the process by which the said tenures are to be brought to sale, and the form 
and manner of conducting such sale ; — and whereas, the estates of zemindars under engage- 
ments with Government are liable to be brought to sale at any time for an arrear in the 
revenue, payable by monthly kists to Government, it has seemed just to allow any zemindar 
who may have granted tenures with a stipulation of the right to sell for arrears, the oppor- 
tunity of availing himself of this means of realizing his dues in the middle of the year, as 
w ell as at the close, instead of only at the end of the Bengal year, as heretofore allowed by 
the Regulations in force ; — ^it has further been deemed equitable to extend this rule to all 
cases in which the right of sale may have been reserved, even though in conformity with 
the Regulations heretofore in force the stipulation for sale contained in the engagements in- 
terchanged may have restricted such sale to the case of a demand of rent remaining un- 
paid, at the close of the Bengal year. It has been likewise deemed advisable to explain and 
modify some of the existing rules for the collection of rents, with a view to render them 
more efficacious than at present, as well as to provide against sundry means of evasion 
now resorted to by defaulters. The following rules have accordingly been enacted by 
His Excellency the Most Ifoble the Governor General in Council, to take effect from the 
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date of their promulgation throughout the several districts of the province of Bengal, in- 
cluding Midnapore. — Beg. 8, 1819, Sect. 1. 

317. It is hereby declared, that any leases or engagements for the fixing of rent now Leases fixing? rent 
in existence, that may have been granted or concluded for a term of years, or in perpe- lonKc^tenn^hairi^ 
tuity, by a proprietor under engagements with Government, or other person competent Txecute^ 

to grant the same, shall be deemed good and valid tenures, according to the terms of 179 :$^ waSi’in forco.^^’ 
the covenants or engagements interchanged, notwithstanding that the same may liave 
been executed before the passing of Regulation 6 , 1812, and while the rule of Section 
2, Regulation 44, 1793, which limited the period for which it was lawful to grant such 
engagements to ten years, and declared all that might be entered into for a longer term 
to be null and void, was in full force and effect ; and notwithstanding that the stipula- 
tions of the said leases may be in violation of the rule in question ; — provided however, 
that nothing heroin contained shall be held to exempt any tenures held under engage- 
ments from proprietors of estates paying revenue to Government, from the liability to be 
cancelled on sale of the said estates for arrears of the said revenue, under the rule of 
Section 5, Regulation 44, 1793, unless specially exempted from such liability by the 
rule in question, or by any other specific rule of the Regulations in force. — Ibid, 

Sect. 2. 


318. The tenures known by the name of putnee talooks as described m the preamble rutnoe tenures de- 

111,1 1 1 1.1 . . 1. 1 cUired valid, transfer- 

to this Regulation, shall be deemed to be valid tenures in perpetuity, according to the able and answeraidc 
terms of the engagements under which they arc hold. They arc heritable by their con- ^ 
ditions ; and it is hereby further declared, that they arc capable of bc'ing trfinsfcrrod by 
sale, gift or otherwise, at the discretion of the holder, as well as auswei*ablc for his per- 
sonal debts, and subject to the process of the Courts of judicature, in the same manner as 
other real property. — Ibid, Sect. 3, Cl. 1. 


319. Putnee talookdars are hereby declared to possess the right of letting out the Putnoedars’ 
lands composing their talooks in any manner they may deem most conducive to their in- 
terest, and any engagements so entered into by such talookdars with others shall be le- 
gal and binding between the parties to the same, their heirs, and assignees : — provided 
however, that no such engagements shall operate to the prejudice of the right of the ze- 
mindar to hold the superior tenure, answerable for any arrear of his rent, in the state in 
which he granted it, and free of all incumbrance, resulting from the act of liis tenant. — 

Ibid, Cl. 2. 


320. If the holder of a putnee talook shall have underlet in such manner as to have inforior tenures held 
conveyed a similar interest to that enjoyed by himself, as explained in the preamble to deeds win be deemed 
this Regulation, the holder of such a tenure shall be deemed to have acquired all the terest to that prol 
rights and immunities declared in the preceding section to attach to putnee talooks, in so hJoks in ^ 
far as concerns the grantor of such under-tenure. The same construction shall also hold 
in the case of putnee talooks of the third or fourth degree. — Ibid, Sect. 4. 


321. The right of alienation having been declared to vest in the holder of a putnee titi^Tto'reftiaetofyTv^^ 
talook, it shall not be competent to the zemindar or other superior, to refuse to register, to a transfer. 

3 R 
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and otherwise to give effect to such alienations, by discharging the party transferring 
liis interest from personal responsibility, and by accepting the engagements of the trans- 
feree. In conformity, however, with established usage, the zemindar or other superior 
shall be entitled to exact a fee upon every such alienation, and the rate of the said fee 
ib hereby fixed at two per cent, on the jumma or annual rent of tbo interest transferred, 
until the siime shall amount to one hundred rupees, which sum shall be the maximum of 
any fee to be exacted on tliis account. The zemindar shall also be entitled to demand 
substantial security from the transferee or purchaser, to the amount of lialf the jumma 
or yearly rent, payable to liim from the tenure transferred ; the condition of furnisliing 
such security on requisition being understood to be one of the original liabilities of the 
tenure. The above rules shall ajiply equally to the case of a sale made in execution of a 
decree or judgment of court, as to all other alienations, but it shall not apply to the case 
of sale for an arrear in the rent due to the zemindar or other superior, under the rules 
liereiuaftcr contained. The purchaser at such a sale shall be entitled to have his name 
registered, and to obtain possession without fee. though of course liable to be called on to 
gi\e security under the conditions of the tenure purchased. — Beg» 8, 1819, Sect, 5. 

322, It shall be competent to the zemindar or other superior to refuse the registry 
of any transfer, until the fee above stipulated be paid, and until substantial security to 
the auiouiit specified be tendered and accepted : — provided however, that if the security 
tend(‘rod by any purchaser or transferee, should not be approved by the zemindar, and 
the party ttniderlng it shall be dissatisfied with such rejection, he shall be competent to 
.•q)}»cul therefrom by petition or common motion in the Civil court of the district, which 
authority, if satisfied of the sufifieicncy of the security tendered, shall issue an injunction 
oil the zemindar to accept it, and give effect to the transfer without delay. It is hereby 
pro\ided. that the rules of this and of the preceding section shall not bo held to apply 
to traii.sfors of any fractional portion of a putnec talook, nor to any alienation other than 
of the entire interest, for no aiiportionmcnt of the zemindar’s reserved rent can be allow- 
ed to stand good, unless made under liis special sanction. — Sect. G. 


Upon public ‘*air, 11 323. In casc of a putnee tenure sold in execution of a judgment of court, if the 

within^ ^onc purchaser do not wdtliiu the period of one month from the sale conform to the rules of 
Section 5 of this Regulation, in order to obtain the transfer of his tenure by the superior 
to whom the rent fixed upon it is payable, the zemindar or other superior shall be en- 
titled of his own authority to send a sczawul to attach and hold possession of the 
tenure, until the forms prescribed be observed. In ca.'^e also of the sale of a putnee tenure 
fijr arrears of the rent due upon it, under the rules of this Regulation, if security be re- 
quired by the zemindar and the purchaser fail to furnish the same within one month of 
the date of sal(», the zemindar shall similarly be entitled to send a sezawul to attach 
and hold possession of the interest which may have jiassed on the sale, to the exclusion 

Attachment to iia\e of thc purchaser, until the prescribed security be given. Attachments made und(T this 
tl.c effect of a trust. . i n i , , ^ to 

section sliall be regarded as trusts for tlic benefit and at tlic risk of the j^urehasers, 
consequently after deJucthig the rent duo and the expence of attaching, any surplus 
that may be yielded by the collections, shall be held in deposit for such purchaser ; but if 
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the collections for the time fall short of the rent, the tenure and person of the proprietor 
shall be liable in tho same manner as if no attachment had been made, and the accounts 
produced by the zemindar or other superior making the attachment, shall be received 
as prima facie evidence to warrant process for an arrear so accruing. — S, 1819, 
Sect. 7. 


SECTION XXX YTL 

Afiscellaneovs' Rale,<i — Pntnee Taloohs — Sale of them on account of ArreavR^ 

324. In case of an arrear occurring upon any tenure of the desciaption alluded to 
in the first clause of this section, it shall not be liable to be cancelled for tlie same, 
under the rule contained in the seventh clause of Section 15, Regulation 7, 1799, for 
leases convoying a limited interest in the land ; but the tenure shall be brought to sale 
by public auction, and tho liolder of the tenure will be entitled to any excess in the 
proceeds of such sale, beyond tho amount of tin? arrear of rent duo ; — subject, however, 
to the provisions contained in Section 17 of this Regulation. — -Rc//. 8, 1819, Sect 3, CL 3. 

325. Zemindars, that is, proprietors under direct engagements with tho Govern- 
iiieiil, shall be entitled to aj)ply in the manner following for periodical sales of any tenures, 
upon wliicli the right of selling or bringing to sale for an arrear of rent may have 
been specially reserved by stipulation in the engagements interchanged, on the creation 
of the tenure. The exorcise of this power shall not be confined to cases in which the sti- 
})ulation for sale may have been unrestricted in regard to time, but shall apply equally to 
tenures hold under engagements stipulating merely for a sale at tho end of the year, in 
confonnity with the i)ractice heretofore allowed by the Regulations in force. — Ibid, Sect. 8, 
CL 1. 


329. On the first day of Bysakh, that is, at tin' cojumencement of the following year 
from that of wliich the rent is due, the zemindar shall present a petition to the Civil 
court of the district, and a similar one to tho Collector, containing a specification of any 
balances that may bo due to him on account of the expired year from all or any talook- 
dars or other holders of an interest of the nature described in the preceding clause of 
this section. The same shall then be stuck up in some conspicuous part of tho cntcherry, 
with a notice that if the amount claimed be not paid before the first of Jyte following, t\w 
tenures of the defaulters will on that day be sold by public sale in liquidation. Should 
however, the first of Jyte fall on a Sunday, or holiday, tho next subsequent day, not a 
holiday, shall bo selected instead : a similar notice shall bo stuck up at the sud- 
der cutcherry of the zemindar himself, and a copy or extract of such jjart of 
notice as may apply to the individual case shall be by him sent, to bo similarly publish c<i 
at the cutcherry or at tlic principal town or village upon the land of the defaultc*i-. 

3 R 2 
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The zemindfu* shall bo exclusively answerable for the observance of the forms above 
prescribed, and the notice required to be sent into the mofussil shall be served by 
a single peon, who shall bring back the receipt of the defaulter, or of his manager 
for the same ; or in the event of inability to procure this, the signatures of three sub- 
stantial persons residing in the nciglibourhood, in attestation of the notice having been 
brought and piiblislicd on the spot. If it shall appear from the tenor of the receipt or 
attestation in (picstioii, that the notice has been published at any time previous to the 
fifteenth of the month of Bysakh, it shall bo a sufficient warrant for the sale to proceed 
upon the day appointed. In case the people of the village should object or refuse to sign 
tlioir names in attestation, the peon shall go to the cutcherry of the nearest Moonsiff, or 
if tlicrc should be no Moonsiff, to the nearest thannah, and there make voluntary oath of 
the same having been duly published — a certificate to which effect shall be signed and 
scaled by the said officers and delivered to the peon. — Reg, 8, 1819, Sect. 8, Cl, 2. 

327. On the first day of Kartick in the middle of the year, the zemindar shall be at 
liberty to present a similar petition, with a statement of any balances that may be due on 
account of the rent of the current year up to the end of the month of Assin, and to cause 
similar publication to bo made of a sale of the tenures of defaulters, to take place on the 
first of Aiighun, unless the whole of the advertised balance shall be paid before the date 
in question, or so much of it as shall reduce the arrear, including any intermediate de- 
mand for the month of Kartick to less than one-fourth, or a four anna proportion of the 
total demand of the zemindar, according to the kistbundy, calculated from the com- 
mencement of the year to the last day of Kartick. — Rid, Cl. 3. 

328. Whereas it has been omitted to provide in the rules of Regulation 8, 1819, 
whether, in case the proprietor of an estate paying revenue to Government should de- 
sire to bring to sale a saleable tenure of the nature defined in Clause first, Section 8 of 
tliat Regulation, for the realization of arrears of rent due thereupon, by any legal process 
other than that prescribed by the second and third clauses of the said section, such sale 
sliould bo made in the public manner provided for the periodical sales therein described ; 
and whereas it is consonant with justice, and was intended by the said Regulation, that, 
in every case of the sale of such tenures for arrears of the zemindar’s rent the sale 
should be public, for the security of the interests of the owner of the tenure sold ; which 
object can in no manner be duly secured, except the sales to be so made be conducted by 
an officer of Government in the same maimer as the periodical sales provided for by Sec- 
tion 8 of the said Regulation, the following additional rule has accordingly been passed by 
the Governor General in Council, to take ciFect from the date of its promulgation, within 
tlic several districts of Bengal including Midnapore. — Reg, 1, 1820, Sect, 1. 

329. Whenever tlie proprietor of an estate paying revenue to Government shall de- 
sire to cause any tenure of tlie nature of those described in clause 1, Section 8, Regula- 
tion 8, 1819, to be sold for arrears of rent due to him on account thereof^ and shall, under 
any summary process authorized by the general Regulations, have acquired the right of 
causing such sale to be made, the same shall be conducted, after application fi’om the 
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zemindar by the Register or acting Register of the Zillah or City court, or in liis absence 
by the person in charge of the office of Judge of the district, in the mode prescribed by 
Regulation 8, above quoted for periodical sales. — Ibid, Sect. 2, CL 1. 

330. Ten days* notice shall be given before proceeding to sale, by proclamation, 
to be stuck up at the cutcherry of the court, and at that of the Collector of the district. 
—Ibid, Cl. 2. 

331. The rules of Sections 9, 11, 13, 15, and 17, Regulation 8, 1819, arc extended 
to all sales made after the manner herein provided. — Ibid, CL 3. 

332. With regard to the other point, whether lakhirajdars can have the advantage of Sec- 
tion 8, Regulation 8, 1819, the Court observe, that the words of that section expressly specify 
“ zemindars, that is, proprietors under direct engagements with Government/’ and that, tlicre- 
fore, the provisions of it must be considered restricted to the ])ersons specified. — Co7i. 313, 5th 
May 1820. 

333. The Sudder dewanny adawlut have had before them your letter of tin* 3lbt ultimo, 
and direct me to state in reply, that according to the spirit of Section 8, lh‘gidati()n S, 1819, as 
the day for the presentment of petitions on the part of zemindai\s for tin* next half-yearly sale 
falls in the vacation, it must be deemed commiitable for the next day nftc*!’ the opening of the 
Civil court, and the sale must not take place until a month from and after such day. It will 
be requisite that you should give due notice of this construction in the district under your 
charge.— Co». 329, loth Sept. 1820. 

334. Can the zemindars, entitled to obtain periodical sales of certain descriptions of tenures 
for arrears of revenue under the above section and Regulation, transfer that riglit to their 
ijaradars, or is the proprietor of an estate paying revenue direct to Government, debarred from 
the advantages of Section 8, by the circumstance of having let his estate in farm. — In reply, 
I am directed to communicate to you the opinion of the Court, that a zemindar is not entitled 
to transfer to an ijaradar his right to obtain periodical sales of pulnec tenures for arrears of re- 
venue, under Regulation 8, 1819, the individuals specified in the section above quoted, as en- 
titled to apply for periodical sales, being proprietors under direct engagemonis with the govern- 
ment.— Cow. 461, 1th Sept. 1827. 

335. On the question, as to whether a farmer under the Court of Wards has the right of 
bringing to sale dependant talooks under Regulation 8, 1819, the Court, on the 4th September, 
1829, observed, that the Collector, (or more strictly speaking the Court of Wards,) stands in 
the place of the zemindar ; and that a surburakar, appointed by the Collector, has the same 
powers as a surburakar appointed by the zemindar (were he of age) would have, and is an- 
swerable to the Collector for every thing he does in the management of the estate; and that a 
farmer, under a ^ease from the Collector, being responsible to the Collector for nothing but tlie 
rent he has agreed to pay, stands exactly in the same predicament as a farmer under a lease from 
a zemindar ; and that it had been held by the Court, (see Construction, dated 7th September, 
1827,) that farmers holding of proprietors cannot exercise the privilege given to the latter by 
Section 8, Regulations, 1819. The reason which induced the Court to adopt that construction 
was, that the enactment cited, specifying only proprietors, could not be held to give the larg“ 
powers it confers to any but proprietors. — Con. 523, ^th Sept. 1829. 
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336. All sales of saleable tenures applied for under tlie rules of this Regulation, shall 
bo made in public cutclicrry by the Register or acting Register of the Civil court, or in 
his absence by the person in charge of the office of J udge or of Magistrate of the district, 
within whicli the lands may bo situated; the land shall be sold to the highest bidder, and 
every one not the actual defaulter shall bo free to bid, not excepting the person in satis- 
faction of whoso demand the sale may be made, nor the under-tenants of the defaulter ; 
fifteen per cent, of the purchase money shall be paid immediately the lot is knocked down, 
and the officer condneting the sale shall be competent to refuse to accept a bid, or to knock 
down a lot to any bidder, unless he has assurance to liis satisfaction that the amount re- 
quired to be deposited is in hand for the purpose, or will bo produced within two hours. 
If the fifteen per cent, be not paid in cash or in notes of the Bank of Bengal, within two 
hours of the sale, or an equivalent amount in (lovcrnrnent securities be not lodged, the lot 
shall l)(i resold on the same day, and if the rcinaindor of the purchase money be not paid 
by noon of the eighth day, notice shall be given of resale on the following day, that is, on 
the ninth from the first sale, by proclaiming the same by beat of drum through the ba- 
zar of th(* sudder station of the zillah, after which the lot shall be re-sold at the appoint- 
ed time at the risk of the first purchaser, who sliall forfeit the advance of fifteen per cent, 
already madt*. (which shall be in such case regarded as part of the proceeds of the sale,) 
and ho further answerable for any sum in which the i)r()ceeds of the second sale may fall 
short of the antecedent one ; such deficiency to be levied hy the process for the execution 
of decrees of the Civil courts. — Re(j, 8, 1819, Sect. 9. 

o37. Held, that under Section 9, Regulation 8 of 1819, a (lurputneedar may buy the 
putnee tenure, if he do not fraudulently withhold any balance duo from him to \\\^ putneedar , — 
•S'. D, A. SeL Rep. 20M Jafi. 1844, roL 7, p. 163. 

338. At the time of sale the notice previously stuck up in the cutchorry shall be 
taken down, and tlie lots be called up successively in the order in which they may be found 
in that notice. A person shall attend on the part of the zemindar with a particular state- 
ment of the payments made up to the day of sale, an account of the balance of eacli ad- 
\ ertised lot, together with the receipt for. or certificate of, the notice directed to bo pub- 
lished in the mofussil, nor shall any lot be put up to sale until the statement produced shall 
have been inspected and the existence of a balance for the year ascertained therefrom, 
nor until the receipt for the notice shall have been read; the observance of which 
form.s shall ])c recorded in a separate roobukarce to be held upon each lot sold. If 
the sale be of the description provided for in the third clause of Section 8 of this Regu- 
lation the kistbundy of the defaulter shall likewise be produced, in order that it may 
bo seen that the balance remaining unpaid exceeds a four anna proportion of the 
demand up to the date of sale ; nor shall the sale take place unless this be ascertained. 
The zemindar shall be exclusively responsible for the correctness and autlicnticity of the 
papers to be thus exhibited, nor shall the public officer making the sale be answerable in any 
respect, except for its fairness and publicity, and for the observance of the rules prescribed 
for his guidance in this Regulation. — Reg. 8, 1819, Sect. 10. 
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339. Such parts of Regulation 8, 1819, and Regulation 1 of 1820, as declare that Duties portounoa 

the sale of putnee talooks and other saleable tenures, shall be conducted by the Re- 
gister, or acting Register, or in their absence by the Judge or Magistrate, and which re- to^the'^evumc* 
quire the Judge to perform other acts preparatory to, or connected with, the sale of such 
talooks or other saleable tenures, are hereby modilicd, and such sales shiill hereafter be 
made, and other acts aforesaid be performed by the Collector or r)ci)uty Collector of land 


revenue, or head assistant to the Collector or Deputy Collector, subjc'ct to an api)eal to 
the Commissioner of revenue for the division, on the ground of the iriadevancy of tluj Re- 


gulation, as in other cases of a summary nature provided for in Section 4, Regulation 8, 
mL—Be//. 7, 1832, Sect IG, CT. 1. 


340, I am directed ))y the Court to acknowledge the receipt of your letter of tlie 21st To wlumi potiiions 
ultimo, and in reply to inform you that ])etitions on the part of the defaulting putnee talook- UIun ^Tllose' ^eaurU 
dars, whose tenures have been sold for arrears under Regulation 8 of 1819, previous to the 


enactment of Regulation 


7 of 1832, to receive the excess of the purcliase money above the prt’vious to thy 

^ ])assiiiK‘ ot reg. i, 

amount of the balance for wliicli tlie tenure was sold, sliould be presented to the eludge who to receive th<* 

excess of purchasj* 

holds the surplus in deposit. — Co//. 79o, Cal. C. lith Jui/Cy U'vsi. C. Wth Juhj 1833. money, must be juv- 

.sented. 


311. I am directed by the Court of Sudder dewanny adawlut, to acknowledge the receJpt 
of your letter of the 14th instant, reciuesling the Court’s construction of certain points connect- 
ed with the sale of putnee talooks by public auction, under Section 9, Regulation 8 of 1829. 


('oi)scquenceofthe 
purchiwer'h iie^Ieet- 
iiig to pay the l».i> 
lance by noon ot tJie 
8tli day after the sale. 


The Court are of opinion, that if tlu* auction purchaser do not pay the balance of the purchase 
money by noon of tlie eiglitli day from tin* day of sale, lie Ibrleits by his failure the fifteen per 


cent, deposited by him on the day of sal(‘, and all right to benefit by an increased price at a 

second sale, while lie will be answerable for any deficiency ; and that tlie ibricited percentage Tho forfeited per- 
centage goes to tlie 

is to be considered as part of the ])rocceds available for the benefit of the defaulter. Should defaulter. 


this last be sufficient to cover the balance claimed by the zemindar, no furtluT sale need take 
place ; otherwise (if the balance be not previously paid by the dcfaultei ) tlic talook must be Case in which tin* 
re sold on the ninth day, and any surplus of tlie forfeited percentage and of tlie proceeds of the on The ^tlM^iay ^ 
second sale, after liquidating the zeiniiular’s demand, must he paid to the defaulting tulookdars. purchiu'e 

—Con. 580, 2\th Dec. 1830. 


342. 1 am directed by the Court to acknowledge the receipt of your letter of the 15th All talooks in which 

March last, and its enclosure, rciiuesting to be informed wliether a Judge or Register is com- oicmpan^trsiiiLl^^ 
petent to sell talooks under the provisions of Clause 4, Section 18, Regulation 8, 1819, in satis- thc^coV- 

faction of summary decrees for balance of rent. — In reply, 1 am directed by the Court to 1^‘^tor. 

observe that all talooks, in which tlie interest of the occupant is saleable, may be sold for an 
arrear of rent accruing thereon, and that the sale sliould he made by the Register, or in liis 
absence by the Ji’dge or Magistrate (now by the Collector under Section 16, Regulation 7, 1832,) 
in the same manner as putnee and durputnee talooks, under the provisions of Sections 9 and 16 
of Regulation 8, 1819. — Con. 695, West. C. Cal. C. 27th May 1832, 

343. The following question arose out of a reference made by the Judge of Beerbhoom. a putneedar hav- 
The holder of a putnee tenure having defaulted, his tenure was brought to sale ; the defaulter fThtiour^namo "the 
himself became the purchaser in a fictitious name, in opposition to the provisions of Section 9, 

Regulation 8 , 1819, and ousted the durputneedar. In such case what remedy has the latter ? not cancel the under- 
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tcnuroft. Remedy of Can he sue for recovery of possession of his tenure, or is he restricted to the remedies pointed 
Section 13, and Clause o, Section 17 of the abovementioned Regulation ? — It was decid- 
ed by the Government, in concurrence with the Calcutta Court, that as the actual defaulter is 
prohibited from purchasing the putnee tenure, a fictitious purchase, contrary to the law, cannot 
confer upon him the right of cancelling the under-tenures ; and that consequently the holder of 
any such tenure, in the event of the power of cancelling having been exercised, has his remedy 
in an action for recovery of possession against the fictitious purchaser, laying his suit at the 
value at which he estimates his interest in the property. — Con. 1243, I6ih Aug. 1839. 

344. Should the balance claimed by a zemindar, on account of the rent of any 
iindcr-tenure, remain unjiaid upon the day fixed for the sale of tlio tenure, the sale 
hliall be made without reserve in the manner provided for in Sections 9 and 10 of tliis 
Regulation ; nor shall it be stayed or postponed on any account, unless the amount of 
But ac tion to lie tor thc demand bo lodged. It shall however be competent to any party desirous of contesting 
the right of thc zemindar to make thc sale, whether on the ground of there having been 
no balance due, or on any other ground, to sue thc zemindar for the reversal of the same 
and, upon establishing a sufficient pica, to obtain a decree with full costs and damages. 
Thc purchaser shall be made a party in such suits, and upon decree passing for reversal 
of the sale, the court shall bo careful to indemnify him against all loss, at tlie charge of 
the zemindar or person at whoso suit thc sale may have been made. — Reg. 8, 1819, Sect. 
14, Cl. 1. 


Sale not to be stJi\ - 
<m 1 except the arrc'ur 
flaimed no lowered. 


it« reveml 


SimiiuiiM lUNfSti- 
ffatioTi ni;»\ be nppli- 
for li\ (let.Miltci-. 


But not to sliiA sale 


345. In cases in wdiich a talookdar may contest thc zemindar’s demand of any 
arrear, as specified in thc notice advertised, such talookdar shall be competent to apply 
for a summary investigation, at any time within the period of notice ; the zemindar shall 
then be called upon to furnish his kubooliyut and other proofs at tho shortest convenient 
notice, in order that the award may, if possible, be made before thc day appointed for 
sale. Such award, if so made, will of course regulate the ulterior process ; but if the case 
be still pending, the lot shall be called up in its turn, notwithstanding thc suit ; and if 
the zemindar or liis agent in {ittendance insist on tho demand, the sale shall be made on 
his responsibility, nor sliull it be stayed, oi* the summary suit be allowed to proceed, un- 
less thc amount claim ( hI be lodged in cash or m Government securities, or in notes of 
the Bank of Bengal, by thc talookdar contesting the demand ; and if such deposit be not 
made, the alleged defaulter will hav(? no remedy, but by a regular action for damages 
and for a reversal of tho sale. — Ibid, Cl. 2. 


Un(if*r-t('uur(‘»iH)w 346, U ndcr-tcnurcs held under engagements similar to those executed between the 

to be broujriH to . 

Tor :irr< zcmindar and putneedar, having been declared not to be voidable for an arrear of the rent 

fixed upon them in perpetuity, it will be necessary that the person to whom the said rent 
may be payable, should (in case he be desirous of holding the tenure answerable in the 
manner provided for by stipulation in thc deeds interchanged,) proceed according to the 
rules of Section 15, Regulation 7, 1799, and the general Regulations, to have the sale 
effected at tho end of the year, in the same manner as heretofore. — But it is hereby 
provided, that every such sale shall be public, and be conducted by thc Register or acting 
Register of the Zillah court, or in his absence, by the person in charge of the office of 
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Judge or of Magistrate, under the rules of this Regulation, as far as the same bo applica- 
ble ; ten days* notice shall be given of such sales, by advertisement, to be stuck up at the 
cutchcrrics of the court and Collector. — Iieg» 8, 1819, Sect. 16. 

347. The sale of a putnee talook, under attachment by order of the Civil court, cannot 
for that reason be deferred, in the event of its becoming liable to sale under Regulation 8 of 
1839, for arrears due to the zemindar.— Sum. Cases^ 20th Sept. 1844, jo. 61. 

348. The attachment, by order of the Civil courts, of a putnee talook does not affect the 
right of the zemindar to levy his rent by sale. — Rep. Sum. Cascs^ 20th Oct. 1846, p. 86. 

349. The Court having had before them tlie petition from the Rajah, which was for- 
warded with your letter of the 25th ultimo, and the object of wliicli was to obtain an order from 
the court that sales, under Section 9, Regulation 8, 1819, of putnee tenures in the Rajah's ze- 
tnindary^ sliould be made by the Register of Burdwan at that station, even though tlie tenures 
should be situated in other zillahs^ I am directed to communicate to you, that as the provisions 
of the Regulation quoted appear to the Court to require that such sales should be made by the 
Register of the district where the tenures are, and at the cutcherry of such district, the Court 
are not competent to give a contrary order. — Con. 326, Ist Sept. 1820. 

350. The Court of Sudder dewanny adawlut have had before them your letter, dated 
the 19tli instant, rocfucsting to be informed by whom the public salt's o{ putnee and durputnee 
tenures in execution of decrees are to be conducted. In reply, I am desired to communicate 
to you, that in the opinion of the Court such sales should be conducted by the Collector. — Con. 
349, 20th April 1822. 

351. The Register of the Zillah court is not amenable to a civil action for acts perform- 
ed in liis official capacity in selling putnee tenures ; but the person aggrieved may obtain re- 
dress by an action against the zemindar, whose allegation of arrears caused the sale, or the 
purchaser, or both. — Con. 440, 8/A Dec. 1826. 


352. At a Court of Sudder dewanny adawlut, held on the 27th day of November, 1829, 
it was determined, that according to the intent and meaning of Regulation 7, 1799, Regulation 
8, 1819, and the constructions of this Court, bearing date the 27th of June and the 14th of No- 
vember, \S09, Vi sudder putneedar cannot exercise the same authority as is possessed by a 
zemindar^ with respect to his under-tenants, of selling the tenure of his durputneedar without 
previous application to the Court. — Con. 531, 2*1 th Nov. 1829. 

353. I am directed by the Court to forward to you the accompanying copy of a letter 
from the Judge of zillah Dacca, dated the 21st ultimo. No. 313, requesting to be informed, in 
consequence of a difference of opinion with you, whether “ lands paying revenue can be sold 
in satisfaction of decrees, being putnee talooks and other saleable tenures as contemplated 
in Section 16, Regulation 7, 1832, without a report under Regulation 45, 1793, Section 2, to 
the Commissioner of revenue.” — The Court direct me to refer you to Construction No. 349, of 
the printed Constructions, and to observe that as the public sale of putnee and durputnee 
tenures in execution of decrees must be conducted by the Collector, the report required by 

3 S 


The sale of a put- 
Tioo talook by order 
of the civil court can- 
not be deferred if it 
becomes liable to sale 
by the zemindar for 
arrears under reg. 8, 
3810. 

The attachment of 
a putnee U'uure does 
not affect the right of 
the zemindar to levy 
liis rent by hale. 

The bale of putnee 
tentires niUHt be made 
by the register j now 
the col lector I ot the 
district in which it is 
situated, and m no 
other. 


Idem. 


The register [now 
the collectorj is not 
amenable to the civ il 
couils lor ofKcial acts 
in the sole of putnee 
timurcs. The iierson 
aggrieved may obtain 
bis remedy by action 
against the zemindar 
who caubcd it to bo 
sold. 

A sudder putnee- 
dar cannot exercise 
the authority possess- 
ed by a zemindar of 
sidling the tenure of 
his durputneedars, 
without the order of 
the court. 


Putnee and dur- 
putiiee tenures must 
be sold in execution 


I'equired by sec'. 2, 
reg. 45, 1793, must be 
made to the revenue 
commissiouer. 
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Section 2, Regulation 45, 1793, must be made to the Commissioner of revenue.— Com. 897, 
5t/( Sept, 1834. 


SECTION XXXVIII. 


No tmderloase 
staud after sale 


to 


Miscellaneous Rules — Putnee Talooks — Principle on which the Tenure is to be sold^ 
and power of Under- Tenants to stay the Sale. 

Tenure to be sold 354. It is hereby declared, that any talook or saleable tenure that may be disposed 
by act of defaulter, of at public sale under the rules of this Eegulation, for arrears of rent due on account of 
it, is sold free of all incumbrances that may have accrued upon it by act of the defaulting 
proprietor, his representatives, or assignees ; unless the right of making such incum- 
brances shall have been expressly vested in the holder by a stipulation to that effect in 
the written engagements under which the said talook may have been held. No transfer 
by sale, gift or otherwise, no mortgage or other limited assignment shall be permitted to 
bar the indefeasible right of the zemindar to hold the tenure of his creation answerable in 
the state in which he created it for the rent, which is in fact his reserved property in the 
tenure ; except the transfer or assignment should have been made with a condition to 
that effect, under express authority obtained from such zemindar. — Reg. 8, 1819, Sect. 
11, Cl. 1. 

355. In like manner, on sale of a talook for arrears, all leases originating with the 
holder of the former tenure, if creative of a middle interest between the resident cultiva- 
tors and the late proprietor, must be considered to be cancelled, except the authority to 
grant them should have been specially transferred ; the possessors of such interests must 
consequently lose the right to hold possession of the land, and to collect the rents of the 
ryots ; this having been enjoyed merely in consequence of the defaulter’s assignment of 
a certain portion of his own interest, the whole of which was liable for the rent. — Ibid, 
Cl. 2. 

356. Provided nevertheless, that notliing herein contained shall be construed to 
entitle the purchaser of a talook or other saleable tenure intermediate between the zemin- 
dar and actual cultivators, to eject a khoodkhast ryot, or resident and hereditary cultiva- 
tor, nor to cancel bona fide engagements made with such tenants by the late incumbent, 
or his representative, except it be proved in a regular suit, to be brought by such pur- 
chaser, for the adjustment of his rent, that a higher rate would have been demandable at 
the time such engagements were contracted by his predecessor. — Ibid, Cl. 3. 

Above rule to take Y\x\e^ of the preceding section being declaratory of the principle to be 

effect retrospectively, observed on all occasions, wherein saleable tenures are made responsible for the ze- 
mindar’s reserved rent, will equally apply to the case of talooks heretofore sold, as 
to those that may be sold henceforward, if the sale shall have been fair, and 
the process observed in conducting it shall have been that recognized and in use in 
Proviso. tlio district at the time of selling. Nothing however herein contained shall operate to 


Exception in favor 
of bouft fide engage- 
ments with ryots. 
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the prejudice of any agreement, express or implied, now subsisting between the purchaser 

of a talook and the lessees of his predecessor. Neither shall the rule for the fall of under- But not to apply to 

tenures bo considered to apply to any private transfer by a talookdar of his own interest, transfers, 

nor to a public sale in execution of a decree, nor to the case of a relinquishment by the 

talookdar in favour of the zemindar, nor to any act originating with the former holder, 

other than default as aforesaid : all such operations involve only a transfer of tho tenure 

in the estate in wliicli it may be held at the time, and the new incumbent succeeds to no 

more than the reserved riglits of the former tenant, such as they may be, and is of course 

subject to any restriction put upon the tenure by his act. — Reg. 8, 1819, Sect. 12. 

So8. A. asserted a right to hold an inferior putnee, as part of a sudder putnee, the whole Particular case 
of which had been acquired by B., from the zemindar, under a sale preceded by an award of hi^Jeference *. 

arrears, against the apparent sudder putneedar, and by an auction. On defect of clear evi- above^ 
dence to the sub-division and therefore to the distinct tenancy-in-chief of the person from 
wliom A. lield, ruled that his tenure could not be protected from the operation of Section 12, 

Regulation 8, 1819. — S. D. A. Sel. Hep. 30t/i Aug. 1830, vol. 5, p. 64. 

359. With reference to the injury that may be brought upon the holder of a talook . Reason for aiiow- 
of the second degree by the operation of tho preceding rules, in case the proprietor of tho meanTofstayiiiff 
superior tenure purposely withholds the duo from himself to the zemindar, after having 

realized his own duos from tho inferior tenantry, it is deemed necessary to allow such 
talookdars tho means of saving their tenures from the ruin that must attend such a sale 
and the following rules have accordingly been enacted for tliis purpose. — lieg. 8, 1819, 

Sect. 13, Cl. 1. 

360. Whenever the tenure of a talookdar of the first degree may be advertised for Manner of aoin^ 

... 

sale in the manner required by the second and third clauses of Section 8 of this Regula- 
tion, for arrears of rent duo to the zemindar, tho talookdars of the second degree, or 
any number of them, shall bo entitled to stay tho final sale, by paying into court the 
amount of lialanco that may be declared due by the person attending on the part of tho 
zemindar on the day appointed for sale ; in like manner they shall be entitled to lodge 
money antecedently, for the purpose of eventually answering any demand that may 
remain duo on tho day fixed for the sale, and should tlie amount lodged bo sufficient, tho 
sale shall not proceed, but after making good to the zemindar the amount of his demand, 
any excess shall be paid back to the person or persons who may have lodged it . — Ihidy 
Cl. 2. 


361. If the aaaiount so lodged shall be rent due by the inferior talookdar to the . in e^o of rent due 

” , 1 . 1 1 lodged, credit 

holder of the advertised tenure, the same shall be stated at the time of making tho de- to bo given. 

posit, and the amount shall be carried to the account of the tenant or tenants lodging it, 
and be deducted from any claim of rent that may at the time be pending, or be there- 
after brought forward against him or them by tho proprietor of the advertised tenure, on 
account of the year or months for which the notice of sale may have been published. — 

Ibid, Cl. 3. 


3 S2 
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In case of advance 
from private funds. 


To have the effect 
of inortfjage. 


Defaulter liow to 
recover po-'SCs-sioii. 


362. If the person or persons making such a deposit, in order to stay the sale of 
the superior tenure, shall have already paid the whole of the rent due from himself or 
themselves, so that the amount lodged is an advance from private funds, and not a dis- 
hursement on account of the said rent, such deposit shall not be carried to credit in 
or set against future demands for rent, but shall be considered as a loan made to the pro- 
prietor of the tenure preserved from sale by sucli means, and the talook so preserved 
shall be the security to the person or persons making tlie advance, who shall be consi- 
dered to have a lien thereupon, in the same manner as if the loan had been made upon 
mortgage ; and he or they shall be entitled, on applying for the same, to obtain imme- 
diate possession of the tenure of the defaulter, in order to recover the amount so advanc- 
ed from any profits belonging thereto. If the defaulter vshall desire to recover his te- 
nure from the hands of the person or persons, who by making tlie advance may have 
acquired such an interest therein, and entered on possession in consequence, he shall not be 
entitled to do so, except upon repayment of the entire sum advanced, with interest at the 
rate of twelve per cent, per annum, up to the date of possession having been gi\en as 
above, or upon exhibiting proof, in a regular suit to be instituted for the purpose, that 
the full amount so advanced, with interest, lias been realized from the usufruct of the 
tenure. — Reg. 8, 1819, Sect. 13, CL 1. 


A (lurputnoedar 363. A Civil court cannot compel a diirpuineedar to pay the rents of the iminee 
civircourt^ tenure due to the proprietor. — S. D. A. Scl. Kep. 21a< Sept. 1S37, vol 6, p. 183. 

pay the rents of tlie 
putiice tcnurch to the 
zemindar. 

puLw *t(‘nuro forfeiture of a putnec tenure for arrears of rent, the durputnee tenures un- 

for arrears of rent, (j^r it ccase also, though the holders of tlicm be not defaulters, and tliough, subsequently to the 

the durputiKS* te- 

nures cease, thou^di default of the sudder pntneedar the zemindar may liavc reejuired tli(im to pay their rents 
defaulters^ into his cutcherry. — S, JJ. A. SeL Hep. 2oth Sept. 1826, vol. 4, p. 179. 


The rights of the 36o. The right of the holders of putnee lalooks of the second and lower degrees in the 

nurtrof ^tErhetVml zemindary of Burdwan, are not liable to be cancelled by the resignation of the pntneedar who 

and lower deprrees do granted the talook. It can only be cancelled by a public sale for arrears of revenue. — S. D. A. 
not cease on the re- ® j r 

sanation of the put- Sel. Hep. 2ist Dec. 1819, vol. 2, p. 32.3. 
iieedar, but only hy a 
public sale lor ar- 

*-*^^r«* SECTION XXXIX. 


Miscellaneous llules — Patnee Talooks — Mode of obtaining Possession of Talooks 

after Sale. 

k« 1 m for purchaser 360. So soon as thc entire amount of the purchase money shall have been pjiid in 
obtaining possession, purchaser, at any sale made under this Begulation, such pu^^haser shall receive 

from the officers conducting the sale, a certificate of such payment. Thc purchaser shall 
then proceed with tlie certificate in question to procure a transfer to his name in thc cut- 
Zemiudar to give cliorry of tho zcmindar, and upon furnishing security, if required, to the extent of half 
thc jumma or annual rent, ho shall receive tho usual uinuldustuk, or order for possession, 
required. together with the notice to thc ryots and others to attend and pay their rents hencefor- 

ward to him. Thc zemindar shall also be bound to furnish access to any papers con- 
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nectod with the tenure purchased, that may be forthcoming in his cutchorry, and should 
he in any manner delay the transfer in his office, or refuse to give the orders for posses- 
sion, notwithstanding that good and substantial security shall have been furnished, or 
tendered, on requisition, the new purchaser shall be entitled to apply direct to the court, 
and he shall receive the orders for possession, and shall be put in possession of the lands 
by means of the nazir, in the same manner as possession is obtained under a decree of 
court : provided however, that if the delay be on account of the zemindar’s contesting the 
sufficiency of the security tendered, the rule contained in Section 6 of this Regulation 
shall be observed. — Eeg. 8, 1819, Sect. 15, CL 1. 

367. When the new purchaser shall proceed to take possession of the lands of his 
purcliase, if the late incumbent himself, or the holders of tenures or assignments derived 
from the late incumbent and intermediate between him and the actual cultivators, shall 
attempt to offer opposition, or to interfere with the collections of the new purchaser from 
the lands composing his purchase, the latter shall be at liberty to apjdy immediately to 
the Civil court, for the aid of the public officers in ohtiiining possession of his just rights. 
A proclamation shall then issue under the seal of the court and signature of the Judge, 
declaring, that the new incumbent having, by pm*chase at a sale for arrears of rent due 
to the zemindar, acquired the entire rights and privileges attaching to the tenure of the 
late talookdar, in the state in which it was originally derived by him from the zemindar, 
he alone will be recognized as entitled to make the zemindary collections in the mofussil, 
and no payments made to any otlicr individual will on any account be credited to the 
ryots or others in any summary suit, for rent brought under the provisions of Section 15, 
Regulation 7, 1799, or in any application to stay process by <listraint, under the rules of 
Regulation 5, 1812, or on any otlier occasion whatever, when tlic .same may be ])lcadcd. 
—Ibid, CL 2. 

368. Should the late incumbent, or liis late under-tenants, continue to oj)posc the 
entry of the new purchaser, notwithstanding the issuing of such a ])roelaination, or should 
there be reason to apprehend a breach of the peace on the j)art of any one, tlic aid of the 
Police officers, and of all otlier public officers who may be at liand, and capable of affording 
assistance, shall b(' given to the new purchaser, on his j>res(‘iiting a written application for 
the same ; and in the event of any affray or breach of the jK‘ace occurring, the entire res- 
ponsibility shall rest with the party opposing the lawful attempt of the purchaser to as- 
sume his rights. — Ibid, CL 3. 


SECTION XL. 

Miscellaneous Rules — Pvtnee TalooJcs — Rides for disposing of the Purchase Money of 
Sales for Arrears under this Regulation. 

369. Tho following rules have been enacted for the disposal of the proceeds of any 
sale made under the rules of this Regulation — Reg. 8, 1819, Sect. 17, CL 1. 


Komody in case of 
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Proviso. 


In case of orpossi- 
lioii. 
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Ono p(^r cent, to be 
carried to the account 
of government. 


How the commis- 
sion of one per cent, 
for g-ovt. must be le- 
vied. — What shall be 
reckoned a part of 
the gross proceeds. 


Zemindar’s balance 
and expences to be 
next made good. 


But not antecedent 
balances. 


Remainder to be 
sent to the collector's 
treasury, to answer 
claims of under-te- 
nants. 


370. Ono per cent, shall first be deducted from the net proceeds realized, and shall 
be carried to the account of Government, for the purpose of meeting the expence of any 
extra establishments which it may be necessary to maintain, for carrying into effect the 
provisions of this Regulation. — 8, 1819, Sect, 17, CL 2. 

371. The commission of one per cent, leviable for the use of Government under Clause 
2, Section 17, Regulation 8, 1819, should be levied on the net proceeds of the sale whatever that 
may be ; the several deposits of 1 5 per cent, where there be more than one sale [together with 
the difference between the first, second and third sales, claimable from the first and second 
purcliascrs, if any sum on this account should have been realized] being reckoned as part of the 
gross proceeds.— Cow. 491, 9fA Jan, 1829. 

372. The balance on account of wliieh the sale may have been made, shall next be 
made good in full (with interest and all charges incurred in bringing the talook to sale) to 
the zemindar or other person to whom the same may be due : provided however that no for- 
mer balances, beyond those of the current year (or of that immediately expired, if the sale 
be at the commencement of the following year,) shall be included in the demand to be thus 
satisfied, — such antecedent balances, if the zemindar shall have omitted to avail himself of 
the process within his reach, for having them satisfied at the time, will have become in fact 
mere personal debts of the individual talook dar, and must bo recovered in the same way as 
other debts by a regular suit in the court. — Reg, 8, 1819, Sect, 17, CL 3. 

373. Any excess that may remain after satisfying the demand of the zemindar, in 
the manner above described, shall bo forthwith sent by the officer conducting the sale to 
the treasury of the Collector or assistant Collector of the district, to be there held in deposit 
to answer the claims of the talookdars of the second decree, or of others who, by assign- 
ment of the defaulter, may be at the time in possession of a valuable interest on the land 
composing the talook sold, or on any part of it . — Ihidy CL 4. 


Under-tenants froe 374. It shall be competent to any one conijclving himself to possess such an interest, 

pricTorthdr^^^^ bring forward his claim to the price he may have paid for the same or for a just compen- 
isat or eomiiensatioii. Sustained by him in consequence of the sale, by instituting a regular 

suit at any time within two months from the date of sale. If the court shall on investi- 
gation consider the plaintiff’s claim to be an equitable one, the court will award to the 
claimant either the price he may have originally paid, or the value of the interest at the 
time of sale, or any other amount that may be deemed just and equitable under all the 
Payment howto be circumstances. If there be more claimants than one, payment shall not be made from the 

made from deposit, if . i , n i i i • 

many claims. deposit, until tho whole 01 the claims be settled ; and m case the value assessed upon the 

whole should exceed the amount in deposit such amount shall be divided proportionately, 
and the remainder stand as a personal debt against the defaulter, to bo realized from him 
by the usual process for the execution of decrees. — Ibid, CL 5. 


Action not to lie if 375. Provided however, that no talookdar of tho second degree, or other possessor 
the under-tenant be • j • i i i /. . 

himself in arrear at of an assigned interest upon tho land of the tenure sold, who may bo holding under a sti- 

the time of sale. ^ 

pulation for the payment of an annual amount in the way of rent, shall be entitled to re- 
cover compensation for the loss of such tenure or assignment upon its becoming cancelled 
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by sale of the superior talook, except after exhibiting proof that the whole amount of the 
rent demandablo from himself, has been paid or lodged for the purpose, prior to the date 
of sale. — JRcg. 8, 1819, Sect 17, CL 6. 

376. Should no claims upon the purchase money of a talook sold as above, be in case of no claim 
brought forward by any under-tenants or assignees, within the period of two months from {y partial^ ciaimR,'^ 3^ 
the date of sale, or should the amount claimed by those who may have sued not equal the excess imViaime^ 
entire deposit, the defaulter whose tenure may have been sold, shall be at liberty to pe- 
tition the court for the amount so held in deposit, or for the excess thereof, as the case may 
be, and he shall receive a certificate under the seal of the court, of there being no claims to 
afford ground of detention for the whole or any part of the deposit ; and upon exhibiting * 
such certificate to the Collector, the amount set free thereby shall be paid to his receipt. 

In the same manner upon executing a decree passed in favor of any under-tenants or as- 
signees, they shall receive certificates under the seal of tho court, declaring the amount ad- 
judged to them out of tho deposit, and upon exhibiting these certificates, tho amount shall 
be paid severally to their receipts by tho Collector. — Ibid, CL 7. 


377. It shall bo competent any party interested in a deposit to withdraw the Any party interest- 
whole or any part thereof, on substituting government securities, bearing interest, in lieu vernment ^^securiues 
of the money so held in deposit : such securities to be taken at the rate of discount or pro- tltTosit. 

mium of the day, as shown by the Government Gazette last received. — Ibid, CL 8. 


SECTION XLl. 

Miscellaneous Rules^P atnee Talooks — Decision of the Sudder Court in reference to 

Put nee Tenures. 

378. Held, that it is lawful for a zemindar to conclude a settlement with other indi- which a 

viduals for a putnee talook with the permission of the Zilluli court, the sudder putneedar ^tSemellt 

having fallen in arrears, though his sharers, whose names are not recorded in the zemin- with other individuals 
° ° for a putnee tenure, 

dary record, had deposited their quota of the arrears in the treasury of the zillah : but they 

were declared at liberty to sue the sudder putneedar for any damages they might have sus- 
tained by his default. — S. D. A. Sel. Rep, 29th Dec. 1827, voL 4, p. 295. 

379. In 1810, A., the zemindar^ proceeded summarily, under Regulation 7, 1799, against where A. on tbr 

B. , his putneedar^ for a defined balance of rent. The Judge found something due, but not atadimfnifh^ 

able to make a specific award, he referred A. to a civil action ; providing, however, that he «d rate, and then sued 

^ ^ ^ ^ . B. for arrears & ob- 

might sell the under-tenure, and settle with C. : A. did settle with C. at a diminished rent. He tained a decree iu 

, part, .and B. iu tho 

then sued B. for u balance of rent, after setting off the price received tor the tenure. Part of end sued A. and C. to 

his claim was dismissed in 1812 as not exigible, and part awarded. In 1823, B. sued A. and C. tenure.^he chum^w^ 

to recover the putnee tenure, resting his right on pleas by which he failed to repel the claim 

of A. in 1812. Held that the claim was not cognizable. — S. D. A. Sel. Rep. 9th Jan. 1832, 

vol. 5, p. 157. 

380. A. and B. purchase property from C under condition not to re-sell to any one but When A. and B. 

C. Ruled that the grant oi putnee talook of a part of the property by A. and B. to D., a strang- from^c! on conation 
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nottosdlittoonyone cr, is a violation of their part of the engagement, and as such was set aside.— 5. Z). A. SeL 
UtJUarch 1836, vol. 6, p. 56. 

of a pan of it to D. 

A purchaser is lia- 381. A. purchases an estate from B. It subsequently appears that the whole estate did 

nure^^as belong to B., but that a fractional part of it was held by him on pvtnee. Held, that the 

<i^r thi*^»^ohase purclia.ser is liable for the putnec tenure as long as possession is held under the purchase.— 

tr t pure ase. ^ ^ ^ 

The purchaser of a 382. The purchaser at a sale, in execution of a decree of court, of the rights and inter- 
rree^o/ court hus^jo ^ putfwedar, has no just claim to laud situated within the putfiee talook, which had been 

claim to land situat-. ^nnite J by the zemindar rent-free to a third party, before the date of the execution of the 

rd withm It which the ® •' . 

zemindar had u^rant- putnee and of which the never had possession. — S. D. A, Set, Rep, 6th Jan, 1840, 

ed rent-free, to a 

third partv, bof(»rc he vol, 6, p, 281. 

created the putnee 

tenure. 

Case in which the 383. In an action for recovery of the price of a durpufnee tenure lost to the plaintiffs 
gaiufet tiie p’aintiffs by the defendant having allowed the sale of his putnee tenure, the Sudder dewanny adawlut 
eov^ery^^of Uieir dur- decreed against plaintiffs — l^f, because the plaintiffs were themselves the purchasers of the putnee 
the**^deftmYant^^ tenure ; and 2(/, because, as durputneedars, they were insbalance at the time of the sale of the 
the putnee ta- putnee tenure (see Clause 6, Section 17, Regulation 8 of 1819.) — S. D, A, SeL Rep, 20th Jan, 
1844, vol, 7, p. lo4. 

When a plaintiff 384. Plaintiff purchased a putnee from defendant : subsequently a portion was decided 
t^ur^fronf the^det to be lakhiraj. Plaintiff sued for a corresponding reduction of i\io putnee }\xmravL, The Court of 
Sudder dewanny adawlut held that under the circumstances the seller was not responsible for 
t^hc^geller notreip^^^ sustained by the purchaser. — S, D, A, Set, Rep, 1th Aug, 1844, vol, 7, p, 179. 

bible for the luss hus- 
tained by the pur- 
chaser. 

SECTION XLII. 

Hidden Treasure, 

Preamble. 335 Whereas the provisions of the Mahomedan and Hindoo laws respecting the 

di-covery of bidden treasure differ materially ; and whereas it is deemed expedient that 
an uniform principle should be established for the guidance of persons by whom hidden 
treasure may be discovered, the following provisions arc enacted, to be in force as soon as 
promulgated throughout the provinces immediately subordinate to the Presidency of Fort 
William. — Reg, 5, 1817, Sect, 1, 

Hidden treasure 386. Whenever any liiddon treasure, consisting of gold or silver coin, or bullion, or 
stances and condi- of precious stones, or otlier valuable property, may be found buried in the earth, or other- 
propert^fth^ander! Wise concealed within any part of the territory subject to this Presidency; and after duf 
notification, the owner thereof may not be discoverable ; such hidden treasure shall be 
come the property of the person or persons who may have found the same, provided i 
shall not exceed in amount or value, the sum of one lakh of sicca rupees; and provided th 
finder or finders shall have conformed to the rules prescribed in this Regulation. — Ibid 
Sect, 2. 
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387. Whenever any person may find hidden treasure, of the description stated in the 
foregoing section, he shall give immediate notice thereof to the Judge of the zillah or city 
in which the treasure may have been found; and shall at the same time deposit the trea- 
sure in the Zillah or City court, with an exact inventory thereof. — Reg. 5, 1817, Sect. 3. 

388. The zillah or city Judge receiving a deposit as above directed, shall rctuni a 
receipt for the treasure deposited, after causing the same to be carefully compared with 
the inventory ; and shall issue a public notification in the current languages of the coun- 
try, to be published and affixed in his own cutcherry, and in the cutcherry of the Collec- 
tor of the district, requiring all persons who m«ay have any claim of right to the treasure 
in deposit, to attend in person, or by vakeel, and prove their title thereto, within six 
months from the date of the notice. — Ibid, Sect. 4. 

389. It shall be the duty of the Collectors of land revenue acting under the instruc- 
tions of the Board of Commissioners, or the Commissioner in Bcdiar and Benares, or tlic 
Board of Revenue, to bring forward and to support, in conformity witli the foregoing pro- 
vision, any claim of right which Government may appear to possess to such treasure. In 
the event of any claim of right being preferred either on the part of individuals or of Go- 
vernment, pursuant to the prescribed notification, the Judge sliall institute a summary en- 
quiry into the claim preferred; and if the title of (iovernment or other person so claiming 
the treasure in deposit, or any part thereof, be chnirly established, he sliall adjudge the 
same accordingly ; subject to reimbursement of all cxpence iiuMUTed by the finder of the 
treasure, as well as to such compensation for the discovery of it as may, in each case, ap- 
pear just and reasonable. — Ibid, Sect. 5. 

390. If no claim of right be preferred cither by Government or hj an individual 
within the period limited by the notification directed in Section 4 of this Rc'gulation, or if the 
claim or claims so preferred, shall not on a summary cncpiiry appear to be well found- 
ed ; and the amount or value of the hidden treasure found at the same tune, or in the 
same place, shall not exceed one lack of sicca rupees ; the zillah or city Judge shall ad- 
judge the same to the person or persons who may have discovered tlie treasure, and depo- 
sited it in the Zillah or City court, as required by Section 2, subject only to the actual 
cxpence which may have been incurred in adopting the measures prescribed by this Regu- 
lation. — Ibid, Sect. 6. 


The hnder how to 
proceed on the dis- 
covery of the hidden 
treasure. 


Duty of the sillah 
or city judges in such 
cases. 

Notification to he 
issued, and period al- 
lowed to claunants to 
hritig forward their 
claims. 


CoDectors of land 
revenue to bring for- 
ward any claim of 
right which govt, may 
ap|)car to possess to 
such treasure. 

Suinmarv enquiry 
to he iustituteii h} 
the judges of zillah 
and city courts. 

How judgment to 
ho awarded by the 
judge. 


What judgment to 
he passed by the judge 
in cases in which no 
claim shall be pre- 
ferred either by govt, 
or by individuals, & 
the amount may not 
exceed one lack of 
sicca rupees. 


391. If the amount or value of any hidden treasure found at the same tune, or in Decision to be pa.- 
the same place, shall exceed one lack of sicca rupees, and no claim of right thereto be ea|ses**'''iu' wiich^’ Ve 
established, judgment shall be given according to the preceding section in favor of Succeed o'Sck , 
the person or persons who may have discovered and deposited the treasure, to the 

amount of one lack of sicca rupees ; and the excess above that sum shall be declared at ostaWished. 
the disposal of Government. — Ibid, Sect, 7, 

392, If any person discovering hidden treasm-e of the de.scription specified in Sec- 
tion 2 of this Regulation, shall not, within one month after finding the same, give notice 

to the Judge of the Zillah or City court, in conformity with Section 4, and make the “ o“e month, shall 

3 T 
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to considered to httTe deposit hereby required, he shall be considered to have forfeited all right and title to 
forfeited all right and « „ i • . “ 

title to the treasure the treasure ; as well as all claim to a reimbursement of expence, compensation or reward 
and compeusation. . , 

under the provisions of this Regulation; and tlie treasure so clandestinely withheld 
from public investigation, shall, on a summary suit by any subsequent claimant of right, 
and proof of a just title thereto, be adjudged to the legal owner with interest and costs ; or 
if no private claim be established, shall on the application of the vakeel of Government 
under instructions from the Board of Revenue, or the Board of Commissioners in the 
western provinces, or the Commissioner in Behar and Benares, be liable to confiscation to 
Government. — Reg, 5, 1817, Sect. 8. 


The summary deci- 
sions of the judges of 
the zillah and city 
courts shall be open 
to a summary' appeal 
to the provincial 
courts. 

The decision of tw(» 
or more judges of the 
provincial courts on 
huch appeals, to he 
final. 

Provision for ad- 
mitting a second 
sumniiiry appeal be- 
fore the S. V A 


The summary decisions of the Judges of the Zillah or City courts, which may 
be passed under this Regulation, shall be open to a summary appeal to the Provincial 
courts, under the general rules in force relative to summary appeals. — Ibid. Sect. 9. 

394. The decisions of two or more Judges of the Provincial courts on such appeals 
shall he final ; unless the Court of Sudder dewanny adawlut should, on the face of the de- 
cree, or on inspection of any documents exhibited with it, sec just and sufficient ground for 
admitting a second summary appeal to that court, in which case only such further appeal 
may be admitted, and proceeded upon under the general rules in force for summary ap- 
peals. — Ibidy Sect. 10. 


SECTION XLIII. 

Registry of Deeds — Establishment of the Office — and the Deeds which should, and 

which should rud, be registered. 


395. An office for the registry of deeds shall be established in each zillah, and in the 

The suporintcndcncc of the office shall bo 


An office for th(‘ 
regifJtry of deeds t(j 

be establish^! in each citics of Patna, Dacca and Moorshedahad. 

zillah and city. 

To be superintend- committed to thc Register of the Court of Dewanny adawlut, who shall take and subscribe 

ed by the register of ” ■, « .w , . • i i 

the ziUah or city. the following oath bcforc the Judge of the zillah or city, previous to liis entering on the 


Oath. 


execution of the duties of the office : — “ I, A. B., solemnly swear, that I will truly and 


faithfully execute thc office of Register of deeds for the zillah or city of , and 

that I wiU neither, directly nor indirectly, derive any pecuniary or other benefit whatso- 
ever from thc said office, excepting such as is or may be allowed to me, by this Regulation, 
or by any Regulation that may be hereafter passed by the Governor General in Council, 
and printed and published in the manner directed in Regulation 41, 1793. So help me 
God.” — Reg. 36, 1793, Sec^. 2. — Benares Beg. 28, 1795, Sect. 2. — Ced. and Conq. Prov. 


Reg. 17, 1803, Sect. 2. 


396. The Court are further of opinion, that the offices established for the registry of 


The office for the 
registration of deeds 

^ouid be fixed at the deeds, by Section 2, Regulation 36, 1793, should be fixed at the sudder station of the district, 
sadder statiou of the ^ ^ « 

district. ^Con. 135, Aug. 1813. 


\^But see the subsequent enactment of Act 30, 1838.] 
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397. A civil Surgeon comes within the class of covenanted servants of the Company 
who, by Sections 3 and 4, Regulation 4, 1824, may officiate as Register of deeds. — Con, 611, 

25th JSlov. 1831. 

398. In modification of the rules contained in Regulation 4, 1824, relative to the P- S. A. eligible to 

^ the duty ot register- 

registry of deeds, it is hereby declared that, whenever a zillah or city Judge may deem ing deeds, 
the appointment advisable, he shall, having previously obtained the consent of the Go- 
vernor General in Council to that effect, be competent to make over to the Principal Sud- 
der Ameen at his station the duty of registering deeds, subject to all the existing rules 
prescribed for that duty, and such Principal Sudder Ameen, while so officiating, shall 
^ receive the fees authorized by the Regulations for the performance of that duty. — Ee(j. 

7, 1832, Sect. 4. 

399. The Register is authorized and required to register memorials of the following 

deeds: — registered. 


A civil surgeon may 
be appointed register 
of deeds. 


Deeds of sale, or gift, of lands, houses and other real property. 

Deeds of mortgage on land, houses, and other real property, as well as certificates of 
the dis(‘hargc of such incumbrances. 

Leases and limited assignments of land, houses, and other real property, including 
generally all conveyances u.scd for the temporary transfer of real property. 


Deeds of sale and 
gift of real proper! j . 

Mortgages and iii- 
cMimbraiiees and cer- 
tificates of the dis- 
eburgo of them. 

Limited assign- 
ments and temporary 
transfers. 


Wusscatnamahs or wills. 


Wills. 


AVritten authorities from husbands to their wives to adopt sons after their (the hus- Authorities to wo- 

^ ' men to adopt sons al - 

bands’) demise. — Beo, 36, 1793, Sect. 3. — Benares Rea. 28, 1795, Sect. 2. — Ced. and ter the death of their 

_ _ , _ husbands. 

Conq. Prov. Reg. 17, 1803, Sect. 3. 


400. Tlie person holding the office of Remster of deeds for the conveyance of landed Engagements con- 

^ ^ ^ ® ^ traded with indigo 

property, is likewise hereby autliorized and required, from and after the 1st of January, pjanters 
1813, corresponding with the 19th Pouse, 1219, Bengal era; tlio 14th I’ouse, 1220, Fus- registered, 
sely ; the 20th Pouse, 1220, Willaity ; the 14th Pouse, 1869, Sumhut ; and the 27th Zeheza, 


1227, Higercc, to register engagements contracted by indigo jjaiitcrs, whether Europe- 
ans or Natives, with the ryots and others for the delivery of the indigo plant. — Reg. 20, 


1812, Sect. 3, Cl. 1. 


401. The person holding: the office of Register of deeds, is likewise hereby authorized Kegistry of bonds, 

* ” ^ ® ...... iiotc.s, or other money 

and required from find after the 1st of January, 1813, corresponding with the 19th Pouse, engagements. 

1219, Bengal era ; the 14tli Pouse, 1220, Fusscly ; the 20th Pouse, 1220, Willaity ; the 
14th PousCj 1869, Sumbut ; and the 27tli Zehoza, 1227, Hijree, to register bonds, pro- 
missory notes, and generally all obligations for the payment of money. Provided how- 
ever, that such registry shall only be made on the application, in person or by represen- 
tative, of the party by whom the said bonds, promissory notes, or other obligations may 
have been executed. — Ihid, Sect. 5, CL 1. 

402. Held, that security bonds for the eventual payment of costs of suit, maybe register^ d Security bondsVor 
under the provisions of Section o, Regulation 20, 1812. — Con. 1270, Cal. C. lOlh Jan.y ffest. may^e registered. 

C. 28th Feb. 1840. 


3 T2 
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Regtrtersprecinded 403. It is hereby declared, that the Registers are not warranted in registering deeds 
of any description, excepting those specified in Regulation 36, 1793, and Regulation 17, 
The^e^l^r 1803, and in the present Regulation. The register books shall in future be uniformly 
made of English paper, and carefully bound. — Keg. 20, 1812, Sect. 7. 

The judge cannot 404. 1 am directed by the Sudder dewanny and Nizamut adawlut, to acknowledge the re- 

tiou^of de^^re^uScd ceipt of a letter from you, dated the 3d instant, with enclosure from the Register at your sta- 
tion ; and in reply to communicate to you the opinion of the Court, that you are not authorized, 
under the Regulations, to register any description of deeds required to be registered by the 
Register, and the Court desire that you will discontinue the practice in future. — Co?i. 135, 19^A 
Aug. 1813. 

A register must 405. The only point upon which the Court deem it necessary to pronounce an opinion 

is, as to whether the Register was, or was not, competent to decline registering a deed brought 

if^thePv^u^of’ tlm 1“®^ Ibr that purpose on paper not bearing the prescribed stamp ; and on this i)oint I am 

eSd^ the^^ r 'giiiar desired to observe witli reference to the provisions contained in Clause 3, Section 6, Regulation 

stamp, the register 1824, and Clause 1, Section 7 of the same enactment, to which your attention is particularly 
cannot doclint rcgis- 

tering the deed. directed, that it was not only competent to, but incumbent on the Register to decline registering 
an instrument not drawn up on the paper required by that Regulation, provided that, with refer- 
ence to Section 8, the irregular stamp does not equal or exceed in value the stamp which ought 
to have been used. If it equal or exceed the regular stamp in value, the Register has clearly 
no right to take exception to it, or to decline registering tliedeed so stamped. — Cow. 438, 26^4 
JTov. 1826. 


Copies of deeds 
brought for regl^t^\ , 
being intended mere- 
ly for record, Irla^ h<‘ 
drawn up on plam 
paper. 

A register cannot 
ifuse to register a 
doeoment merely be- 
cause it is written in 
the Persian language. 

Mode of proce- 
dure when a deed is 
brought for registry 
ibr the same land fur 
which another deed, 
given by the same 
person, had previous- 
been registered. 


406. Copies of deeds brought for registiy, as directed in Section 2, Regulation 20, 1812, 
being intended merely for record, should be admitted to be drawn out on plain paper. — Con, 
119, 2SthJan. 1813. 

407. A Register of deeds would not be justified in refusing to register any document pre- 
sented to him, by reason of its being written in the Persian language. — Con. 1230, TVest. C. 
5th July^ Cal. C. 2d Aug. 1839. 

408. The Register refused to register a deed of sale presented by A., as executed by him 
in favour of B., on the plea that a deed of sale for the same land, purporting to have been exe- 
cuted by A. in favour of C., had already been registered by a person acting under A.’s mooktar- 
naiuah duly attested. Held that the Register should register the deed brought to him for that 
purpose, leaving it to the courts to decide which deed was the true and valid document, but 
that the Register however should satisfy himself as to the identity of the person registering in 
person, or ascertain the due attestation and validity of the mooktarnamah if by attorney. — Con. 
1351, Cal. C. 22dJuhj, West. C. 12th Aug. 1842. 


409. 


A deed of sale having been produced before a Register for the purpose of being 

This order declared to 


A deed of sale be- 
ing brought to a re- 
gister for registiy, registered, he after a summary enquiry ordered the sale to be set aside. 

qmi% ^order^*^the 5e illegal, the case not having come before him judicially. — S. D. A. Sel. Hep. 15^4 Sept. 1813, 

hale to be set aside. o c/t 
This order the S. D. P' 

A. declared to be il- 
legaL 

Bdooktarnamaiis 410. I have the honor to report, for the information of the Court of Sudder dewanny 
should not be regib- ^ -r • 

tered, nor deeds adawlut, that on the occasion of my late circuit in this division, I inspected the register books 
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of deeds in the zillahs of Sarun, Shahabad and Tirhoot. In the two former, they appeared to whereby a pereun 
be kept up in conformity with the Regulations. 

At Tirhoot the practice of registering mooktarnamahs still prevailed, an irregularity 
noticed in my letter to your address under date the 24th of September, 1831. I requested the 
Judge to call for, from the register, and furnish an explanation of the continuance of this prac- 
tice after the illegality had been pointed out, as stated in my letter above alluded to, and I have 
now the honor to submit a copy of the reply of the Register of deeds, which perhaps will be 
deemed satisfactory by the Sudder Court. 

I deem it incumbent on me at the same time to notice a practice that prevails in Tir- 
hoot, which I conceive to be infinitely more objectionable, and of the legality of which I am 
doubtful, viz. that of registering deeds called, or rather miscalled, ijaranamahs, in a separate 
book kept for the purj)Ose. The nature of the deeds I cannot better explain than by the 
following quotation of the purport of the last deed registered : — “ Mecr Muttooah, aged about 
26, binds himself over for the period of S3 years, and his descendants for ever, for the sum of 
18 rupees, to Omrao Sing, vakeel of the Civil court at Tirhoot.” 

In another, a person disposes of the services of the slave girl, and of her children for a term 
of 81 years, for the sum of 200 rupees ; and the rest were generally of a similar purport. 

My object in now noticing these deeds, is to obtain the opinion of the Court of Sudder de- 
wanny adawlut as to the legality of such transactions being registered under Regulation 20 
of 1812, or any other law enacted for the guidance of the Register of deeds. 

In my general report to Government I purpose commenting on the policy of any longer 
openly supporting, by the records and decisions of our courts, a monstrous system of slavery, 
perhaps the only relic of the barbaric operation of Mahomedan law, which has not been either 
modified or superseded by our more mild and civilized code. 

I am directed by the Court to acknowledge the receipt of your letter of the 24th ultimo, 
reporting that you had examined the books of the offices of Register of dee(fi in the dis- 
tricts of Sarun, Shahabad and Tirhoot, on the occasion of your late circuit of the division. In 
reply, I am directed to observe that as deeds of the description alluded to in your letter are not 
specified in Regulation 36 of 1793, or Regulation 20 of 1812, the registry of them is illegal 
under the prohibition contained in Section 7 of the Regulation last quoted ; and to request 
that you will communicate this opinion to the Judge of Tirhoot for the information and guid- 
ance of the Register of deeds. — Con. 812, 16^4 Aug. 1833. 


SECTION XLIV. 


Registry of Deeds — Rules for Registering. 


411. Every Register shall attend at his office for the despatch of all business belong- 
ing thereto, during certain specified hours each day, between sunrise and sunset (Sun- 
days and holidays excepted), and after determining the particular hours of such atten- 
dance, ho shall affix a written notice thereof in some conspicuous part of his office for 
general information. — Reg. 30, 1793, Sect. 13 . — Benares Reg. 28, 1795, Sect 2. — Ced. 
and Conq. Prov. Reg. 17, 1803, Sect 13. 


lloiirH for the re- 
pflstry of deeds. 
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In what office deeda 
are to be registered. 


Provision for cases 
111 which the property 
may be situated in 
two or more jurisdic- 
tions. 


412. The registry of all deeds shall be made in the registry office of the zillali or 
city in which the property affected by them may be situated, and if the property be situ- 
ated in the jurisdictions of two or more of the Courts of Dewanny adawlut, the deeds affect- 
ing it shall be registered in the office of each jurisdiction. — Reg. 36, 1793, Sect. 7. — 
Benares Reg. 28, 1795, Sect. 2. — Ced. and Conq. Prov. Reg. 17, 1803, Sect. 7. 


Deeds maybe re- 413. It is hereby enacted, that from and after the passing of this Act, deeds may 
wh^her u be^in^he be registered in any registry office within the Presidency of Fort William in Bengal, 
property whether such office be in the district where the property or any part thereof to which 

such deeds relate, is situated, or not. — Act IV. 1845, Sect. 1. 


Course of prooe- 414. Provided always, and it is hereby enacted, tliat when the registry office in 
D 7 ^office^n*wiurh^it wliich a deed is registered is in a district in which the whole of the property to which 
distr^^urwhich^thl! ^^cli deed relates is not situated, it shall be the duty of the llcgister of the said office to 
is^not forward to the office of the district or districts in which tlic whole or any part of such 

property is situated, a copy of the deed as registered and endorsed in his office, the said 
copies to be furnished and attested as prc'scribed in Clause 1, Section 2, llcguhition 20, 
1812, and the Register of any office receiving such copy so forwarded, shall duly register 
the same as if it had been presented to him in the first instance by the party registering. 
— Ibid, Sect. 2. 


Fee for the copy 
required for 
mitifeion. 


415. And it is hereby enacted, that for every such copy required for transmission 
to any office as aforesaid, the party registering shall pay the usual fee, and the Register 
receiving the same shall duly account for the same to the several Registers, to whose of- 
fices cojiic'^ay be transmitted for registry. — Ibid, Sect. 3. 


When a depd vm !1 410. And it IS hereby enacted, that a momonal of any deed shall be held to be 

beheldtobeduhn-- , , . , 1 . , . , . . 1 . 

gistered uudir this duly registered according to law, m resjiect to any property which may be situated in 
any one distri(*t, as soon as the original deed or a copy thereof (as the case may be) shall 
have been registered in manner aforesaid in the registry office of such district, whether 
or not a copy thereof have been registered in all or any of the other districts, in which 
the property to which the deed relates may be situated. — Ibid, Sect. 4. 


Each description of 417. Each spccics of deed shall be registered in a separate book, each leaf of which 
♦'din a separate book, shall be paged, and bc attested by the Judge of the Dewanny adawlut of the zillah or 
il^herei^dir^cted!^ city, who shall note in his own hand-writing on the last page of each book, the number 


of pages contained in each book, and attest the note with his official signature. No re- 
gister shall be deemed authentic, excepting such as shall bo so paged and attested. — Reg. 
30, 1793, Sect. 8, Cl. 1. — Ced. and Conq. Prov. Reg. 17, 1803, Sect. 8, Cl. 1. 


Deeds registered 418. Every deed entered in a register book shall bo numbered, and the date of 
the month and the year, as well as the time of the day when every deed may be regis- 
in tered, shall bo noted in the margin of the register books, which shall be deposited 
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amongst the records of the Dewanny adawlut. — Reg. 36, 1793, Sect. 8, Cl. 2. — Ced. and 
Conq. Prov. Reg. 17, 1803, Sect. 8, Cl 2. 

419. Whenever any person may be desirous of procuring any deed of the descrip- 
tion of those specified in Section 3, Regulation 36, 1793, and in the corresponding rules 
of Regulation 17, 1803, to be registered, he shall attend either in person, or by an au- 
thorized representative, at the office of the Register with the original deed and an exact 
copy of it, attested by one at least of tlie parties to tlic instrument, and by me of the 
witnesses to the execution of it. The Register, after having adopted the prescribed 
measures for ascertaining the validity of the original, and having compared witli it the 
copy above required to be furnished, shall without loss of time specify on the back of 
the latter, the date and hour of the day on which it was presented for the purpose of 
being registered, shall cause it to be filed according to tlic order of time in which it may 
have been received ; and entered in the register book according to the same order, cer- 
tifying in the said book tlic day and hour on which the entry was completed and inspect- 
ed by him. — Reg. 20, 1812, Sect. 2, Cl. 1. 

420. On completion of the entry in the manner above stated, the Register shall re- 
turn the original deed to the person from whom it may have been received, with a certifi- 
cate under his signature endorsed on the deed, specifying the date and the hour of the day 
on which it was registered, and the page on which it is entered in the register book. — 
Ibid, CL 2. 

421. The entry in the register book, shall in all practicable cases, be made at the 
time of endorsing the copy required to be furnished ; but the insertion of it shall on no 
account be postponed beyond the day on wliich the endorsement may be made. — Ibid, 
CL 3. 

422. Held, on a reference from the Judge of Mymensing, that a liibanamah, or deed of 
gift, could not be registered after the death of the donor, and that the Register of deeds was 
quite right in refusing to register it. — Con. 1218, West. C. 2it/i May, Cal. C. 21st. June 1839. 

423. The person or persons executing the deed, or his or their authorized repre- 
sentative, with one or more of the witnesses to the execution of it, shall attend at the 
registry office, and prove by oath before the Register, the due execution of the deed ; 
upon which, the Register shall cause an exact copy of the deed to bo entered in the pro- 
per register book, and, after having caused it to he carefully compared with the original, 
shall attest the copy with his signature, and shall also cause the parties, or their authoriz- 
ed representatives in attendance, to subscribe their signatures to the copy, in the presence 
of two creditable witnesses, (whose names shall also bo subscribed thereto) and shall then 
return the original, with a certificate under his signature endorsed thereon, specifying the 
date, and the time of the day on which such deed shall have been so registered, with refer- 
ences to the book containing the registry thereof, and the page and number under whb li 
the same shall have been entered therein. — Reg. 36, 1793, Sect. 9, CL 2. — Benares Reg. 
28, 1795, Sect. 2.-^ Ced. and Conq. Prov. Reg. 17, 1803, Sect. 9, CL 2. 


the margin of tho re- 
gister. Uegisterh to 
be deposited in court. 

Iluies to be oi)- 
served in registering 
deeds. 


Original deed to 
be returned with n 
certificate endorsed 
tliereon. 


The entry in the 
register l»ook to be 
made witliin the day 
on which tlie pndt)rt*c- 
ment is made 


A bibaiiamali can- 
not be registered af- 
ter the death oi the 
donor. 


Forms. 
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Pi^monn who bring 424. The Court having reason to believe that it is still the practice, in some districts, to 
require persons who bring deeds for registry to sign the copy made in the register book, as 
directed by Section 9, Regulation 36, 1793, and Section 9, Regulation 17, 1803; direct me to 
request that you will inform the Register of deeds of your district that, as the provisions of the 
sections above cited have been superseded by Section 2, Regulation 20, 1812, he should ab- 
stain from the practice, if it obtains in his office. — Cir, Ord, 2d Sept, 1836. 


Who arc rcqnired 425. I am directed by the Sadder dcwanny adawlut, to acknowledge the receipt of a let- 
at ^*iSme**of ter from the Judge, under date the 22d July last, with its enclosures, requesting the Courts 
construction of Section 9, Regulation 17, 1803, relative to the forms to he observed in the 


registry of deeds. The Court understand the intention of the section to be, that the person 
A mooktarnamah executing the deed, or his authorized representative (mooktar) must attend to acknowledge 
Se examFiiatbn of the execution, and that one or more witnesses to the execution of the deed must also attend to 
prove the execution by their testimony on oath. When the person executing tlie deed may 
hisnSoktar n^d not ^ mooktar with a mooktarnamah, instead of attending himself, to acknowledge the deed, 

be sworn. execution of the mooktarnamah should also be proved by the examination of two witnesses 

on oath. But the Court do not consider it to be required by the Regulation cited, that either 


the party executing the deed, or his mooktar, should be examined on oath. — Con, 226, Sd 


J\'ov. 1815. 


Certificate.^ of the 426. Tho certificate of the Register, endorsed agreeably to the forms described in 

registry of deed-s to . . . . ‘ . 

be considered an Clausc 2d of tlic preceding section, shall be considered in »all Courts of justice to bo suffi- 
dence of their re^jii.- 

try. cient evidence of the registry. — Re^, 36, 1793, Sect, 30 . — Benares Reg, 28, 1795, Sect, 

2. — Ced, and Cong, Prov, Reg, 17, 1803, Sect, 10. 

Registers to [.rp- 427. It shall likewise he the duty of the Registor to prepare, as soon after the cx- 

pare an annual index ,, . 

to the rej^Lster book*,, piration of each English year as possible, an index to the register books. — Reg, 20, 1812, 
Sect, 9. 


Registers to pro- 428. The Registers are also hereby required, not only to preserve with care the 
enter in^^a^book*^aii powcrs of attorney which may be produced by persons attending on behalf of others to 
regiSerbg^de^? procure deeds to be registered, but likewise to cause all such powers to be regularly en- 
tered in a separate book, to be kept for that purpose. — Ibid, Sect, 10. 

Powers of attomoy 429. I am directed by the Court to acknowledge the receipt of your letter of the 17tli 
£^^ng on th^be- ultimo and its enclosures, and in reply to inform you that the Court are of opinion that under 
b^en^jSd inasepa! ^‘-^tion 10, Regulation 20, 1812, powers of attorney produced by persons attending on behalf 
rate book. others to procure the registry of deeds should be entered in a separate book, as directed by 

Section 7 of the same Regulation. — Con, 732, Cal, C, 9th Nov*, West, C* 1th Dec, 1832. 

PerBons counter- 430. If any person or persons shall at any time be suspected, on sufficient grounds 
entries in^ the^rl^- Commitment, of counterfeiting or falsifying any entry in any of the register books or- 
be ^s€- ^cred to he kept, or any certificate such as is directed to be granted by this Regulation, 
cuted criminaUy. qj* ^hey shall be prosecuted on the part of Government in tho Criminal court of judi- 

cature, and the several Registers shall, as agents for the prosecution, adopt every legal 
measure in their power for tho proof of the crime, and the duo execution of the laws 
against the offender.— 36, 1793, Sect, 12,— Ced. and Conq* Prov. Reg. 17, 1803, 
Sect. 12. 
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SECTION XLV. 


Registry of Deeds — Inspection and Copies. 


431. The Register shall on api^lication being made to him, allow all persons to in- 
spect the register books, as well as grant copies of all deeds registered by him to persons 
whom they may concern, and such copies in tlie event of the originals being lost, des- 
troyed, or not forthcoming, shall be received as sullicicnt evidence of such deeds in all 
Courts of justice whatever, proof being made by the subscribing witnesses to the original 
deed, that the original was duly executed. — Reg. 3G, 1793, Sect. 11. — Benares Reg. 28, 
1795, Sect. 2. — Ced. and Conq. Prov. Reg. 17, 1803, Sect. 11. 


RpgistPr to allow 
Jill persons to inspect 
the register books. 

To grant copies of 
deeds. 

Copies of register- 
ed deeds lost or not 
forthcoming to b(» 
considered by the 
courts of judicature 
as evidence of the 
originals, the execu- 
tion of tlie latter bc- 


432. The Register shall on application being made to him, allow all persons to in- 
spect the copies of deeds attested, endorsed, and filed in the manner prescribed in the pre- 
ceding clause, as well as the register books. — Reg. 20, 1812, Sect. 2, Cl. 4. 


ing proved by sub- 
scribing witnesses. 

All persons allowed 
to inspect the filtMl 
copies and register 
book. 


433. In like manner, the Register shall, on application being made to him, grant Copies to be grant- 
copies ot all engagements registered by mm to persons wlioiu they may concern, and such be received in evi- 
copics in the event of the originals being lost, destroyed, or not forthcoming, shall bo re- originals ^^fng^ lost 
ceived as sufficient evidence of such deeds in all Courts of Judicature whatever ; proof 

being made by the subscribing witnesses to the original deed, that the original was duly 
executed. — Ibid, Cl. 5. 

434. Wlien copies of deeds, not filed in any Court of judicature, are required from the The value of the 

office of Register of deeds, such copies must be written on a stamp of the same value as the ori- p^™ofdL(]b!not filed 
ginal deed, or one of eight rupees, according as the party taking the copy may or may not ^required 

liave a direct interest in tlie subject matter of tlie deed. \Vide alao Requlation 10 q/* 1829, tVom the office of re - 
Schcdule A., Art. 20, 23, and Schedule B., Art, 3.] — Con. 42S, ^th Aug. 1820. ten. 


SECTION XLVI. 

Registry of Deeds — Validity given by Registry. 


435. It shall be left to the option of all persons to register or not, as they may think Option left of re- 

.. oil T • gistering any of the 

proper, any of the descriptions of deeds spocmed m the preceding section, that have doeds specified in the 
been executed, or which may be executed, prior to the 1st ol January, l/yo. ihe not executed, or that may 
registering such deeds, shall in no wise operate to the prejudice of the rights of the par- ist 
tics thereto, which shall remain the same as if this Regulation had never been enacted. — 

Beg. 30, 1793, Sect. 4. — Benares Reg. 28, 1795, Sect. 2. — Ced. and Cong. Prov. Reg. 

17, 1803, Sect. 4. 


436. It shall also bo left to the option of all persons to register or not, as they may Deeds specified in 
think proper, the several descriptions of deeds specified in clauses fourth, fifth and of " wheS 

sixth of Section 3, whether executed previous or subsequent to the 1st of January, 1796. aftc^ut 
The not registering of the deeds specified in those three clauses, shall in no wise operate '■egistered or 

3 U 
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not at the opUon of to the prejudice of the rights of the parties thereto, which shall remain the same as il‘ this 
tie parties. Regulation had never been enacted. — Reg. 36, 1793, Sect. 5. — Benares Reg. 28, 1795, 

Sect. 2. — Ced, and Conq. Prov. Reg. 17, 1803, Sect. 5. 

Deeds of sale or 437. Every deed of sale, or cift, of the description specified in Clause 2, Section 3, 

pift executed subse- *' , ® ^ ^ ^ 

quent to the i&t Jan. that may bc executed on or after the 1st January, 1796, and a memorial of which shall 

179 G *" tJ ^ ^ 

be duly registered according to this llcgulation, shall, proyided its authenticity be estab- 
lished to the satisfaction of the court, inyalidate any other deed of sale or gift for the 
same property, executed subsequent to the said date which may not have been registered, 
and whether such second or other deed shall have been executed prior or subsequent to 
the registered deed. — Reg. 36, 1793, Sect. 6. Cl. 1. — Benares Reg. 28, 1795, Sect. 2 . — 
Ced. and Conq. Prov. Reg. 17, 1803, Sect. 6, Cl. 1. 

Dfeds of mortffaffc 438. Every deed of mortgage of the descrii^tion specified in Clause 3, Section 3, that 

executed subsequent o o ^ ^ ^ 

to the ist.un. 179G, may bc executed on or after the 1st January, 1796, and a memorial of which shall be du- 

dulv registered to be . , • -r» , • - i i i i i t i i 

diseJiarg-ed ui jirefer- ly registered according to tins Regulation, and provided its authenticity bc established to 
^antecT subsequent the satisfaction of the court, shall bc satisfied in preference to any other mortgage on the 
^nhtered.^^^^ Same property executed subsequent to the said date whicli may not have been registered, 
and whether such second or other mortgage shall have been executed prior or subsequent 
to the registered mortgage'. — Reg. 36, 1793, Sect. 6, Cl. 2. — Benares Reg. 28, 1795, 
Sect. 2. — Ced. and Conq. Prov. Reg. 17, 1803, Sect. 6, Cl. 2. 


Qualification of the 
rule^ in the two pn*- 
cediug elaus* >> ajujli- 
cable to case'^ in 
which person^ max 
pureha.se, tiik( on ^ ift 
or nion;jji:;e pioper- 
ty, knowiu'f it to h.no 
been pre\iou-iv sold, 
given, or inortgu;jr(*d 
bub&equent to tin l>t 
Jan. 1796. 


439. It being the object, however, of the rules in tlie two preceding clauses, to pre- 
vent persons being defrauded by purchasing, or receiving in gift, or taking in mortgiigo, 
real property wliich may have been before sold, given, or mortgaged, subsequent to the 
1st January, 1796, and as persons can never suffer such imposition when they are ap- 
prized of the previous transfer or mortgage of the property, it is to bc understood that 
if any person shall purchase, receive in gift, or take in mortgage, any real property, 
knowing such property to have been previously sold, given, or mortgaged, to any other 
person subsequent to the 1st January, 1796, and that the deed of sale, gift, or mortgage 
has not been registered, and shall register his own deed, in such case the deed of sale, 
gift, or mortgage of such subsequent j)urchaser, donee, or mortgagee, which may liave 
been registered, shall not from the registry of it invalidate, or ho discharged in prefer- 
ence to the unregistered deed of sale, gift, or mortgage, first executed, provided the 
authenticity of the latter bc established to the satisfaction of the court. — Reg. 30, 1793, 
Sect. G, Cl 3. — Benares Reg. 28, 1795, Sect. 2. — Ced. and Conq. Prov. Reg. 17, 1803, 
Sect. 6, CL 3. 


Mon^^nflnyV^guiHl thc registry laws now in force in the respective mofussils of Ben- 

8^^’ Madras, and Bombay, provide that registered conveyances and otlicr instruments af- 
ances focting titles to land and other intercj>ts therein shall not take ])reccdcncc of unrcgistcr- 

ties^ bhaiiTo conveyances and instruments in cases where the party registering shall have known 
aifwnst any person of the existence of such unregistered conveyances or other instruments. And whereas, 

claiming uinler tsub- . •' - ^ • x • • 

bequeut regibtered a complicated system of law has arisen out of the construction which is to be given to the 
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provisions regarding the knowledge of parties, or notice had by them in such oases. And title, notwithstandina; 
whereas, much perjury has been committed in investigations touching the fact of such ffiaterod utYoT Act 
notice or knowledge, and much of the time of the courts has been occupied with such veya\icermadebc^forc 
investigations. And wliereas, in consequence of forgeries, perjuries, fraudulent conceal- 
ments, and other j)racticcs, no person purchasing or advancing money on tho security of 
land, can safely rely on the conveyances or other instruments alfecting the title to such 
land or other interest therein affording, by means of their being registered, a security 
against conveyances or instruments being sot up, as of previous date, by unregistered 
claimants : It is hereby enacted, that all j)ro visions contained in any Regulation or Regu- 
lations of the Bengal, ]\Iadras, or Bombay codes, touching such knowledge or notice as 
aforesaid, of previous unregistered conveyances, or iiistrmnents affecting titles to land or 
otluir interests therein, sliall be repealed from the first day of JNFay next ; and every con- 
veyance or other instrument affecting title to land, or any interest in the same authoriz- 
ed by those codes respectively, to be registered, sliall, so far* as regards any lands to 
which tho same relate, be void as against any person claiming under any subsequent con- 
veyance or other instrument duly registered, unless the prior conveyance or instrument 
shall liavc been duly registered before the registration of the subsequent conveyance or 
instrument ; any alleged notice or knowledge of such prior conveyance or instrument not- 
withstanding. Rrovided always, that this Act sliall not be construed to extend to any 
conveyance or other instrument made bofoi’o the first day of May next . — Act /. 1843. 

441. 'Whereas doubts have arisen as to the true meaning and construction of Act No. Repeals act i, 

I. of 1843. — It is hereby enacted, that the said Act [1. 1843] is repealed, except in so far reiSs provWoiiK 
as it repeals all provisions contained in any Regulation or Regulations of tho Bengal, o^^niticc onhe cxiT- 
JVIadras, or Bombay codes, touching the knowledge or notice had by parties to regis- 
tered conveyances and other instruments affecting titles to land and other interests there- 
in, of the existence of unregistered conveyances or other instruments affecting such titles 
or other interests therein . — Act XIX, 1843, Sect. 1. 


442. And it is hereby enacted, tliat from the first day’^ of May last past, every deed 
of sale or gift of lands, houses or other real property, a memorial of which has been or 
shall be duly registered according to law, shall, provided its authenticity be established 
to the satisfaction of the court, invalidate any other deed of sale or gift for the same pro- 
perty which may not have been registered, and whether such second or other deed shall 
have been executed prior or subsequent to the registered deed — and that from the said 
day every deed of mortgage on land, houses and other real property, as well as certifi- 
cates of the discharge of such incumbrances, a memorial of which has been or shall be 
duly registered according to law, and provided its authenticity be established to the sa- 
tisfitetion of tho court, shall be satisfied in preference to any other mortgage on the same 
property which may not have been registered, and whether such second or other mortgage 
shall have been executed prior or subsequent to tho registered mortgage, any knowledge 
or notice of any such unregistered deed or certificate alleged to be had by any party to 

notwithstanding. Provided always, that nothing in 
3 U 2 
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such registered deed or certifici 
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this section contained shall bo construed to extend to any deed or certificate made before 
the said first day of May last past . — Act XIX. 1843, Scot. 2. 

No conveyance, &c. 443. And it is hereby declared and enacted, that no conveyance or other instrument 

StherThan suc^h deed affecting title to land, or any interest in the same whether made before or after the said 
lor^ddSrb^oM P^st, Other than such deeds or certificates as aforesaid, are or shall 

rcgistra- ^yQ in any respect void for want of registration, any Act, Regulation, or law to the con- 
trary notwithstanding. — Ibid, Sect 3. 

It shall be optional 444. It shall be optional with persons contracting engagements for the delivery of 
^eu- indigo to register them, or not, as they may judge proper ; but every engagement con- 
not! but tractcd for the delivery of indigo after the 1st day of January, 1813, wliich may be duly 
mSus^aJiaii bTfaus- registered according to the provisions of this Regulation, shall, in case it be in other res- 
othere? preference to 2ide engagement, be satisfied in preference to every other con- 

tract for the delivery of indigo, being the produce of the same ground, which may not 
have been registered, whether the last mentioned deed shall have been executed previous- 
ly or subsequently to the registered deed. — Ref/. 20, 1812, Sect. 3, Cl. 3. 


SECTION XLVII. 
Registry of Deeds — Fees. 


Fee to be allowed 
to the register for re- 
gistering deeds fur- 
nishing copies and 
ijiakiog searches. 
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445. The Register sliall be allowed a fee of two rupees for every deed registered by 
him, to bo paid by the party causing the same to bo registered, and no more ; a fee of 
one rupee for every copy furnished of a deed registered by liim, to be paid by the party 
applying for such copy, and no more ; and a fee of half a rupee for every scarcli made 
on an inspection of the register, to bo paid by the party inspecting the same, and no 
more. The Register is authorized to refuse the official acts required from him until these 
fees be paid, and from such fees he shall provide the necessary native officers to make the 
entries and copies directed, as well as the requisite stationery. — Reg. 36, 1793, Sect. 14. — 
Benares Reg. 28, 1795, Sect. 4. — Ced. and Cmq.Frov. Reg. 17, 1803, Sect. 14. 


Fees allowed to the 
register for each en- 
gagement. 


446. The Register shall be allowed a fee of two rupees for every engagement regis- 
tered by him, to be paid by the party causing the same to be registered, and no more ; a 
fee of one rupee for every copy furnished of a deed registered by him, to be paid by tlio 
party applying for such copy, and no more ; and a fee of half a rupee for every search 
made on an inspection of the register book, to be paid by the party inspecting tlie same, 
and no more. The Register is authorized to refuse the official acts required from liim 
until those fees be paid, and from such fees he shall provide the necessary native 
officers to make the entries and copies directed, as well as the requisite stationery. — Reg. 
20, 1812, Sect. 4. 
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SECTION XLVIIL 

Registry of Deeds — Appointment of an Officiating Register. 

447. The office for the registry of deeds in the several zillahs and cities, which is 
provided for by Regulation 36, 1793, extended to Benares by Regulation 28, 1795, 
and to Cuttack by Section 32 of Regulation 12, 1805, and re-enacted for the Ceded 
Provinces in Regulation 17, 1803, extended to the Conquered Provinces and Bundle- 
kund by clause first, Section 17, Regulation 8, 1805, shall in all cases bo established 
at the station of the Zillah or City court, and shall, as directed by the Regulations 
abovementioned, be superintended by the Register of the Zillah or City court, or 
where there may be more Registers than one, by the Register employed at the station of 
the Zillah or City court, so long as he may continue to reside at such station, and as 
already required by the Regulations in force, he shall personally discharge the duties 
of the office committed to him, whilst present at the station, unless prevented by sick- 
ness, or otherwise ; in which case, as well as in all cases of temporary absence from the 
station, he is permitted, as heretofore, with the approbation of the Judge of the Zillah or 
City court to wliich he may bo attached, to appoint a deputy, being a covenanted ser- 
vant of the Company, and duly qualified to act for him ; who after taking an oath, simi- 
lar to that prescribed for the Register of deeds, is authoriz('d to perform tho several acts 
which tho Register is empowered to perform. — Reg. 4, 1824, Sect. 2, 

448. I am directed by the Court of Sudder dewanny adawlut, to acknowledge the receipt 
of your letter of the 14th instant, and its enclosures, requesting to know whether Mr. W. B. 
Jackson, the officiating second Register of your court, is authorized to register deeds while ofB- 
ciating as Collector of the district, or whether he must be re-appointed to act in that capacity, 
under the provisions of Regulation 4, 1824. — As Mr. Jackson has been already appointed to 
officiate as Register of deeds, the Court do not think it necessary tliat you should re-appoint 
him to officiate in the capacity, whilst acting as Collector, under the Regulation abovemen- 
tioned.— Cow. 366, 2()th June 1824. 

449. I am directed by the Court to acknowledge the receipt of your letter of the 1st in- 
stant and its enclosures, and in reply to communicate to you their opinion that a Register of 
deeds, not being the Register of the Zillah or City court, is entitled, while officiating for the 
Judge during the absence of the latter, to fees on the registry of all deeds executed by him. — 
Con. 743, 14/4 Dec. 1832. 

450. Whenever a zillaJi or city Register, vested with the superintendence of tho 
registry office, may be absent from tho station where the office is established without 
having appointed a deputy, in pursuance of the foregoing section, the Judge of the sta- 
tion is hereby authorized to appoint some duly qualified covenanted servant of tuo Com- 
pany to act as Deputy Register of deeds, and the deputy so appointed, after being duly 
sworn, shall be authorized to perform the prescribed duties of the office. — Reg. 4, 1824, 
Sect. 3. 


The office for tho 
registry of deeds to 
(‘stablished at the 
Kiidtler btutioii of the 
ziJl.ili or city court. 


SupcrintcndtMl 
the register. 

If there be more 
thau one register, h) 
the register eiuplo} ed 
at the sudder station. 

If the register be 
prevented from per- 
forming tliis duty by 
hiekness, &c. may ap- 
point a deputy. 

With approbation 
of the judgo. 

Deputy to be a co- 
venanted servant. 

Must talce oath. 


An officiating re- 
gister of deeds may 
act in that capacity 
wliile acting as col- 
lector. 


A re^^ister of deeds 
not being the regis- 
ter of the zillah court 
is entitled, while offi- 
ciating in the absence 
of the latter, to the 
fees on all deeds re- 
gistered by him. 


If a register vested 
with the superinten- 
dence of the office be 
absent from the sud- 
der station, and have 
not appointed a de- 
puty, the judge au- 
»rized to appoint a 
deputy. 



682 


SUMMARY SUITS- 


[Chap. V. 


juiijrp shall appoint 451. It shall moreover be the duty of the zillah or city Judge to appoint a auaMed 

& qualitied person be- , t/ o jrr u 

inir aio^enaiited ser- person, bein<^ a Covenanted servant of the Company, to officiate as Reeister of deeds, 

%aut to actasrej^is- * -v^s i .. /. v 

ter of deeds, ^hen whoucver, ironi a vacuncj in the omco ot Register, the nomination of a deputy cannot 
office take cffect agreeably to the preceding section. — Reg, 4, 1824, Sect. 4. 

deputy cannot be ap- 
pointed. 

. .J^^^^*^****^ ‘1"?’ 452. In the event of there being: no covenanted servant at the station, to whom in 

Iihed person at the ® ^ 

Htation, the judge is thc cascs mentioned in the two preceding sections, the Judge may deem it proper to 

authorized and re- ^ ^ ^ ^ ^ 

quired to perform the confidc tlic officc of registering deeds, he is liimself licrcby authorized and required to 

dut\ himself. . ' . ^ 

perform the prescribed duties of the office. — Ibid, Sect. 5. 


Kegistry of deeds 
hitherto dfuly exeeut ■ 
<»d by othercoveiunt- 
ed ser\ant than the 
register, m itli the pci - 
mission of .lud/e, in 
ahs.fiice of register 
equall} t alid, as if 
executed b;k legi^ter. 

Deputy or aeting 
register to receive the 
fees. 

Fees to be carried 
to the credit of ^ovt. 
nhea thejudj;c ivgi>- 
ters deeds, after de- 
fraying the uece>s«r\ 
expenee of th'‘ e-'t.i- 
bliahment. 


453. The registry of all deeds which may have been hitherto duly executed by a 
zillah or city Judge, or other covenanted servant, with his sanction, in the absence of 
the Register, is liereby declared to be of equal validity, as if it had been executed by thc 
zillah or city Register. — Ibid, Sect. (J. 

454. The deputy or officiating Register appointed under Sections 2, 3 or 4 of this 
Regulation, shall receive during thc time of Ids officiating, the fees authorized by thc Re- 
gulations ; but whenever thc Judge may perform thc duty, under Section 5, the net 
amount of such fees after defraying thc necessary expcncc of the establishment, shall be 
carried to the credit of Government. — Ibid, Sect. 7. 


Ooyt. alone can 455. In pursuance of the instructions of the Government, tlie Court intimate tliat thc Go- 

a^regHtcr Whethu vemmcnt alone have the power of permanently appointing Registers of deeds, whether in zillahs 

under the provisions of Regulation 36, 1793, or at subordinate stations, under Act XXX. 1838, 

Judges must in every instance of a vacancy in the office of Register of deeds, noti- 

cancy is in cvt iv in- fy same to Government, that the appointment may be filled up. — Cir. Ord. 12th Dec. 1845, 
&tanre to tic* iiulititd ^ 7 a * 

to goyernmeiit. par. 1. 


The judgps will bo J ^m directed by the Court to transmit to you, for your information and guidance, 

guided 111 thoir uonii- j ■> j o 

nation otj^perriMii-. a.- the accompanying copy of a letter (No. 178 , of the 28th ultimo) from the Secretary to tlie Go- 
parative fitne ss (it the vemmcnt of Bengal, explanatory of the principles which should guide the zillah Judges in 
fice*^stm^d n«t^ selecting j^ersons for tlie office of Register of deeds. You are requested to observe, however, 
change ^ mcom- although any person whatever may be appointed to the oflSce of Register of deeds, consti- 
sur^on*SfouVd\^em‘^^ tuted under Act XXX. 1838, none but covenanted servants and Principal Sudder Ameens 
rally be chosen. are eligible to the office at sudder stations, constituted under the previous Regulations ; there- 
fore, in nominating persons to Government for the situation of Register of deeds, the description 
of office, widen has become vacant, should be specified. — Extract — With reference to the recent 
correspondence with the sudder court, on the subject of the appointment of Registers of deeds 
and to several applications from zillah Judges on that subject which are now before His Honor, 
I am directed to request that the Court will take an opportunity of instructing the zillah 
Judges that they should be guided in their nomination of officers to fill vacant registrarships 
by the comparative fitness of the candidates who may present themselves for selection, without 
regard to any other consideration. It is, in His Honor’s opinion, of much consequence that the 
office of Registrar should not be liable to frequent change of incumbents, and, for this reason, 
the civil Surgeon of a station would usually be a fitter candidate than the covenanted assis- 



Sect 50 .] 


MISCELLANEOUS CASES— EEGISTRATION. 


683 


tant. On the other hand, the civil Surgeons do not always possess sufficient knowledge of the 
Native languages to discriminate between different sorts of deeds presented for registry, and 
on this ground it may sometimes happen that the covenanted assistant is a fitter candidate than 
the civil Surgeon. But there may be at a station individuals, in or out of the Service, titter 
tlian either the civil Surgeon or the assistant to the Magistrate ; and when this is tlie case, 
and the law may admit of it, the Deputy Governor would not desire that the choice of the 
Judge should be confined to officers in the Service, or to any particular branch of the Service. 
The Judges should, therefore, in reporting their nominations to Government, explain always 
that they have adverted to these considerations in making their selections.” — Cir, Ord. 2^Uh 
Feb. 1846. 


SECTION XLIX. 

Registry of Deeds — Supervision. 

457. In order at tlio same time to establish a proper control over the conduct of 
the public officers entrusted with the discharge of the duly of registering deeds, it is 
lierehy enacted, that the endorsement on the coj)ies required to be kept of the said deeds 
by the provisions of tliis Regulation, and the transcripts thereof in the register book, 
shall be both countersigned by the Judge of the adawlut, within one month of the date 
of registry, unless prevented by absence ; and in that ease within one month after his 
return. — Reg. 20, 1812, Sect. 0, Cl. 2. 

458. On affixing his name to the copies of the deeds and to the register books, it 
shall be the duty of the Judge to report to the Secretary to Government in the judicial 
department, for the information of the Governor General in Council, any errors or 
irregularities, or any deviation from the established Regulations, whi(‘h he may have 
discovered in the conduct of the business confided to the Register of deeds, or to his 
Native officers. — Ibid^ CL 3. 

459. The Judges of the Zillah and City courts having been this day instructed to submit 
for the inspection of the Commissioners of Circuit, on their holding the half-yearly sessions of 
jail delivery, the registry books of their courts and the transcripts of the deeds filed for record. 
I am directed by the Court of Sudder dewanny adawlut to request that you will inspect them, 
when so submitted, and bring to the notice of the Court any irregularity observable in the mode 
of registry and countersigning by the Judges, as directed by the provisions of Regulation 20 
of 1812.— Cer, Ord. 2oth March 1831. 


SECTION L. 

Registry of Deeds — Establishment of a Registry Office at any Civil Station. 

460. It is hereby cnact(‘d, that Sections 2 and 14, Regulation 36, 1793, th'^ provi- 
sions of which were extended by Regulation 28, 1795 ; Regulation 17, 1803 ; Section 17, 
Regulation 8, 1805 ; and Section 32, Regulation 12, 1805; Section 4, and Clauses 2 and 
3, Section 6, Regulation 20, 1812, and Section 2, Regulation 4, 1824, of the Bengal code, 
bo modified. — Act A'A'A". 1838, Sect. 1. 
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. 4, cl. 2 & 3, sec. 
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Offic^^s for the re- 461. And it is hereby enacted, that in addition to tho offices to which those sections 
estaWishe^at^^ci- relate, officcs for tho registry of deeds may be established at any civil stations, and 
Mutation. placed by the orders of Government under the superintendence of any officers 

resident at such stations whom Government may nominate for that purpose . — Act XXX, 


1838, Sect, 2. 


Same fees payable 462. And it is hereby enacted, that the registration of deeds at any office of re- 
at gistry autliorized by this Act shall be subject to the payment of tho same fees as arc 
old offices. prescribed in Section 14, Regulation 36, 1793, for deeds registered at an office esta- 

blished at the station of a Zillah or City court. — Ibid, Sect. 3. 


Sec. i.'J, rcfT. sfi, 463. And it is hereby enacted, that Section 15, Regulation 36, 1793, and Clauses 
2 o,“ihi 2 i ^ Section 6, Regulation 20, 1812, of the Bengal code, shall not be held applica- 

ficS ^dper^^Jn^ap- officers and pcrsons established and appointed for the registry of deeds under this 

pointed under tins Act.— Sect. 4. 


Fees for register- 464. And it is hereby enacted, that persons desirous of registering deeds written in 
laugi^e”t^be^pa^d any European language at any office of registry in the territories subject to the Presi- 
rates^^S .sec^u^^^TU dcncy of Bengal, shall be required to pay for transcribing the same according to tho 
fe^ under ^sec.^ established rates of section writing, iii addition to the fees prescribed by Section 14, Re- 
reg. 30, 1703. * guiation 36, 1793.— Ibid, Sect. 5. 


Zillah judge. Sec. 465. And it is hcrcby enacted, that in case of the death or absence on leave of any 
rary regifttrars urcaso pcrson appointed by Government to register deeds under this Act, it shall be lawful for 
of re^istrarL zlllah Judgc or other officer specially authorized by Government, to appoint any 

person whom ho may think proper to take temporary charge of the ogicc and to register 
deeds in the same manner as if such person had been appointed to the office by the orders 
of Government. — Ibid, Sect. 6. 


SECTION LI. 

Registry of Deeds — Recapitulation of the Rules by the Sudder Court. 

Govt, has ordered 466. The enactment of Act XIX. of 1843, having greatly increased the importance of 
tion ahaii be drawn providing for the punctual and correct registration of deeds, the Government have been pleas- 
ed the ^ty”of re- ^4 to direct that offices for that purpose shall be established at every civil station, in accord- 
^jiutration. Section 2, Act XXX. of 1838, and that detailed instructions, for the guidance of 

tliosc* who may be entrusted with the duty, shall be drawn out and promulgated in the Govern^ 
merit Gazette . — Cir. Ord. Jan. 1845, par. 1. 

The following rules 467. Accordingly, the subjoined rules, embodying those provisions of law, and those 

vis^ns^ot^law,^&^the authoritative orders, which seem to require denotation, arc published with the sanction of Go- 

clnlers^are^^ub- vernment for the information of civil Judges, and for the guidance of Registers of deeds. — Ibid, 

Ushed for geoenu in- par. 2. 
formation. “ 

Recai>itulation of 468. It may be advisable to point out the several Regulations prescribing rules for the re- 
which^^fic^^rcaes for gistry of deeds, and, in the succeeding paragraphs, to indicate those provisions, which call for 
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the particular attention of those to whom the duty may be confided : these are Regulation 36 registration arc to he 
of 1793, for the Lower Provinces, corresponding with Regulation 17 of 1803, for the Ceded 
Provinces (extended to the Conquered Provinces by Clause 1, Section 17, Regulation 8, 1825) ; 

Regulation 20 of 1812 ; Regulation 4 of 1824 ; Act XXX. of 1838, and Act XIX. of 1843.— 

Cir. Ord. 31s< t/aw. 1845, par, 3. 

469. By Section 3, Regulation 36 of 1793, (Regulation 17 of 1803, for the Ceded Pro- 
vinces,) and Sections 3 and 5, Regulation 20 of 1812, Registers are required to 'egister 
memorials of tlie following deeds : Istly, Deeds of sale, or gift of lands, houses, and other real 
property. 2dhj. Deeds of mortgage on land, houses, and other real property, as well as certi- 
ticates of the discharge of such incumbrances. Zdly. Leases and limited assignments of land, 
houses, and other real property, including, generally all conveyaaccs, used for the temporary 
transfer of real property. 4:thly, Wusseatnamahs, or wills, l^thly. Written authorities from 
husbands to their wives to adopt sons, after their (the husbands’) demise. Gthly, Engagements 
contracted by indigo planters, whether Europeans or Natives, with ryots and others for the de- 
livery of indigo plant, lihly. Bonds, promissory notes, and generally all obligations for the pay- 
ment of money, held by Construction No. 1270, to include security bonds for the eventual pay- 
ment of costs of suits. It is enacted by Clause 1, Section 8, Regulation 36, 1793, (Rcgula- lustra- 

tion 17 of 1803, for the Ceded Provinces,) and Section 7, Regulation 20 of 1812, that each species 
of deed shall be registered in a separate book, which shall be uniformly made of English paper, 
and carefully bound ; and by tlie latter Regulation and section. Registers aro expressly prohibited 
from admitting to registry any deeds, except those above specified. Each leaf of every regis- 
ter book is required by Section 8, Regulation 36 of 1793, (Regulation 20 of 1812, for the Ceded 
Provinces,) to be paged, and every deed entered in such books must be numbered in an annual Paghii? of raoh 

sei’ies, and the date of the month and the year, as well as the timt^ of day when registry may 
have been effected must be noted in the book, in which the said deed may be registered. — Ibid^ in^ 
par, 4. 

470. The Court, before detailing the forms to be observed in the registry of deeds, desire Powerw of attorney 
to remind Registers that they are required by Section 10 of the last cited Regulation, not only rotfister- 

to preserve carefully all powers of attorney produced by parties attending on the part of others a^separiitc^b'oSr^ 
to procure deeds to be registered, but to cause copies of all such documents to be regularly 
transcribed in a separate book, which must be kept for that purpose. This injunction is reiter- 
ated in a Construction of the Sudder dewanny adawlut, No. 732, dated 9th November, 1832. 

—Ibid, par, 5. 


471. The Court proceed to point out the rules prescribed for the registry of deeds, merely 
observing that the forms established by Regulation 36 of 1793, (Regulation 17 of 1803, 
for the Ceded Provinces,) having been found to involve delay and inconvenience have under- 
gone modification by the enactment of Regulation 20 of 1812. \stly. It is incumbent on all 

. 1. Attendance of 

Registers of deeds to attend daily at office, during certain specified hours, for the despatch of 6)c register at tho 

all business appertaining thereto, and, after having determined the hours of such attendance, 
to affix a written notice thereof in some conspicuous part of their offices for general information. 

2dly, The Registers of deeds will restrict themselves to the ascertainment of the fact, that 
the deed prescribed for registry has been actually and duly executed by the parties thereto. 

With this view, before admitting any deed to registry, the Register will require the attendance tiou. 
at his office of the person desirous of procuring registration of any deed, or his authorized 

3 V 
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representative, together with the original deed and an exact copy thereof, attested by one at 
least of the parties to the instrument, and by one of the witnesses to the execution of it.” The 
Register on having ascertained, by the evidence on oath of one or more witnesses to the execu- 
tion, that the deed has been duly executed, should satisfy himself that the copy corresponds 
precisely with the original deed, and should reject any transcripts, in which interpolations, in- 
terlineations, or erasures may be apparent, refusing registry, until a fair legible copy be present- 
ed. This will entail no expence on parties, as it has been declared, by Construction No. 119, 
dated 28th January, 1813, that copies of deeds brought for registry, being intended only for 
record, should be admitted to be drawn out on plain paper. 3dii/, It will not escape the ob- 
servation of Registers of deeds, that, agreeably to Clause 1, Section 5, Regulation 20 of 
1812, bonds, promissory ^ote^, and other obligations for the payment of money, can be 
registered only on the application of the party, by whom they may have been executed. 

The Register, having noted on the back of tlie copy, presented and compared as above, 
the date and the hour of the day on which it was brought for the purpose of being regis- 
tered, and having caused it to be filed according to the order of time, in wliieb it may have 
been received, must have it entered in the register book in the same order ; and on completion 
of the entry in the manner stated, is required to return the original deed to the person from 
whom it may have been received, with a certificate under his signature endorsed on the deed 
specifying the date and the hour on 's^hich it was registered, and the page on which it is enter- 
ed in the register book. By clauses 4 and o of the same section and Regulation, Re- 

gisters are bound, on application being made to tlicm, to allow parties to inspect the co]>ies ot 
deeds attested, endorsed and filed, as above, as well as the register books, and to grant copies ot 
all deeds registered by them to those whom tliey may concern. Directions regarding tlie value 
of stamped paper, on which such copies should be eiigiosscd, will be found in a Construction of 
the Sudder dewanny adawlut, No. 428, dated 4th August, 1826, and Regulation 10 of 1829, 
Schedule A, Articles 20, 23, and Schedule B, Article 3. — Ci?\ Ord. 3lst Jan, 1843, par, 7. 

472, The remuneration to wdiich Registers of deeds are declared by Section 4, Regulation 
20 of 1812, to be entitled, is as follows : — Istli/, A fee of two rupees for every engagement 
or deed registered by them to be paid by the party causing the same to be registered. 2dlt/ 
A fee of one rupee for every copy furnished of a deed registered by him, to be paid by tlu 
applicant for the said copy. 3dly, A fee of half a rupee for every search made on an inspectioi 
of the register books, to be paid by the iiarty inspecting the same ; and until these fees b( 
paid, they are authorized to refuse the olTicial acts required from them. — Ibid, par, 8. 

473. A preferential right having been declared by Section 2, Act XIX. of 1843, to at 
tach to deed's of sale or gift of lands, houses or other real property, as well as deeds of mortgage 
or lands, and the same descriptions of property, a memorial of which shall have been dub 
registered according to law, it is obviously desirable, that facilities for sucli registration, oi 
which the security of property will be greatly dependant, should be multiplied, that the dutie 
of the office should be conducted with the utmost regularity, and with the strictest adherene 
to the forms pre.-cribed by the Regulations above cited, and that no interruption to the fulfil 
ment of tliose duties should be suffered by the temporary absence or incapacity of the Registe 
By the establishment of a separate office for the Register of deeds at every civil station in th 
lower provinces, every facility that the law permits will be afforded, while a due observanc 
of the preceding instructions, which have been advisedly drawn out in greater detail than ma 
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at first sight appear requisite, will s'ecure, it is hoped, the punctual and correct registration of 
every deed presented for that purpose. Further, the prevention of the interruptions above al- 
luded to, is provided for by Regulation 4 of 1824, which authorizes the Registers of deeds at 
Sudder stations, in oases of temporary incapacity from any cause, or absence from the station, 
to appoint a deputy to act for them having first obtained the sanction of the Judge of the 
Civil court, to wliich they may be attached, and by Section 6, Act XXX. of 1838, which em- 
powers the zillah Judges in the like cases of death, absence, or temporary incapacit to ap- 
point any person, whom he may think proper to take temporary charge of the offices constitut- 
ed by the said Act. It is only needful, as regards these provisions, to remark, that at a sud- 
der station no other officers than Principal Sudder Ameens, and covenanted servants of Go- 
vernment, among whom Surgeons are deedared by Construction No. 61 1, to be included, are 
eligible ; while at a station where no Civil court is located, the same restriction does not exist. 
It is the duty of the Judges to sec that every vacancy is filled up under the provisions above 
cited, and to satisfy themselves that Registers of deeds before entering on the duties of the 
oflice, arc fully coinersant with the Regulations by which their proceedings must be guided, 
and with the instructions contained in this Circular order. — Ctr. Ord. Jan. 184.3, par. 9. 

474. As regards Registers of deeds at the stations of Zillah and Chty court.s, an obligation 
is imposed on the civil Judges of supervising their conduct, of eoiiiitersigning the endorse- 
ments on the copies of deeds required by the provisions of Regulation 20 of 1812, to be filed 
and the transcript thereof in the register books, and of reporting any errors or irregularities, 
or any deviations from the established Regulations, which he may detect in the performance of 
the duties confided to the officers in question ; and the Court expect, that these obligations will 
in future be punctually fulfilhjd. This control has been dispensed with as concerns Registers 
of deeds ai^pointed under Act XXX. of 1838, by Section 4 of that enactment ; but the Judges 
may still, by inspecting the register books sent to them for the j>urpose of bidng deposited 
with their records, ascertain whether the duties of the officer ha\e been conducted with due 
regularity and order. And they arc hereby required to observe this precaution, reporting for the 
information of the court any illegal or erroneous acts thereby brought to light. — Ibid, par, 10, 

470. The Court having reason to believe that the practice of preparing annual indexes to 
the register books, as directed by Section 9, Regulation 20, 1812, lias fallen into disuse, are 
pleased to direct its immediate revival, and with the view of establishing uniformity of system, 
to annex two forms, according to which the index will be made out. Each of these indexes 
will terminate with the year. To each a separate book, made of English paper, paged and 
carefully bound, must be assigned, and for. the entries under each letter one or more leaves 
must be set apart. The entries should be made at the time of registration, with the 
utmost accuracy, and the order of the Persian aljihabet may, perhaps, be more con- 
veniently adopted than any other. It will be incumbent on the civil Judges to enforce due 
attention to this provision of the law in the manner above desired, and to have the indexes, 
when delivered over to them at the end of each year, deposited and carefully preserved with 
the register books to which they relate. Index No. 2, being applicable only to the books in 
wliich the deeds relating to land and other real property, described in clauses 1, 2 and 3, para- 
graph 4 of this order, will be registered, differs slightly in form from the nominal index No. 1, 
such deeds will be entered in both indexes, while wills, and other deeds not relating to real 
property, will appear under their proper heads in index No. 1 alone. — Ibid, par, 11. 
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Statomont to be 
made at the end of 
the year. 


476. The civil Judges will, at the close of each year, send to the Court a statement, as 


No. and specification of deeds rcffistercd. 



per margin, shewing the number of deeds which may 
have been registered during its course in the offices es- 
tablished for that purpose, and the amount of fees receiv- 
ed by the Register, and certify examination and counter- 
signature by themselves of the several register books up to 
the close of the period, submitting at the same time any 
remarks that may occur to them on the working of the 
system. The first report embracing the period from the 
promulgation of Act XIX. 1843, to the close of 1844, 
will be submitted with or follow the annual civil state- 
ments for 1844 : 


No. 1. Alphabetical Index of name.s of persons executing deeds for 184 — . 



No. 2, Alphabetical Index of I*ro|>erty registered for 1844. 



— C/r. fW. Jan, 1845, par. 12. 



CHAPTER VI. 
r 11 1 X C I P L E S OF LA ^r. 
SECTION I. 


Jlateii of Interest in different J'roi'iiices. 


1 . 


[H('Tig-al, Bchar ami Orissa. J 

If tlio cause of action shall have arisen before tlic twcnt 3 ’’-oiglith day of March, 


Rates of interest 

one thousand seven liundi’od and eighty, tlic Courts of civil judicature ar(> not to decree the^eii^e"o/ Mtion 
higher or lower rates of interest than the following. — Retj. 15. 179.3, Sect. 2, Cl. 1. 


fore the 28th March, 
1780, and 

May not exceed 100 
sicca rupees, or 


May exceed that 
sum. 


Rates of interest 
to be decreed where 


1780, and the 1st Jan. 
1703, and 

May not exceed 100 
sicca rupees, or 


May exceed that 
sum. 


2. On sums not cxccodinc^ one hundred sicca rupees, three rupees and two an- 
nas per cent, per mensem, or thirty-seven rupees and ciirlit annas per cent, per annum. — 

Ibid, CL 2. 

3. On sums exceeding one hundred sicca rupees, two per cent, per mensem, or 
twenty-four per cent, per annum. — Ibid, CL 3. 

4. If the cause of action shall have arisen at any period between the twenty-eighth 
(lay of March, one thousand seven hundred and eighty, and tlie first day of January, one liJ cause of action 
thousand seven hundred and ninety-three, no higher or lower rates of iutoi’est than the tJloenthe 28 lihMm^^^^ 
following are to be decreed. — Ibid, Sect, 3, CL 1. 

5. On sums not exceeding one hundred sicca rupees, two per cent, per mensem, 
or twenty-four per cent, per annum. — Ibid, CL 2. 

G. On sums exceeding one hundred sicca rupees, one per cent, per mensem, or 
twelve per cent, per annum. — Ibid, CL 3. 

7. If the cause of action shall have arisen, on or after the first day of January, 12 per cent, to be 

, , iii'i'i.ii 1 . decreed, if the cause 

one thousand seven hundred and ninety-three, the courts arc not to decree any interest of action shall have 
on any sum whatever, above the rate of twelve per cent, per annum. — Ibid, Sect, 4. Jan!i 793 .’^^^*^^^^ ** 

[Benares.] 

8. The provisions contained in the sevenil sections of Regulation 15, 1793, are 

hereby declared to extend to the province of Benares, from the commencement of the cn- Kenare.s from the 

^ ^ ^ t date herein specined 

suing year 1807, A. C. corresponding with the IGth Rouse of the Bengal year 1213, and <^^crtaiu modrn- 
7th Pouso of the Fusscly year 1214; subject to the following modifications, — Reg, 17, 

1806, Sect, 2. 

9. Instead of the limitations of interest specified in Sections 2 and 3, Regulation , 

^ ' o ten St 10 be decreed 

15, 1793, if the cause of action shall have arisen before the period stated in the preced- *’7 courts of d- 

. .... 1 j,, ^ vil judicature, if the 

ingf section, the Courts of civil judicature are to decree whatever rate of interest may have of action have 
® arisen before the pe- 

beon voluntarily stipulated ; or, if interest be payable m any ease wherom a specific rate 
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riod stated in prece- may not have been stipulated, according to the law and usage of the province : in con- 
Laws and usages of formity with tlic Spirit of Section 9, Regulation 7, 1795, wliich directs, with respect to 
spfrft^^of*8ec. 9^^reg! bills of exchange, receipts, or notes of hand, that the custom of the country is to be abid- 
in cerW^ ed by, and with respect to dealings and money transactions amongst muhajuns and shroffs, 
that the established customs observed, and enforced amongst them, are to be adhered to 
by the courts in their enquiries and decisions. — Reg, 17, 1806, Sect, 3. 

What rate of inter- 10. If the cause of action shall arise after tlic period specified in Section 2 of this 

ost to be adjudged, ii’ , . , 

the cause of action KeguJation, tlio courts arc not to decree any interest above the rate ot one per cent, per 
arise after the period ‘ , . tj • 7 o ^ 

specified in sec. 2. lueiiseui ; or twelve per cent, per annum. — lb%d^ Sect, 4. 

(The Ceded and Conquered Provinces of Oude.J 

be^^reed^vlhore the caiisc of action shall have arisen before the tenth day of November, one 

cause pf action shall thousand cifflit hundred and one, the Courts of civil judicature arc not to decree higher 

have arisen before o .» o 

the 10th Nov. j&ui, or lower rates of interest, than the following. — Reg, 34, 1803, Sect, 2, Cl. 1. 

May not exceed 100 12. On sums not exceeding onc huridnul vsicca rupees, two rupees and eight annas 

sicea rupeeb, or n • i r, 

per cent, per mensem, or thirty per cent, per annum. — Ibtd^ Cl, 2. 

May exceed that 13. On suiiis exceeding onc hundred sicca rupees, two per cent, per mensem, or 

sum. Tf • f 

twenty-four per cent, per annum. — Ibid, CL 3. 

Rates of interest 14. If the cause of action shall have arisen on, or subsequent to the tenth day 
action shall have a- of November, one thousand eight Jiundrcd and one, the courts arc not to decree interest 
Sov" to* be^iS on any sum whatever, above the rate of twmlvo per cent, per annum. — Ibid, Sect, 3, 

per cent. 

{The Dooab, and on the right bank of tlie Juiima with Bundlckund. \ 


15. Regulations 33 and 34, 1803, arc hereby extended to the zillahs specified in 

Reg, 8 , 


Reg. & 34, 1803, 

extended to /illahs . ,. . . r. i i i i 

bpecified in see. 3 , Scction 3, witli tlic followiRg modification ol the Regulation last mentioned 

with the following 

modification. 1805, Scct, 23, CL 1. 


What dates to be 
substituted tor that 
specified in bee. 2, 3 
& 9, reg. 34, 1803, & 
for that specified m 
sec. 7 Ai 8 ui the said 
regulation. 


16. The 30th of December, 1 803, shall be the date to be adopted in the zillahs of 
Allygliur, Agra, and the northern and southern division of the zillah of Scharunpore ; and 
the 16th December, 1803, shall be the date to be adopted in the zillah of Bundlckund ; 
in lieu of the date specified in Sections 2, 3 and 9, Regulation 34, 1803. The 1st of 
January, 1805, shall be adopted in the whole of the above zillahs, in lieu of the date 
specified in Sections 7 and 8 , of the said Regulation. — Ibid, CL 2. 


[Cuttack.] 

Buies resiiecting I 7 The followinff rules shall bo observed in the zillah of Cuttack, including the 
the payment of mter- » • -i i? • 

est upon money. purgunnahs of Puttasporc, Kummardicliour, and Bograc, respecting the payment of in- 
terest on money. — Reg, 14, 1805, Sect, 9, CL 1. 


Rule when the cause 
of action shall have 
arisen before the 14th 
October, 1803. 


18. If the cause of action shall have arisen before the 14tli of October, 1803, the 
Courts of civil judicature are not to decree a higher or lower rate of interest than the fol- 
lowing, unless a lower rate of interest shall have been stipulated to be paid by the parties 


in the suit. — Ibid, Cl. 2. 
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19. On sums not exceeding one hundred sicca rupees, two rupees and eight annas 
per mensem, or thirty per cent, per annum. — Re^, 14, 1805, Sect 9, Cl. 2. 

20. On sums exceeding one hundred sicca rupees, two per cent, per mensem. — 
Ibid. 

21. If the cause of action shall have arisen on, or subsequently to, the 14th of 
October, 1803, tlie courts are not to decree interest on any sum whatever above tl o rate 
of twelve per cent, per annum. — Ibid, Cl. 3. 

22. The courts arc not to decree any interest whatever, in any case, where the 
bond or instrument given for the security and evidence of the debt, shall have been 
granted on, or subsequently to, the 14tli day of October, 1803, and shall specify a higher 
rate of interest than is authorized in clause third of this section. — Ibid, Cl. 4. 

SECTION II. 

General Rules regarding the Award of Interest. 

23. Upon similar principles it has been ruled by the Court that a party liaving sued for 
the principal of a debt without including interest, must be presumed to liave rolincjuished his 
(‘laim to the interest accruing prior to the action, and cannot institute a second suit to recover 
such interest after obtaining a decree for the principal, as this would amount to a splitting of the 
cause of action, which is contrary both to the Regulations and the establislied practice of the 
courts. Tlie same principle would of course apply to “ wasilaut” or mesne prolits, for any pe- 
riod antecedent to tlie institution of a suit for the proprietary right in the land or otlier real 
property on which it may be claimed, which may not have been included in such suit. — Cir. 
Ord. Cal. and PCest C. Wth Jan. 1839, par. 6. 

24. If a party sue for the principal of a debt in a court which he knows is not compe- 
tent to adjudge a larger amount, without, at the same time, claiming interest, lie must be pre- 
sumed to have relinquished his claim to interest, and cannot, after having obtained a decree for 
the principal, institute a second suit to recover the interest, as this would amount to splitting 
the cause of action so as to render a suit cognizable by a particular court of inferior jurisdiction, 
which is opposed to the practice of the courts. — Con. 1182, Cal. and JVest. C. 2d Nov. 1838. 

25. Claim by respondent to interest, during two appeals, on the amount of a zillah de- 
cree, passed in his favor and confirmed in each appeal. Claim adjudged.^ — S. 1). A. Set. Rep. 
\^th Aug. 1806, vol. \,p. 154. 

26. Interest, and damages liquidate, under special covenant, — which a plaintiff omitted 
to include in a former action, in which, he recovered principal — recoverable in a special action, 
—on proof of being due. — /S'. D. A. Sel. Rep* \9th April 1831, vol. 5, p. 115. 

* This decision may be considered a precedent for admitting a new suit, to supply an evident defect in a former 
decree, with respect to interest on the amount adjudged. It docs not clearly appear why interest on the sum ad- 
judged by the zillali decree of April, 1704, was not included in tlie confirmatory judgment passed by the Sudder de- 
wanny adawlut in August, 1802. But it is presumable that the court, in not applying the rule contained in Section 8, 
Regulation 18, 1796, supposed the decree of the zillah Judge to have been carried into execution. 


May’not exceed 100 
sicca rupees, or 


May exceed that 
sum. 


No greater inter- 
est than 12 ijer cent, 
per auiniin lo be de- 
creed when tin* cause 
of action shall have 
arisen subseiiuently 
to the 14th Oct. 1808. 

No interest shall be 
decreed in cases 
wherein the boiid,&c. 
granted Hubseiiuent 
to the above «lat(*, 
shall stipulate a high - 
er interest than 12 
per cent, per annum. 


The court has ruled 
that a party suing for 
the principal of a 
debt without inter- 
est, is presumed to 
have relinquished it, 
and cannot institute 
a second suit for it. 
The same rule applies 
to wasilat. 


Idem. 


Claim aebudged to 
a lespondent during 
two iippealh on the a- 
luouiii of the zillah 
dccret*. 

Case in which in- 
terest not included in 
a former action is re- 
coverable in a subse- 
quent action. 


This is a precedent 
tin admitting a new 
suit to supply an evi- 
dent defect in a for- 
mer decree with re- 
gard to interest on 
the sum adjudged. 
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In an appeal from 
the decree of a zillah 
court, founded on an 
award of arbitrators, 
charged with parti- 
ality and corruption, 
if the appeal is dis- 
missed interest must 
be awarded from the 
date of the zillah de- 
cree. 

Where interest is 
not included in the 
claim, the court can- 
not award it. 

The institution of 
a suit before the mo- 
ney is due, is not a 
j^ound for refusinj^: 
interest after the do bt 
is due, i)ut is suffici- 
ent for refusal of 
costs, or noiibuit 

The courts cannot 
strike off interest tor 
delay in suiiii.r 
debt. 

Idem. 


Lower rati's ol in- 
terest than those au- 
thorised in see 2, .i 
4, to be dteieed, 
if stipulated bet\Neeu 
the parties. 


If the specific con- 
tract in the bond be 
for 12 percent, inter- 
est, it should be strict- 
ly maintamed. 


But where no spe- 
cific stipulation e x- 
ists, the courts will 
exercise a sound dis- 
cretion in awardings 
interest, not exceed- 
ing 12 per cent, and 
mesne profits. 


Com|>ound interest 
on intermediate ad- 
justment of accounts 
not to be allowed. 

To wliat cases this 
rule is not to extend. 


27. In case of appeal to the Provincial court from the decree of a Zillah court, found- 
ed on the award of arbitrators, alleged to have been guilty of partiality and corruption, should 
the charge not be proved and the appeal be dismissed, interest must, according to the provi- 
sions of Section 3, Regulation 13, 1806, be awarded from the date of the zillah decree, even 
though the Provincial court do not go into the merits of the case. — S. D. A. Sel. Rep, 17 th 
Nov, 1810, vol, I, p, 312. 

28. Where A. did not include interest in his claim against B., it was held that the court 

could not award it.— 6’. D, A, Sel, Rep, 1832, vol, 5,^, 218. 

29. Held that the institution of a suit for the recovery of a debt before tlic time specifi- 
ed for payment is not a sufficient reason for depriving the creditor of interest after the debt has 
become due, though sufficient for refusal of costs, or for nonsuit. — S. D, A, Sel, Rep, \2th Feb. 
1821, t’o/. 3, p, 68. 

30. The courts are not competent to strike off interest on the ground of delay in suing for 
a debt if the claim be otherwise cognizable. — S. D, A. Sel, Rep, 7th Aug, 1820, vol, 3, p, 48. 

31. In an action for recovery of n debt on bond, the Civil courts are not competent to 
dismiss a claim for interest solely on the ground of delay in suing for the debt.— >8'. I), A. Set. 
Rep, 2d June 1842, vol, 7, p. 111. 

32. If in any of the cases specified in Sections 2, 3 and 4, a lower rate of interest, 
than any of the rates therein authorized to lie awarded, shall have boon stipulated be- 
tween the parties, no higher rate of interest tlian the rate so stipulated, is to be decreed. 
— Beg. 15, 1793, Sect. 5. — Benares Reg. 17, 1806, Sect. 2 . — Cecl. and Cong. Prov. Reg. 
24, 1803, Sect. 4. 

33. In actions brought for the recovery of money lent on bond, or other written docu- 
ments the rate of interest stipulated between the parties is generally twelve per cent, per an- 
num, and in such cases, the specific contract between the parties should be strictly maintained. 
— tir. Ord. Cal. C. 7th Aprils West, C, oth Mag 3837, jwar. 2. 

34. In cases, however, wherein mesne profits of landed property may be adjudged, or 
any other claim adjudicated, in which no specific stipulation may exist, the Court are of opinion 
that the several courts of law are authorized to exercise a sound and equitable discretion in 
awarding the rate of interest to be paid, not of course exceeding twelve per cent, per annum.— 
Ibid^ par. 3. 

35. The courts arc not to decree any compound interest, arising from intermediate 
adjustments of accounts. This rule, however, is not to extend to cases in which accounts 
between the parties shall have been adjusted, and the former bonds or agreements cancel- 
led, and new boncLs or agreements taken, for the aggregate amount of the principal, and 
the legal interest remaining due upon the adjustment, consolidated into principal. — Reg. 
15, 1793, Sect, 7. — Benares Reg. 17, 1806, Sect. 2. — Ced* and Conq. Prov. Reg. 24, 
1803, Sect. G. 
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86. I am desired to communicate to you the opinion of the Court, that the provisions of Reg. 15, 1703, and 
the Regulation above cited, [viz. Regulation 34, 1803, or in Bengal, Regulation 15, 1793,] are ponding^^regidationC 
applicable to loans of money only. — Con. 487, 12t/i Sept. 1828, par. 2. moncy.**^^ 


37. The rules contained in the preceding sections, [viz. the sections of Regulation 15, Rules in the prece- 
1793, arc not to be considered to extend to respondentia loans or policies of insurance, extenrtoresponLn- 
the interest on which is to bo regulated by the terms of the deeds, and tlie laws and of insurance. 
usages which prevail respecting such transactions. — Meg. 15, 1793, Sect. 12 . — Benares 
Meg. 17, 180G, Sect. 5. — Ccd. and Cong. Prov. Reg. 34, 1803, Sect. 11. 


38. It is therefore hereby enacted, that upon all debts or suras certain payable at 
a certain time or otherwise, the court before which such debts or sums may be recovered, 
may, if it shall think fit, allow interest to the creditor at a rate not exceeding the current 
rate of interest from the time when such debts or suras certain were payable, if such debts 
or sums be payable by virtue of some written iustruineiit at a (lertain time, or if payable 
otherwise than from tlie time when demand of payment shall have been made in writing, 
so as such demand shall give iioti(*c to the debtor that inter(‘st will be clainu'd from the 
<late of such demand until the term of j)aymcnt ; pi’ovided that interest shall be payable 
in all cases in which it is now payable by law. -Act XXXII. 1839. 


lUi UPHIS, O&f. 

the court may allow 
iutorest at the cur- 
rent rate, from the 
due day when hucIi 
debts, &e. were - 
able by a virtue of 
a written instrument, 
or, if payable other- 
wise, from time of di - 
ni.'ind of payment, & 
notice that interest 
will be required. 


39. All objection to the payment of a deposit to the party entithMl to receive it, found 
on investigation to be insufficient, renders the objector liahh* for interest on the deposit during 
the period of detention. — S. D. A. Set. Rep. 8d April 184G, rol. 7, p. 260. 


In what case inter- 
est is chargeable on 
a deposit during it>» 
detention. 


40. In the case of a bond bearing interest at sit' per rent., the court will award payment Case in which the 
of twelve /ier cent., on proof tliat the debtor violated an engagement made to th(* creditor to put pc?^ent^onT*^bon.l 
him in possession of a I'arm, as collateral security. — S. D. A. Sel. Rep. Mth May 1824, vol. 3 interest ata 

y. 356. 


41. Interest may be awarded on the amount decreed on 9tli February, 1S2(), not realized When money was 

till March, 1832, provided the delay in realizing it was not owing to the default of the decree- yeare ^r*?t wt« rtl- 

liolder. — Con. 690, \th May 1832. creed, and the delay 

did not arise from 
the decree-holder's 
default, interest iutt> 

42. Interest on rent disallowed in consequence of neglect to sue or make intermediate interest** on rent 
demand.— & D. A. Sel. Bep. 6th May 1836, rol. 6, p. 67. 


SECTION 111. 

Forfeiture of Interest for stipulation of higher than Legal Interest. 

43. The Courts are not to decree any interest whatever, in any case, whore the rases in which the 
bond or instrument given for tlie security and evidence of tho debt, shall have been grant- 
ed on or subsequent to the twenty-eighth day of March, one thousand seven hundred afld o“e28thM^h,®J76o,’ 
''■nd shall specify a higher rate of interest, than is authorized by this Regulation forfeited, 

to have been given and received subsequent to that date. — Iteg. 15, 1703, Sect. 8. — Be- 
nares Reg. 17, 180G, Sect. 2.—Ced. and Conq. Prov. Reg. 24, 1803, Sect. 7. 

3 W 
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Thp forfeiture of 44. Tlic forfeiture of interest for stipulation of a liighcr rate, than what is autho- 
ui ^ the '"herein rized, enacted by Section 8, Regulation 15, 1793 ; and the forfeiture of principal and in- 
!!ec!^'8,^rt*" "iSr 1793 tcrest, in cases of attempts to elude the prescribed rules, by deductions from the principal, 
applicable OY otlicr dcvices provided against by Section 9, Regulation 15, 1793, shall not be consi- 

w^boulS'^e^e'cuted* <lcrcd applicable to any loans actually and bona fide contracted, or to any bonds or other 
md'spmiie^ instruments voluntarily given for the evidence and security of such loans previously to tlio 
«• period stated in Section 2 of this Regulation. — Reg. 17, 1806, Sect. 5. 


Where, under a 4o. In a suit to obtain possession of certain premises under a deed of hye-’hil-wufa, the 

tite deld^of mort^^ mortgage having been foreclosed and the sale become absolute : it appearing that one per cent. 

stated the lepral m- mensem was the sum Stipulated to be paid as interest in the deed of mortgage, but that the 
tcrest, ana an audj* * r l o n ^ 

tional per cent, was mortgagee had received a separate bond engaging the payment ol* one additional per cent, in- 
stipulated in a sepa- ‘ ‘ 

rate bond, the claim terest, such proceeding was held to be contrary to the provisions of Regulation 17, 1806, and the 
was disallowed. claim was accordingly disallowed.— i). A. Set. Rep. 24th Jmi. 1826, vol. 4, p. 106. 


Case in which the 46. A bond having been executed before the 1st January, 1804, in Allahabad, bearing 
fo^\t"(Uhougra"c- interest at the rate of twelve per cent, per annum^ and subsequent to that date a second bond [the 
cond bond at a higher remaining uncancelled I for the same debt at a higher rate of interest, held that agreeably to 
mven, while the first Regulation 34, 1803, the legal interest is not thereby forfeited. — S. 1). A. Sel. Rep. IHth June 

was uucaucellcd. o « r 

1821, vol. 3,p. 96. 


Penalty for illegal 
interest decreed m 
the case of two bonds, 
the first executed in 
1781, and the second 
in 1784. 


47. Penalty for illegal interest declared in Section 8, Regulation Id, 1793, [/. e. for- 
feiture of interest] applicable to interest exceeding rates fixed by antecedent Regulations from 
28th March, 1780, and applied to interest on two bonds at twenty-five per cent, per annum, the 
first dated in 1781, the second in 1784, although payment had been made under the former bond 


in discharge of the principal and interest and the second bond was given for the balance. — S. 
J). A. Sel. Rep. 24th June 1805, vol. 1, p. 93. 


The interest for- 48. In a case of hye-hihwafa^ or mortgage and conditional sale, the condition of re-sale 

being virtually a stipulation for interest beyond the legal rate, the transaction was held to be 

virtually violation of Section 8, Regulation 15, 1793, and the interest liable to forfeiture — S. D. A. 

utipulation of inter- ^ o^th April 1815, vol. 2, p. 146. 
est beyond the legal ^ ^ ^ ^ jt 

rate. 


A surety exacting 
more than the legal 
interest on an ad- 
vance of govt, reve- 
nue, to compensate 
his risk, is not an eva- 
sion of the usury law. 

Particular case de- 
rided by the S. I>. A. 
as not involving a 
device to evade the 
usury laws. 


49. Held, that it is not an evasion of the usury Regulation for a surety to exact more 
than the legal interest, on advance of Government revenue made by him, as compensation for 
hib risk. — S. D. A. Sel, Rep. 23df Aug. 1823, vol. 3, p. 261. 

50. A. received an advance from B., as a loan free of interest for a given time ; and 
gave a concurrent lease of an estate, at a fixed rent, which was less than the sudder jummUy and 
engaged that B. should hold on the farm until the sum borrowed was paid. A. sued B. to set 
aside the lease and recover, as cancelled, his bond, on tlie ground, that the lease was a device to 


evade the usury law, that the transaction was virtually a mortgage, and that the debt had been 
replaced by the * profits of the estate. Claim of A. dismissed, as the transaction did not appear 
to the court to be a device as charged ; and the right of B. to hold over was sustained. — S. D. 
A. Sel. Rep. 1a’^ Feb. 1830, vol. 5, p. 8. 
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SECTION IV. 


Forfeiture of Principal and Interest fw attempts to evade tlie Laws, 


51. Nor to decree any interest wliatsocvcr in favor of the plaintiff, in any case, Suittobedismlsspd 
where the cause of action sliall have arisen on or subsequent to the twcnty-c’<jhth dny cause* ?rfnc'tion«iMU 
of M.irch, one thousand seven hundred and eiglily, whci'c a greater interest than is au- 


evude tills regulation* 


_ , _ sequent to the 28th 

Ihorized by this Ilogiilation shall have been received, or stipulated to be received, if it ]>e 
proved that any attomjit has been made to elude the rules prescribed in it by any deduc- 
tion from the loan, or by any device or means whatever, nor to give any other judgment, 
but for the dismission of the suit, with costs to be paid l)y the plaintiff. — 15, 1793, 

9 — Benares Reg, 17, 180(1, Sect. 2. — Ced. and Conq. Prov. Reg. 24, 1803, Sect. 8. 


o2. A., a Mussulman,, sued 1 j. for possession of a villa"<‘ under a deed of mortgage and Particular case ot 

conditional sale for 2081 rupees redeemable in fne years. It appearing that A. lent to B. only Hdatiug^^priucipaJ*um^ 
loOO rupees, and, to avoid the imputation of taking interest, consolidated the interest of that sum Slnputation 
for five years with the principal, and caused the aggregate to be entered in the bond as princi- 
pal ; adjudged that he was not entitled to possession of the \ilLige, at the exjiiration of the 
period of redemption. The Court however ordered that lie sliould recover the principal sum 
actually lent, with interest thereon, as there had been no attempt to obtain usurious interest 
beyond the legal rate. — S. D. A, Set. Rep. IG/Zr March 1818, ml. 2, p. 2oo. 


53. The original amount of a loan is not forfeited in eonsi'quenci' of the stipulation of a bond taken on 

illegal interest ; nor is a bond taken on the adjustment of the balances oi‘a debt, bearing such 

illegal interest, held to be an attempt to elude the Regulations and to obtain interest upon in- 

terest, which would involve a forfeiture of principal. — S. 1). A. Set. Rep. 2Uh June 1805, vol. *-^‘0 forfeiture of the 

priucipal. 

1, p. 93. 


54. The advance of a loan in Government securities, at par, which at the time were at 
a discount, held, under the circumstances, to be no evat>ion of the interest law of Regulation 15, 
1793. — S. I). A. Sel. Rep. \ljth July 1846, voL l,p. 261. 


The advance of a 
loan in govt, securi- 
ties at par, winch 
were then ut a dib- 
couut, no evasion ot 
the interest law of 
reg. h% 


55. In a case where money was borrowed and a bond executed for the payment there- , Where money wan 

•' borrowed on a bond 

of with interest at tlie legal rate of twelve per cent, per annum, and afterwards another bond at per cent., and 

7 , 111-1 another bond was* 

executed for tlie payment oi naif per cent, per mefiscm as niehouutana, the court held that no e\ccuted «it half per 
part of the original debt w'us recoverable, eviui though no illegal interest had been received. — tlio'^ongiuai^XbUr^ 
A'. D. A. Sel. Bep. 2Sd Jan. 1823, vol. 3, p. 203. 

been roceived. 


56. The open and avow tid stipulation of increase, on a loan, at a rate greater than the 
legal interest [declared to include interest and mercantile excess, hudhli sicca j is not a device 
to evade, which within Section 9, Regulation 15, 1793, operates forfeiture of principal ai'l 
interest ; but under Section 8, occasions loss of interest only. — S. D. A. Sel. Rep. 2d Feb, 
1830, vol 5, p. 10. 


The open and avow - 
cd stipulation of in- 
crease, on a loan at a 
1 UK her rate than Ic- 
^ul interest, does not 
cause forfeiture of 
principal and inter- 
est. 


3AV 2 
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In case of a loan 57. Where, in a case of loan secured by bond, bearing interest, a small reduction has 
«^”^reduction*’ been made, as dharat or discount, it was held, that was a device within the meaning of Sec- 
rendSthe dismissal Regulation 15, 1793, and rendered the dismissal of the claim necessary. — S. D. A. Sel. 

of the claim neccs- 20</t Dec. 1830, vol. 5, p. 79. 

In a case of 58. In a case of hife-wil-wiifa^ the lender having exacted illegal interest, by deduction 

iiiK^^ex^ted^^nic^al principal, the Sudder dewranny adawlut, w^itli reference to Section 9, Regulation 17 

di^nli^^ed his claim for the land conditionally sold.— ST. D. A. Sel. Rep. VlthJan. 

the claim was dis- 1831, ml. 6, w. 81. 
missed. 


The ifratuitons con- 59. Ihe Sudder dewanny adawlut considered the gratuitous conveyance of lands, with 

vcyance of lauds . , . , . . ^ 

without payment of a out payment of any consideration, to be an usurious device, under Section 9, Regulation 15, 
So^^device'’ un- 1793— A. D. A. Sel. Rep. 2Hth Feb. 1834, vol. 5, p. 34G. 

der sec. *d, reg. 1.'5, 

1793. 


SECTION V. 

Interest pendhig the Suit or AjipeaL or from the date of the Decree^ till full payment. 


Interest to be ai- prevent an abiisc of the aliove rule, and the encouragement of litigious ap- 

jud^d by tiieXcroe Provincial courts of appeal in all oases wherein they may confirm the dccrijc 

"I" ‘‘ or City court, and the Sudder dewanny adawlut, in all cases wherein it may 

c5*by^e confirm the decree of a Provincial court, arc to adjudge interest at the rate of one per 

ceut. per mensem on all .suras, receivable by the respondent under the decree passed in 
his favour, from the date of such decree, and are authorized to punish appeals which may 
appear to them litigious, by a fine to Government, proportionate to tlio condition of the 
party, and the circumstances of the case. — Reg. 13, 1796, Sect. 3. 

Rules for to cal- 61. The [Sudder] Court, having observed that the practice of the courts is not uniform 
on sums decreed in in regard to the calculation of interest on sums of money decreed in original suits, and in 
appeals from such decision, have resolved that the following rules be promulgated for the in- 
formation of the zillah and city Judges, and their subordinate courts in continuation of that of 
the 2d October, 1835 (No. 155 of this volume.) — Cir. Ord. \th March 1836, />ar. 1. 


The court will de- 
cree the principal 
with interest, from 
the day to loan was 
made or became duo 
to the of the de- 
cree, and farther in- 
terest on "this sum** 
to the day of pavment. 

Rule when the in- 
terest exceeds the 
principal. 

Explauation of ‘this 
sum,’ as above ; it in- 
cludes principal with 
interest from a cer- 
tain up to a certain 
date. 


62. When a principal sum and interest thereon claimed in an original suit shall be ad- 
judged to be due, the court shall decree the principal with interest from the date on which the 
loan was made, or the sum claimed became due, up to the date of the decree ; (provided the 
interest do not exceed the principal, when a sum equal to the principal shall be allowed, except 
in the case provided for by the Circular order of the 19th December, 1823,) with further in- 
terest on this sum until the date of payment. — Idid, par. 2. 

63. Misapprehension having been found to exist respecting the meaning of a part of 
paragraph 2 of Circular order of the Sudder dewanny adawlut. No. 171, dated 4th March, 
1836, — viz. as to What sum is alluded to at the end of that paragraph in the words “with fur- 
ther interest on this sum until the date of payment,” it being understood by some to refer to 
the aggregate sum, principal and interest, mentioned in a former part of the sentence, and by 
others, to mean the principal alone, it is hereby explained by the Courts of Sudder dewanny 
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adawlut at Calcutta and Allahabad that the sum” in question is meant to designate the prin- 
cipal with interest from a certain up to a certain date mentioned, which the court is directed 
to decree, a reading which the omission of the parenthetical sentence will render quite obvious. 
— Cir. Ord. I2th Avg. 1842, par, 1. 

64. If the decision shall be confirmed in appeal, the Appellate court must, under Section 
3, Regulation 13, 1796, award interest from the date of such decree to the day of payment on 
the aggregate of the principal, interest, and costs awarded by the original decree. — Cir, Ord. 
Afh March 1836, par. 3. 

65. In like manner, if the claim was dismissed by the lower, but decreed by the Appel- 
late court, interest sliall be calculated on the principal sum to the date of tlie decision of the 
lower court as before, and on that consolidated sum of principal and interest, and the costs to 
the day of payment. — Ibid, par. 4. 


66. The Court having reason to believe that some of the zillab and city Judges are in 
the habit, on confirming the decree of a lower court in cases of appeal, of awarding interest on 
the sum decreed at a less rate than one per cent, per mensem, apparently under the impression 
that the matter is left altogether to their discretion, I am directed to call your attention to the 
provisions of Section 35, Regulation 4 of 1803, (Section 3, Regulation 13, 1796,) by which 
the Provincial courts of appeal were required to adjudge the full rate of interest in cases of 
the above nature, and with reference to the object of that enactment, viz. the prevention of liti- 
gious appeals, and to the situation in which the zillab and city Judges are now placed by the abo- 
lition of the Provincial courts, to communicate to you the opinion of the Court, that the principle 
of the rule, the terms of which are imperative, must be considered equally applicable to the de- 
cisions of the former officers, and you are accordingly requested to adopt this construction in 
future. — Cir. Ord. Cal. and West. C. 2d Oct. 1835. 

67. The Court have directed me to add, that the [above] construction is not to be consi- 
dered as interfering with the rules prescribed by Section 3, Regulation 13, 1796, and Section 
35, Regulation 4, 1803, which require the Appellate courts to award interest on the amount 
decreed by the courfs of primary jurisdiction at the rate of twelve per cent, per annum. — Cir. 
Ord. Cal. C. 1th April, West. C. 5th May \S5l,par. 5. 

68. Judgment for principal and interest of a bond debt, together with interest on the 
aggregate sum from the date of the suit, confirmed on appeal to the Provincial court, with in- 
terest on the amount of the judgment, but interest while the cause was pending in special 
appeal before the Sudder dewanny adawlut, calculated on the amount of the original bond 
only. — S. D. A. Set. Rep. 29th Nov. 1823, vol. 3, p, 268. 

69. In an action for debt, simple interest only is to be allowed to the date of the decree 
of the Court of original jurisdiction, the Sudder dewanny adawlut modified the decree of 
lower court, which consolidated the principal and interest to the date of the petition of plaint, 
and awarded interest on the aggregate sum forward from such date.— 5. D, A. Sel. Rep. 2Sth 
Dec. 1841, vol. 7, p. 66. 


If the decision b6 
eontiriuod ni appeal^ 
the aj)])ellate court 
vrill u^ard interest 
from the date of such 
decree to the day of 
payment on the ujf- 
j»re^ato of principal, 
intcrcat and cobtis. 

If the case was dis « 
mibsed in the lower 
but decreed in the 
appeal court, interebt 
will be culculiited oii 
the principal to the 
date of decision be- 
low, and from that to 
tho day of final pay- 
ment, on the consoli- 
dated prbicipal, in- 
terest and costs. 

The zillah conrt-s 
when confirming tho 
decree of a lower 
court in appeal, can- 
not award less than 
the 12 per cent, oi- 
dcred in sec. 15, reg. 
115, 17UG. 


Idem. 


While a cau«<p was 
pending in special 
appeal before the 8. 
1). A., interest was 
calculat(*d only on 
the original bond. 


When a lower court 
vonsolidated the prin - 
i ipal and interest to 
the date of the petition 
of plaint, the ». D. A. 
allowed simple inter- 
est only. 
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tJnder particular 70. The highest legal rate of interest awarded, under the circumstances, from the date 
highest legal interest 0^ the decree to the date of payment, notwithstanding that the bond on which the decree was 
of”the^ilecree*'to^the specified a lower rate of interest. — Tlep. Sum. Cases, 2d June 1835, p. 8. 

date of pajment, 
though the bond was 
for a lower suin. 


The courts should 
insert in the decree 
a clause for interest 
till it is executed; 
when this is omitted, 
tlio court may at any 
time order the pav- 
ment of interest with- 
out u new suit. 


7 1 . Tlie Court are of opinion, that in all cases where money liable to bear interest is 
payable under the decree of a court, a clause should be inserted in the decree, providing for the 
allowance of interest until the decree is carried into final execution ; and that, in the event of 
such provision being omitted in a decree the court, by which the same may have been passed, 
is competent to order at any future period the payment of the interest on the amount decreed 
which may have accumulated subsequently to the date of the decree, without referring the 


party to a new suit for the recovery of such interest, and that the same principal is appli- 
cable to profits in cases of decrees for landed property. — Cir. Ord. \ith Sept. 1829, par. 2. 


Kules for the 72. AVith respect to cases, in which money liable to bear interest is payable under a de- 

bufh cases. cree of court, it has been laid down in tlie Court’s Circular letter of the I Itli September, 1829, 

that a clause should be inserted in the decree providing for the allowance of interest until the 
decree is carried into final execution ; that in the event of such provision being omitted in the 
d(*cree, the court by which the same may liave been passed, is competent, on the summary ap- 
plication of the decree-holder, after due investigation, and hearing any pleas urged by the op- 
posite party, to order payment of interest on the amount decreed, either for the whole period that 
may liavc elapsed subsequently to the date of the decree, or for such part of it as under the cir- 
cumstances of the case may appear just and equitable, without referring the party to a new suit 
for the recovery of such interest : and that the same principle is applicable to profits in cases of 
decrees for landed property. The rules for the calculation of interest on suras decreed in origi- 
nal suits and appeals, will be found contained in the Circular orders of tlio 2<1 October, 1835, 
4th March, 1836, and 7th April, 1837. — Cir. Ord. Cal. and West. C. llf/i Jan. 1839, ;>ar. 8. 


73. With regard to interest or wasilat” accruing subsequently to the institution of a suit, 
and wliilc it may be pending, the Court observe, tliat the practice has hitherto been, when the 
court deciding the case may have omitted to provide in its decree for payment of the same, to 
allow the decree-holder to institute a second suit to remedy the defect in the former decision. 
Dei-ming such practice, however, open to objections, the Court are of opinion that it should be 
discontinued; and as the court deciding the case is obviomsly the proper authority to determine 
wliotlier the party in whose favour the decree may pass, is entitled to interest, or “ wasilat,” 
for the time the suit may have been pending, where it may omit to make provision on this 
point in its decree, the decree-holder, instead of instituting a second suit for the amount, 
should apply for a review of judgment, in order that the omission may be supplied. His ap- 
plication, if presented within the period allowed by law for such applications, should be received 
on stamped paper of the value prescribed for miscellaneous petitions in the court in which it may 
be filed ; but if given in after the expiration of tliat period, it must then be on stamped paper 
of the full value agreeably to Clause I, Section 2, Regulation 2 of 1825, and the Construction 
contained in the letter to the address of the late Court of Appeal at Moorshedabad, under datii 
the loth December, 1828, No. 490 of the Construction book. The Court direct me to add that 
as the practice now in force, as above explained, is sanctioned by precedents, the present rule 
can of course only have prospective effect. — Ibid, par. 7. 


When the court has 
omitted to pro\ide lu 
ito decree tor the in- 
terest aecTumg titter 
the iiistitutiou of the 
huit,thc decree-holder 
may apply tor a re- 
ynvw of judgiueut to 
hare the oiniision 
Hupplied. 



Sect 7.] 


PRINCirLES OF LAW. 


69D 


74, A., having sued B. in the Court of appeal, obtains judgment with an award of A Kceond m\t ad- 
interest from the date of the decision. On appeal by B. judgment confirmed on the merits from ^the*^day"of m- 
of the case. A. afterwards sues B. in the City court for interest from the date of institution ol^iecl- 

of the original suit. Held, that the claim is cognizable to supply a defect in the funner swppJy « 

decree. — S, D» A. Sel. Uep^ \9th Nov, 1821, vol. 3, p, 127. 


SECTION VL 


Interest on Costs, 


73, The Court having had under their consideration the Circular order, No. 171, of the Tntorost on 
4th March, 1836, are of opinion that interest on the costs of suits should be granted in all cases, al'u-llses! 
whether the claim be for money, land, or any other description of property. — Con. 1095, Cat 
C. ZOth June^ West, C, 2ist Juhj 1837. 


ib, Ihe Court are of opinion that when the costs of suit an* included in the decree, they The eost*^ i^hon m- 
, p, i-iti .-.T , eluded in the deen>e» 

become part ot tlic matter awarded by the court passing the decree, and as suc‘h are liable witli art* liiibU* with other 


other property so adjudged, to interest from the date of the Court’s decision. — Con. 715, West, 
C, 7th Sept,, Cat C. 3th Oct, 1832. 


propt rty ho iu 1 judm*<l 
to hear interest Iroin 
the date of the court s 
decision. 


77. It is further noticed that under Construction No. 715, the costs which may be award- 

parately eh.u'^eable 

ed, may be separately chargeable with interest from the date of tiie decree ut) to the date of with mterohtirom the 

^ date ot payment. 

payment. — Cir, Ord, \2th Aug, 1842, ;)«r. 2. 


SECTION Yll. 
Interest exceeding PrincipaL 


78. If the interest on any debt, calculating according to the rates allowed bv tills Courts not to dc- 

t-i 1 • 1 11 1 11 1 1 - • 1 1 *’^***^ ^ greater sum 

Kognlation, shall have accumulated so as to exceed the principal, tlie courts arc not in any for intcreat, than tiu* 

case whatever, (excepting the cases specified in Section 12,) to decree a greater sum for clp^^in ^y casc?^' 

interest, than the amount of such principal. — Reg. 15, 1791^, Sect. 6. — Benares Reg. 17, 

1806, Sect 2. — Ced. and Conq. Prov, Reg. 24, 1803, Sect 5. 


79. On the institution of a suit to recover principal and interest on a bond, the inter- The restriction ron- 

est should be calculated up to the time of the plaint ; but the Sudder dewanny adawlut passed K>,”i7i)a!^ iT^noi 7ip< 

a judgment in favour of the lender for the recovery of the principal of the bond with interest ^hidi tlic^accui^^^^ 

from the date of the bond, to that on which the final decree sliould be carried into execution, tiou of intcreat is sub- 
sequent to the msti- 

The Court determined that the restriction contained in Section 6, Regulation 15, 1793, against tuuon oftlicsuit, 
a judgment for interest exceeding the principal, when the legal interest “ shall have accumula- 


ted so as to exceed the principal,” is not applicable to a case in which the accumulation is sub- Farther cxplanu- 
sequent to the institution of the suit, and not ascribable in any degree to procrastination on 
the part of the creditor.* — S, D, A. Sel, Rep. loth July 1806, vol, l,p. 242. 


* The plaintiff in this case sued for principal and interest of the sum due to him, and calculated the interest 

up to the time of his plaint. This was all he could be expected to do, and there was evidently no just reason for de- 
priving him of the further interest which became due, under the defendant's ilenial of his clafm, during tlie long pe- 

riod it was under investigation. He might perhaps have acquiesced in the judgment of the City court, if the defen- 
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Tho restriction a- 
^aiiiat a judgement for 
interest exceeding 
the principal is not 
applicable when the 
accumulation is sub- 
sequent to the insti- 
tution of the suit. 


The rule in that 
section relates only 
to interest unpaid 
in arrear, and a sum 
< qual to the principal 
recoverable as in- 
terest, exclusive of 
the payment made. 


The courts may a- 
■ward interest exceed- 
inff the pnneipal of u 
debt, \ihich has ao- 
crued duriu" the suit. 

Idem. 


Case in which the 
S. D. A. allowcil the 
principal and an equal 
sum as interest, and 
32 per cent, on the 
ajy^ej^ate to the daj 
of pa} nient. 


Claim for mesne 
profits auffmentiMl liy 
interest, is dccieed, 
thougfh it excee<l tin* 
principal of the esti- 
mated rent ; owinj; 
to peculiar circiiin- 
atances. 


Interest on mesne 
profits refused lor 
delay in bringing the 
action. 


80. The Court at large have resolved to adhere to the construction contained in the de- 
cision [of the 15th July, 1808,] namely, that the restriction contained in the section above quo- 
ted, against a judgment for interest exceeding the amount of the principal, when the legal in- 
terest shall have accumulated so as to exceed the principal, is not applicable when the accu- 
mulation is subsequent to the institution of a suit ; and therefore not ascribablo to procrastina- 
tion on the part of the creditor. — Con. 359, 19f/^ Dec. 1823. 

81. In a suit for the amount of two bond.s, with an equal sum as interest, [under Sec- 
tion 6, Regulation 1.3, 1793, the interest due having exceeded the principal] one payment of in- 
terest is admitted, but it appears that the interest due since the payment exceeds the principal. 
The court hold that the rule contained in the Regulation quoted, relates only to interest unpaid, 
and in arrear, and that a sum equal to the principal is recoverable as interest, exclusive of the 
payment made.* — S. D. A. Sel. Hep. Nov. 1809, vol. l,/>. 294. 

82. Held that according to the spirit of Section G, Regulation 15, 1793, the courts may 
awanl interest exceeding the principal of a debt, if the excess accrued pendente UtCy and with- 
out any fault of the creditor. — S. D. A. Sel. Dep. 19/4 Dec. 1823, vol. 3, p. 270. 

83. Interest exceeding principal may be awarded when the excess has accrued subse- 
(jucntly to recourse to law for the recovery of the debt. — S. D. A. Sel. Hep. oth Sept. 1827, 
vol. 4, p. 261. 

84. In a suit to recover a debt, the Provincial court awarded principal and interest to 
the day of payment, provided the interest did not exceed the princapal. Tlui Sudder d(‘wanny 
adawlut allowed the principal and an equal sum as interest, together with twelve per cent. 
inter( st, on the aggregate sum from the date of their decree to the date of payment. — S. D. A. 
Sel. Hep. Zd Dec. 1 825, roL 4, p. 95. 


SKCTIOX VIII. 

Wasilat., or Mesne Profits. 

85. Claim by a party ejected from land, for mesne profits, augmented by interest, is 
decreed ; and Section 6, Regulation 15, 1793, is held not to bar the award of such augmenta- 
tion, although exceeding the principal of the estimated rent, such award appearing to lx*. 

retjuired for the equitable indemnity of the party injured with reference to circumstances. 

S. I). A. Sel. Hep. 19/4 July 1830, vol. p. 48. 

86. The court refused interest on mesne profits in consequence of delay in bringing the 
action. — S. D. A. Sel. Rep. 6th Feb. 1836, vol. 6, p. 52. 

(bint had not apponlod; Imt having boon kopt out of the* rpcoipt of Jiis nionoy by two appeals, tlio Suddop dewannv 
adawbit considcrtMl it just to Jot him rocone the full benefit of the ai>poal to‘ that court. It may be added, that the 
restriction eontained in Section (», Ilegulation l.\ ITOH, against a judgment for interest exceeiling the amount of the 
principal when the li-gal interest nhall have aeemnulated so as to exceed the principal, was not applicable in the pre- 
sent instance, when'in the accumulation wjls .subsequent to the institution of the suit, and not ascribable in any de- 
gree to procnistmation on the part of the creditor. — JV<ne to the above case. ^ 

* A great deal of difference exists respecting the construction of Soetion 6, Regulation ir», 1793. Many courts 
thinking with the Juanpore court, that iii no east* can the amount of interest adjudged by decree of court exceed the 
amount of principal. This decision of the Sud.ler, independent of its authority ‘is undoubtedly most consonant to the 
literal nieaniuj;; ot the Regulation . — Avte to the above case. 
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87. Illegal collections cannot be taken into account in the adjustment of mesne profits. 
— R^. Sum. Cases, 10th Feb. 1846, p. 75. 


Illegal collection*} 
not to be taken into 
account in calculate 
iug mesne profits. 


88. A sale of real property (made in execution of a decree) being cancelled, the court A sale of real pro- 

. , . ‘Ill, execution of 

by a summary order, award recovery ot mesne profits, accruing during possession held by a decree being can- 

the auction purchaser, and interest thereupon from the date of the proceeding fixing the amount purchaser auswtT- 

of profits. — Kep, JStim, Cases, March 1841, p. 3. iuill ^mti^cbt^Xur^^^ 

possession. 


89. In an action for recovery of mesne profits, held that the plaintiff was rightly non- 
suited for omitting to state the amount, and the period for which it was alleged to be recover- 
able. — Rep, Sum, Cases, 2olh July 1842, p, 35. 


A plaintiff non- 
suited lor not stating 
the amount of mesne 
profits, & the period 
for which he sought 
to recover them. 


90. In a suit for land and mesne profits the Zillah court gave a decree in favour of the A decree is incom- 

plaintiffs for a fractional portion of the land, leaving the quantity as well as the amount of tigHti<)Tr^imwt"*tai<c 

mesne profits to future adjustment in the course of execution of the decree. Held, that the passed^ for ^a*^i?ac- 

decree was incomplete and re-investigation ordered. — S, D. A. Scl, Rep, 2d Dec. 1840, vol. the 

6, p, 305. quantity & themcfciic 

* profits to future ad- 

justment. 

91. In an action for land and mesne profits, the jcillah Judge having awarded the former- Idem. 


and left the latter for future decision and adjustment, the Sudder dewanny adawlut held that 
the decree was incomplete, and remanded the case witli instructions to the Judge to pass judg- 
ment on the entire claim. — S. D. A, Set. Rep, Vlth March 1812, •col, *7, p, 77. 


92. It is irregular to award mesne profits in general terms and without specification of The period for which 

* mesne prohts arc a- 

T)eriod for which they are recoverable. — S. D, A, Sel, Ret), Zd Dec, 1810, vol, 6, p, 306. warded must he spe- 

cified. 

93. A claim to mesne profits of certain lands wliich bad been adjudged to the plaintiffs A claim to mesne 

under a decree founded on an arbitration award, preferred nearly twelve years after the date of tiio pkinTitts lify arhb 

the decree, dismissed on the presumption that the arbitrators liad adjusted all differences be- after^thr?iite 

tween the parties respecting the disputed lands. — S. D. A. Sel, Rep, \9th Jan, 1841, vol, 7, *^^‘^***p^» diMiiisscd on 
^ ^ ’ bpecihc grounds. 

p. 3. 


91. Mesne profits cannot bo awarded at a higher rate than that specifically claimed by the 
plaintiff in the Court of first instance. — Rep, Sum. Cases, 14<4 Atty. 1S47. 


95. Judgment for mesne profits against a third party, not a party to the cause overruled. 
— S. D. A. Sel. Rep. S0fhJu?ie 1812, vol. 2, p. 19. 


Me&no profits can- 
not be awarded at a 
higher rate tiian were 
ongiiially claimed. 

Judgment for mesno 
profits against atliird 
party overruled. 


96. The Sudder dewanny adawlut adjudge wasilat with interest from the date of a 
decree, again'.t the heir of the party who failed in that decree, by whose bad faith the gaining 
party had been kept out of possession. — S. D. A. Sel. Rep. 31s^ Dec, 1833, vol, 6, p, 335. 


Wasilat with in- 
terest fiom the date 
of a decree, adjudged 
against the heir of 
the j>arly, urnier pe- 
culiar circumstances 
in that decree. 


97. In a claim for •wasilat, the Provincial court having awarded interest for the whole in a suit which had 

been depending 13 

period [13 yearsj during which a separate suit for the lands was depending, and interest on that yea^^, the S. D. A. a- 
amount from the date of their own judgment, the Sudder dewanny adawlut reversed so much mnn*^^o/^w«ilaru^ 
of the decree as regarded that interest, and awarded the principal sum of wasilat, with interest oroe^i^^he^soddeV, 
from the date of the institution of the suit for wasilat in the Provincial court up to tlie date of* agJJre^*to the day 
the decree of the Sudder dewanny adawlut, and interest on the agregate sum from that date till payment, 
payment should be made.— D. A, Sel, Rep. 29<4 Aug, 1826, vol, 4, p, 176. 

3 X 
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C.O. of 29 th Sept. 98. The Court declare for general information, that paragraph 6 of the Circular or- 
dwSl^ed*th»^wlSIat January, 1839, which requires that in actions for real property the 

^st^be^nc^uded^^ mesne profits, unless relinquished, shall be included in the amount at which the suit is laid, 
the Wd^su^r*' supersedes the Circular order. No. 44, of the 29th September, 1 820, which made the deter- 
*®ded. mination of the value of a suit dependant altogether on the sudder jumma. — Cir. Ord, 2Sth 

July 1845. 


SECTION IX. 


Simple Mortgages and Pledge. 


TiSore ^ mortgage executed by the several proprietors of a village, without spe- 

jointly received cification of shares, who jointly received the loan, and bound themselves to repay it at one pay- 

loan, & bound them- ^ , 1 ,, n X. 1 

selves to repay it at ment, it was held that one of the proprietors could not redeem his own particular share on de- 
ca^ot^^V^dTe^^his positing his alleged portion of the debt. — S. D. A. Sel. Pep. 25th Nov. 1841, vol. 7, p. 53. 

own share by a depo- 


sit of the amount. 

The law of limita- 
tion does not bar re- 
demption, in an as- 
signment analoi?ous 
to H mortgape. 

Lands recu^ ercd af- 


100. The rule of limitation was ruled not to bar the redemption, in case of an assignment 
analogous to mortgage. — S. D. A. Sel. Rep. 20th July 1807, vol. 1, p. 203. 

101. A., having borrowed money from B., pledges certain lands to him, and goes on a 


men^o^^the hum llorl pilgrimage. After 50 years, during which A. is not heard of, his heir sues to recover the lands 
rowed on mortgage. payment of the sura borrowed ; adjudged on the presumption of A.’s death, and the claim 


not being barred by the rule of limitations. — S. D. A. Sel. Rep. 17 th March 1812, vol. 2, p. 4. 


Plaintiff is allowed 102. In a suit for possession of land the property of the plaintiff, to which the defendant 
gag€,^audreemerTiiI pleaded a mortgage from the plaintiff’s ancestor, dated 60 years before, and urged lapse of time 
land after 00 3 ears, claim, that plea not being of avail in cases of mortgage under Regulation 2, 1805, 

ad judged that the plaintiff recover on redeeming the mortgage — S. D. A. Sel. Rep. 27 tk Nov. 
1809, vol. 1, p. 292. 


Mortgafifcd proper- 
ty restored to the 
descendants of tho 
niortga^^er after 7U 
years. 


1 03. Mortgaged property was restored to the descendants of the mortgager after a lapse 
of 70 years from the date of the mortgage, on clear proof being adduced that no hand fide trans- 
fer had ever taken place. — S. D. A. Sel. Rep. \0th March 1835, vol. 6, p. 24. 


A mortgagee re- 104. A mortgagee having refused to receive from the Zillah court the amount of a mort- 
^^t^deposited^by gage deposited there by the mortgager, who subsequently sold the property. Held that the heir 
therSip^^ens ^he said mortgager, having afterwards taken back the deposit did not affect the right of the 

purchaser.-S. D. A. Sel. Bep. 23d June 1835, vol. 6,p. 28. . 

sit, and this does not 
affect the purchaser’s 
right. 

A mere deposit by 105. Held, that the mere deposit, by the borrower, of title deeds of real property as 

the borrower of title ’ ^ . tr r j 

deeds as security for security for a debt is equivalent to a mortgage, in giving the holder of the deeds a prior lien on 
a debt, is equivalent 

to a mortgage. the property specified therein. — S. D. A. Sel. Rep. 23d May 1837, vol. 6, p. 165. 


Case of a mortgage A mortgage, declared valid by a former judgment of the Zillah court, from which no 

fw^r^udj^ent of a was preferred, found to be illegal in a subsequent suit for redemption of the mortgaged 

qu^tly^f ound megai P*’®P®*‘^y * account by the Sudder dewanny adawlut, the former 

in a suit to redeem judgment being Still in force and only voidable on review, or appeal ; but juJement passed for 
the property. o ^ ^ rr .0 a m. 

redemption on liquidation of the debt. — S. D. A. SeL Rep, \2ih Sept. 1814, vol, 2, p. 126. 
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107. A decree having been passed for lands> is afterwards amended, the parties having Case of a decree 

represented the lands [not in possession of either of them] to be held by other persons in ^anfen^d" 

J iortgage, whereas the alleged mortgagees when called upon, state themselves to hold as pro- iJ^th^^dashddby 

rietors, paying a fixed jumma. The Sudder dewanny adawlut therefore adjudge a share of and^*the**iiio^^fe» 

the jumma receivable, and not of the land, leaving the claimant, who objects to the asserted dt'ularing that they 

» o j j hold It as proprietors, 

tenure of the possessors, to sue for them, if he think fit. — S. D. A. Sel. Eep. ^th May 1804, 

roL 78. 


108. Claim by the respondent to half the value of a diamond, of which his late father was 
joint proprietor with his uncle, and which the latter had pawned to the appellant. The pledge 
was not admitted to affect the respondent’s right, and judgment given in favor of his claim. — 
S, D, A. Sel. Rep. \0th Feh. 1806, voL 1, p. 126. 

109. In this case the property of the debtor having been given merely as a pledge or 
security for a debt, the debt itself being repayable on a specified date without further condi- 
tion respecting the property, the suit was rightly brought for the recovery of the sum lent with 
interest. Had the transaction been of the nature of a conditional sale, the money action would 
have been barred by Construction No. 898. — S. D. A. Sel. Rep. I9th Sept. 1836, vol. 6, p. 
110 . 


Claim allowed to 
half the value of a 
diamoiid belonging 
jointly to the plain- 
tifT s father and uncle, 
and iiledged by the 
latter. 


Wlicre the proper- 
ty of a debtor had 
merely been pledged 
for a aebt payable on 
a certain date, the 
suit was rightly laid 
to recover the sum 
lent without interest. 


110. Claim to an estate, under a written engagement for the conditional sale of it, on When the inten- 

failure of repayment of a loan of money by a certain day. Construed, from circumstances, w^nouh^Halc o?the 

that the actual sale of the estate was not intended, but only security for the loan. Judgment for loaii*^^the^^^^ 

the estate being retained on repayment of the principal and interest of the loan, by an an- to be retain- 

r 1 ’ ed, on payment of 

pointed time.* — S. D. A. Sel. Rep. l^th June 1806, vol. 1, p. 143. principal and interest 

111. Appellant’s claim to the moiety of an estate, adjudged on proof that it was the joint Appellant’s claim 
inheritance of the parties, though a mortgage debt contracted under the management of the estate^ a(^udged°^un- 
respondent’s father was paid by the respondent. — S. D. A. Sel. Rep. oth Nov, 1811, vol, 1, 

p. 31)0. 


112. For a consideration received, A. engages to effect a release of lands mortgaged by Case in which the 
• . . engagement was not 

him to B. and make over the same to C. or in default of liis effecting tlie release of the lands specific enough to 

in question, to make over other lands of an equal value. A. fails in effecting the release ; C. ^ 

claims other equivalent lands ; or [in a supplementary plaint] to recover the consideration, 

principal and interest of the sum advanced ; decreed against A. but no lands ; the engagement 

not being sufficiently specific to maintain a suit for laud. — S. D. A. Sel. Rep. 2\th Feb. 1813» 

vol. 2, p. 48. 


113. A. having lent 10,000 rupees, on a mortgage of lands to B. and afterwards borrow- lu a complicated 

ed 5000 rupees from C. on an agreement that C. should have half the annual profits of the cMeVthat it was 

mortgage ; and A. having given to C., as security, the custody of the mortgage bond, executed C^^the 

by B., but retained the documents authorizing him to make the collections, held that this is a being ac- 

® countable to the lat- 

ter, without reference 

♦ The Courts were satisfied, that the original intention of the parties was not the sale of the estate, but the sc * 

nirity of the loan. The real purchaser. Ranee Jugdesre, who was allied to the former proprietors, had bought tl <* ^ tgageu eauiie. 

estate for a low price, and the purchase money was borrowed from the respondent, on the security of the engage- 
ment which formed the subject of the suit. But it was e>idently not in contemplation to transfer the estate, at the 
same inadequate price, to tlio respondent, who was a stranger to the family of the former proprietors. In addition to 
tills consideration, the inadequacy of prieft weighed with the Court in relieving the appellant from the transfer of the 
estate under the letter of the engagement . — Note by the S. D. A. on the above case. 

3X2 
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A private distribu- 
tion among^ them- 
t^eives by the first and 
second mortgagees, 
is of no a>ail, as the 
first had a right to 
the i^liole, or to none 
of the estate. 


Court ordered a 
lease to be set aside, 
which appeared to be 
intended only as an 
additional seciuity 
for a debt. 


Decision of a par- 
ticular claim to re- 
deem a Milage from 
mortgage. 


Clsdm to po>s€‘‘S 
certain villagei', un- 
der an ikrai iiamah 
from the coiiditioii.ii 
purchaser said to lu\ c 
been executed 0 \ ears, 
after the sale, reject- 
ed. 


Claim to principal 
& interest of a moit- 
gage bond adjusted, 
together w ith interest 
accruing during the 
trial. 


In a case of simple 
mortgage, tlic action 
for foreclosure must 
be brought within 12 
years from the expi- 
ration of the year of 
grace. 


What interest is to 
be allowed on mort- 
gage bonds for real 
property, executed 
prior, on, or subse- 

S to the 2bth 
, 1780 . 


simple transaction between A. and C., the former being accountable to the latter, without 
reference to the proceeds of the mortgaged estate. — S. D, A. SeL Rep, 3l5t July 1820, vol, 3, 
p. 43. 

114, The uncles of the plaintiff having mortgaged their shares of an estate to two indi- 
viduals, and, on these mortgagees absconding, having made a second mortgage to* another 
individual, from whom the plaintiff redeemed the property ; held, that a private distribution 
among themselves by the first and second mortgagees cannot avail, as the first mortgagees had 
a right either to the whole, or no part of the mortgaged estate. — S. D, A, SeL Rep, 29th Jan, 
1824, vol, 3, p. 298. 

1 lo. The Court ordered a lease to be set aside, though it contained no mention of a term, 
it not being expressly declared to be perpetual, and appearing to have been granted to the same 
person, on the same day, and for the same lands as a deed of mortgage, and thereby intended 
only as an additional security for a debt. — S, D, A, SeL Rep, 2 1st June 1824, voL 3, p, 372. 

116. Claim to redeem a village from mortgage. Plaintiff allowed to recover one half of 
the village by paying one half of the purchase money, that being the portion to which he was 
entitled by the law of inheritance, as heir of the original mortgager, witli liberty also to sue 
to recover, by right of preemption, the other half which had been sold by tlie person entitled 
thereto by inheritance to the mortgagee. — S, D, A. SeL Rep, \^th March 1825, vol, 4, p. 32. 

117. Right to possession of certain villages under ixn ikrarnaynah^ or written acknow- 
ledgment from the conditional purchaser, alleged to have been executed nine years after the 
sale had become absolute. Claim rejected ; the agreement not being proved, or though proved 
being either without a consideration, or the condition violated by the plaintiff. — S, D, A, SeL 
Rep, 25th Sept, 1826, vol, 4, p, 182. 

118. Claim to principal and interest of a mortgage bond, adjudged, together with interest 
accruing during the trial of the suit. Entry of part payments in commercial account books of 
tlie debtor, produced in evidence by his heir, not admitted as sufficient proof. Construction of 
Section 6, Regulation 15, 1793.— -S'. R, A. SeL Rep. loth July 1808, vol. 1, p, 242. 

119. In a transaction partaking of the nature of a simple mortgage, in which tJie mort- 
gagee was not put in possession of the property mortgaged, it was held that the mortgagee 
must bring his action, for foreclosure of the mortgage, within twelve years from the date of 
the expiration of the year of grace allowed to the mortgager for redemption. — S. D, A. SeL 
Rep. 1 Ith Sept, 1841, vol. 7, p. 43. 


SECTION X. 

Ustifructuary Mortgages. 

120. In cases of mortgages of real property, executed prior to the twcnty-ciglitli 
day of March, one thousand seven hundred and eighty, in which the mortgagee may 
have had the usufruct of the mortgaged property, whether he shall have held it in his 
own possession or not, the usufruct is to bo allowed to the mortgagee, in lieu of interest, 
agreeably to the former custom of the country, (provided it shall have been so stipulated 
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between the parties,) until the abovementioncd date, subsequent to which, the same inter- 
est is to be allowed on such mortgage bonds, and also on all bonds for the mortgage of 
real property, which hare been entered into on or since that date, or that may be here- 
after executed, as is allowed on other bonds, which have been or may bo granted on, or 
posterior to, such date, and no more ; and all such mortgages are to be considered as vir- 
tually and in effect cancelled and redeemed, whenever the principal sum with th^ simple 
interest due upon it, shall have been realized from the usufruct of the mortgaged proper- 
ty subsequent to the twenty-eighth day of March, one thousand seven hundred and eighty, 
or otherwise liquidated by the mortgager. — 15, 1793, Sect, 10. — Benares Beg, 17, 

1806, Sect, 5, — Ced, and Conq, Prov. Beg, 34, 1803, Sect, 0. 

121. For the adjustment of the accounts, in the cases of mortgages specified in Mortgage to de- 
Section 10, where the mortgagee shall have liad the usufruct of the mortgaged Jf ^his rece^tT'Sid 
property, the mortgagee is to be required to deliver in the accounts of his gross ^^1**^“*^^^“**®®* 
receipts from tlie property mortgaged, and also of his expenditures, for the ma- 
nagement or preservation of it. The mortgagee is to swear, or (if lie be of the descrip- 
tion of persons whom the courts arc empowered to exempt from taking oaths,) to sub- 
scribe a solemn declaration, that the accounts which he may deliver in, arc true 
and authentic. The mortgager is to be permitted to examine the accounts, and after 
hearing any objections he may have to offer, or any evidence that either party may have 
to adduce respecting them, the Court is to adjust the account. — Beg. 15, 1793, Sect, 11. 

— Benares Beg, 17, 1806, Sect, 5. — Ced, and Conq, Prov, Reg, 3 1, 1803, Sect, 10. 


122. I beg leave to solicit the opinion of the Suddor dewanny adawlut on the following 
points. Are cases, which may be brought before the Civil courts, under tlie provisions of 
Sections 9 and 10, Regulation 34, 1803, [corresponding with Sections 10 and 11, Regulation 
15, 1793,3 to be disposed of by a summary enquiry and decision ; or, are they to be considered 
as subject to all the rules prescribed for regular suits ? — I am directed by the Court of Sudder 


Cases under sec. 10 
ami 11, as above, for 
adju.stiiigf accounts ol 
the mortgafj^e of real 
property, must bo re- 
ceived and tried as 
regular suits. 


dewanny adawlut, in answer to the question therein stated, (respecting cases of mortgage within 
the provisions of Sections 9 and 10, Regulation 34, 1803,) to ac([uaint you, tliat the Court are 
not aware of any provision in the Regulations for a summary suit in tlie cases therein referred to. 


But if the holder of a deed of mortgage and conditional sale object to the surrender 
of the mortgaged property, which may be in his possession, the court may decide the question 
summarily. — Con, 277, July 1817. 

123. On reference however to the printed book of Constructions, tlie Court find that on 
the 9th July, 1817, the Presidency Court held that “ there was no provision in the Regulations 
for a summary suit, in cases brought before the Civil courts under Sections 9 and 10, Regula- 
tion 34, 1803, which relate only to simple mortgage.” The Court are dispo'^ed to concur in 
the interpretation of the law, and will cause it to be adopted as a rule of practice in the wes - 
tern provinces. — Con, 830, West, C, 20tK Sept, Cal. C, ISth Oct 1833. 


But if the holder of 
a deed of mortgage 
object to the surren- 
der of the property, 
the court may decide 
it summaidly. 

^ There is no provi- 
sion in the regulations 
to authorize a sum- 
mary suit in cases 
under secs. 10 and 11, 
as above, which re- 
late to simple mort- 
gages. 


124. A lease granted in consideration of an advance of a sum of money, held to be coui” lease granted in 
, Till. 11 ^ 1 1 'oiidderation of an 

valent to a mortgage, and the lessee declared liable tor such surplus proceeds of the estate as a<ivanee of money, 

remained after be had realized his principal and interest. — S, D, A, Sel. Rep, 16^/* July 1827, moltgaijl^^ the 

• 1 / 1 / 4 n 9 fit lessee liable for the 

vot. % p. .S&i. S,urplu8 vroccodi. 
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A mortgager may 125. A mortgager is entitled to recover possession of an usufructuary mortgage, on pay- 
toarv' mortgnge'^'OTi ment of the principal sum borrowed ; the question of interest being left open to future adjust- 
Jnent.-S. D. A. Sel. Sep. 8th July 1820, vol. 3, p. 3. 

to be afterwards ad- 
justed. 

Case in which tlie 126. Claim by appellant to balance of principal and interest alleged to be due on a 
inortga^ee was enti- . i.. n ^ i ‘iiv 

tied to usufruct as mortgage dismissed, it appearing that the special condition of the mortgage only entitled the 

t^mc ^or ^pay inf Sic mortgagee to receive usufruct as interest, though lower than the legal rate, leaving the time 

tiX^ot^the moit^a- redeeming the mortgage, by the payment of the principal lent, at the option of the mortga- 

gers. 

Had the usufruct Had the usufruct exceeded the legal rate of interest, the excess would have gone to the 
exceeded the Ic^al 

rate of interest, it liquidation of the principal under the operation of Section 10, Regulation 1.5, 1793.* — S. D. A, 

Zh7u3mdILu‘’ofU.e Scl. Sep. 18/A Dec. 1805, vol. l,p. 121. 
principal. 

When the u-sufriict 127. Claim by the heir of a mortgager, to recover certain mortgaged lands, dismissed, 
r^eiveJ^ ^^^nterest the mortgage, which provided for the usufruct being received as interest, until the lands should 

deei^d t^*^olahn^to redeemed, by the payment of the principal lent not appearing to have been cleared, 
recover the lands be- 
fore that time, >vas 
dismissed. 

After March, 17*50, Had the usufruct exceeded the legal interest, it would have been receivable as interest 
the excess ot the 

usuftTict over till' le- down to March, 1780, after which the legal interest only would have been allowed to the mort- 

hquiStV^ the ^priuc\- gagee, the surplus being applicable to the discharge of the principal, 
pal. 

demption Adjudged, however, that the right of redemption could not be barred by lapse of time, un- 
law of HmiuuVn the rules of limitation ; and that the mortgage would be redeemable at any time by liquida- 

mortgaife heinir re- tion of the principal lent. — S. D. A, Sel. Heit. 23th May 1807, vol. 1, ». 185. 

deemable at an,\ tiinc 
by the pa\Tii( iit of 
the principal. 

Decision of a par- 12S. A. makes an usufructuary mortgage of certain lands to B., and after alleging that 
ticularcase ofan usu- o . 

iructuarj' mortga^a^ the sum borrowed by him had been realized with interest from the profits, takes possession ; B, 

bj the S. D. A. ^ dispossession, and, w hile the suit is pending, sells his title to C. who, by a summa- 

ry decision of the court, obtains possession of the disputed lands with mesne profits ; held, that a 
suit may be preferred at one and the same time by A. against C. and the heirs of B. [since 
dead] for redemption of the mortgage, rae.sne profits, and exemption from the summary award. 
— D. A. Sel. Rep. ^th Dec. 1824, vol. 3, p. 420. 


128. A. makes an usufructuary mortgage of certain lands to B., and after alleging that 


Case in which the 129. A. borrowed 2,001 rupees from B. and granted liira a farm of his estate in 1203 
the^profits^ot VtanTi Fus?ely, B. w’as to pay the revenue and account to A. for two-thirds of the produce, and hold on 
mart- principal tvas repaid. At the end of 1215, A. sued to recover possession, on the ground 

realized more than the principal and interest by profits, and that by Section 6, 


mortgager recover 

his estate by paying ♦ Tfic ‘lofihion in this case flctcrniines two questions relative to the sort of mortgage described in the report 
the balance ot prm- — th'tcrmincfl (against the claim of the plaintiff,) that a mortgagee having, under the terms of the deed, ac- 

cipal which appeared eepted the uaufruet in lieu of interest for an indefinite |jeriod, has no right to demand, at his own conveiiicnco, pay- 

ment of the debt from the mortgager ; hut must await liis voluntary payment of the principal, or the gradual extinc- 
tion of the debt under the operatic/u of Section 10, Regulation 15\ 1703, in cast; the annual usufruct exceed the legal 
interest; 2d, the rule aViove cited does not annul the stipulations of a mortgage, which may be in favor of the bor- 
rower, but has provided, that any excess above the legal rate of interest shall be applicable to the liquidation of tlie 
principal, a mortgage of this sort is intended to secure to the lender the punctual receipt of a^sum not exceeding 

the legal interest of hi'» loan : but the law does not permit it to be abused for the xmrpose of obtaining under the 

name of usufruct, an usurious interest ; 3d, it is to be remarked, that the decision of the Provincial court was erro- 
neous, independently of the terms and conditions of the mortgage. The rule for allowing interest, only equal to the 
principal, regards cases where the interest is in arrear, not those where the interest is paid, or realized from the 
usufruct ; or where the usufruct is stipulated to be received iu lieu of interest. — Note by the S. R. A, on the above caee. 
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Regulation 15, 1793, a creditor is not entitled to interest more than the amount of prin- 
cipal. B. denied that he was liable to account for receipts, and claimed his right to hold 
the farm, until the plaintiff should pay the principal. The Court held that the section cited 
was not applicable to this case ; but that as the profits of the farm exceeded the legal interest, 
he should account annually for the excess ’“of income realized, beyond the legal interest ; 
and that A. should recover his estate on repaying 826 rupees, the balance of principal ap- 
pearing due on an account made up on the above principle . — Note to S. D, A. Sel, Hep, Ist 
Feb, 1830, voL 5, p, 9. 


SECTION XL 
Conditional Mortgages, 

130. It has long been a prevalent practice in the province of Behar to borrow mo- 
ney on the mortgage and conditional sale of landed property, under a stipulation that if 
the sum borrowed be not repaid (^vith or without interest) by a fixed period, the sale 
shall bceome absolute. This species of transfer has in the above province been usually 
denominated hye-hil-wufa ; and the same transaction is common in Bengal under 
an instrument termed kut-hubala. It doubtless exists also, under deeds of the above or 
similar denominations, in Orissa and Benares ; and since the promulgation of the rules 
respecting interest contained in llegulation 15, 1793, it has become more prevalent ; 
particularly in the province of Behar, wherein instances have occurred in which persons 
lending money on bye-bil-wufa, in order to.rcndcr the sale absolute, and thereby possess 
themselves of the landed property of the borrower, have denied the tender, or evaded re- 
ceiving payment of the money duo to them within the period limited for the discharge of 
it. In such cases the proof of the tender falls on the borrower ; and if he fail in the proof 
of it for want of legal evidence, ho is liable to lose his estate. It is necessary therefore 
for the security of the borrower in such transactions that he should have the means of 
establishing before a Court of judicature his having tendered, or being ready to pay, 
within the stipulated period, the amount due from him to the lender ; who, if ho mean to 
act, fairly will also derive a benefit from a clear rule being laid down whereby it may bo 
readily ascertained whether the borrower was willing to redeem his property by the pay- 
ment of the money lent upon it, within the period agreed upon between the parties ; or 
whether from his having omitted to perform the conditions of such redemption the sale is 
become absolute ; and the property included tlierein finally transferred to the lender. For 
the above purpose, and for the prevention of other abuses in the transactions referred to, 
the Governor General in Council has passed the following rules, to be considered in force 
in the provinces of Bengal, Behar, Orissa, and Benares, from the date of the receipt of 
this Regulation by the several courts respectively. — Reg. 1, 1798, Sect. 1. 

131. Attachment of lands by the Supreme court, pleaded by the purchaser at the sheriffs 
sale against the validity of a mortgage and conditional sale of part of the lands during the at- 
tachment. Plea disallowed, on proof that the sheriffs sale took place in satisfaction of a dif- 


Dcscription of con- 
ditional mortgages, 
called bye-bil^wu/a, 
or kut-hubala. 


Attachment of lauds 
by the supreme court 
pleaded by the pur- 
chaser at a sheriff •< 
sale agtvinst the \u- 
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lidity of A mort$ra?e ferent demand, and in exeontion of a different judgment than that under which the original 
^ounT on*^ihfciuhe seizure wa3 made : not shewn also that any legal attachment by the Supreme court existed at 
pica was disAliowed. mortgage on which a judgment had been obtained in the Zillah court before 

the sherifTs sale.— iS. D. A, Sel. Rep, 3d Oct, 1806, voL l;jp. 167. 


A mortffapc and 132. A mortgage or conditional sale by an agent set aside, it appearing that he had no 
set ^ ?iide’ ?!i special powers from the proprietor for that purpose, the consideration being inadequate, and 
inurt^^e execution of the deed irregular. But the mortgage money was ordered to be refunded with 


money ordered to be interest.— .S'. D, A, Sel, Rep. 11 th March 1812, vol, 2, p. 6. 
refunded with inter- ^ ^ 

est. 

Grounds on which 133. A byc-hiUtcufa sale of land, made by an agent on the part of the owner, declared 
of void in Mahomedan law, from the agent having exceeded his powers : from its being a sale 

o^S^wM^set gro>s inadequacy of price : and from the presumption of collusion between the buyer and 


agent.* — S. D, A, Sel. Rep. 30th Sept. 1801, vol. 1, p. 53. 


A deed of hye-bil- 
wufa executed on 
land for a sura of ino- 
nej in fa\ or of a per- 
son throu;fh whom 
and not from whom 
the money wa.> bor- 
rowed, not \alid in 
Mahomedan Ian. 

Grouud'^upon w hich 
the >ulidit} of a 
transaction 1)\ hjt- 
biUwvfa w not al- 
fected. 


134. Opinion given by the Mahomedan law officers of the Sudder dewanny adawlut, 
that a deed, termed a deed of bye-hil-tvttfa^ executed on land for a sum of money in favor of a 
person through whom, and not from whom the money was borrowed, is not valid in Mahome- 
dan law. — S. D. A. Sel. Rep. 1th May 1804, vol. 1, p. 78. 

135. The validity of a transaction of hye’bil-wvfa, is not affected by the parties not hav- 
ing come to a final adjustment of their respective accounts previously to the execution of the 
deed by the conditional seller ; neither is it affected, [the term at the end of which the condi- 
tional sale was to become conclusive being five years,] by the fact of excess above the legal in- 


terest having been received by the conditional purchaser in any one year, there being no trace 
of fraud to elude the law regarding interest. — S. D, A. Sel. Rep. Jan. 1826, vol. 4,/). 111. 


■When the p!amtjtl'» 136. Claim to set aside a mortgage and conditional sale rejected ; the foundation of the 

claim was fraudulent, ./» •• •'i. 

the claim to stt a-.iiie plaintitrs claim being fraudulent, allegation ot exaction ot usurious interest not enquired into. 

—S. D. A. Sel. Rep. 2Ul Juhj 1813, vol. 2, p. 71. 

Wem. 137. Another case of claim to set aside a mortgage and conditional sale, dismissed on ac- 

count of fraud- — S, D. A. SeL Rep. 5th Aug. 1814, vol, 2, p. 118. 


Case in whidi a 13 S. A person having obtained a bill of sale of lands on the payment of 4,401 rupees, 
traiKsactioii wa-, hi Id * ® ^ 

to beinrealit) a.byf- executes a written engagement, in which he agrees that he shall not be put in possession of 

bil~tcufa^ hut ilie . . « 

condition for thf ro- the lands for the period of a year, four months and seventeen days ; at the expiration of 

Jatfon^ far^inSd which the lands shall be re-sold to the seller, on condition of his paying the sum of 5,801 


beyond the 
rate. The intert‘st, 
hut not the princijiat 
forfeited, and tho 
claim to the lands re- 
jected. 


rupees ; otherwise the engagement to be considered null and void, and the property to 

♦ In Iho cause * Busunt Ali Khan atrainst Ramkomar,’ decided by the Sralder dewanny adawlut on the 4th of Xa- 
nuar), there was a question put to the law officerh resprctintf the Je^fality of bye-biUwufa sales, though the cause as 
it happened, went ofV on a question as to the competency of the agent who made* the bye-bil-wufa sale in that instance 
on the part ot another. It was stated in the futwa then given, that a sale, with optional condition for three days, is 
good; but foi more than three dajs is not good, according to Huneefa and Yosuf; but according to Mahomed, for 
four da\s, or oen a longer period, is good; that, the sort of sale being prevalent in the country, Mahomed’s opinion 
should be followed. 

The intention of the parties, as collected from the tenor of the deed, shews whether the be a sale 

with the reserve of an option of retractation within a limited time, or a mortgage for the secuiity of money lent. A 
stipulation for a hhurt period must lie coiiBidered to mark that a sale was In the contempladon of the parties, a Jong 
term denotes a mortgage, or seematy for a loan ; and such mortgages in the form of conditional sales are very com- 
mon and rightly held valid under the opinion here cited. 

In the present case, the inadequacy of the coiisideralion was a sufficient ground for allowing the equity of re- 
demption, under the exposition of the Mahomedan law, that Inadequacy of price vitiates a sale by an agent. (See 
Hedaya, 3, 32. J — Note by tlte S. D. A. oji the above ca»e. 
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vest absolutely in the purchaser. Such transaction held in reality to he a hye-hiUwufa^ or 
mortgage and conditional Sale, and the condition for the resale being virtually a stipulation 
for interest beyond the legal rate, the transaction held to be in violation of Regulation 15, 1793, 
and the interest liable to forfeiture. But the bill of sale and engagement having been publicly 
registered, the transaction held not to be an evasion of the above Regulation, involving forfei- 
ture of the principal. The purchaser’s claim to the lands rejected, with a judgment in his fa- 
vor for 4,401 rupees, the amount of his original advance. — S. D, A, SeL Rep. 29tk April 1815, 
vol. 2, p. 2 16. 


SECTION XIL 

Mode in which the Mortgager may redeem. 

139. In all instances of the loan of money on bye-bil-wufa, or on the conditional 
sale of landed property, as explained in the preamble to this Regulation, however deno- 
minated, the ])orr()wer, who may be desirous to redeem his land by the payment of the 
money lent upon it, with any interest due thereon within the stipulated j)criod, is at li- 
berty, on or before the date stipulated, eitlior to tender and i>ay to the lender the amount 
due to him ; taking such precautions as he may think necessary to establish such tender 
and payment, if evaded or denied, or, ^without any tender, to the lender, to deposit the 
amount due to him on or before the stipulated date, in the dewanny adawlut of the city 
or zillah in which the land may he situated, and the J udge receiving the same shall fur- 
nish the ])arty with a written receipt for the amount, sj)e(*ifying on what date and for 
what purpose such deposit may have boon made. lie shall also, fit the same time, cause 
a written notice, of such deposit to be delivered to the lender and on the applica- 
tion of the latter and his surrender of the conditional bill of sale, or shewing satisfacto- 
ry cause why it cannot bo surrendered, shall pay him the amount deposited, and take his 
acknowledgment to remain among the records of the court. T)iat there may be no doubt 
^to what amount the deposit in question is to be made, it is required to be as follows. 
When the lender has not obtained possession of the lands, the deposit is to be the princi- 
pal sum lent, with the stipulated interest thereon, not exceeding the legal rate of twelve 
per cent, per annum ; or, if interest bo payable, and no rate has been stipulated, with in- 
terest at tlie established rate of twelve per cent ; but if the lender has held possession of 
the land, the principal sum borrowed only need be deposited, leaving the interest to be 
settled on an adjustment of the lender’s receipts and disbursements during the period he 
has been in possession. In either case, a deposit made as above required, shall be consid- 
ered to preserve to the borrower his full right of redemption, and if the land be in the 
possession of the lender shall entitle him to demand the immediate recovery thereof, 
subject to the adjustment of accounts specified in the following section. Provided how- 
ever, that if the borrower in any case shall deposit a less sum than above required, al- 
leging that the sum so deposited is tlm total amount due to the lender, for principal and 
interest, after deducting the proceeds of the lands in his possession, or otherwise, such 
deposit shall be received, and notice given to the lender as above directed, and if the 

3 Y 


Persons who have 
borrowed money on 
a conditional sale of 
land, and who may be 
desirous of redeem- 
ing the land by pay- 
ment of money lent 
upon it, how to pro- 
ceed for this purpose. 

May, within the sti- 
pulated period, either 
tender to pay the a- 
mount due, to the 
lender, or deposit the 
same in the local de- 
wanny adawlut. 

Receipt to be given 
by the judge for such 
deposit. 

Notice to bo gi\ on 
to the lender, and 
payment to be m.*ide 
to him, under restric- 
tion. 


Specification of the 
deposit required. 


Rights of the bor- 
rower preserved by 
malcing the required 
deposit. 


Proviso with res- 
l>ect to deposits less 
tlian above required, 
li alleged to be the 
total amount due. 
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^ Such deposits to be amount SO deposited be admitted by the lender, or be established, on investigation, to be 
preserve the borrow- the total amount duc to him, the right of redemption shall bo considered to have been 
ted, or^e!»ui)iished,to fully preserved to the borrower, who will not however, in such cases, be entitled to the 
be^the total amount lands Until it bc admitted, or established that he has paid the full amount 

duc from him. — Reg. 1, 1798, Sect. 2. 


When the lender 140. In all instances wherein the lender on a bye-bil-wufa, or similar conditional 
la^d, Sale, may have been put in possession of the land, and an adjustment of accounts may oon- 

be necessary, he is to scquently bccomo neccssary between him and the borrower, the lender is to account to 
the borrower for the proceeds of the estate whilst in his possession, on the princijiles pre- 


on the principles pre- 
scribed in reg. lo, 
1793. 

Exception. 


scribed with regard to mortgages and interest in Regulation 15, 179^, as far as the same 
may be applicable to the nature of the Ciiso. But such part of Section 10 of the above 


Regulation, as directs that the mortgages therein referred to, are to be considered as can- 


celled and redeemed whenever the principal sum, with the simple interest due upon it, shall 
liave been realized from the usufruct of the mortgaged property, or othcrwiscj liquidated 
by the mortgagee, being inapplicable to the conditional sales referred to in this Regula- 
tion, it is hereby declared not to apply thereto. — Ibid, Sect. 3. 


Teeps not to ho 
considered a generd 
lender, in case roi er- 
red to, nnles'^ accept- 
ed by the lender 
Such acceptance 
how to be pro> ed. 


141. A tcep for the repayment of money lent on the conditional sales referred to in 
this Regulation, shall not bc considered a legal tender, unless accejitcd as such by the lend- 
er. the proof of which acceptance shall bc the lender’s giving uj) the bill of sale, or giving 
a written acknowledgment tliat he has received back the money lent by him. — Ibid, 


Sect. 4. 


Nothing in this re- 
gulation to alter tin 
contract betHccu the 
parties. 

And all questions of 
right to be regularly 
determined b} the 
civil courts. 


142. Nothing in this Regulation being intended to alter tlio terms of contract set- 
tled between the parties in tlic transactions to which it refers, (illegal interest excepted) 
the .several provisions in it arc to be consti'ued accordingly ; and any question of right 
between the parties is to bc regularly brought before and determined by the Courts of 
Civil ju'sticc. — Ibid, Sect. 5. 


Provisions in adJi- 
tion to tho'^e madi- by 
regs. 1, 179s, and 04, 
18073, for the re<lerap- 
tiou of mortgages and 
comlitional sales of 
land, under deeds 
herein specified. 

What shall entitle 
the mortgager or his 
legal representative 
to redemption of his 
proMrty before the 
final foreclosur e 
the mortgage, at any 
time withm {ieriod of 
one year, from and 
after the period of 
the application made 
by the mortgagee, to 
tne zillah or city 
court, for foreclosing 
the mortgage. 


143. In addition to the provisions made in the provinces of Bengal, Behar, Orissa 
and Benares, by Regulation 1, 1798, and in the Ceded and Conquered Rrovinccs by 
Regulation 34, 1803, [corresponding with Regulation 15, 1793,] for the rcdcm 2 )tion of 
mortgages and conditional sales of land, under deeds of bye-bil-wufa, kut-kubala, or any 
similar designation ; it is hereby provided, that when the mortgagee may have obtained 
possession of the land, on execution of the mortgage deed, or at any time beforo a final 
foreclosure ot the mortgage, the payment, or established tender of the sum lent under 
any such deed of mortgage and conditional sale, or of the balance duc, if any part of the 
principal amount shall have been discharged, or when the mortgagee may not have been 
put in possession of the mortgaged property, the payment, or established tender of the prin- 
cipal sum lent, with any interest duo thereupon, shall entitle the mortgager and owner of 
such property, or his legal representative, to the redemption of his property, beforo the 
mortgage is finally foreclosed in the manner provided for by the following section, that is 
to say, at any time within ono year (Bengal, Fusscly, or Willaity, according to the era 
current, where the mortgage may take place,) from and after the application of the mort- 
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gagee to the Zillah or City court of Dowanny adawlut, for foreclosing the mortgage, 
and rendering the sale conclusive, in conformity with Section 8 of this Regulation ; pro- 
vided that such payment or tender bo clearly proved to have been made to the lender 
and mortgagee, or his legal representative ; or that the amount duo be deposited, within 
the time above specified, in the Dewanny adawlut of the zillah or city in which the mort- 
gaged property may be situated, as allowed, for the security of the borrower and mort- 
gager, in such cases, by Section 2, Regulation 1, 1798, and Section 12, Regiilailon 34, 

1 803 ; the whole of the provisions contained in which sections, as applied therein to the 
stipulated period of redemption, are declared to be equally applicabhj to the extended 
period of one year, granted for an equitable right of redemption by this Regulation. — 

Reg. 17, 1800, Sect, 7. 

144. Proi)rietors of estates are not entitled to the benefit of Regulation 17, 1806, in cases Proprietors of es- 

tales not entitled to 

of hye-hil’-ioufa, in wliicli the period specified for redemption expired prior to the promulgation 
of that Regulation. — Con, 672, 20th Jan. 1832. 

j)rbmul^ation of that 
regulation. 

143. The Calcutta Court held on a reference from the Judge of Cuttack that if a mort- When the mortga- 

. gor has deposited tlie 

gager or his representative, desirous of redeeming the mortgaged property in the possession of redemption money, 

the mortgagee, deposits the sum due to the mortgagee either with or without interest (as the served*^*on tlic^ort- 

case may be) in court, under the provisions of Section 2, Regulation 1 of 1798, and Section 7, yearT not be a 

Regulation 17, 1806, the period of the notice to be served on the mortgagee, requiring him to 

render up possession of the property, need not be a year, but any reasonable period according 

to the distance of his residence from the sudder station. — Con, 974, 7th Ang. 1835. 


the benefit of rej? 17, 
1806, in caseR of 
hil-wvfa, when the 
period of redemption 
expired before the 


146. A case of redemption of mortgage under a deed of mortgage, and conditional sale ; 
the equity of j’edemption being saved by the payment of the money borrowed witliin the period 
of one year from the receipt by the mortgagor of the notice to pay issued under Regulation 17. 
1806, an expressly enjoined by the notice. — S. D. A. Set, Rep. \2lh Jan. 1825, vol. 4, p. 5. 

147. I am directed to ac(iuaint you, that the Court, witli reference to the last paragraph 
of the Circular orders of the 22d July, 1813, consider it to have been determined, that the 
borrower is entitled to receive possession summarily on depositing the principal sum borrowed, 
as required by Section 2, Regulation 1, 1798, leaving the interest to be settled on an adjust- 
ment of the lender’s receipts and disbursements, during the period he has been in possession. 

The case, therefore, put in your letter, of the borro\\er alleging the principal of the debt 
to have been realized from the usufruct, which allegation the lender in possession denies, must 
be the subject of a regular suit, and cannot be decided summarily. 

If however the borrower, persisting in his allegation, deposit the principal sum, merely 
for the purpose of regaining possession of his lands, he may, of course, subsequently sue 
the mortgagee for the restitution of the amount deposited, and recover it with costs upon his 
proving that it really was not due.— -Cow, 339, 25/A 3Iay 1821. 


The equity of re- 
deraptiou saved by 
the payment of the 
money borrowed, 
within one year from 
the receipt by the 
mortgagee of the no- 
tice of reg. 17, 1806. 

The borrower is en- 
titled to receive pos- 
session summarily on 
depositing the prin- 
cipal sum borrowed, 
leaving the interest 
to be afterwards ad- 
justed. 

If the borrower al- 
leges that the princi- 
pal has been realized 
from the usufruct & 
the lender denies, it, 
it must be the subject 
of a civil suit. 

If the borrower, 
persisting in his alle- 
gation, deposits the 
principal to regain 
his lands, he may af- 
terwards recover it 
with costs. 


148. Right of redemption adjudged to the seller of certain lands on the ground of a con- rj^V.t of *r^emption 

dition to that effect in a separate deed, though the bill of sale itself was not worded condition- adjudged the sei- 

* ler of certain lands, 

ally. — S. D. A. Sel. Rep. 10/4 July 1826, vol. A, p. 174. though the bill of sale 

^ was not u orded con- 

3 Y 2 ditioiially. 
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Under reff. 17 , 1806 , 149. Under Regulation 17, 1806, the court cannot summarily settle what payments shall 

suwmarUy^ttl^'hat ^^ntitle the vendor of a recoverable sale to redeem ; and in a case of improper interference, in 

tl5^*”veiidor\T^*o- regard [where the Lower Court had ruled, that the deposit of the principal was sufficient,] 

the*S D^A ^^lowcd Sudder dewanny adawlut reversed the order, allowing the vendor Qthus misled] a few days 

time beyond the >enr to save redemption by deposit of interest, the expiration of the year of grace notwithstanding, 
of fCT&ce to deposit 

interest and save re- 1), A» Sel* Rep. \^th April 1831, voL 5, p. 111. 

demptiou. 

If the revocability loO. If the revocability of a sale be denied by the vendee, the Zillah court cannot inter- 
by ^the^^ven^deo,^* the fcrc under Regulation 1, 1798, in favour of the vendor. A., depositing the amount of themort- 
fM^^^in^fovor of^the moved the Zillah court to restore possession. B. pleaded that the sale was absolute. The 

vendor under reg. J, zillah Judge passed a summary order for restoration of the property to A. ; but this order was 
reversed by the Sudder dewanny adawlut, who ordered that the property should be restored to 
Particular case. JJ. on re-payment of the mortgage money with 12 per cent, interest, and that he should r(*cover 
the collections during dispossession. On the institution, however, of a regular suit by C. wlio 
had puj'chased the estate of A., at a public sale for arrears of revenue against A. and B., the 
revocability of the sale was established, and a decree for possession on redemption of the mort- 
gage passed in favor of C. — S. D. A. Sel. Rep. loth Aiig. 1831, voL 5, p. 139. 


rase in\\}iirh the IdJ. The conditional sellers of certain lands reinstated in possession, on payment of the 

certain lauds yywQ purchase money, though the deed containing the condition could not be produced, and the ab- 

flronf^on^pa^men^^^ solute deed of sale only was forthcoming, and though two of the sellers admitted that it had 

because cancelled ; it appearing that the provisions of Regulation 17, 1806, had not been con- 

ens of reg 17, 18JG, formed to.— D. A. Sel. Rep. 29th July 1823, vol. 3, p 250. 
had not been cun- ' ^ r 

formed to. 

When no tender of 152. Claim by appellants to the redemption of lands, on which they had executed deeds 
morteageTwithinthc of mortgage and conditional sale redeemable within a certain time, on plea tliat payment of 
proved^,*tbe"daiin^to amount was tendered within that time. Judgment against the appellants, no such tender 
tods^MZmUbcd!* proved. — S. D. A. Sel. Rep. 22d Map 1805, vol. I, p. 90. 


Where oflFew of Claim to the possession of an estate, mortgaged with conditional sale, to become 

g^^ithin* tht^n^rni ^i^^solute at the end of a term, now expired. Judgment for the mortgager, on proof that offers of 

were made, ^ evaded clearing the mortgage were made within the term, and evaded by tlie mortgagees. — S. I). A. 
by the mort;^affecs, o t? o f o o 

jud^ent^iveniuta- Sel. Rep. 1st Dec. 1806, vol. 1, p. 168. 
vor of mortgager. ^ ‘ 

When several pro- 154. Where the mortgage of an entire estate has been executed by several proprietors 

ed*1»^mor^ge of an same transaction, an action by one proprietor for his own peculiar share will 

entire e^te in one redeem the whole, though the other sharers refrain from joining in the 

transaction, an action y o ./ o 

by one proprietor will action, and obtaining judgment may take possession of the whole, leaving the other sharers to 
not lie. Course to be ’ oJo j r 

pursued by him. obtain their shares on preferring the requisite application, and on paying their full proportion 

of all the expences. — S. D. A. SeL Rep. I8th June 1822, vol. 3, p. 159. 


Decision of the S. 155. A., on the plea of having conditionally sold certain lands to B., obtains possession 

of * oShiSaal them by a summary orJ<=*r of the Judge by repayment of the money, and grants a lease thereof 
for five years to C. ; B., alleging the sale to have been irrevocable, appeals and regains posses- 
sion ; and the lands having been sold by public auction in satisfaction of a decree and for pub- 
lic revenue, a regular suit is brought by the auction purchasers against A. and B, and the sale 
is declared revocable and tlie lands adjudged to them. Held that the lease to C. is of no avail 
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to recover profits in an action brought after the revocabUity of the sale had been judioally 
establiahed.— S'. D. A. Sel. Rep. I5ik Aug. 1831, vol. 5, p. 139. 


156. In a sale of land with a stipulation for its being cancelled in the event of the pur* 

chase money being paid in nine years, acccompanicd at the same time with an undertaking on saJe of^ 

the part of the sellers that a portion of the property sold [which had previously been mortgag- the {'round of its bo- 
^ 11, 11 iiiK utijiiBt to the Spi- 

ed] shall be redeemed within three months, or on failure thereot that the conditional sale shall i^r, and contrary to 

immediately become absolute ; held, that such contract should not be enforced, it beirg unjust 

towards the seller, and contrary to the provisions of Regulation 17, 1806 .— jS'. D. A, SeL Rep, 

20th Feb, 1821, vol, 3, p, 78. 


1 * 57 . The case noted in tlie margin is a suit which was instituted before the Principal in a suit by amort- 

gager to regain pos- 

Sudder Amcen for tlie redemption of a dwelling house mortgaged to the defendant for 498 session of the proper- 
rupees, and valued by the plaintiffs at 1050 rupees, but which, subseciuently to the completion mouirTof^the’ stamp 
of the pleadings, on proof of the stated value or selling price of the aforesaid dwelling-house oli^the^valm'^of^^tho 
being upwards of 5000 rupees, was returned by the Principal Sudder Ameen as beyond his 
competency to adjudge. I request the opinion of the court as to whether in a suit for redemp- mortgaged, 
tion of mortgage, the institution fee should be computed upon the amount advanced by the 
mortgager, or the full value of the property mortgaged, there being in the present instance, a dif- 
ference of 4,500 rupees between the two, and this description of suit not coming exactly under 
any of the heads of directions for the valuation of claims, specified in Schedule B, Clause 3, Re- 
gulation 10 of 1829. — In reply, I am directed to inform you that in suits brought by a mortga- 
ger to regain possession of property mortgaged, the amount of stamp should be calculated on 
the value of the property, due regard being bad to the rules laid down in the Regulation for 
estimating that value, and not on the sum for which the property was mortgaged. This appears 
distinctly to be the intent of Article 8, Schedule B, Regulation 10, 1829, under which the 
stamp is regulated by the value of the thing claimed. — Co7i, 957, fVest. C. I7th June^ Cal, C, 

7th Aug, 1835. 


158. In an account of several years between the borrower, and lender under a bt/e~bil* 
wvfay the court did not allow the yearly rent to be charged first to the yearly interest, but li- 
mited the lender’s credit for interest to a sum equal to the principal, and the double principal 
being less than the rent receipts, the borrower recovered possession of his land. — S, D, A, 
Sel, Rep, lOth Ja7i, 1833, vol, 5,p, 259. 


Mode in which an 
account of several 
years between tin* 
borrower and lender 
under a bye-hil~wufa 
a^ust^ by order 
of the court. 


SECTION XIII. 


Mode in which the Mortgagee may foreclose. 


159. Whenever the receiver or holder of a deed of mortgage, and conditional sale, 
such as is described in tho preamble, and preceding sections of this Regulation, may 
be desirous of foreclosing the mortgage, and rendering the sale conclusive, on tho expira- 
tion of tho stipulated period, or at any time subsequent before the sum lent is repaid, he 
shall (after demanding payment from tho borrower, or liis representative,) apply, for 
that purpose, by a written petition to bo presented by himself, or by one of the authorized 


ITow a mortpracep 
or holder of a deed of 
conditional sale is to 
Hi'ocee^ when desi- 
rous of foreclosinff a 
ir.ortgaffe, or render- 
ing a couditioual sale 
conclusive. 

To present a peti- 
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tion in person or by yakcels of the court, to the Judge of the zillah or city in which the mortgaged land, or 

an authorized vaked i mi -r i i •. i. • , « 

to the judge of the Other property, may be situated. The Judge on receiving such written application, shall 

How the judge is to causo tho mortgager, or his legal representative, to be furnished, as soon as possible, with a 
such^petition?^^^^*”^ Copy of it, and shall at the same time, notify to him, by a perwannah under his seal and 
official signature, that if he shall not redeem the property mortgaged, in the manner 
provided for by the foregoing section, within one year from the date of the notification, 
tho mortgage will be finally foreclosed, and the conditional sale will become conclusive. 
—Eeg, 17, 180G, Sect. 8. 

The court’s oxpla- 160. The Court remark that the sole intention of Section 8, Regulation 17, 1806, is to 
tention of reg. 17, prevent the conditional sales called bye-bil-wufa or kut-kubala, from becoming absolute, until 
1806, sec. 8. seller shall have received from the Dewanny adawlut a notice, that the purchaser has de- 

manded payment of the amount due to him upon the contract (inclusive or exclusive of in- 
terest, according to circumstances,) and that if the seller shall fail to satisfy the demand in the 
manner prescribed in the preceding section of the same Regulation, within the year from the 
date of the notice, the sale will become absolute. 

The duties of tho duty of the -zillah and city Judges under this section is (as far a.s the purchaser 

judge are purely ini- 

nisterial; detail of is concerned) purely ministerial, leaving them notliing to do but to cause the prescribed 
perwannah to be served on the seller ; and to receive and pay over to the purchaser, if 
desirous of receiving the same, whatever amount may be paid in by the seller ; to receive due 
proof of the service, or if the purchaser should refuse to accept the same, to restore it to the 
seller. 


Misapprchcnsiou of Xhe Provincial court appear to have viewed the sections quoted above, as implying 
its meaning i)} tlie , . . . 

provincial court, that that the seller on receiving the notice prescribed, is bound within the period of a year to pay 

within theycartopay the amount demanded, and as providing, that if the seller fail to make such payment, the pur- 

chaser is immediately to be summarily put in possession of the lands conditionally sold. 

was to obtain sum- 


mary posses:iion. 

This con-stiuction The Court are of opinion, that nothing contained in the sections above quoted warrants 
is not warranted ; tlic 

judge has no power such construction ; and that the said sections do not in particular vest the J udge with authority 
to dispossess tlie sel- , ,, , . i i , 

ler and give the lauds to dispossess the seller, and give up the lands to the purchaser, 
to the purchaser. 


The sections pro- 
vide no summary re- 
medy. In that ca&c 
a person might be 
compelled to pay a 
large sum, or be oust- 
ed of his estate on 
the demand of ano- 
ther, though he deni- 
ed the validity of the 
en^igement. 

But, if the seller 
fail to make the pay- 
ment, he does it at 
his peril. If the sale 
turns out to be valid, 
he must, on a suit be- 
ing brought, lose his 
lands. 

The summary en- 
quiry by the judge in 
this case,supertluous. 

The judge should 
have called upon the 
seller for payment, 


That the said sections, as justly noticed by the Provincial court, provide no summary en- 
quiry in the cases to which they relate : that upon the construction adopted by that court, it 
would therefore follow that a person might be compelled to pay a large sum of money, or be 
ousted of his estate, for several years, upon the mere demand of anotlier, without the least enquiry 
or proof, though he should deny the authenticity or validity of the alleged engagement. 

That if, however, the seller fail to make the payment demanded, he must do so at his peril ; 
since, should it prove that the alleged sale was authentic and valid, and that any part of the 
amount demanded was due, the sale will have become absolute, and he must, on a suit being 
brought against him, lose his lands. 

According to the construction stated above of the sections in question, it follows that the 
summary enquiry made by the Judge in the present case was superfluous. 

The Court further entirely acquiesce in the observation of the Provincial court, that the 
purchaser not having obtained possession, the Judge of zillab Nuddea should Lave called upon 
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the seller for payment, both of principal and interest, according to the demand of the purchaser, botli of principal ami 
— The Court are of opinion that the Provincial court was clearly competent to rectify this error 
of the Judge, by directing him to issue a further notice to the seller, calling upon him, within ’ 
a reasonable period, to be inserted in tlie notice, to pay in interest as well as principal. 

Though not immediately connected with the question before them, the Court, to guard The above inatruc- 
, . . tions do not apply to 

against the preceding instructions being misinterpreted, deem it necessary to add, that they the case of a bon ow- 

do not apply to the case of a borrower on a bye-bil-wufa, who had delivered over poss^ ssion to whT*^hacf^^ deliv^d 

the lender, paying up the principal sum advanced before the sale has become absolute. The i^^nde^rt^aiXpays ^ 

Court are of opinion that the borrower in such case, would, by Section 2, Regulation 1, 1798, 

be entitled to receive possession summarily without suit— Ord. 22d July 1813. 


161. The Court having reason to believe that a practice very gcnerallv prevails in these Objectionable prac- 
. tice of the judges un- 

provinces of tlie zillali and city Judges declaring, in the summary proceeding held by them un- dor tbo provisions ot 

rcg'. X7 ISOG. 

der the provisions of Regulation 17, 1806, in cases of mortgage and conditional sale, commonly * * 

called bye-bil-wufa, that the sale has become absolute, solely on the apiilication of the con- those cases the 

judge will simply re- 

ditional purchaser at the expiration of the period allowed by law for the redemption of the mort- cord the facts which 
_ , , , have occurred during 

gage ; and that they are moreover in the habit ol giving judicial opinions, not only upon the the summary process; 

fact of the foreclosure of the mortgage or conditional sale, but also upon other points which purcSer;^the*^ibsu^^ 

frequently arise in the course of the summary process, the decision of which entirely belongs to » the peti- 

^ vioii3 ^ivoix in 

a regular suit ; and deeming such practice liable to serious objections, particularly as, on the in- *^**®*’ 

rally all particulars. 

stitution of a regular suit for possession of the mortgaged property, the Native judicial officers, 
by whom such cases are frequently cognizable, are apt to consider, that the sale having already 
been declared absolute by the Judge, they are not competent to question and pass their own 
judgment upon that point, and therefore give possession merely on the ground of the summary 
proceeding held by the Judge ; 1 am, therefore, directed to request, that in future proceedings of 
this nature*, you will directly confine yourself to recording simply the facts which have occur- 
red during the progress of the summary process, such as tlie application of the conditional 
purchaser, the issue and service of the prescribed notice, any ])etitions which may have been 
prescribe' d by cither party, and generally the other particulars adverted to in the second 
paragraph of the circular instructions of the 22d July, 1813. — Cir, Ord. Cal, and West, €• 

17 thJa?t. 1834. 


162. In a suit brought by a mortgagee, for the foreclosure of a mortgage, it is competent When a mortgagee 
to the court in which the suit was preferred to enquire whether the transaction was an illegal closmcf * thV^^c*ourt 
one ab initio, and to decide accordingly. S«aS'’wM wl 

If it was proved that the notice was not duly issued to the mortgager, the plaintiff ought 'notice of a 

to be nonsuited, leaving him to apply for the issue of the prescribed notice. — Con. 1140, West. Bhoiid''*bo 

C. 2d, Cal. C. 23d March 1838. nonsuited. 


163. It is not required by the Regulations that a copy of the deed of mortgage should be 
served on the mortgager, but only a copy of the application of the mortgagee to the Judge of 
the Civil court for the issue of the prescribed notice. — Con, 630, 11^4 March 1831. 


A copy of the deed 
of mortgage need not 
be served, but only of 
tiic application of the 
mor*"*agco for the 
pn Mi-iibed notice. 


164. 


The production of the original deed of mortgage, prior to the issue of notice of J origin^'^deed of 


foreclosure, under Section 8, Regulation 17, 1806, is not necessary.-— Rep. Sum. Cases, 6th mortgage, before the 
« notice, un- 

Sept, 1840,/?. 47. necessary. 
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In an ^oi^to 165. In an action to recover on a revocable sale as rendered absolute, tbe Sudder dewanny 
lute, proof that notioo adawlut required proof that notice under Section 8, Regulation 17, 1806, had been served on 
<lCT*rabOTCMctioni the vendor. — S. D. A. Sel. Rep. 28ih Feb. 1834, vol. 5, p. 346. 

is necessary. 


By the release of 
the vendors to ven- 
dees of a conditional 
sale, procedure ac- 
cordinff to sec. 8, rejj. 
17, 18(^ is not dis- 
i>ensable, under pecu- 
liar circnmstancus. 


166. If a claim be dismissed, by way of nonsuit, the court should not narrow the future 
legal recourse of tlie plaintiff. The Sudder dewanny adawlut implies, that by the release 
of the vendors, to vendees, of a conditional sale, procedure according to Section 8, Regulation 
17, 1806, is not dispensable, under peculiar circumstances — such as, intervening attachment, in 
execution, and sale by vendor to a third party, to satisfy judgments. — S. D. A. SeL Rep, \5th 


June 1830, vol, 5, p, 39. 


The mortiragec 167. Judgment having been given against a mortgager, who sued to redeem the mort- 

closure^^lihout property, on the plea that he had tendered repayment of the money borrowed. Held, 

mortgagee is not thereby entitled to foreclosure, without recourse to the rules prescrib- 
ed by Regulation 17, 1806. — S, D. A, Sel, Rep, 25fh March 1823, vol, 3, p, 22o. 


If after notice to 
the 'Vendor, the v en- 
dec, witluu the yciirof 
vrrace, extends the 
rij^ht «f redemption 
bejond that tunc, tlic 
notice need not be 
renewed. 

An action cannot 
lie against the mort- 
gager dibpvitiug the 
mortgagei s claim, 
without the applica- 
tion to tureclohc, di- 
rect<*d in s«'c. b, a.s 
aiiove. 

The mortgagee, on 
tiling his application, 
should depcj'iit the 
tuluhanah of the peon 
through whom the 
perwaiinali is to be 
issued. 


168. In a conditional sale, after issue of notice to the vendor, under Section 8, Regula- 
tion 17, 1806, the vendee within the year of grace, extended the right of redemption beyond 
that term. Held, that such extension alone does not render a renewal of notice necessary un- 
der that law. — S, D. A, SeL Rep, \4th June 1830, vol, 5, p, 37. 

169. An action on the part of the mortgagee for possession, at the expiration of the peri- 
od of the deed of mortgage, cannot lie in the first instance against the mortgager disputing his 
claim under the deed, without application being made to foreclose, as directed by Section 8 of 
the Regulation quoted. — Con, 103, 2oth June 1812. 

170. The Court deem it sufficient to observe that the provisions of Section 8, Regulation 
17, 1806, expressly require that a copy of the application of the mortgagee to foreclose should 
accompany the perwannah issued to tlie mortgager ; and that in their opinion, the mortgagee, 
on filing bis application should be directed immediately to deposit the tuluhanah of the peon 
through whom the purwannah is issued to the other party, that the order for issuing the same 
be passed without delay. — Con, 644, 24tk June 1831. 


From what date the ITl. The period of one year, allowed for the redemption of mortgages or conditional 
to^e^cakulate'd.^ sales by Section 8, Regulation 18, 1806, must be calculated from the date of the written notifi- 
cation, as expressly mentioned in that section, as well as in the Persian translation thereof.*— 
Con, 263, 2ZdJan, 1817. 


The notification 172. It having since come to the knowledge of the Court that the written notification t( 
should mortgager, or his representative directed in that section, instead of being immediately issu 
if^y be^act^^y^- evidently intended by the express terms of the Regulation, is sometimes delayed for 

isued, and not that on month, and Upwards, whereby the mortgagee’s application for a foreclosure is not made know 
to the mortgager so early as it ought to be ; whilst at the same time the year allowed for r( 
demption must necessarily be calculated, as prescribed, from the date of the notification, th 
Court are of opinion, that whenever a perwannah to a mortgager, or his legal representativ 
containing the notification prescribed in Section 8, Regulation 17, 1806, may not be issued c 
the date of its being ordered, it should bear the date on which it may be actually issued, instec 
of that on which the perwannah may be ordered ; and that the term of one year allowed fi 
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redeeming the mortgage should be calculated from the date so inserted.-— CtV. Ord, 9th April 
1817, par. 2. 

173. You are accordingly desired to observe this rule in issuing any future notifications The judge will be 

. particularly careful 

of the nature referred to ; at the same time giving particular attention to prevent any unneces- that there is no un- 

sary delay in issuing such notifications which injustice to mortgagees, as well as in conformity 

with the intention of Sections 7 and 8, Regulation 17, 1806, should be issued as soon as possible 

after the receipt of the mortgagee’s application for a foreclosure . — Ibidy par, 3. 

174. The time of notice of foreclosure of a mortgage prescribed by Section 8, Regulation if the time of no- 
17, 1806, having expired on a Sunday, the Sudder dewanny adawlut held that a tender of a expires on Sunday^ 
debt on the day following, as a deposit in court, should have been allowed.— Sum, Cases, «ey^fn^tho^foUowii?ff 
1 5th July 1 84 1 , jo. 15. 


175. The period of one year allowed for the redemption of mortgages on conditional sales A notice bearing 
^ ^ . the date of the order 

by Section 8, Regulation 17, 1806, must be calculated from the date of the issue of the written of issue and uot the 

notification, which should also be the date of the notification itself. Held by the Sudder incOTre^ly^ami 

dewanny adawlut, that a notice bearing the date of the order for issue instead of the date of 

actual issue, was incorrectly and irregularly dated ; and that the period included between coTutI^^^t°of^o 

those two dates could not be calculated as coming within the year allowed to the mortgager to year. 

redeem the mortgage. — S. D. A, Sel, Rep, 19tJi June 1837, voL 6, p. 166. 


176. The provisions of Section 8, Regulation 17, 1806, do not entitle a mortgagee to be 
put in possession, by judicial process, of the property mortgaged to him, although stated to be 
unredeemed at the expiration of the period notified, if the mortgager contest the right of the 
mortgagee to obtain possession ; and a Judge is not authorized in such case to put the mort- 
gagee ill possession on a summary investigation, or otherwise than by a regular suit. — Con, 80‘ 
i^th March 1811. 

177. The Judge was further informed, that if the mortgager, on being called upon to 
show cause why the mortgagee should not obtain possession, denied the right of the mortgagee 
to possess the lands, the question of right could only be determined as directed by Section 5, 
Regulation 1, 1798. — Ibid. 

178. A Judge, in carrying on the process required on the application of a mortgagee to 
foreclose, acting purely in a ministerial capacity, is not competent to entertain or enquire into 
a plea of forgery set up by the mortgager. He may however enquire into any alleged miscon- 
duct on the part of his officers. — Con. 1179, West. C. I2ih Oct, Cal. C, 2d Nov. 1838. 


Sec. 8, reg. 17, 1806 
does not entitle the 
mortgagee to be ^ut 
in possession, by Ju- 
dicial process, if the 
mortgager oontestthe 
right of the mort- 
gagee to obtain pos- 
session. It can be 
eflected only by a re- 
gular suit. 

If the mortgager 
denies the right of 
the mortgagee to pos- 
sess the lauds, the 
question must be de- 
termined according 
to sec. 5, reg. 1, 1798. 

In the case of tlu* 
application of a mort- 
gagee to foreclose, 
Uie judge acts minis- 
teridJy and cannot 
ciiquii’c into a plea of 
forgery set up. 


179. It is not competent to a zillah Judge to pass an order summarily, for foreclosure of The judge cannot 

, pass an order summa- 

a mortgage, notwithstanding the vendor and vendee might certify to him an agreement, to the riiy for the foreolo- 

effect that the conditional sale should be made absolute without the necessity of further pro- though vendw^^^d 

ceedings in the event of a violation of the agreement by the vendor.— Sum. Cases, 28th agreement^torender 

June 1841, p. 12. * 


180. The tender to the mortgagee of the money borrowed by a person to whom the 
mortgaged property has been transferred by the mortgager, is sufficient to prevent a foreclo- 
sure. — S, D, A. Sel. Rep, 28th April 1841, vol. 7, p, 30. 

3 Z 


The tender of tho 
money by one to 
whom the mortgager 
has transferred the 
property is sutiieient 
to prevent a foreclo- 
sure. 
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But the tender of 
the money by a strto- 
ger to the transaction 
is not sufficient to 
prevent it. 

Where a Mnsaulman, 
to avoid the imputa* 
tion of taking inter- 
est, lent 1300 rs. on a 
of mortgage, & 
consolidated the in- 
terest for five years in 
the bond, he was not 
entitled to the village 
when the period of 
redemption arrived, 
but only to the prin- 
cipal and interest. 


181. In a case of mortgage with conditional sale, the tender of the mortgage money 
borrowed by a stranger to the transaction, is not sufficient to prevent a foreclosure. — S, D, A, 
SeL Rep, 28f4 Nov, 1820, vol, 3,/i. 54. 

182. A. [a Mussulman^ sues B. for possession of a village under a deed of mortgage 
and conditional sale for 2081 rupees, redeemable in five years. It appearing that A. lent to 
B. only 1300 rupees, and to avoid the imputation of taking interest, consolidated the interest 
for that sum for five years with the principal, and caused the aggregate sum to be entered in 
the bond, as principal : adjudged that he is not entitled to the village, at the expiration of the 
period of redemption. The Court, however, order that he should recover the principal sum ao 
tually lent, with interest thereon, as there was no attempt to obtain interest beyond the legal 
rate.— D, A, Sel, Rep, 16t/i March 1818, vol, 2, p, 255. 


When under a deed 
of b^t-hil-vcufa^ the 
mortgage wa» fore- 
closed and the sale 
made absolute, a suit 
to obtain the laud 
was thrown out, be- 
cause a higher sum 
than legal interest 
had beeu taken. 


183. In a suit to obtain possession of certain premises under a deed of hye-hil-wttfa, the 
mortgage having been foreclosed, and the sale made absolute, it appearing that one rupee per 
mensem was the sum stipulated to be paid as interest in the deed of mortgage, but that the mort- 
gagee had received a separate bond engaging the payment of one additional per cent, interest, 
such proceeding was held to be contrary to the provisions of Regulation 17, 1806, and the 
claim was accordingly disallowed. — S, D, A, Sel. Rep, 24fA Jan. 1826, vol, 4,^. 106. 


When there had 184. In a case of bye-hil-wufay the lender having exacted illegal interest by deduction 
^^"deduction^^fi^ora from the principal, the Sudder dewanny adawlut, witli reference to Section 9, Regulation 17, 
ti^^n*for^h^i;md 1806, dismissed the action for the land conditionally sold. — S, D, A, Sel, Rep, 17 th Jan, 1831, 
vol,o,p,8L 


un' ^ directed by the Court to communicate to you, in reply to the question con- 

less good cause can be tained in the 5th paragraph of yours of the 23d June last, their opinion and that of the 

shewn, can onl} ‘'uc « o i i i i , 

for possession of the nestern Court of Sudder dewanny adawlut, that if the mortgage in question be of the nature 

?or^thc^mcmey*^io*^^^ of a conditional sale, and the money be not repaid, the lender, unless good and sufficient cause 

repaid. shewn, can only sue for possession of the property pledged, and has not the election of 


suing to recover the money or to be put in possession of the property, as he may deem most 
advantageous to his own interest. — Con, 898, 0th Sept, 1831. 


Idem. 186. In a case of conditional sale, if tlie debt be not repaid, the lender, unless good and 

sufiicient cause be shewn, has not the choice of suing for the money or for tlie property pledged, 
but is restricted to an action for the latter. — S, D, A, Sel, Rep, I2th April 1842, vol. 7, p. 92. 


187. Property on which the plaintiff had a mortgage having been sold in execution of a 
decree obtained by a common bond creditor, the Court held that, notwithstanding the sale, the 
plaintiff should sue to foreclose the mortgage, instead of for the money lent by him, the sale 
having made no alteration in his position as mortgagee. — S. D, A, Sel, Rep, 2\st July 1841, 
vol, 7, p, 42. 

-Action by a mortgagee, to recover principal and interest, decreed in his favor, on 
gager failed to fulfil rr » 

the condition agreed prooi 01 tailure, on the part of the mortgager, to fulfil the condition mutually agreed upon, of 
on, the court decreed ^ c • i oo > ^ ^ ^ ^ 

principal interest, transternng the mortgaged property to the occupancy of the mortgagee. — S, D, A, Sel, 

Rep, 21th. Sept, 1841, vol, 7, p, 47. 


When the lower 189. In an action to recover on a conditional sale, the plaintiff recovered in the lower 
courts did not en- j i r i 

quire into the stole Courts on ground that the sale had become absolute by default of vendor to repay all, within the 
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legal time, but vendee had received rent from the sold property and had continued to receive 
partial payments after default, and vendor had deposited in court a sum as balance due to the 
vendee. A special appeal was admitted because the lower courts had not enquired into the 
state of account nor as to disputed service of notice under Section 8, Regulation 17, 1806, on 
vendor. — S. D, A, Sel, Rep* 2^th Feb. 1834, vol. 5,/?. 346. 

190- If a mortgager in default engage at the end of a term, to convert the mortgage into 
a sale, in the event of non-redemption within the term — and if he neither satisfy the loan nor 
surrender the property, the mortgagee may recover the loan, and interest, (if not forfeited as in 
this case) and is not restricted to his real action . — Note to the S. D. A. Sel. Rep. 2d Feb. 1830 
vol. 5, p. 10. 

191. Judgment creditors intervened in an action for foreclosure of a mortgage, in which 
their debtor was defendant ; their interest was held to entitle them to appeal from a judg- 
ment which tended to bar their right of execution against the real property of their debtor. — 
S. D. A. Sel. Rep. 20th May 1841, vol. 7,p. 32. 

192. The spirit and intention of Regulation 17, 1806, appear applicable to every descrip- 
tion of real property as well as to landed estates. — Con. 370, 21^^ Sept. 1824. 

193. A decree of foreclosure of a mortgage does not bar enquiry into the claim of a 
claimant, not a party to the suit, for recovery of the same property. — S. D. A. Sel. Rep. 9ih 
March 1842, vo/. 7, p. 76. 

194. A conditional sale and decree for foreclosure and possession, is no bar to the sale 
of property pledged as security to a Civil court to stay execution of a decree under a bond of 
prior date.— Sam. CaseSy 2oth April 1843, p. 48. 

195. The Sudder dewanny adawlut will uphold a decree of the Supreme Court, in favor 
of a mortgage founded on a bond to confess judgment, although the foreclosure of the mortgage 
be contrary to Regulation 17, 1806, tlie mortgager having voluntarily subjected himself to the 
jurisdiction. — S. D. A. Sel. Rep. 9lh Sept. 1821, vol. 3,p. 111. 


of the account, nor as 
to the disputed ser- 
vice of notice, a spe- 
cial appeal was ad- 
mitted. 


Case in which the 
morti^apoe may re- 
cover the loan and 
iiitcrost if not for- 
feited, and is not res- 
tricted to his real ac- 
tion. 


Intervention of 
judgment creditors in 
an action for fore- 
clo.sure of a mortgage 
in which their debtor 
was defendant. 

The spirit of reg. 
17, 18U6 applicable to 
every description of 
real property. 

A decree of fore- 
closure docs not bar 
enquiry into the 
claim of one who is 
not a party to suit. 

A conditional sale 
and decree for fore- 
closure ta, possession 
does not bar the sale 
of property pledged 
as security to a civil 
court on a prior date. 

Case in which the 
S. D. A. upheld a de- 
cree of the supreme 
court for foreclosing 
a mortgage, though 
contrary to reg. 17, 
iHOfi. 


196. A decree of a court of competent jurisdiction, in an action for foreclosure of a mort- 
gage, against the alleged heir, in possession of the property ot the deceased mortgager, is no 
bar to the recovery of the property awarded by the decree on suit instituted by the rightful 
heir. — S. D. A, Sel. Rep. loth Feb. 1841, vol. 7, p. 16. 

197. Held that a Magistrate exceeded his competency in awarding possession to the 
purchaser of mortgaged property to the exclusion of the mortgager, on the plea that the mort- 
gage had been redeemed, although the purchaser, up to the time of the dispute, had never been 
in possession. — Con. 393, I7t/i June 1825. 


A decree of a com- 
petent court, for f 01 e- 
clobure of a mortgage 
against the alleged 
heir, does not bar an 
action lor the reco- 
very of it by the right- 
ful heir. 

A magistrate ex- 
ceeded luh powers in 
awarding possession 
to the purchaser of 
mortgaged property 
to the exclusion of 
the mortgager. 


198. A. sold to B. by revocable sale several villages for a defined sum and at the same D.^.^^ofT p*^cular 
time transferred absolutely to B. other property apparently but not really for money paid. On conditional 

application of B. the Zillah court ordered notice to redeem to be issued to A. under Section 8, 

Regulation 17 of 1806. A. paid off part of the price inserted in the deed of revocable sale, and 
by mutual agreement part of the conditionally sold property was discharged and part remained 
under sale, revocable within a defined period on satisfaction of the share of the price imputed to 
it. A. did not duly redeem but made partial payment received by B. after expiration of defined 

3Z 2 
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Decision 
D. A. of a 
case of i 
sale. 


lUtnii. 


Idem. 


Idem. 


Idem. 


Idem. 


period. B. in his real action to recover, as under a sale rendered absolute, failed on a special 
appeal to the Sudder dewanny adawlut who did not order a refund of balance of purchase money j 
because, 1, the Court considered the gratuitous conveyance as an usurious device under Section 
9, Regulation 15 of 1793 ; 2, Proof that notice was duly served on vendor under Section 8, Re- 
gulation 17 of 1806, was wanting; 3, The original revocable sale was annulled by the subsequent 
covenant — S, D. A, Set, Rep. 28</i Feb. 1834, voL 5, p. 346. 

of the S. 199. In an action for possession of an estate mortgaged under a deed of bye-bil-wufa or 
conilitional sale, the period of its redemption having expired, a decree was obtained in the 
Zillah court. Two years after, (the estate having in the mean time been sold by public auc- 
tion) an appeal being preferred to the Provincial court, the zillah decree, from its not being in 
conformity to the rules of Regulation 17, 1806, was reversed. The Sudder dewanny adawlut 
held the sale to have become absolute, considering the omission of the mortgager to prefer an 
appeal in due time and to stay the intermediate sale of the estate, as a sufficient bar to his 
right of redemption. — S. D. A, SeL Rep. Nov. 1816, vol. 2, p. 200. 

200. A. enters into a written engagement to B. for the sale of his estate on condition 
of receiving the whole amount of the purchase money by a specified period, and in that case 
engages to execute a regular bill of sale. A. receives part of the purchase money, and B. 
tenders the remainder before the expiration of the specified period. A. however, refuses to 
abide by the terms of his engagement. At the suit of B. the conditional sale was held to be con- 
clusive against A. although the engagement did not contain any express condition that it should 
be considered sufficient to constitute an actual sale. — S. D. A. Sel. Rep. 13th Aiig. 1814, vol. 2, 
p. 123. 

201. The vendee of a revocable sale, takes out of court amount of principal and interest 
tendered — save his right of action, for the sum charged as short tendered : and the court will 
award the same, if the vendor fail to discharge liimself, — but without prejudice to his right to 
recover, of the vendee, the amount alleged to have been received by him. — iS. D. A. Sel. Rep. 
I9th April 1831, vol. 6, p. 111. 

202. In consideration of, and to secure, a sum, paid by A., B. deposited his titles to some 
real property, and executed a sale, revocable on repayment of principal and interest, within a 
limited time, covenanting to give possession, and effect a registry of the vendee’s name. After 
nearly twelve years had elapsed, A. sued B. to recover principal and interest, and the award in 
liis favor was affirmed by the Sudder dewanny adawlut, the defence being a total denial of the 
payment and deposit.— 5. D. A. Sel. Rep. \9thMay 1831, vol. 5, p. 117. 

203. A. sold to B. certain villages which he had previously sold under hye-bibwufa to C. 
On the suit of B. against A. and C. the lower courts decreed specific performance of the con- 
tract in favor of B,, C. receiving the money due on his conditional sale. The futwa of the law 
officers of the Sudder dewanny adawlut asserted that, under the Mahomedan law, the vendee 
(B.) of the pawner (A.) could not recover an unredeemed pledge from the non-assenting pawnee 
(C.), but might elect to wait redemption by the pawner, or sue him to set aside the sale. With 
reference to this opinion and on general principles, the Sudder dewanny adawlut dismissed B.’s 
claim to compel performance. — S. D. A. Sel. Rep. l^th Aug. 1832, vol. 5, p. 226. 

204. A sale, with a separate condition for the relinquishment of the property by the 
purchaser on the seller producing another purchaser at a higher price, within a specified time. 
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held to be of the nature of a conditional sale, and subject to the rules of Section 8, Beguktion 
17, 1806.— Sum. Cases, 26th Dec. 1843, p. 54. 


SECTION XIV. 


Minora — Minority. 


205. The rule contained in Section 27, Roffulation 10, 1793, which limits the mi- Period of minority 

^ extended to the cntl 

nority of Hindoo and Mahomedan proprietors of estates paying revenue to Government, of the eighteentii 
to the expiration of the fifteenth year, is hereby rescinded, and the minority of such pro- 
prietors is declared to extend to the end of the eighteenth year. — Eeff. 26, 1793, Sect 2. 

206. The rule contained in the preceding section, is to be considered to extend to declared to 

^ ^ ^ ^ extend to male pro- 

proprietors of ioint undivided estates, for the management of which a surburakar or ma- prietors of joint un- 

‘ ^ ^ ^ divided estates. 

nager is required to be appointed by the proprietors by Section 23, Regulation 8, 1793. 

— Ibid, Sect 3. 

207. Tlie age of 21 was held as the period of the petitioner (a Christian) attaining his ChristiaiYit^ns 

majority with reference to the provisions of a will, under which he claimed the personal ma- 
nagement of property bequeathed him. — Bep. Sum. Cases, I4th April 1842, 27. 

208. A question having arisen as to whether a minor Hindoo widow should reside in the a Hindoo female 

house of her husband’s family, or in that of her own father, the Sudder dewanny adawlut ruled, majority 

under the circumstances, that she should remain under the protection of her father.— 3/r. Brad-- 

dorCs Opinion , — Regulation 26 of 1793 fixes the age of majority for Hindoos at 18, nor is there 
anything to limit its provisions only to males. — Rep. Sum. Cases, 28th Jan. 1837, p. 13. 


SECTION XV. 

Appointment and Duties of Guardians. 

209. In all cases of joint undivided estates when one or more of the proprietors ziiiah jud^rcs au- 
shall die leaving heirs who are under age, lunatics, or idiots, and without nominating by SSf 
will a guardian or guardians to the heirs, it shall be the duty of the Judge within whose to^di^quauS^iaudt 
jurisdiction such estate may bo situated (or the principal part of it, in the event of its bo- the^^alnhority^oMh^ 
ing situated in two or more jurisdictions) on the receipt of a report from the Collector, or 
from any other person or persons interested in the welfare of the family of the deceased, 
stating the grounds on which he or they may consider the next of kin as unfit to bo en- 
trusted with the care of the person, or management of tho estate of the heir, to investigate 
the nature of the objection^ to the nearest of kin, and if satisfied himself that they are 
well founded the Judge shall nominate some other person of character and respectability 
to act as guardian of the heir, reporting tho circumstance in every instance to tho Court 
of Sudder dewanny adawlut. — Beg. 1, 1800, Sect 1. — Benares Beg. 6, 1822, Sect 2 . — 

Ced. and Cong. Prov. Reg. 8, 1805, Sect. 29, Cl. 8. 
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tio^^of 210. In tho selection of guardians to be appointed under this Regulation, the Judge 

is to attend particularly to their capacity, character and responsibility, but tho guardian- 
ship is in no instance to be entrusted to the legal heir of the ward or other person inter- 
ested in outliving him. — Reg. 1,1800, Sect. 2. — Benares Reg. 6, 1822, Sect. 2. — Ced. and 
Cong. Prov. Reg. 8, 1805, Sect. 29, CL 0. 

Compensation to 211. It is expected that some friends of the family of the deceased will gratuitously 
trouble, when neces- discliargc the trust 01 guardian, but II on any occasion it may become necessary to make 
n pecuniary compensation to the person appointed to act as guardian, the amount of such 
compensation is to bo fixed by the Judge on a due consideration of the circumstances 
of the case. — Reg. 1, 1800, Sect. 3. — Benares Reg. 6, 1822, Sect. 2. — Ced. and Cong. 
Prov. Reg. 8, 1805, Sect. 29, CL 10. 

Guarfiians to be 212. The guardians appointed under this Regulation, are to be furnished with a 

furnished with a com- ^ ^ ” 

mission and to ^Mve commission under the official seal and signature of the Judge, but previously to tho doli- 
securit} . . . . . 

very of it, they are to give security for their appearance during the continuance of their 

trust, and to execute the following obligation : — “ I, A. R., having voluntarily taken upon 

myself tho guardianship of C., projirietor of a anna share of the estate of 1)., 

do hereby solemnly promise and engage to execute the trust committed to me zealously 
and faithfully to the best of my judgment, and according to the Regulations which have 
been or may bo prescribed for tlic guidance of guardians by the Governor-General in 
Council ; I will derive no advantage myself, directly or indirectly, from any monies be- 
longing to my ward, which may come into my hands in the execution of my trust, beyond ^ 
the compensation granted me for my superintendence, nor will 1 knowingly suffer any 
other person to derive therefrom any such undue advantage. I also promise and engage 
to render a true and just account of whatsoever may be received by me on account of my 
ward aboveraentioned, when required to do so by any competent authority, and in the 
event of its being proved that I have been guilty of any embezzlement, or of any breach 
of trust injurious to his (or her) property, 1 hereby bind myself, my heirs and successors 
to make good treble tho amount of tho embezzlement or injury so proved against me.'* — 
R('g. 1, 1800, Sect. 4. — Benares Reg. 6, 1822, Sect. 2. — Ced. and Cong. Prov. Reg. 8, 
1805, Sect. 29, CL 11. 


Duties to be per- 
formed by the j^uar- 
dians. 

To vote in the elec- 
tion of managers. 


213. Guardians appointed under this Regulation are to have the care of the per- 
son, maintenance, and if a minor, the education of the ward. They arc also to vote in 
the election of a manager for the joint undivided estate as prescribed in Sections 23 


and 24, Regulation 8, 1793 ; and the manager is to account to them for such portion of 
the profits arising from the estate, as their wards may be entitled to receive, on a fair 
distribution thereof amongst all the joint proprietors. — Reg. 1, 1800, Sect. 5 . — Benares 
Reg. 6, 1822, Sect. 2. — Ced. and Cong. Prov. Reg. 8, 1805, Sect. 29, CL 12. 

The guardian will 214. Tlie guardian of a minor being his representative is entitled to receive the minor's 
rthare^of theprocSseS share of the proceeds of an estate, if managed by a surburakar ; and the zillah Judge has no au- 
fah* thority to interfere with him in the disposition of the minor’s property. — Con. 654, 19/4 Aug. 

terfere in the disposi- 1^31 
tion of minor's pro- 
perty. 
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215. Estates under charge of a manager elected as stated in the foregoing section, Estate under charfr<‘ 

shall be held answerable for the payment of tho revenue assessed thereon, and nothing ed™raSe^to*be^lsoid 
contained in this Regulation shall be considered as exempting tho lands from sale, for the " 

realization of any balances whicli may at any time become due to Government. — Reg. 1, 

1800, Sect. 6. — Benares Reg. 6, 1822, Sect. 2. — Ced. and Conq. Prov. Reg- 8, 1805, 

Sect. 29, Cl. 13. 

216. If any person shall think himself aggrieved by any act done by any of tho ^ Mode in which re- 
zillah Judges in the exercise of the authority vested in them by this Regulation, he is at ed by persous^consi- 
liberty to state his complaint by petition, cither to the Judge in person, or to tho Court affixricvedbyany acts 
of S udder dewanny adawliit, and whenever any such complaint shall be made, the Judge Lh j uudcT 

k to certify a copy of tho petition and of all his proceedings in the case to which it re- 
lates to that court, who are authorized to confirm or rescind liis decision as to them shall 
appear just and ])roper, and their judgment in all such cases is hereby declared to bo 
final. All proceedings and papers which may be submitted to tho Sudder dewanny adaw- 
lut under this section, are to bo accompanied by true and faithful translations into the 
English language. — Reg. 1, 1800, Sect. 7. — Benares Reg. G, 1822, Sect. 2. — Ced. and 
Conq. Prov. Reg. 8, 1805, Sect. 29, Cl. 4. 

217. I am directed by the Court of Sudder dewanny adawlut to acknowledge the receipt From the order of 
of your letter of the 16th ultimo and its enclosures, requesting the Court’s construction of poiutinff 
Regulation 1, 1800, as relates to the power of the Provincial courts of appeal to receive ap- 

peals from orders passed under that Regulation by the Zillah and City courts ; and in reply to 
acquaint you, that the Court are of opinion, that the Provincial courts of appeal have no juris- 
diction in the cases provided for by the Regulation in question : but that tlie parties dissatis- 
fied with the orders of the zillah and city Judges must appeal to this Court. — Con. 596, 2^th 
June 1831. 

218. With regard to the second point, namely, appointing a guardian to tlie minor ; if he ^he zillah jud^fe 

may appoint a ^ar« 

be considered the adopted son of the widow’s husband, you must be guided by the provisions of dian of a minor al- 
Regulation 1, 1800, which authorize the appointment, by the Civil court, of a guardian to a aX^od°by*^a%ido^ 
minor landliolder, provided ho be a sharer in a joint estate paying revenue immediately to Go- sharer jdntes- 
vernment, and all the other sharers be not disqualified persons. Your appointment of a guardian 
in such case would be subject to the control of this Court, in the mode provided for by Section 
7 of the above quoted Regulation. — Con. 310, 1^^ Jan. par. 5. 


219. I am directed to inform you that if the estate of the minor is a joint undivided es- 
tate, you should, on tho application of the minor’s mother, appoint a guardian under the provi- 
sions of Regulation 1, 1800, and report your nomination for the confirmation of the court. — 
Con, 663, 16t/i Dec. 1831, par. 2. 

220. I am directed by the Court to acknowledge the receipt of your letter of the 25th 
August last, and its enclosures, and in reply to inform you that the Court, being of opinion that 
there is nothing in the provisions of Regulation 1, 1800, which restricts its application to the 
case of minor heirs of joint undivided estates paying revenue immediately to Government, sanc- 


If the estate of tho 
minor is a joint undi- 
vided one, tho zillah 
jud^e, on the applica-. 
tion of his mother, 
will appoint a guar- 
dian under reg. 1, 
1800 . 

Tho S. D. A. also 
sanction the judge’s 
appointment of guar- 
tliansto minors whose 
estates pay revenue 
to zcmind(u*s, and not 
immediately to govt. 


tion the appointment of the following guardians [to minors, whose estates pay revenue to ze- 
mindars and others, and not immediately to Government.] — Con. 918, 2\th Oct. 1834. 
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Nominatiomofini. 221. 1 am directed bj the Conrt to request that you will in future submit all nominations 

fw”the ap^val of of guardians appointed under Regulation 1, 1800, for the approval of the court in one of the 

ttlG S. Al.9 ‘ a.1 * 

accompaDjmg forms, as tlie case may require* 


Form of nomination. 


Form for nomination of a guardian under Regulation 1, 1800. 


1 

2 

3 

4 

5 

6 

Name of the de- 
ceased proprie- 
tor with date of 
his death. 

Names of the 
minors, with 

their ages and 
rclationsliip to 
the deceased. 

Name of the 
estate with 

purgunnali and 
zillah, and to 
what share the 
minors are en- 
titled. 

Name of the 
guardian. 

Statement of his 
rclationsliip to the 
minors, or his con- 
nection with the fa- 
mily as a servant or 
friend. 

Whether he under- 
takes the trust gra- 
tuitously, or on a sti- 
pend; and if on a 
stipc'iid the amount 
of it, and its propor- 
tion to the produce of 
the estate. 








When objections 
exist to conferring 
the guardiaiLship on 
the next of kin, the 
judge will appoint 
some respectable per- 
son guardian. 


That guardian may 
appoint a vakeel to 
carry on a suit mhti- 
tutea against the lui- 
nop's father* 

Guardians and ma- 
nagers .will exercise 
their own judgment 
in managing the es- 
tates of minors. 

The guardians of 
proprietors of joint 
undivided estates who 
may be disqualified 
for the management 
of their own concerns, 
shall exercise the 
same powers as could 
be exercised by the 
proprietors, if quali- 
fied. 


--CVr. Ord, Cal, and West, C, Ulh Dec, 1832. 

222. The Court of Sudder dewanny adawlut have had before them your letter, dated the 
2dth ultimo, requesting to be informed, whether a minor can execute a power of attorney to a 
constituted vakeel of the court to defend a suit instituted against the minor’s father in his life- 
time or whether the suit must remain for investigation until the minority of the boy expires. 
By Section 1, Regulation 1 of 1800, it is provided that whenever any objections to conferring 
the trust on the next of kin may exist, the Judge shall nominate some other person of character 
and respectability to act as guardian of the minor. But in the case out of which your reference 
originated, it appears, that the minor has no reldtion whatever ; under which circumstances, the 
Court are of opinion, that the provisions of the rule above quoted might, by analogy, be extended 
to his case, and that you should select some competent person to act as his guardian. You will 
be pleased therefore to make a selection of some individual accordingly, attending to the rules 
laid down in Regulation 1 of 1800 ; and the person so appointed by you will be competent to 
nominate a vakeel to conduct the defence of his ward. — Con, 398, 6th, Aug, 1825. 

223. Guardians or managers appointed under Regulation 1, 1800, must be left to exercise 
their own judgment as to the best mode of managing the estates of the minors committed to 
their care. — Con, 663, 16^4 Dec. 1831. 

224. In cases in which one or more of the proprietors of a joint undivided estate may 
be minors, or may be otherwise disqualified for the management of their own concerns 
in consequence of natural defects or infirmities, tho guardians of such persons, whether no- 
minated by tho will of their parents, or by the zillah Judges under Regulation 1, 1800, 
shall superintend the interests of such disqualified persons, and shall exercise tho same 
powers in tho management of the estate of their wards as could be exercised by the 
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proprietors themselves, were they qualified for tho direction of their own affairs. — Reg. 
17, 1805, Sect. 5. 


225. In reply to your reference I am directed to state that the Civil courts are not ex- The civil couru 
pected to call on guardians appointed by them under Regulations, 1805, [Regulation 1 of 1800] the ’management ot 
to deliver up their accounts for their inspection ; nor are those courts competent to exercise 
any active interference in the management of the property belonging to the ward. On the 
receipt, however, of credible information against the character of the guardian, showing him to 
the court’s satisfaction to be unfit for the situation, the court is competent to make enquiry in- 
to the matter and to take measures for his removal. For the recovery of any monies or pro- 
perty, which, on investigation the guardian may appear to have embezzled, tho Civil court 
is not empowered to interfere excepting on the institution of a regular suit. — Con, 720, West, 

C, 21st Sept., Cal C, 2Sfh Dec. 1832. 


226. In the case of a minor, whoso estate is not under the Court of Wards, the executor The minor’s guar- 
, . , . . - 1*11 « , . ^ i** subject to all 

or guardian must, during tlie minority, stand in the place ol the minor and be subject to all the the rules of suit and 

rules of suit and di*fencc to which the minor himself would be subject were he not a minor.*— minor himsdf'wouW 

Con, 335, 2d Feb. 1821. ^ 


SECTION XYI. 

Suits hy and against Guardians — Debts during Minority — Miscellaneous Rules. 


227. 


Minors and other disqualified landholders having guardians, as described in , Minors, and others 

° ° having guardians, not 


Section 22, shall not be sued but under the protection and joint name of their guardians. but under 

° tho protoction and 

joint name of their 
guardians. 

228. A minor, through his guardian, may sue the Collector, for having, under the au- The minorthrough 


^Reg. 10, 1793, Sect, 32, Cl 1. 

228. A minor, through his 
thority of the Court of Wards, disposed of the minor’s estate. Tlie Judge should refer the plaint, tlu-^XctSi, Tor bl- 


under Regulation 2, 1814, to the Board of Revenue, and proceeded to the trial of it under Clause ^’“cou*rBe*^^*be pur- 
4, Section 3 of that Regulation, in the event of its not being deemed requisite by that authority 


to direct redress to be afforded. — Con, 410, I6th Dec. 1825. 


229. The Sudder dewanny adawlut will not interfere summarily to put a guardian in 
possession of the papers and accounts of property, to which the right of his ward is contested. 
— Rep. Sum. Cases, 13fA March 1837, p. 14. 

230. A claim against a guardian appointed under Regulation 1 of 1800, by his recent ward, 
cannot be summarily enforced . — See Construction"! 20. — Rep, Sum, Cases, 9th May 1842, p, 30. 

231. A decree for damages against A., who alleged himself to be the guardian of B. and 
C., held by the Sudder dewanny adawlut to be personal, and not to confer on A. any exemption 
from liability, nor subject the estate of B. and C. to be sold in execution thereof. — Rep, Sum, 
Cases, 29th Jan. 1839, p, 16. 


The S. D. A. will 
not interfere summa- 
rily to put the guar- 
dian in pobsesbion oi 
papers and aceountb. 

A claim by a ward 
against a guardian 
cannot be suinujurilj 
eiilbrced. 

A decree for da- 
ma/[{es aguinst an al- 
leged guiirdian de- 
creed to bo personal, 
and nut to involve the 
iiiteiests of tlie es- 
tate. 


232. Claim by appellant to recover a sum on a bond, the bond being given in lieu of TheS.D. A.rtject- 
principal and interest on two former bonds, which were executed in favor of the plaintiff, while on bond mS- 
he was acting as guardian and mooktar of the parties bound by them, and the third bond being acting 

also executed under similar circumstances, the court rejected his claim. S, D. A. Sel. Rep. “ & minor. 

Qdt Feb. 1825, vol. 4, p. 17. 
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Case in which the 
minor was not called 
to refund a sum said 
to have accrued on 
his estate. But if the 
account shewed that 
it had been really ad- 
vanced, the security 
was entitled to credit 
for it. 


A tchseeldar on an 
ac|,)ustment of ac- 
counts will be reim- 
bursed the sum he 
may have borrowed, 
to discharjre the i?ovt . 
revenue while actinjr 
for the minor. 


In a suit again';! a 
minor and guardian 
jointly, for rents un- 
duly le\ led miring 
minority, the lattei 
only is liable in the 
first iustauce. 


A guardian's takes 
a couveyance from a 
minor tor expendi- 
ture on Ins account. 
It is disallowTd tor its 
I'Xtravagauce, and 
on the ground of mi- 
nority. 

The heir i.s respon- 
siblo for a debt con- 
tracted by the mana- 
ger solely for the be- 
nefit of the piopcrn. 


An estate is liable 
to be attached and 
sold, for a decree u- 
gainst a guardian \> ho 
had borrowed money 
to save it from sale 
for arrears. 

The 8. D. A. m a 
particular case orders 
a guardian to be res- 
tored to office who 
had been dismissed 
by the judge. 


The judge cannot 
entertain an csta- 
blishinent to manage 


233. J udgment having been given for the recovery of a debt alleged to have accrued on 
the estate of a minor, against a person who had voluntarily become his security and which debt 
the minor denies having been due [he not having been cognizant of the suit,] held not to be 
sufficient to establish the reality of the debt, and consequently not to make it necessary for the 
minor to refund the amount, witli a reservation however that if, on production of accounts, it 
could be proved that the money was in reality advanced for the estate, the security would be 
entitled to credit for it. — S. D, A, Sel. Hep, 29th April 1808, voL 1, p, 234. 

234. A person officiating for a minor in the capacity of tehseeldar^ and borrowing money 
in his own name to discharge the Government revenue, will be solely responsible in the first 
instance for the repayment of it, even after his removal from the office, and the minor's suc- 
cession to it ; but on an adjustment of accounts he is entitled to be reimbursed by the latter, 
should the debt appear to have been really incurred on his account, and hona fide chargeable to 
him.— 5. D. A. Sel Rep, 22d Map 1815, voL 2, p, 154. 

235. In a suit instituted against a minor landholder and his guardian jointly to recover 
rents unduly levied during tbe minority of the former, held that the latter only is liable, in the 
first instance, notwithstanding the former may have attained to majority before the final deci- 
sion of the suit, with liberty to sue for reimbursement, if he think fit. — S, 1), A. Sel Rep, 26tk 
March 1821, vol 3,/;. 83. 

236. A. had managed the estate of B., a minor ; and took from B. [aged 15 years,] 
a conveyance, in consideration of an alleged debt, for expenditure on his account, — which ap- 
peared grossly extravagant. Conveyance set aside, with reference to this, and the minority of 
B. — S, D, A. Sel Rep, 26th April 1831, vol 5yp, 114. 

237. A surburakar, or manager, in the management of certain property alleged to belong 
to a minor, contracted a loan to pay off debts originally incurred on conditional sale of such 
property by A., the former proprietor. On tlie suit of B. claiming to inherit from A., a decree 
was passed in his favour and against the rights of the minor. Held, that under such circum- 
stances, li. was responsible for the repayment of the loan, it having been satisfactorily proved 
that the debt was incurred by the manager entirely for the benefit of the property. — S, D, A, 
Sel. Rep. Wth Jan, 1836, vol 6, p. 47. 

238. A guardian having borrowed money to save his ward’s estate from sale for arrears 
of revenue, held tliat such estate is liable to be attached and sold in execution of a decree ob- 
tained against the guardian, for payment of the debt. — Rep, Sum, Cases, I6th May 1838, p, 15. 

239. The Court observe that the appointment of the guardian having been confirmed by 
them you should not have removed him, Moomtazoodeen being still in his non-age, without their 
sanction. They do not consider the reasons assigned by you sufficient to warrant his removal, 
for though the possession of the estate, for the protection of which he was appointed, is in the 
hands of the opposite party, the claim of the minor thereto remains to be decided, and the con- 
tinuance of the guardian may be necessary to bring forward, and prosecute a suit to recover 
possession in the Civil court in a regular manner. The Court therefore annul that part of 
your order, and direct that the guardian be restored to his office. — Con, 666, 6th Jan, 1832. 

240. I am directed by the Court of Sudder dewanny adawlut to acknowledge the receipt 
of your return of the 18th February to the Court’s precept of 19th January last, and its 
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enclosures, on the subject of the appointment of certain officers to manage the accounts of the the estate of orphan 

wards of the court. 

estate of certain wards of your court, the court observing that the Regulations in force do not 
authorize the entertainment of the establishment in question, and being of opinion that it is un- 
necessary, deem it proper to annul your order of the 11th June last. — Con, 682, \6th March 1832. 

241. On an application to tlie Sudder dewanny adawlut, made on tlie part of a guardian A guardian of a 

of a deaf and dumb person, appointed under Regulation 1, 1800, to be allowed to appeal hi Refused *perndL 
forma pauperis on behalf of his ward by presenting his petition through an authorized agent, it allowed 

was held that a petition to be allowed to appeal hi formd pauperis cannot be received through 
an agent, from any person not being a female of the rank and description stated in Clause 1, 

Section 5, Regulation 28, 1814. — Con, 1251, Cal, C, ^th Oct, JVest, C, Sih Nov, 1839. 


242. 1 am directed by the Court to acknowledge the receipt of your letter of the 22d ulti- The period for which 

the security lumtl fur- 

mo, No. 133, and in reply to inform you that the bond in the case therein alluded to should be nished by aguardiau 
retained in the custody of the court until the lapse of twelve years from the resignation of the trust^'^^or^^”miuor 
trust, or from the date of the minor’s attaining his majority, unless the minor on coming of age thc^court 
should consent to his being restored to the parties concerned. — Con, 948, 1st May 1835. 


243. It appears from the proceeding of the Judge of zillah Mymcnsingli, dated 19tli Feb- 
ruary, 1831, that while the marriage ceremony of Mussl. Noor-oon-ndBsa Khatoon, daughter of 
JVIosummut Cliand Rcbee deceased, with Moulvee Tumeezoodeen, was suspended in consequence 
of a difference of opinion between the Judges of the Court of appeal and the zillah Judge j an 
order having been issued by the Judge forbidding the marriage of the said Noor-oon-nisaa with 
any person whatever until an order should be issued to that effect ; Moulvee Abdool Ulee, son 
of Moulvee Burkutoolah Khan, without giving information to the said gentleman or obtaining 
liis permission, and without any intimation to Golam Abool Lys Chow dree, the half brother of 
the said Noor-oon-nissa who is also her guardian, married her. It is also understood from a 
petition of the said Noor-oon-nissa, that she has arrived at the age of puberty and that she with 
her own free will and consent married Moulvee Abdool Ulee aforesaid. Under these circum- 
stances, and as the said Noor-oon-nissa acknowledges that she has attained to the age of puber- 
ty and that this marriage has taken place agreeably to her own free will and consent, and as 
the Judge’s order was passed under the supposition of her being a minor, her marriage 
with Abdool Ulee, although it may have taken place without information given to the Judge 
and guardian, or obtaining their permission, is valid and binding according to law, and Abdool 
Ulee aforesaid cannot in consequence of this marriage and such disobedience of orders be con- 
sidered criminal or liable to punishment. — Con, 637, 27/A May 1831. 


The clandestine 
marriage uf a female 
placed under a guar- 
dian appointed under 
rog. 1, 1800 is not pu- 
nishable in tUo crimi- 
nal oourtb. 


244. Administration to the property of an intestate Mahomedan, without the limits of 
the jurisdiction of Her Majesty’s Supreme Court, refused to the Registrar of that court by the 
Presidency Sudder dewanny adawlut.— Bum, Cases, 22d June 1840, p, 37. 

245. The Court of Sudder dewanny adawlut decreed to a sharer possession of her share 
under the provisions of Section 13, Regulation 3, 1793, though she was not an original plaintiff 
in the suit. — S, D, A, Sel, Bep, 28/A May 1817, vol, 2, p, 237. 

246. Held that an action by a person as friend or next of kin to devisees under a will, one 
of the executors under the will being alive, is irregular, and dismissed accordingly. — S, D, A, 
Sel, Bep. 2ith Nov, 1842, vol, 7, 119. 


Administration to 
the property of an in- 
t<“ttate Mahomedan 
beyond the jurisdic- 
tion of the supreme 
court refused to the 
^egi^tra^. 

The S. D. A. de- 
creed to a sharer pos - 
session of her share 
under reg. 3, 1793, sec, 
1 1, though not an ori- 
^inal plaintiff. 

While an executor 
is alive, an action by 
the friend or next of 
kin to devisees under 
a will, is irregular. 


4 A 2 
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SECTION XY[I. 


Charge of Property belonging to Intestates, particularly British Subjects, — and to un- 
claimed Property. 


The judges how to 247. The Judges of the Zillah or City courts, on receiving informatzon that any 

proceed in cases of . , . , . 

persons dying intes- person Within thcir respective jurisdictions has died intestate, leaving personal property ; 

iwpmy*”to^^whieh and that there is no claimant to such property, are to adopt such measures as may bo 
may be nodal- temporary caro of the property, and to issue an advertisement in tho 

current languages of the country, requiring the heir of the deceased, or any person en- 
titled to receive charge of his effects, to attend for this purpose ; such advertisement to 
be published on the spot where the property was found ; at the Dewanny adawlut cut- 
cherry of the zillah or city, and, if ascertainable, at the dwelling-place of the deceased ; 
or if tho deceased were an European, in tho Calcutta Gazette ; after which should any 
person attend and satisfy tho Judge of his title to the property, or to receive charge 
thereof as executor, administrator, or otherwise, tho same is to be delivered up to him ; 
on repayment of any necessary expence incurred in the care of it. Should no claim be 
preferred within the twelve months next ensuing, an inventory of tho property and report 
of the circumstances of the case is to be transmitted to the Governor General in Council 
for his orders. — 5, 1799, Sect- 7. — Ced- and Conq- Prov- Reg- 3, 1803, Sect- 16, 
a 7. 


A demand for se- 248. A demand for security before giving possession of the property of an intestate to 

proved heir and in the absence of other claims, is not warranted by the provisions of Sec- 

perty of an intestate, y Regulation 5, 1799, — Rep, Sum- Cases, 14^4 Dec- 1846, p. 88. 
not legal. j o » x 

iBBtcad of separate 249. The Court direct, in pursuance of instructions from the Government, that in lieu 

8ta!i^nrdf^S1°pro^ a separate inventory, in each instance, of property of intestates unclaimed upwards of twelve 

months, you will in future submit to the Government, at the close of every year, a general 

noalJy submitted. statement of all property of the kind, which may be in your custody for a period exceeding 

twelve months after the issue of notice for the appearance of heirs or claimants— 'Cir. Ord- Zd 

Jan^ 1845. 


No miit can be in- 
stituted to establish 
elainui of creditors on 
the property of intes- 
tates before the expi- 
ration of a twelve- 
month, aa above. 


Course to be pursu- 
ed tn the case of such 
claims, when the pro- 
r la carried to the 


250. To remove doubts regarding the disposal of claims of creditors on the property of 
persons who die intestate, no heirs being forthcoming, the Court are pleased to declare that no 
suit can be instituted for the establishment of such claims, before the expiration of the twelve 
months specided in Clause 7, Regulation 5, 1799, and Clause 7, Section 16, Regulation 3, 
1803; since before that period the service of the notice required by Section 2, Regulation 2, 
1806, is impracticable — Cir. Ord- 14fA Fe5. 1845, par. 1. 

251. Any claims on such property, which may be preferred to the Judge within the 
limited time should, in the event of the property being carried to the credit of Government at 
its close, be reported to the Government for its orders. Should the claims be rejected, the claim- 
ants will be at liberty to bring a regular suit against the Government in the Courts of justice.-^ 
Ihid, par- 2. 
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252 . The Courts of Sudder dewanny adawlut for the Lower and North Western Provinces From what date th<>t 
are pleased to intimate that so much of Construction No. 541, as declares that the period of twelve Suowed by sL!*?; rep! 
months allowed by Section 7, Regulation 5, 1799, corresponding with Clause 7, Section 16, cuiate^d.^ 
Regulation 3 of 1803, for the appearance of claimants to the property of persons dying in- 
testate, shall be calculated from the date of the proprietor’s decease, is rescinded as being at va- 
riance with the terms of the law cited. The period in question should bo reckoned not from the 

date of the proprietor’s decease, but from the date on which publication of the several advertise- 
ments required by the law cited, shall be duly certified. — Cir, Ord. 2Zd Dec, 1846. 

253. The Court of Sudder dewanny adawlut have had before them your letter, dated the 6th An inyentory of all 
‘ instant, requesting the Court’s instructions as to the mode necessary to be adopted respecting the dep^uedio!the court 

disposal of sundry bonds, tumusooks, &c. deposited in your court, belonging to persons dying inteata^! 

intestate.— In reply, I am desired to refer you to the rule contained in Section 7, Regulation 5, ^^n^mitted tllo 
1799, by which you will perceive, that an inventory of all personal property, unclaimed after governor general, 
the period of twelve months from the decease of the proprietor, should be transmitted to the 
Governor General in Council for his orders ; and to direct that, with regard to the description 
of property specified in your letter, you adopt the same course of proceeding. — Con, 541, 19(^ 

March 1830. 

254. Held on a reference from the Judge of Rungpore that hoondees or other obligations noond^es & otiicr 

° °* . . . ^ . money obligations be- 

for the payment of money, appertaining to the estates of parties dying intestate, may be realized longing to the estate** 

. 1 . , . .11 . . /* 1 o*" intestates may be. 

by the Civil court on falling due, and the amount kept in deposit until the expiration or the realized by the ci- 

period of twelve months specified in Section 7, Regulation 5, 1799. But the interference of the what^kink'onnstru- 

Civil court should be limited to the simple presentation of instruments payable at a fixed pe. pro'^t^^^tor 

riod, the failure to present which would involve a risk of loss, and to the realization of monies 

indisputably due thereon, and not extend any further, or include the assertion and prosecution 

of denied or disputed claims. — Con, 1286, Cal, C. 14^4 Aug., West, C, ^th Sept, 1840. 

255. The Governor General in Council authorizes the zillah and city Judges to grant a One aima in the ru- 

. , 1*1 pee cominiBsion to bo 

commission not exceeding one anna in the rupee, on the proceeds ot unclaimed property which granted to the nazir 

may be sold with the previous sanction of Government. The commission in question is to be his* ^presei^odou 
paid to the nazir as a remuneration for proper care in the preservation of the property, and for J^®^P^P«rty of lutes- 
seeing that it is fairly and properly sold at auction, subject to the condition, that the duty 
shall, in each case, have been performed to the Judge’s satisfaction. — Cir. Ord. 2Sth Feb, 1820. 

256. I am directed by the Court to inform you, that with reference to the Circular order . The same commis- 

. I. rt allowed for thf' 

of the 25th February, 1820, which authorizes the payment to the nazirs of the Civil courts of sale of unclaimed, or 

a commission of one anna per rupee on the proceeds of unclaimed property of persons dying property, 

intestate, which may be sold by them, the Government have been pleased to sanction the ex- 
tension of the rule to the nazirs of the Foujdary courts, who may be ordered to sell unclaimed 
or lawaris property. — Cir, Ord. \2th Aug, 1842. 

257. With regard to the custody and disposal, on the other hand, of the property of per- When any property 

sons dying intestate (lawaris), the Court direct me to observe, that Section 7, Regulation 5, Smda 

1799, Bengal code, contains a specific provision, and declares that should no claim be prefer- wiilforwwdlTt^’tho 
red to it for the space of twelve months, an inventory of the property together with a report dwtrict. 

of the circumstances of the case, shall be submitted, by the Judge, to the Governor General 

in Council, for his orders : whenever, therefore, any property of that description may come 



630 


PRINCIPLES OF LAW. 


[Chap. VI. 


into the hands of a Magistrate, he should forward it immediately to the Judge of the district, to 
be dealt with in the manner directed in the section of the Regulation above quoted. — Cir, Ord. 
West, C. 1st, Cal. C. i5th Dec. 1837, par. 3. 


Sfc. 7, rcff. 5, 1790, 258. The Court concur with you in the opinion that the provisions of Clause 7, Section 

property^o/ powons 16, Regulation 3, 1803, [corresponding with Regulation 5, 1799, Section 7,] apply only to the 




oStoeil^^^roperty'* property of persons dying intestate when no heirs are forthcoming ; it appears to the Court more 
bhouW be^dispo^d of ^^^^^sable that property sent in by the Police should, agreeably to the general practice, be dis- 
by the magistrate. posed of by the Magistrate than that the time of the Judge should be unnecessarily taken up in 
performing such duty. — Con. 927, West. C. 16/4 Ja7i., Cal. C.6t/i Feb. 1835. 


Farther directions 259. The Court observe that the difficulty appears to arise from the Magistrate’s con- 
^^perty founding “ unclaimed property” with “ the property of persons dying intestate” (lawaris). With 

regard to the former, I am directed to refer you to Clause 16, Section 16, Regulation 20 of 1817,^ 
which expressly declares that it shall be considered the property of Government ; and that 
whatever property of that description may come into the hands of the darogahs of Police, shall 
be forwarded to the Magistrate of the district. As respects such property therefore, the disposal 
of it clearly rests with the Magistrate, subject of course to the control of the Commissioner and 
Government, without any interference on the part of the Civil court. — Cir. Ord. West. C. l5/. 
Cal. C. 15/4 Dec. 1837, par. 2. 


Form to l>e used in 260. The Courts of Nizamut adawlut, for the Lower and North Western Provinces, 

gSd&g the^pioV^^ having had under their consideration the means best adapted as checks against the misappro- 

of intestates, m order pnation of ‘‘ unclaimed property,” and the “ property of intestates” coming under the control 
to ehofk mibappro- ^ i ^ ^ i l j ^ 

priation. of the Foujdary courts, are pleased to subscribe the adoption of the forms annexed in all fu- 

ture cases of the kind. 


Form No. 1. Zillah Foi 1 ary Adawlut. 

Register of unclaimed property disposable undin* Clause lb, Section IG, Regulation 20 of 1817. 


^ i 

2 

3 

4 

5 

6 

7 

8 1 

9 

30 

11 

13 

Ttl 

H 

c 

i 

c 

Description of uiicl.timed pro- 
perty. 

Date of arrit al at the thannah. 

Date of sale (if sold) in the 
Mofussil. 

Dare of arrival at the sudder 
station. 

Date of sale at the sudder sta- 
tion. 

Price realized by the sale of 
the property. 

Signature of the nazir. 

Date on shich the price rea- 
lized >^as paid into treasury. 

Receipt and signature of the 
treasurer. 

Signature of the magistrate or 
other officer. 

Rcmark.s. 









Total am 
llcalized 
tiic mu 

1 1 
ount, ... 

tluring 

nth. 

1 

0 0 0 

0 0 0 

If tho property luis 
been made over to 
any claimant, who 
has ai>peared, it is 
to be stated in th<? 
culunm of remarks. 


♦ All unclainieU property, whether cattle, boats, timhere, or other goods or chattels, shall he considered as be- 
longing to Government, and the darogahs of Police shall forward any property of this description, which may come into 
theur hands, to the Magistrate of the district in which they may respectively he employed ; or if any article of un- 
claimed property cannot be easily moved, the darogah of Police shall make over the charge of such at tide to the local 
zemindar, manager or head person of the village, until the orders of the Magistrate ui regard to its disposal can be 
obtained.— 20, 1817, Sect. 10, 67. 16. 
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Foem No. 2. Zillah - — Fouzdary Adavulut, 

Kegister of lawaris property disposable under Section 7, Regulation 6 of 1799. 


1 

2 

3 

4 

6 

6 

7 

8 

9 

Names of 
tlianuahs. 

Names of 
intliAiduals 
deceased. 

Descrijdioii 
of pro])erty. 

Date of ar- 
rival at the 
tlianuali. 

Date of ar- 
ri\al at tin* 
sudder sta- 
tion. 1 

Date of des- 
patch of pro- 
perty to the 
civil court. 

Signature of 
the uazir. 

Date of re- 
ceipt g ven 
by the civil 
authority. 

Ee- 

marks. 


— Cir» Ord. 2Atli Nov. 1843. 

261. Section 7, Regulation 5, 1799, prescribes rules for tlie guidance of the zillah 
and city Judges, with respect to the charge of the unclaimed assets of estates of Eu- 
ropeans dying intestate. It being however enacted, in Statute 39, George 3d, chapter 
79, section 21, that whenever any British subject shall die intestate, and neither a 
creditor, nor the next of kin shall apply for letters of admiriisiration, the Register of the 
Supreme Court shall administer to the estate of the deceased ; it shall be the duty of the 
zillah and city Judges, whenever any British European subject shall die within tho 
limits of their juiisdictions, and no will shall be found among the clfocts of the deceased, 
to report the circumstance without delay to the Register of tlie Supremo Court of Judica- 
ture, retaining the property under their charge, until letters of administration shall have 
been obtained by that officer, or by some other person from the Supreme Court of 
Judicature, when the property is to bo delivered over to the person obtaining such let- 
ters ; or, in the event of a will being subsequently discovered, to the jicrson who may 
obtain probate of tlie will. —Reg. 15, 1806, Sect. 6. 

262. Question 1st. — Is the interference of the civil Judge, by Section 16, Regulation 3, 
1803, and Section 6, Regulation 15, 1806, strictly limited to the cases of persons dying intes- 
tate or not ? — In reply to your first question 1 am directed to inform you that the interference of 
the Civil court with respect to the estates of deceased British subjects, is not restricted by the 
sections of the Regulations above quoted to the cases of persons dying intestate, but on the 
contrary Section 6, Regulation 15 of 1806, expressly requires, that on the demise of a British 
European subject within the limits of the jurisdiction of a Zillah or City court, the Judge 
shall take charge of the effects of the deceased, and on a will being discovered, shall deliver 
them over to the person who may obtain probate thereof. — Con. 983, West, C, 16^4 Oct,, Cal. 
a 13^A Nov. 1835. 

263. Question 2d. — Though the will of the deceased he not forthcoming or no will may 

exist, ought the civil Judge to interfere if there be “ a claimant,” a near relation, or respecta 
ble friend on the spot, willing to take charge of and to be responsible for the property ? In an- 

swer to your second question 1 am directed to observe that in either of tlie cases which you 
have supposed, where the will of the deceased is not forthcoming, or where none may be in 
existence, notwithstanding that there may be a claimant, near relation, or respectable friend on 
the spot, willing to take charge of and to be responsible for the property, the Regulation before 
cited renders it obligatory on the Civil court to interfere, as in the case described in the preced- 


iSec. 7. rcg. 5, 1799, 
modified. 


Judp^es to report to 
the rep^ister of the 
supreme court res- 
pecting? estates of de- 
eeaaed British Euro- 
pean subjects ; retain- 
ing in the mean time 
the property under 
their charge. 


On tho demise of 
a British European 
subject within the li- 
mits of a zillah or city 
court, the judge will 
take charge of the ef- 
fects, & on a will be- 
ing discovered make 
them over to the per- 
son uho obtains pro- 
bate. 


When the will is not 
fortliconung, or may 
nut t‘xist, though 
tiiorc be a claimant, 
iciutive, or friend on 
the spot wiUiug to 
take charge, the civil 
( >u t must interfere 
iiid be responsible 
tor the property, un- 
til the supreme court 
has given letters of 
administration to the 
registrar, or some one 
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ciM, when the Dr<^ ing paragraph, and to retain charge of the estate until the Registrar of the Supreme Court of 

perty should bo ooli* , 

Tored to him. Judicature, to whom the circumstance is immediately to be reported, or some other person, shall 

have obtained letters of administration from that court, when the property is to be delivered 
over to the person to whom such letters may have been granted. The terms of the enactment 
being imperative and express as to the jurisdiction to be exercised by the Zilluh courts in such 
cases, the Court observe that no discretion whatever is left to the Judge in the matter. — Con, 
983, West. C. 16tA Oct, Cal C. IZth Nov. 1835. 


Interpretation of 264. Doubts being found to exist in regard to the interpretation of Section 6, Regulation 
sec. (>» reg. 10, 1806. 1806, notwithstanding the exposition of that enactment, contained in Construction 983, 

dated 16th October, 1835, it is thought advisable to promulgate for the information and fu- 
ture guidance of the civil Judges in the Lower Provinces, tlie issue of a correspondence which 
has recently passed on the subject with the Sudder dewanny adawlut in Agra. — Cir. Ord. Zd 
June 1845, 1. 

If a will be found 265. It has been concurrently ruled by both courts, that if a will be in existence, and 

a°*Euro\^eau^ritwh found among the effects of a deceased British subject, before the Judge have formally, by 

haa^rwdved^chargc imposition of the Seal of his court, received charge of the said effects, his interference is 

by hig seal on clearly barred by the terms of the enactment cited, whether trustee or executor appointed in 
the effect*, hw inter- j ^ x r 

ference is barred, such will be present on the spot or not, and that, if after the Judge have taken charge of the 

be present or not. estate, a will should be discovered, and produced, it would still be obligatory on him to retain 
hii^ts^en chargef^a charge until probate of the said will might be obtained from the Supremo Court, whether trus- 
m^^euSifittdfpr^ executor appointed by the deceased, or ether party, willing to receive, and be responsi- 

ed*1iy*tiw property, were present at the time and place of the testator’s decease or not. — Ibid, 

court. 2, 


SECTION XVIII. 


f^ossession and Management of the Estate of a deceased Person not under the 

Court of Wards- 


Executors to Ilin- 


266. In all cases of a Hindoo, Mussulman, or other person sulyect to the jurisdic- 


tion of the ZiUah and City courts, having at his death left a will and appointed an cxe- 
quaiified landholders, executors to carrv the same into effect, and in which the heir to the deceased 

may take charge ot j 

^^LS!*and^]^oceed ^ disqualified landholder, subject to the superintendence of the Court of Wards, 

ill execution of their ixnder Regulation 10, 1793, or any other Regulation, relative to the jurisdiction of the 
lOioation to the judge. Court of Wards, the executors so appointed are to take charge of the estate of the dcceas- 
vemm^ ro go proceed in the execution of their trust, according to the will of the deceased, and 


the laws and usages of the country, without any application to the Judge of tho Dewanny 


Courts of justice adawlut or any other officer of Government, for his sanction ; and tho Courts of justice 
frsuch^aiS!f^cl^ are prohibited to interfere in such cases, except on a regular complaint against the exe* 
plaint. enters for a breach of trust, or otherwise, when they are to take cognizance of such com* 

plaint, in common with all others of a civil nature, under the general rule contained in 
Section 8 of Regulation 3, 1793 ; and proceed thereupon according to the Regulations ; 
taking the opinion of their law officers upon any legal exception to the executors as well 
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as upon the prorision to bo made for the administration of the estate in the event of the to, .the wgi^Uong, 

, takiug the cmimon ot 

appointed executor being set aside ; and generally upon all points of law that may occur ; Hicir law officcra ou 

with respect to which the Judge is to be guided by the law of the parties as expounded 

by his Law Officers ; subject to any modifications enacted by the Governor General in 

Council in the form prescribed by Regulation 41, 1793. — lleg. 5, 1799, Sect. 2. — Ced. 

and Conq. Prou. Beg. 3, 1803, Sect. IG, CL 2. 


2G7. In case of a Hindoo, Mussulman, or other person subject to the jurisdiction of ueira of persons 
the Zillah or City courts, dying intestate, but leaving a son or other hoir, who by the fpTto^suc^^ed’to^the 
laws of the country may be entitled to succeed to the whole estate of the deeeased, such Tu^erto^the^court 
heir, if of age and competent to take the possession and management of the estate, or if ^ardlang not requir- 
under age, or incompetent, and not under the superintendence of the Court of Wards, his permis- 

guardian, or nearest of kin, who by special appointment or by the law and usage of the 
country may be authorized to act for him, is not required to apply to the Courts of jus- 
tico for permission to take possession of the estate of the deceased as far as the same can 
be done without violence, and the Courts of justice arc restricted from interference in such 
cases, except a regular complaint be preferred, when they are to proceed thereupon ac- tioe rertricted fr^ 
cording to the general Regulations. — Reg. 5, 1799, Sect. 3. — Ced. and Conq. Prov. Beg. L^re^^compiatot!^ 
3, 1803, Sect. IG, Cl. 3. 


268. Held that the Sudder dewanny adawlut have the power of summarily interfering to S D A may 

the extent of directing the appointment of a co-guardian and manager to act conjointly with the summarDy ^interfere 
guardian and manager of a minor’s estate, under Regulation 5 of 1799, when such guardian and pruardian where the 
manager may be disqualified for the proper management of the estate. — Bep, Sum. Cases, 22d fieST t*o”managc'^hc 
June 1810, p. 44. 


2G9. If there bo more heirs than one to the estate of a person dying intestate, and More heirs than one, 
they can agree amongst themselves in the appointment of a common manager, they are testatermay ^appoint 
at liberty to take possession ; and the Courts of justice are restricted from interference, and^^take^poTseSn^ 
without a regular complaint, as in the case of a single heir. — Beg. 5, 1799, Sect. 4. — Ced. 
and Conq. Prov. Reg, 3, 1803, Sect. IG, Cl. 4. 

270. But if the right of succession to the estate be disputed between several clai- 

mants, one or more of whom may have taken possession, the Judge on a regular suit be- ®a^^the^udgc^on”^a 

ing preferred by the party out of possession, shall take good and sufficient security from g^curitj 

the party or parties in possession for his or their compliance with the judgment that may ty in possession. 

bo passed in the suit ; or, in default of such security being given within a reasonable default of 

period, may give possession, until the suit may be determined, to the other claimant or clai- 

mants who may be able to give such security ; declaring at the same time that such posses- giv^itjinpos- 

sion is not in any degree to affect the right of property at issue between the parties ; but guch possession not 

to be considered merely as an administration to the estate for the benefit of the heirs, who ^ the right of 

, , - property. 

may on investigation, be found entitled to succeed thereto. — Reg. 5, 1799, Sect. 4. — Ced. 
and Conq. Prov. Reg, 3, 1803, Sect. 16, Cl. 4. 
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If the existence of 
a will be disputed be- 
tween the heirs, secu- 
rity may be demand- 
ed under sec. 4, as 
above. 

Decision of the S. 
D. A. in a particular 
case in reference to 
the application of see. 
i, as above. 


271. If the existence of a will be disputed between the heirs of a party deceased, security 
may be demanded under Section 4, Eegulation 5, 1799.— J?6p. Sum. Cases^ M July 1845, 
p. 69. 

272. Bafutoonissa adopted Moomtazoodeen, in 1 225, B. S., and made orer her estate to him 
by deed of gift , retaining possession as manager for her adopted son through Ilamud Meean, 
her gomashtah, who after her death continued in possession till he died in 1236, B. S., when 
Nuzzuroodeen, brother of Bafutoonissa, took possession in right of his daughter, XJzmutoonusa, 
who had been married to Moomtazoodeen by Bafutoonissa, in virtue of a deed of gift alleged to 
have been executed on his marriage by Moomtazoodeen with the consent of Bafutoonissa, 


Moomtazoodeen being a minor, Gour Gopal was appointed his guardian at the instance of his 
brother AklakooUa, and claimed the estate under the original deed of gift of Bafutoonissa. 


The court, presuming Nuzzuroodeen to have taken possession on the death of the gomashtah. 


were of opinion that under Section 4, Regulation 5, 1799, his possession should not be disturbed, 
unless, on the institution of a regular suit by the opposite party, he should be unable or neglect 


to give security which in that case would be required of him. — Con, 651, 5th Aug, 1831. 


But security cannot 
be demanded in case 
of dispute between the 
heirs unless occurring? 
immediately on the 
deatli of the party. 

In what case.s the 
judffe may appoint 
administrator for the 
care and mauai^'ement 
of the estate ot an in- 
testate. 


273. Security cannot be demanded under Regulation 5 of 1799, in cases of dispute be- 
tween heirs of a party deceased, unless occurring immediately upon his death. — Rep, Sum. 
Cases, \4th Aug, 1847. 

274. In the event of none of the claimants to the estate of a person dying intestate 
being able to give the security required by the preceding section, and in all cases where- 
in there may be no person authorized and willing to take charge of the landed estate of 
a person deceased, the Judge within whoso jurisdiction sucli estate may be situated (or in 
which the deceased may have resided, or the principal part of the estate may lie, in the 


event of its being situated within two or more jurisdictions,) is authorized to appoint an 
administrator for the due care and management of such estate, until, in the former case, 


And when such ad- the suit depending between the several claimants shall have been determined ; or, in the 
ministration is to ^ i i i i i 

cease. latter case, until the legal heir to the estate, or other person entitled to receive charge 

thereof as executor, administrator or otherwise, shall attend and claim the same ; when 


if the Judge be satisfied that the claim is well founded ; or if the same be established after 
any enquiry that may appear necessary, the administrator appointed by the court shall 
deliver over the estate to him with a full and just account of all receipts and disbursements 
during the period of his administration. — Reg, 5, 1799, Sect, 5, — Ced. and Conq, Prov, 
Reg. 3, 1803, Sect. 16, Cl. 5. 


Sec. 4 & 6, reg. 5, 275. The provisions of Sections 4 and 5, Regulation 5, 1799, apply only to cases of dis- 

succession among heirs at law, and not to those of parties claiming upon special grounds, 
cewion among heirs, ^ffep. Sum, Cases, 25th May 1847. 


^securi^tobetaken 276. In all instances of an administrator being appointed under this Regulation, 
ap^intedunder this he is, previous to entering upon the execution of his ofiicc, to give good security for the 
what man- faithful discharge of his trust in a sum proportionate to the extent thereof : and the 
STbe^fixed!^^'^^^ ^ Judge appointing him is authorized to fix for him (subject to the approbation of the Court 
of Sudder dewanny adawlut, to whom a report is to be made in such instances) an adequate 
personal allowance to be paid out of the proceeds of the estate ; and to be a percentage 
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thereupon after deducting the expcnces of management. — Reg. 5, 1799, Sect. 6. — Ced. 
and Cong. Prov. Reg. 3, 1803, Sect. 16, Cl. 6. 

277. Section 26, Regulation 5, 1812, declaratory of the competency of the zillah Judge to 
interfere in cases of disputes between proprietors of joint undivided estates for the due discharge 
of the public revenue, held by the Sudder dewanny adawlut to be decidedly inapplicable to the 
removal of executors and guardians, in possession of property, under the provisions of Regula- 
tion 5 of 1799. — Rep. Sum. Cases, \th April 183o, p. 7. 


Sec. 26, rep:. 6, 1812, 
not applicable to the 
removsu of executors 
and guardians of pro* 
perty under reg. 5, 
1799. 


278. The Civil courts are restricted by Regulation 5, 1799, from interfering with the sue- Except m special 
. , „ , provided for, 

cession to the estate of a person deceased, without the institution of a regular civil suit, except the civil courts can- 

in the special cases provided for. — S. D. A. Sel. Rep. 16fA July 1819, vol. 2,p. 307. rn^er^re'^^witli 

Huccession to the es- 
tate of a deceased 


person, without a re- 
gular suit. 

279. In a case in which the principals, who had obtained an order for possession of Where the princi- 
1 ^ ^ pals under reg. 6 , 

property under Kegulation 5, 1799, made over such property temporarily to their sureties, it i799, have made over 

was held that the Civil court could not summarily interfere in a dispute between the principals the c^fcourtca^not 

and sureties, in regard to the proper discharge of the trust. — Hep. Sum. Cases, IstJune 1847. hi*”a”d1s|!utc^betweeu 

the paities. 


SECTION XIX. 

Succession to Property among Hindoos and Mahomedans — Heirs. 

280. After the first of July, 1794, corresponding witli the 20th Assar, 1201, Bengal After the 1st July, 
era ; the 17th Assar, 1201, Fussely ; 20th Assar, 1201, Willaity ; 17th Assar, 1851, Sum- to^des^nd1i?cordhiR 
hut ; and the second Zchigb, 1208, Ilijrec ;.if any zemindar, independant talookdar, or Hindo^w,^unb8s^thc 
other actual proprietor of land, shall die without a will, or without having declared by a Imve^o^Serwise 
writing, or verbally, to whom and in what manner his or her landed property is to de- Ser^saV^ioned^^by 
volve after his or her demise, and shall leave two or more heirs, who, by the Mahomedan 

or Hindoo law, (according as the parties may be of the former or latter persuasion,) may 
be respectively entitled to succeed to a portion of the landed property of the deceased, 
such persons shall succeed to the shares to which they may be so entitled. — Reg. 11, 1793, 

Sect. 2. — Benares Reg. 44, 1795, Sect. 2. 

281. Nor to prohibit any actual proprietor of land bequeathing, or transferring, Nor to prevent 
by will, or by a declaration in writing, or verbally, either prior or subsequent to the 1st th^r^proi^rty^hrihe 
July, 1794, his or her landed estate entire to his or her eldest son, or next heir, or other they°may*think^pr^ 
son or heir, in exclusion of all other sons or heirs, or to any person or persons, or to two transferre^^not re! 
or more of his or her heirs, in exclusion of all other persons or heirs, in the proportions, ^ 00 *^ 0 ^ Mahomedan 
and to be held in the manner, wliich such proprietor may think proper, provided that 

the bequest or transfer be not repugnant to any Regulations that have been or may 
be passed by the Governor General in Council, nor contrary to the Hindoo or Maho- 
modan law ; and that the bequest, or transfer, whether made by a will, or other writing 
or verbally, be authenticated by, or made before such witnesses, and in such manner, as 
those laws and Regulations respectively do, or may require.— i?egr. 11, 1793, Sect. 6.— 

Benares Reg. 44, 1795, Sect. 6. 


4 B 2 



636 


PRINCIPLES OF LAW. 


[Chap. VI. 


" ■Reg’. 11, 1793, not 
to operate in the jun- 
gle mehals of Midna- 
pore and other dis- 
tricts. 


A ghatwalee estate 
in Beerbhoom de- 
volves entire on the 
eldest son, or the next 
ghatwal. 

General rule of suc- 
cession to an estate 
in Manbhoom. 


Decrees for real 
property to specify 
the shai’es of the 
claimants. 


The rules in reg. 3, 
1831, sec. G, cl. 4 arc 
intended exclusively 
for the guidance of 
mooubifis. 


The decisions of the 
courts to be confor- 
mable to the Maho- 
medan law witli re- 
gard to Mahomedans, 
and the Hindoo law 
with regard to Hin- 
doos, in the cases 
herein specified. 


The rule not to pre- 
vent references to the 
Jaw officers on points 
of Jaw. 

References to the 
law officers to be 
made ill writing. 
\Vhat they are to 
contain. 

Answer on what 
paj^r to be written, 
and what it is to con- 
tain. 


282. Begulation 11, 1793, shall not be considered to supersede or affect any esta- 
blished usage, which may have obtained in the Jungle Molials of Midnapore and other dis- 
tricts, by which the succession to landed estates, the proprietor of which may die intestate, 
has hitherto been considered to devolve to a single heir to the exclusion of the other 
heirs of the deceased. In the mehals in question tlie local custom of the country shall be 
continued in full force as heretofore, and the Courts of justice bo guided by it in the deci- 
sion of all claims which may come before them to the inheritance of landed property 
situated in those mehals. — Reg, 10, 1800, ^ect, 2. 

283. Held, that a ghatwalee mehal in zillali Beerbhoom is not divisible on the death of 
the ghatwal among his heirs, but should devolve entire on the eldest son or the next ghatwal. 
— S'. D. A. Sel. Hep. \9th June 1837, vol. 6, p, 169. 

284. In the case of an estate in Manbhoom, in the jurisdiction of the Governor Gene- 
ral’s Agent at Hazareebagh, it was held that the succession is vested in the eldest son of the de- 
ceased rajah born of any of Lis wives, in preference to the eldest son of his past or first ranee. 
—/S'. D. A. Sel. Rep. 8th June 1843, voL 7, p, 126. 

285. The Zillali and City courts arc not to pass a decree in any suit concerning 
the succession or right of inheritance to a zemindary, talook, land, house, or other real 
property, to which there arc more claimants than one, who by the Ilindoo or Mahonicdan 
law (respect being had to the religion of the claimants) would bo entitled to a portion of 
the property, excepting the property be by the decree adjudged to all the claimants in 
the proportions to which they may he respectively entitled. — Reg. 3, 1793, Sect. 13. 

286. The rules contained in the above clause, [Regulation 5, 1831, Section 6, Clause 4] 
regarding cases of succession to real property, are intended exclusively for the guidance of 
Moonsiffs, such being the e^epress tenor of the enactment; the course to be pursued in such cases 
by Zillah and City courts remaining precisely as it stood previous to the enactment of Regu- 
lation o, 1831. — Co7i. 706, Cal. C. 20th Jubj^ West. C, ilth Aug. 1832. 

287. In suits regarding succession, inheritance, marriage and caste, and all religious 
usages, and institutions, the Mahomedan laws with respect to Mahomedans, and the Hin- 
doo laws, with regard to Hindoos are to be considered as the general rules by which the 
Judges are to form their decisions. In the respective cases, the Mahomedan and Hindoo 
Law Officers of the court are to attend to expound the law. — Reg. 4, 1793, Sect. 15. — 
Benares Reg. 8, 1795, Sect. 2. — Ced. and Cong, Prov. Reg. 3, 1803, Sect. 16, Cl. 1. 

288. This rule however [viz. the rule in Section 15, given above Rule 287,] is not 
to bo construed to prevent a Judge referring any question arising on the Mahomedan or 
Hindoo law, to the cazee or pundit of the court, respect being had to the law in which 
each is conversant. When a reference of this nature is deemed necessary, a statement of 
the facts, on which the question of law may arise, is to be made out in writing, and 
signed by the Judge of the court, and delivered to tho cazee or pundit for his opinion 
upon it. A blank is to bo loft for the answer of the Law Officer on the same paper on 
wliich the question is stated, or on a paper firmly annexed to it. The answer is to bo 
attested with the signature uf the Law Officer, and the dat(is on which tjio questions may 
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be stated to him, and the answer may be given, are to be specified. — Reg. 4, 1793, Sect. 
16. — Benares Reg. 8, 1795, Sect. 2. — Ced. and Conq. Prov. Reg. 3, 1803, Sect. 17. 

289. By Section 15 of Regulation 4, 1793, and Section 3, Regulation 8, 1795, 
the Judges of the Zillah and City courts are directed to decide (in certain suits therein 
referred to) according to tho Mahomedan or Hindoo laws ; and the Mahomedan and 
Hindoo Law Officers of the court arc required to attend to expound these laws, by wliich 
it was evidently intended that the Law Officers attached to the several City courts should 
expound tho law in the cases referred to in the above sections ; and that tho Judges 
should bo guided by such exposition in afl common cases wherein they might have no 
reason to doubt the accuracy of it ; but, in particular cases, wherein they might enter- 
tain such doubt, either from the objections of the parties, founded on other law opinions 
exhibited by them ; or from a reference to the known books of Mahomedan or Hindoo 
law ; or, from whatever cause, if the Judge or Judges trying the suit should consider the 
exi)Osition given by their immediate Law Officer insufficient ; it was not meant to preclude 
them from obtaining a further exposition from tho Law Officers of tho superior courts by 
a reference of the case to them through the Judges of these courts, as has been the oc- 
casional practice in some of the courts ; and is now declared to be at the discretion of all 
the Zillali, City, and Provincial courts, whenever they may deem such reference neces- 
sary for the purposes of justice. It is at tho same time to be observed that the above 
courts arc not authorized to refer any point of law to individuals not acting in a public 
capacity ; and to whom consequently no responsibility attaches ; although there is no ob- 
jection to any of tho courts receiving law opinions, quoting or referring to authorities, 
tendered to them by tho parties during the trial of tho suit in su}>port of their claims, 
and if tho courts shall deem it proper so to do, referring them to their ow n Law Officers, 
or those of tho superior courts, to enable them to determine on their due weight and ap- 
plication to the case. — Reg. 2, 1798, Sect. 4. 

290. The Court of Sudder dewanny adawlut being desirous, for the purpose of occasional 
reference, of being furnished with the futwas and bewustahs that have been delivered by the 
Mahomedan and Hindoo Law Officers of the several Courts of judicatui’e, in answer to questions 
on points of law put to them on the trial of civil cases, direct me to request that you will cause 
copies of all such questions and answers, except in cases which have been appealed to the Sud- 
der dewanny adawlut, to be prepared from the records of your court, from the commencement 
of the year 1803, to the end of the past year, 1812, and transmit them, when completed, to 
this court : and you will in like manner, annually furnish copies of tlie law opinions delivered 
by your Law Officers on civil cases in each year. — Cir. Ord. 1 \th March 1813. 


Explanation of sec. 
15, rag. 4, 1793, and 
sec. 3, reg. 8, 1796. 


Intended that the 
law ollicers of the 
several civil courts 
should expound the 
law; and that the 
judges should be gui- 
ded by their exposi- 
tion in common cases. 

But not in particu- 
lar cases wherein they 
might have reason to 
doubt the accuracy 
of such cx'xiositiou. 


In such cases, a 
further exposition of 
the law from the ofii- 
cers of the superior 
courts not meant to 
be precluded. 

But the courts are 
not authorized to re- 
fer any point of law 
to individuals not 
acting in a public ca- 
pacity. 

Though they may 
receive law oiunions 
tendered to them by 
the paities, and, if 
deemed proper, refer 
them to their law of- 
ficers, or those of the 
superior courts. 


Coi)ies of all ques- 
tions put to the Hin- 
doo and Mahomedan 
law officers, and ot 
their replies to be 
furnished to the 8, 
D. A. 


291. In suits regarding succession, inheritance, marriage, and caste, or other reli- guaJherein desmibed 
gious usages, or institutions, the Mahomedan laws, with respect to Mahomedans, and tho ai« to be decided. 
Hindoo laws, with regard to Hindoos, arc to be considered as the general rules by 
which tho Judges arc to form thoir decisions. In causes in which the plaintiff shall bo of o/d^rent 

a different reUgious persuasion from the defendant, the decision is to be regulated by bo guided by^i^^ 
the law of the religion of the latter, excepting where Europeans, or other persons, not law defendant, 
being either Mahomedans or Hindoos, shall be defendants, in which cases the law of the Exception. 
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plaintiff is to be made the rule of decision in all plaints and actions of a civil nature. The 
Mahomedan and Hindoo Law Officers of the courts, arc to attend to expound the law of 
their respective persuasions, in cases, in which recourse may be required to be had to it. 
— 8, 1795, Sect 3, CL 2. [^This enactment applies to Benares J] 


179 J resclnde'/^^* Clause two, Section 3, Regulation 8, 1795, enacted for the pro- 

vince of Benares, which declares that “ in causes in which the plaintiff shall be of a 


different religious persuasion from the defendant, the decision is to be regulated by tho 
law of the religion of the latter, excepting where Europeans or other persons not being 
cither Mahomedans or If indoos shall be defendants, in wliich case the law of the plaintiff 
is to bo made the rule of decision in all plaints or actions of a civil nature,*' is hereby 


Contained in Section 15, Regulation 4, 1793, and the correspond- 

1793, and in cl. 3, sec! ing enactment contained in Clause one. Section 16, Regulations, 1803, shall be the rule 
16, reg. 3, 1803, >^heii , . . , . . i, i- 

to be observed. of guidance m all suits regarding succession, inheritance, marriage and caste, and all reli- 
gious usages and institutions that may arise between persons professing the Hindoo and 


Mahomedan persuasions respectively. — Reg. 7, 1832, Sect. 8, 


Persons to whom 
those rules are appli- 
cable. 


Course to he fol- 
lowed when tho par- 
ties to civil suit^ are 
of different religious 
persuasions. 


293. It is hereby declared, however, that the above rules are intended, and shall 
be held to apply to such persons only as shall be bona fide professors of those religions 
at the time of the application of the law to the case, and were designed for the protection 
of the rights of such persons, not for the deprivation of the rights of others. Whenever, 
therefore, in any civil suit, the parties to such suit may bo of different persuasions, when 
one party shall be of the Hindoo, and the other of the Mahomedan persuasion, or where 
one or more of the parties to the suit shall not be either of the Mahomedan or Hindoo 
persuasions, the laws of those religions shall not be permitted to operate to deprive such 
party or parties of any property to which, but for the operation of such laws, they would 
have been entitled. In all such cases, the decision shall be governed by the principles 
of justice, equity and good conscience ; it being clearly understood, however, that this 
provision shall not be considered as justifying the introduction of the English, or any 
foreign law, or the application to such cases of any rules not sanctioned by those prin- 
ciples . — Ihidf Sect. 9. 


Cases which are to 
be dcKsided accord- 
ing to the Hindoo 
law current in the 
purgnnnah in which 
the ffunilj reside. 

The local piMiition 
of a family does not 
necessarily determine 
the law by which their 
disputes are to be de- 
cided. 


294. I am directed to inform you that the case adverted to in your letter of the 23d 
March last should be decided according to the Hindoo law current in the purgunnah in which 
the family reside, provided it accords with the family usage ; otherwise the latter must form 

the rule of guidance. I am also directed to refer you 
m coses noted in the margin, as shewing that the 


Guiiga Dutt Jha, appellant, versus Shree 
Narain Kai and another, respondcuts. 


local position of a family does not necessarily deter- 
mine the law by which their disputes ought to be de- 
cided.— Cow. 1007, Cal. C. 22d Aprils West. C. \Zth May 1836. 


of^?^pMit^a^Snst claim, for repayment of a deposit, against a Collector by the heirs of a party de- 

th© ecdiector by the ceased, who had deposited a sum of money as an investment in the public funds, but died 
neirs of the deceaned « . . . 

who had depouited a before obtaining the promissory note, disallowed, sale of the promissory note and distribution 
of proceeds among the heirs ordered.— ^3. D. A. SeU Rep. 2d Feb. 1841, vol. 7, p. 13. 

allowed. 
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296. Claim by the appellant to certain lands in possession of the respondent, as the clai- Claim by appellant 

mant’s hereditary property. On proof shewing the title of the claimant’s father and of the clai- poswSs^n of^respon- 

mant as heir, lands ac^judged with mesne profits from a certain date.— iS. D, A, SeL Rep, 22d 

June 1807, vol 1, o. 190. a(\judffod to him with 

mesne profits. 


297. Held on the opinion of the Law Officer of the Sudder dewanny adawlut, that an , To what ext<»nt the 

heir of a deoeaned 

heir of a deceased Mahomedan is not liable to pay the debts of his father, save pro ianto Mahomedan is liable 
assets to which he may have avowedly succeeded. — Rep, Sum. Cases, 17 th June 1840, p. 34. father b debtb. 


298, A. having borrowed money in one district, dies without leaving any property in the ^ In what court the 
district in which he borrowed, and is succeeded by heirs resident in another district. Held person, who had bor- 
that the heirs may be sued either in the locus contractus, or in that of their domicile.— district^Id^died^hi 
Sum. Cases, Ut June 1847. another, may be sued. 


299. A claim by adoption having been adjusted between the claimant and the heirs at law 
of the alleged adoptive father, by a partition of the estate of the latter, such adoption not hav- 
ing been legally proved in court ; held that on the death of the claimant, the heirs of the adop- 


Decision of the S. 
D. A. in a particular 
case of adoption and 
succession. 


tive father should Jje admitted to represent the adopted party, in a suit instituted against him 
by another party with reference to the property thus obtained, in preference to his own mother. 


— Rep. Sum, Cases, 21^^ June 1847. 


300. In an action founded on the right by inheritance, for possession of the estate, In an action for tho 
real and personal, of a party deceased, the lower court gave judgment in regard to the real comt”SmuW*d^ 
estate and referred the plaintiff to a separate estate for the personal property. Held by the Sud- Uie** entire^ as 
der dewanny adawlut that the order was irregular in the latter respect, and that the lower court porsonlustat* .*** 
should have decided on the merits of the entire claim. — S* D, A. Sel, Rep, lOth Feb, 1841, voL 
7,p.l5, 


301. Can an heir bring to issue his claim to hereditary right in any one zemindary or , Suits founded on 

/. i. n ’'the right of inhen- 

talook or landed estate, reserving to himself the power of subsequently suing for the portion of tance should include 

any other estate, and in pursuit of claims of inheritance are heirs bound to bring forward their ing out of th? sa'me 

whole claim for both the real and personal effects, or may they sue in the first instance for ei- 


ther one or the other ? — I am directed by the Court to communicate to you their opinions that 
suits founded on the right of inheritance should include the whole claim arising out of the same 
cause of action.— Cow. 1040, Cal. and fVest, C. bth Aug. 1836. 


302. A son born after decree made cannot summarily get possession of property ad- decree, ^aiinorsum- 
judged to his brothers and cousins, who were parties thereto, notwithstanding the opinion ot 
the pundit, that such after-born son had equality or right of brothers in the ancestral estate of judged to his bro- 

^ ^ !• tliers and cousins, but 

his maternal uncle. But this was held by the Sudder dewanny auawlut not to narrow Ins re- may institute a regu- 
medy by legal recourse to the institution of a regular suit. — Rep, Sum. Cases, ZOth Dec, 


1834, p, 3. 

303. Held that on applications by three distinct parties to represent a deceased decree- The legal heir is to 
holder, (one as the legal heir, and the others on special pleas,) the Zillah court should have re- presenting a deceased 
cognized the legal heir, leaving the other claimants to resort to regular actions for the establish- 
ment of their respective claims.— Sum, Cases, 21 th Sept. 1836, p. 12. *** * regular 


304. Right of succession cannot be decided in a summarj manner except under Acts XIX. 

and XV of 1841. or when the heirs of deceased parties to suits are called upjn to appear. — majr be snmmarii, 
* ’ decided. 

Rep, Sum. Cases, 22d April 1845, p, 67. 
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SECTION XX. 


Law of inheritance 
accordini? to Portu^ 
guese law. 


Idem. 


Ca-sc of an Arme- 
nian djinjj intestate. 


Decision ot the S. 
D. A. in a disunite 
between two Aimeni- 
ans regal din*? the 
right to some pro- 
I>erty. 


A deed of compro- 
mise held to be bind- 
ing oil an Ariiu nun 
lady's rtpresenU- 
tives. 


Suits regarding in- 
heritance between 
Armenians should be 
decided according to 
the law current a- 
mong them. 


Decision of a case 
under the Armenian 

law. 


Succession to Property by others besides Hindoos and Mahomedans — Bequests. 

30o. According to the Portuguese law of inheritance, one moiety of the estate of the hus- 
band devolves at his death on his widow, and tlie other moiety on his next of kin. According 
to this law, a distribution was ordered to be made of the estate of a deceased person ; but bis wife 
dying, and several claims to her moiety being preferred, it was subsequently discovered, that the 
deceased’s husband was a British subject. As he left no heirs, [the relations of a mother or of 
a wile not being heirs to real property, according to English law,J decreed that the estate should 
re\ert to Government, by whom it was originally granted to the father of the deceased. — S. D. 
A. Set. Rep. \2th Feb. 1817, vol. 2, p. 227. 

306. Had the case been decided according to the law of Portugal, the decision would 
have been the same ; as by a special law of Portugal, termed the mental^ and applicable to the 
case, all grants made by the crown, and sub-grants by any great donees of the crown, become 
escheats, on failure of the legitimate descendants of the original donee ; relations not in the di- 
rect line being excluded. — Ibid^ p. 230, note. 

307. In the case of an Armenian dying intestate, leaving a childless widow and a whole 
brother, it was held by the Sudder dewanny adawlut, after consulting various Armenian autho- 
rities, that the widow was entitled to one-sixth of her husband’s estate. — S. D. A. Sel. Rep. 
20th Aug. 1838, vol. 6, p. 238. 

308. A decree of the Sudder dewanny adawlut in a suit between two Armenians where- 
by they and another person then deceased, were declared to have been equally entitled to a 
certain estate, held to be sufficient evidence of the amount of the said deceased person’s share in 
the estate in a subsequent suit at the instance of a party claiming directly under his will, and 
alleging him to have been entitled by the Armenian law to the whole. — S. D. A. Sel. Rep, ZOth 
Nov. 1841, vol. 7, p. 54. 

309. A deed of compromise executed by an Armenian lady possessed of two-thirds of an 
estate both of which had descended to her from her father who held one-third absolutely in his 
own right, and the other under the will of his grand uncle, which it was alleged had given him 
only a life interest in that third — held to be binding on the lady’s representatives though not 
claiming in her right but directly under the will, as it appeared that notwithstanding the deed 
of compromise, they were still left in possession of one full third of the estate, and there was no 
doubt of her competency to dispose of the other third. — Ibid. 

310. Held that according to the practice of the Sudder dewanny adawlut, suits regard- 
ing inheritance between Armenians, should be decided according to the exposition of the law 
current among them, as given by the ecclesiastical authorities of the Armenian church until 
otherwise provided for by a legislative enactment.— «Si. D. A. Sel. Rep. 2Zih Jan. 1842, vol. 7, 
p. 72. 

311. According to the Armenian law, a verbal hecpxeBt o£ self •acquired propetij to an 
illegitimate son is good, provided there be no legitimate children ; but such disposition of patri- 
monial property is not valid to the exclusion of the legal heirs.— 5. D, A, Sel, Bep. Zih Feb. 
1820, vol. 3, p. 9. 
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312. But on proof that the illegitimate son, after the death of his father, virtually ac- 
knowledged the right of his heirs, by taking out probate, and benefiting by the will of his great 
uncle, and by entering into a compromise with his great uncle’s daughter for her share of the 
property ; the court held that the verbal bequest should not avail. — S, D. A, Sel. Rep, hth 
Feb, 1820, voL 3, p. 9. 

313. By the French law, where the widow had been in a state of communl y with her 
intestate husband, she is entitled to a moiety, and his collateral kin to a moiety of his personal 
estate. — S, D, A, Sel, Rep, \5th Feb, 1832, vol, 5, p. 176. 

314. A., a native of France, died in Patna, leaving, by will, to his brothers B. and C. 
a sum, of which the interest was to be paid to the poor, until they appeared personally and 
claimed. D., the widow, was made residuary. On a certified declaration of the citizens of the 
birthplace of A., that B. and C. had been absent more than 35 years previous to the will, it 
was ruled that the legacy had lapsed, their death prior to that of the testator being presumed.— 
S, D, A, Sel, Rep, Xlith Feb, 1832, vol, 5, p, 176. 

315. A., as next of kin to B. deceased, had authorized C. to proceed on his part and re- 
ceive communication of any will. C. on the power of A. sued for a special legacy to D., A.’s 
brother, on the ground of his presumed death. A. was nonsuited in the lower courts for defect 
of kin proved ; but the Sudder dewanny adawlut, adverting to the terms of the power, on proof 
supplied, reversed the decisions of the lower courts and awarded to A. as heir, his share of the 
legacy, which was treated as intestate property.— D, A, Sel, Rep, 1 6th Feb, 1832, vol, 5, 
p. 176. 

316. The plaintiff married in Calcutta a girl of Dutch parentage, at the time of her mar- 
riage a ward of the Dutch Orphan Chamber at Chinsurah, but resident in Calcutta ; and 
instituted the present action to recover from the executors of her grandfather’s will (written 
in the Dutch language) a sum of money bequeathed by him to her. Held, that the case must 
be tried according to the English, and not according to the Dutch law. — S, D. A, Sel, Rep, 
2d Dec, 1843, voL 7, p. 139. 

317. A sale made by an administratrix of the real estate of an intestate is not valid, in 
English law, and the son is entitled to recover possession, subject to a refund to the purchaser 
of such portion of the purchase money as may be proved to have been expended for the benefit 
of the heir at law. — S, D, A, Sel, Rep, \0th July 1827, vol, 4, p, 243. 

318. A., a British subject, acquired land ; B., his son, also a British subject, succeeded 
thereto : on his death his estate, by English law, will descend to his heirs ; his wife will be 
entitled to dower. No relation of his mother, nor even of his wife will succeed thereto as his 
heir; and in default of his heirs, it will be escheated, subject only to his wife’s dower. — 
S, D. A, Sel, Rep, \2th Feb, 1817, vol, 2,p. 227. 

319. The parents of an individual being Europeans, he must be considered to be an 
European, without reference to the place of his birth. — Con, 397, 29th July 1825. 

4 C 


Decision of a case 
under the Anueuian 
law. 


French law regard - 
iug rights of widows. 


CaMo of inheritance 
among natives of 
France. 


Idem. 


A Dutch girl, a 
ward of the Dutch 
Orphan Chamber at 
Chinsurah marries, 
and her husband sues 
for the money left by 
her grandfather. The 
case must be decided 
under Euglibh & not 
Dutch law. 


Decision of the S 
D. A. in a case of 
English law. 


Idem. 


The place of birth 
docs not deprive one 
whose parents were 
Europeans of bis 
claim to be deemed 
one. 
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SECTION XXL 


Preamble. 


When a person dies 
leaving property, the 
person claiming a 
right to it by succes- 
sion, may apply to a 
judge, &c. for relief 
or assfatance, to ob- 
tain possession. 


Any ^ent, &c. or 
near friend, or the 
court of wards, in the 
case of an infant, &c. 
ma^' make like appli- 
cation. 


The nepresentativa 
must personally make 
the solemn declara- 
tion required in sec. 

3 . 


Rules for the protection of moveable and immoveable Property against wrongful Pos- 
session of Cases of Succession, 

320. Whereas much inconvenience has been experienced, where persons have 
died possessed of moveable and immoveable property, and the same has been taken upon 
pretended claims of right by gift or succession ; the difficulty of ascertaining the precise 
nature of the moveable property in such cases, the opportunities for misappropriating 
such property and also the profits of real property, the delays of a regular suit when 
vcxatiously protracted, and the inability of heirs when out of possession to prosecute 
their rights, affording strong temptations for the employment of force or fraud in order 
to obtain possession. And whereas, from the above causes, the circumstance of actual 
possession, when taken upon a succession, does not afford an indication of rightful title 
equal to that of a decision by a Judge after hearing all parties in a summary suit, though 
such summary suit may not be sufficient to prevent a party removed from possession 
thereby from instituting a regular suit. And whereas such summary suit, tliough it will 
take away many of the temptations which exist for assuming wrongful possession upon 
a succession will be too tardy a remedy for obviating them all especially as regards move- 
able property. And whereas it may be expedient, prior to the determination of the 
summary suit, to appoint a Curator to take charge of property upon a succession, where 
there is reason to apprehend danger of misapi)ropriation, waste or neglect, and where 
such appointment will, in the opinion of the authority making the same, be beneficial 
under all the circumstances of the case. And whereas it will be very inconvenient to 
interfere with successions to estates by the appointment of Curators, or by summary 
suits, unless satisfactory grounds for such proceedings shall appear, and unless such 
proceedings shall be required by or on the behalf of parties giving satisfactory proof 
that they are likely to be materially prejudiced if left to the ordinary remedy of a re- 
gular suit . — Act XIX, 1841, Sect, 1. 

321. It is hereby enacted, that whenever a person dies leaving property, moveable 
or immoveable, it shall be lawful for any person claiming a right by succession thereto, 
or to any portion thereof, to make application to the Judge of the Court of the district 
where any part of the property is found or situate for relief, cither after actual possession 
has been taken by another person, or when forcible means of seizing possession are ap- 
prehended. — Ibid, 

322. And it is hereby enacted, that it shall be lawful for any agent, relative, or 
near friend, or for the Court of Wards incases witliin their cognizance, in the event of 
any minor, disqualified, or absent person being entitled by succession to such property as 
aforesaid, to make the like application for relief. — Ibid, Sect, 2, 

323. The representative (whether male or female) of a party under Section 2, Act XIX. 
of 1841 must personally make the solemn declaration required by the third section of that law. 
^Rep, Sum, Cases, Wth Sept, 1847, 
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324. And it is hereby enacted, that the Judge to whom such application shall bo Thejud^retowhom 
made shall, in the first place enquire by the solemn declaration of the complainant and made sSS^^enquire! 
by witnesses and documents at his discretion, whether there be strong reasons for believ- ^onff^o^und'to be- 
ing that the party in possession or taking forcible means for seizing possession has no no 

lawful title, and that the applicant, or the person on whoso behalf ho applies is really theJ^ippiicaSt uiik^ 
entitled, and is likely to bo materially prejudiced if left to the ordinary remedy of a re- loft^to^ lus ordinary 
gular suit, and that the application is made bona fide. — Act XIX. 1841, Sect 3. remedy. 

32.J. Held with reference to the provisions of Section 3, Act XIX. of 1841, (regarding The complainant 
the appointment of Curators for the protection of property against wrongful possession in cases pc'S^ £id*'^makl tfie 
of successions) that the complainant must appear in person to make the solemn declaration declaration, 

thereby required. See Construction 1319. — Jirjj. Sum. Cases, 13/4 April 1842,/?, 26. 


326. And it is liereby enacted, that in case the Judge shall be satisfied of the cxis- If judge is satisfied 
tence of such strong ground of belief but not otherwise, he shall cite the party complained strong ground of ho- 
of, and give notice of vacant or disturbed possession by publication, and after the expi- ^arVuo^i^iained ^of, 
ration of a reasonable time shall determine summarily the riglit to possession (subject to session^ 
regular suit as hereinafter mentioned) and shall deliver possession accordingly — provided take mventor^ 
always th»at the Judge shall have the power to appoint an officer who shall take an inven- 
tory of effects, and seal or otherwise secure the same, uj)()n being applied to for the 
purpose, without dcLiy, whether he shall have concluded the enquiry necessary for citing 
the party complained of or not . — Act XIX. 1841, Sect. 4. 


327. And it is hereby enacted, tliat in case it shall further appear upon such appli- 
cation and examination as aforesaid that danger is to be a])prcliendc(l of the misappro- of property^ 
... . .1 . 1 p _ . 1 . . suitcaubcdel 


In case of danger 
of misappropriation 
before 

priatioii or waste of the property before the summary suit can be determined and that ed*," curators may bo 
the delay in obtaining security from the party in possession, or the insufficiency thereof 


is likely to expose the party out of possession to considerable risk, provided he be the 
lawful owner ; it shall be lawful for the Judge to api)()int one or more Curators with the 


powers hereinafter next mentioned, whose authority shall continue according to the terms 
of his or their respective appointments, and in no case beyond the determination of the 
summary suit and the confirmation or delivery of possession in consequence thereof. 
Provided always that, in the case of land, the Judge may delegate to tlio Collector or 
to his officer the powers of a Curator, and also tint every appointment of a Curator in 


respect of any property be duly published. — Ibid, Sect 5. 


328. And it is hereby enacted, that the Judge shall have power to authorize sucli Judge may autho- 
Curator, cither to take possession of the property generally, or until security be given possession of proper- 
by the party in possession, or until inventories of the property shall have been made, or iecurit^bcgiven^&c^ 


for any other purpose necessary for securing the property from misappropriation or 
waste by the party in possession. Provided always, that it shall be entirely discretionary 
with the Judge, whether he shall allow the party in possession to continue in such pos- 
session, on giving security, or not, and any continuance in possession shall be subject to 
such orders as the Judge may issue touching inventories, or the securing of deeds or 
other effects. — Ibid, Sect 6. 


4 C2 
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Curator to give his 
security : his remune<* 
ration not to exceed 
A per centum on per- 
sonal property and 
annual rent of real 
property. Surplus to 
be paid into court, & 
invested in public se- 
curities. 


If the estate of 
deceased eonsists of 
lands paying revenue, 
the judg-e shall de- 
mand a report from 
collector, as to the 
propriety of citing the 
party in possession, 
&c. but he shall not 
be obliged to conform 
to the report of col- 
lector, ii-c. 


329. And it is hereby enacted, that the Judge shall exact from the Curator secu- 
rity for the faithful discharge of his trust, and for rendering satisfactory accounts of the 
same as hereinafter mentioned, and may authorize him to receive out of the property 
such remuneration as shall appear reasonable, but in no case exceeding five per centum on 
the personal property and on the annual profits of the real property. All surplus monies 
realized by the Curator shall be paid into court, and invested in public securities for 
the benefit of the persons entitled thereto upon adjudication of the summary suit. Pro- 
vided always, that although security shall be required from the Curator with all reason- 
able dcsjiatch, and. where it is practicable, shall be taken generally to answer all cases 
for wliich the person may bo afterwards appointed Curator, yet no delay in tlie taking 
of security shall prevent the Judge from immediately investing the Curator with the 
powers of liis office. — Act XIX, 1 841, Sect, 7. 

330. And it is hereby enacted, that, where the estate of the deceased person shall 
consist wholly or in part of land paying revenue to Government, in all matters regarding 
the propriety of citing the party in possession, of appointing a Curator, and of nominat- 
ing individuals to that appointment, the Judge shall demand a report from the Collector, 
and the Collector is hereby required to furnish the same. In cases of urgency the Judge 
may proceed, in the first instance, without such report, and he shall not be obliged to act 
in conformity thereto, but in case of his acting otherwise than according to such report, 
he shall immediately forward a statement of liis reasons to the Court of SuJder dewanny 
adawlut, and the Court of Sudder dewanny adawlut, if they shall bo dissatisfied with 
such reasons, shall direct the Judge to jirocccd conformably to the report of the Collec- 
tor. — Ibid, Sect. 8. 

Curator to bo .sub- 331, And it is hereby enacted, that the Curator shall be subject to all orders of 

icet to order.s ofjudge ii*. i.* iin- 

rogardiiig the iiisti- the Judge regarding the institution or the defence of suits, and that all suits may be in- 
Suits to be instituted’ stitutcd or defended in the name of the Curator on behalf of the estate. Provided that 
in name of cura- express authority shall be requisite in the sunnud of the Curator’s appointment for 
the collection of debts or rents ; but such express authority shall enable the Curator 
to give a full acquittance for any sums of money received by virtue thereof. — Ibid^ 
Sect. 9. 

Pending custodj by 332. And it is hereby enacted, that pending the custody of the property by the 
order^^ow^ces^ti Curator, it shall be lawful for the Judge to make such allowances to parties having a 
la^e^ight?”^ prima facie right thereto as upon a summary investigation of the rights and circumstan- 
ces of the parties interested, he shall consider that necessity may require, taking, at his 
discretion, security for tho repayment thereof with interest, in case the party shall, upon 
the adjudication of the summary suit, appear not to be entitled thereto. — Ibid^ Sect. 10. 

Curator to file hereby enacted, that the Curator shall file monthly accounts in ab- 

ttbstract and^c^eVS period of ovory three months, if his administration last so long, and 

couute* giving up the possession of tho property file a detailed account of his administration 

to the satisfaction of tho Judge. — Ibid, Sect 11. 
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334. And it is hereby enacted, that the accounts of any such Curator as is above 
descriBod shall bo open to the inspection of all parties interested ; and it shall be compe- 
tent for any such interested party to appoint a separate person to keep a duplicate ac- 
count of all receipts and payments by such Curator. And if it be found that the ac- 
counts of any such Curator are in arrear, or if they shall bo erroneoTis or incomplete, or 
if the Curator shall not produce them whenever he shall bo ordered to do so by th^ Judge, 
he shall be liable to a fine not exceeding one thousand rupees for every such default. — 
Act XIX, 1841, Sect, 12. 

335. And it is hereby enacted, that after the Judge of any district shall have ap- 
pointed any Curator, such appointment shall preclude the Judge of any other district 
within the same Presidency from appointing any other Curator, provided the first ap- 
pointment bo in respect of the whole of the property of the deceased. But if the appoint- 
ment be only in respect of a portion of the property of the deceased, this shall not preclude 
the appointment within the same Presidency of another Curator in respect of the residue 
or any portion thereof; provided always, that no Judge shall appoint a Curator or enter- 
tain a summary suit in respect of property which is the subject of a summary suit previ- 
ously instituted under this Act before another Judge — ^and provided further, that if two 
or more Curators bo appointed by different .Judges for several parts of an estate, it shall 
be lawful for the Sudder dewanny adawlut to make such order as it shall think fit for the 
appointment of one Curator of the whole property. — Ibid, Sect, 13. 

336. And it is hereby provided, that this Act shall not bo put in force, unless the 
aforesaid application to the Judge bo made within six months of the decease of the pro- 
prietor, whose property is claimed by right in succession. — Ibid, Sect, 14. 

337. And it is hereby enacted, that this Act shall not be put in force to contravene 
any public act of settlement. Neither in cases in which the deceased proprietor shall 
have given legal directions for the possession of his property after his decease in the event 
of minority or otherwise, in opposition to such directions, but, in every such case, so soon 
as the Judge having jurisdiction over the property of a deceased person, shall be satisfied 
of the existence of such directions, he shall give effect thereto. — Ibid, Sect, 15, 

338. And it is hereby provided, that this Act shall not be put in force, for the pur- 
pose of disturbing the possession of the Court of Wards of any Presidency ; and in case a 
minor, or other disqualified person whose property sliall be subject to the Court of Wards, 
shall be the party on whose behalf application is made under this Act, the Judge if he 
determines to cite the party in possession and also to appoint a Curator, shall invest the 
Court of Wards with the Curatorship of the estate pending the suit without taking such 
security as aforesaid, and in rase the minor or other disqualified person shall, upon the 
adjudication of the summary suits appear to be entitled to the property, possession shall 
be delivered to the Court of Wards. — Ibid, Sect. 16. 

339. And it is hereby provided, that nothing in this Act contained shall bo any 
impediment to the bringing of regular suit either by the party whose application may 


Aocoants of cura- 
tor to be open to in- 
speotion of parties in- 
terested. Party inter- 
ested may appoint 
person to keep a du- 
plicate of curator’s 
accounts. 


After appointment 
of curator, no second 
shall be appointed in 
respect of same pro- 
perty. Where several 
curators are appoint- 
ed ill respect of seve- 
ral parts of estate, the 
S. I>. A. may make 
order for appoint- 
ment of one curator 
for tlie whole. 


The provisions of 
tills act not to be put 
in force, unless ap- 
plication be made 
within 6 months alter 
decease. 

This act not to bn 
applied in ountraven- 
tion of any public act 
of settlement ; nor 
where deceased pro- 
Iirietor has left direc- 
tions respecting the 
possession of his pro- 
perty. 


Possession of court 
of wards not to be 
disturbed under this 
act. In case of mi- 
nors and other dis- 
qualilied persons, the 
court of wards to be 
invested with cura- 
torsliip of estate, 
pending suit, &c. 


Nothing in this act 
or done under it, shall 
prevent the institu- 
of a regular suit. 
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The decision in 
summary* suits under 
this act shall have no 
other effect than that 
of settling the actual 
possession ; for which 
purpose it shall be 
tiual. 

The S. D. A., how- 
ever, reversed the il- 
legal order of a judf^e 
under the abowe sec- 
tion. 

The ffovemments 
of the different presi- 
dencies may appoint 
public curators for 
any district. The 
jud^e shall nominate 
such public curator 
where the choice is 
left with him. 

If person dies leav- 
ing propertv within 
local limits of supreme 
court, and such court 
nhall be satisiied tliat 
danger of misappro- 
priation, &c. of j)ro- 
perty is to be appre- 
nendod, the court 
may authorize the ec- 
desiastical registrar, 
or one or more cut a- 
tors to collect the ef- 
fects, &c. and to hold 
or deposit the same, 
&c. 


Forms for use in 
oases under act 19, 
1841 . 


Form of engage- 
ment of curator. 


have been rejected, before or after citing the party in possession, or by the party who 
may have beon evicted from the possession under this Act . — Act XIX- 1841, Sect. 17. 

340. And it is hereby enacted, that the decision of the Judge upon tlio summary 
suit under this Act shall have no other effect than that of settling the actual possession ; 
but that for tliis purpose it shall be final, not subject to any appeal or order for review. 
— Ibid, Sect. 18. 

341. The Sudder dewanny adawlut reversed the illegal order of a zillah Judge in a case 
in which his legal order would have been final and not subject to appeal. — Hep. Sum. Cases, 
Lvi Sept. 1846, p. 83. 

342. And it is hereby enacted, that it shall be lawful for the Governments of the 
respective Presidencies to appoint public Curators for any district or number of districts. 
And the Judge having jurisdiction shall nominate such public Curator or Curators in all 
cases where the choice of a Curator is left discretionary with him under the preceding 
provisions of this Act . — Act XIX. 1841, Sect. 19. 

343. And it is hereby enacted, that whenever a person dies leaving moveable or 
immoveable property within the local limits of the jurisdiction of any of Her Majesty's 
Supremo Courts, and such court shall be satisfied that danger is to be apprehended of 
the misappropriation and waste of the property before it can be ascertained who may 
be legally entitled to the succession to such pr()i)crty, it shall be lawful for the said 
court to authoidze and enjoin tlip Ecclesiastical Registrar, or one or more Curators to 
collect such effects and hold or deposit or invest the same in such manner and place, and 
upon such security and subject to sucli orders and directions, as the court may deem ex- 
pedient. — Ibid, Sect. 20. 

344. The Court are pleased to prescribe the subjoined forms for use in cases under Act 
XIX. 1841 


form of engagement op curator. 

I, A. B., having been appointed by the Judge of zillah , under the provisions 

of Act XIX. of 1841, to take temporary possession of the property of the late C. D., do 
hereby solemnly promise and engage diligently and faithfully to discharge the trust committed 
to me, and to act in every respect according to the instructions given me, and to the best of 
my judgment for the interest of the proprietors. I also promise to obey all orders of the Judge, 
regarding the institution or the defence of suits, concerning or connected with the property 
committed to my charge. I further promise and engage to give acquittances for all sums of 
money collected by me, as debts or rents on account of the estate of the said C. D., and to 
render a true and just account for whatever may be received by me on account of the said 
estate, filing at the earliest practicable period an inventory of the property received by me, 
and also monthly in the Judge’s office accounts in abstract, and at the end of every three 
months, and on giving up possession of the property, accounts in detail of my administration 
of the said property. I further promise and engage to adhere strictly to such laws as may 
be passed for the guidance of Curators by the Governor General in Council, and to such orders 
as I may receive from the Judge, and to derive no personal advantage whatever, directly or 
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indirectly, from the trust committed to me beyond the allowance granted to me as stated in 
my sunnud of appointment. 


A. B. 


FORM OF SECURITV BOND. 

Whereas A. B. has been appointed by the Judge of zillali — - — , under the 

provisions of Act XIX. of 1841, to take possession of the property of C, D., deceased: I, 
E. F., do hereby engage and bind myself to stand security, and to be answerable for the faith- 
ful discharge of his trust by the said A. B. agreeably to the terms of his sunnud of appoint- 
ment, a copy of which has been duly delivered to me. I also bind myself, my heirs, and 
successors, not to sell, give, or otherwise transfer or dispose of the property mentioned in the 
annexed schedule, which I hereby pledge for the purposes of this engagemout, until the con- 
ditions thereof have been completely fulfilled. 

E. F. 

Schedule of property (to follow here.) 


FORai OF SUNNUD. 

Sunnud to A, B. 

Whereas you, A. B., have been appointed under the provisions of Act XIX. of 1841, 
to take temporary possession of the property of the hite C. D., you shall diligently and 
faithfully discharge the trust committed to you, and act in every respect according to the in- 
structions given you, and to the best of your j udgment for the interest of the proprietors ; you 
shall obey all orders of the Judge regarding the institution or the defence of suits, concerning 
or connected with the property committed to your charge ; you shall further receive payment 
of debts and rents due to the estate of the said C. D. until otherwise ordered, such power of 
collecting debts, however, to cease on the granting of a certificate under the provisions of Act 
XX. of 1841, or in the event of a probate or letters of administration to the estate of the said 
C. D. being granted by Her Majesty’s Supreme Court of Judicature ; and you shall give ac- 
quittances for al! sums of money collected by you, as debts or rents, on account of the estate 
of the said C. D., and you shall render a true and just account of whatever may be received 
by you on account of the said estate, filing at as early a period as practicable an inventory of 
the property received by you, and also monthly in the Judge’s olfice accounts in abstract, and 
at the end of every three months, and on giving up possession of the property, accounts in de- 
tail of your administration of the said property. You shall further adhere strictly to such laws 
as may be passed for the guidance of Curators by the Governor General in Council, and to such 
orders as you may receive from the Judge, and you shall derive no personal advantage what- 
ever, directly or indirectly, from the trust committed to you, beyond the allowance hereby 
granted to you of five per centum on the personal property and on the annual profits of the real 
property placed under your charge ; and you shall exercise the power of Curator under the 
sunnud until the determination of the summary suit now pending respecting the riglit to pos- 
session of the said property, or until otherwise ordered by this court. 

Schedule of property under the Curator (to follow here.) 


Form of security 
boud. 


Form of sunuud. 


— C*r. Ord. lltA Feb. 1842. 
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Preamble. 


The certificate does 
not refer to applica- 
tions for succchhiou 
to property. 


No debtor of any 
deceased person bhull 
be compelled to pay, 
except on production 
of certificate, <^i;c. or 
probate, &c. unless 
court shall be of opi- 
nion that payment is 
withheld fraudulent- 
ly, &c. 


The zillah or dis- 
trict court within 
whose jurisdiction 
property of deceased 
18 found, may grant 
certificate under this 
act upon petition set- 
ting forth title of 
claimant, and judge 
to issue notice and fix 
a day for hearing, &c. 


Stamped paper on 
which petitions for 
certificates must be 
engrossed. 


Language in which 
the petitions should 
be written. 


SECTION XXII. 

Rules for facilitating the Collection of Debts on Successions, and for the security of 
Parties paying Debts to the Representatives of deceased Persons, 

345. Whereas it is expedient to provide greater security for persons paying to the 
representatives of deceased Hindoos, Mahomedans, and others not usually designated as 
British subjects, debts which are payable in respect of the estates of such deceased per- 
sons, and to fecilitato the collection of such debts by removing all doubts as to the legal 
title to demand and receive the same. — Act XX, 1841, Sect, 1. 

346. The certificate under Act XX. of 1841, is granted specially for facilitating the 
collection of debts on succession, and does not refer to applications for succession to property. 
’^Rep, Sum, Cases, 5th July 1847. 

347. It is hereby enacted, that no debtor of any deceased person shall be compel- 
led in any court of law to pay his debt to any person claiming to be entitled to the ef- 
fects of any deceased person, or any part thereof, except on the production of a certifi- 
cate to bo obtained in manner hereinafter mentioned, or of a probate or letters of ad- 
ministration, unless the court shall bo of opinion that payment of the debt is withhold 
from fraudulent or vexatious motives, and not from any reasonable doubt as to the party 
entitled. — Act XX, 1841, Sect, 1. 

348. And it is hereby enacted, that the Zillah or District court within the juris- 
diction of which any part of the property of the deceased may be found shall have au- 
thority to grant a certificate under this Act. The applicant in his petition shall set forth 
his title. The J udge shall issue notice of application, inviting claimants, and fixing a day 
for hearing the petition, and upon the appointed day, or as soon after as may be con- 
venient shall determine the right to the certificate, and grant the same accordingly. — 
Ibid, Sect, 2. 

349. The following questions having been submitted by the Judge of Delhi : — 1st. 
Whether the petition for a certificate under Act XX, of 1841, should be on stamped paper, 
and of what value ? — It was held, that under Section 2 of the Act, petitions for certificates are 
required to be presented to the Judge of the Zillah or District court, and ought consequently to 
be engrossed on a stamp of the value prescribed in the seventh article of Schedule B, Regula- 
tion 10, 1829. — Con, 1316, West, C, 14/4 Jan., Cal. C. l\th Feb. 1824, par, 1. 

350. Whether the petition for a certificate may be written either in the English or 
Oordoo language ? — It was held that the petition should be couched in the official language 
prescribed by the legislature, that is, the vernacular, that objectors who in the majority of 
cases will be those who are best acquainted with that language, may know the nature of the 
appellant’s claim in order to answer it. Parties, however, may, if they please, accompany 
such petition with an English translation.— par, 2. 
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351. Whether the certificate should be issued on stamped paper ?— It was held that nei- The certificate iu 

ther in Act XX. 1841, nor in any other law, is it provided directly or constructively that cer- 
tificates of representation shall be written on stamped, they should therefore be granted on plain 
paper. — Co9i, 1316, C. l^th Jan,^ CaL C. \lth Feb, 1842, /)ar. 3. 


The certificate of 
judfro shall he con- 
clusive of the repre- 
sc iitativ e title against 
all ilehtors of cloccaH- 
ed, and shall be a suf- 
fieient warrant for 
them to pay their 
debts. 

Jiidffo may take 
security from person 
to whom h(‘ grants 
certificate for ren- 
dering an .account 
for indemnity of per- 
sons entitled. 


The grant of certi- 
ficate may be sus- 
pended by appeal to 
8 . D. A., w'hicli court 
may direct to whom 
certificate sliall be 
granted, &c. and may 
snpersode certificate 
already granttnl, and 
grant fresh certifi- 
cate. 


352. And it is hereby enacted, that the certificate of the district or zillah Judge 
shall be conclusive of the representative title against all debtors to the deceased and 
shall afford full indemnity to all debtors paying their debts to the person in whoso favour 
the certificate has been granted. — Act XX. 1841, Sect. 3. 

353. And it is hereby enacted, that the district or zillah Judge may take such 
security as he sliall think necessary from any person to whom he shall grant a certificate 
for rendering an account of debts received by him, and for indemnity of persons wlio 
may be entitled to tlie whole or any part of tlio monies received by virtue of such certi- 
ficate, whose right to recover tlic same by regular suit against the holder of the certifi- 
cate is not affected by this Act, — Ibid, Sect. 4. 

354. And it is hereby enacted, that the granting of such certificate may be sus- 
pended by an appeal to the Court of Sudder dewanny adawlut, which court may de- 
clare the party to whom the certificate shall bo granted, or may direct such further pro- 
ceedings for the investigation of the title as it shall think lit. The court may also upon 
petition, after a certificate shall have been granted by the district or zillah J udge, grant 
a fresh certificate in supersession of the certificate granted by the district or zillah Judge, 
and such fresh certificate shall not affect any p«^yraents made to the person to whom any 
former certificate may have been granted without notice that the same has been supersed- 
ed, but shall entitle the person named therein to receive all monies that may liavo been 
recovered under the first certificate from tlu^ person to whom the same may have been 
granted. — Ibid, Sect. 5. 

355. And it is hereby enacted, that every certificate shall give authority to Iho Certmeato to give 

, , . , , , , ^ . 1.11 . authoritv throughout 

person to whom the same is granted throughout the Presidency within which the same is the presidency. 

granted, and no certificate subsequently granted in respect of the same property shall bo 
valid or effectual, except as hereinafter mentioned. — Ibid, Sect. G. 

356. And it is hereby enacted, that a person certified as aforesaid, may be em- Peraon having cor- 

" tifjcato may he au- 

powered to receive interest on Government notes and dividends, or on shares of any thonzed by the terms 

... XT 11 T certifioate to 

bank or parts thcrcoi, and to negotiate such securities, lie may be also empowered to reteivo interest on 

. 1 /•!. -I...-! «. 1 T»i .. gov erument notes. 

receive a share of such interest or dividends or to negotiate a share oi such securities. 

But these powers shall only arise by express words in the certificate. — Ibid, Sect. 7. 

357. And it is hereby enacted, that where a certificate shall have been granted in Payments bona fide 

V' j. 1 . ° raafh* to the holder of 

eases in which such certificate would bo valid, but for the previous grant of a certificate, < which is 

iir .'ilia by reason of 

all payments made to tho person, holding the later certificate in ignorance of the grant of pnor certificate, shall 

T T T1 T . . 1 . 1 , . .... ho good against clai- 

the previous certmeato sliall be held good against claims under such previous cortincatc. jnant under the eider 
rt • j ^ o certificate. 

— Ibid, Sect. 8, 
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Certificate in res- 

S cct of property of 
lindoos, Mahome- 
dans and others not 
usually called Britiish 
subjects, not valid if 
made after probate 
or letters of adiiiinis- 
tratioD, &c. 


But payments made 
to holder of certifi- 
cate in iprnorance of 
previous probate, &c. 
to be good against 
persons claiming un- 
der probate. 


358. And it is hereby enacted, with regard to the property of deceased Hindoos, 
Mahomedans and other persons not usually designated by the term British subjects, that 
no certificate in respeot of any such property shall he valid, if made after a probate or 
letters of administration granted in rcspciJt of the same, provided assets belonging to the 
deceased were at the time of his death within the local jurisdiction of the court granting 
the probate or letters of administration . — Act XX, 1811, Sect. 1). 

359. And it is hereby provided, that wlicrc a ccrlificarto sliall have been granted in 
cases in which such certificate would be valid, but for a probate or letters ol* administrfi- 
tion previously granted, all payments made to the person holding the certificate in ignor- 
ance of the previous granting of the probate or letters of administration, shall bo held 
good against claims under the probate or letters of administration so previously granted. 
— Ibid, Sect, 10. 


No probate, 3G0. And it is hereby enacted, that no probate or letters of administration shall 

certificate, &c. bc valid for the purpose of the recovery of debts, or for the security of debtors, after a 
certificate granted in respect of this same property for which such probate or letter.s 
of administration shall have been granted, provided assets belonging to tlic deceased 
were at the time of his death within the jurisdiction of the court granting such certifi- 
cate. — Ibid, Sect. 11. 


But payments bona 3G1. And it is hereby provided, that whero probate or letters of administration 
of probati' tu bcvaiid may have been granted, in cases in whicli such probate or letters of administration would 
^lust holder of ccr- valid, but for the previous grant of a ccrtifictite, all payments made in ignorance of 

the previous grant of the certificate shall be hold good against claims under such previous 
certificate. — Ibid, Sect. 12. 


Curators appointed 362. And whcrcas undcr Act XIX. of 1841, Curators maybe invested with cer- 
Bot ^to *exeru-,e^^iy tain powcrs wliicl) arc conferred on persons obtaining certificates under this Act, and 
be- whicli belong to executors and administrators, it is hereby unacted that Curators ap- 
ccrtificliteunderthii,! pointcd uudcr the said Act shall not exercise any powers which, but for that Act, would 
Stora^shairbc^<^'o^^^^ lawfully belong to such persons obtaining certificates, executors or administrators, where 
to^hoidcr^ot^ctT^ ^ certificate, probate or letters of administration have been actually obtained ; but all 
tificate. jxirsons who may have paid debts or rents to a Curator authorized by a Judge to receive 

the same shall be indemnified, and tlic Curator shall bc responsible for tlic payment of 
the same to the person who has obtained a certificate, the executor, or administrator, as 
the case may be. — Ibid, Sect, 13. 


All probates 
irraiited by H. M’s. 
courts iu cases in 
which assets were 
within the local juris- 
ilirtion of such courts 
hhall have the effect 
of probate, &c. want- 
ed in respect of Bri- 
tish subjects, for the 
purpose of recover- 
inff debts only, &c. 
except as in this act 
provided. 


3C3. And it is hereby declared and enacted, that all probates and letters of adminis- 
tration granted by any of Her ALajesty’s Courts in cases in whicli any assets belonging to 
deceased persons were, at the time of their deaths, within the local jurisdiction of the 
court granting the probate or letters of administration, shall hav^ the eftect of probate 
and letters of administration granted in respect of the property o, British subjects but 
for the purpose of the recovery of debts only, and the security of debtors paying the 
same ; except so far as is in this Act provided. — Ibid, Sect, 14. 
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864. And it Is hereby provided that nothing in this Act contained shall be hold to 
extend to the property of any person usually designated as a British subject. — Act XX, 
1841, Sect 15. 

365. The Court are pleased to direct that the annexed forms be made use of in cases 
coming under the provisions of Act XX. 1841 : 

FORM OP ENGAGEMENT OF PARTY TO WHOM A CERTIFICATE IS GRANTED FOR COLLECTION OF 

DEIITS ON SUCCESSION. 

Whereas a certificate has been granted to me by the Judge of zillah , under 

the provisions of Act XX. of 1841, to collect the debts due to the estate of the late C. D., I 
promise and engage to give acquittances for all sums of money collected by me as debts on ac- 
count of tlie estate of the late C. D. I further promise and engage to adhere strictly to such 
laws as have been or may be passed by the Governor General in Council for the guidance of 
persons holding certificates for the collection of debts due to the estates of deceased persons. 

A. B. 

FORM OF SECURITY BOND. 

WlierCvas a oertifioate has boon granted to A. B., by the Judge of zillali , under 

the provisions of Act XX. of 1841, to collect the debts due to the estate of the late C. D., I 
hereby engage and bind myself to stand security for the said A. B. and to be answerable for any 
sums realized by him under the certificate granted to him, whiob may legally be demandable 
from him under the provisions of Act XX. of 1811. I further bind myself, my heirs and succes- 
sors, not to sell, give, or otherwise transfer or dispose of the property mentioned in the annex- 
ed schedule, which I liereby pledge for the purposes of this engagement, until the conditions 
thereof have been completely fulfilled, 

K. F. 

Scliedulc of property (to follow here.) 

FORM OF CERTIFICATE. 

To A. n. 

Whereas, in pursuance of the orders of this Court, dated the , in the mat- 

ter of the estate of tlie late C. I)., this certificate is granted to you agreeably to the provi- 
sions of Act XX. of 1841. You aie hereby authorized and empowered to collect all debts due 
to the estate of the said C. D., giving acquittances for all sums received by you. 

“ You are further empowered to receive interest on Government notes and dividends, 
01 * on shares of any bank or parts thereof belonging to the said estate, and to negotiate such 
securities. You are also empowered to receive a share of such interest or dividends that may 
be due to the said estate, or to negotiate a share of such secuiities.”* 

You shall further adhere strictly to such laws as have been or may be passed by the •Go- 
vernor General in Council for the guidance of persons holding certificates for the collection of 
debts due- to the estates of deceased persons. 

L. S. — > Judge. 

—Cir. Ord. Uth Feb. 1842. 

♦ This clause is to he omitted when such power is not intended to be conferred. 

4 D 2 


This act not to ex- 
tend to persons usu- 
ally desijarnated us 
British subjects. 


Forms to be useii 
under the provisions 
of act 20, isn. 


Form of engage- 
ment of party to whom 
a certificato’ is grant- 
ed for collection of 
debts on succession. 


Form of secuiity 
bund. 


Form of certificate 
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Awfliofwhiohpro- 366. A will, probate of which has been granted by the Supreme Court, can only be set 
bate has been grant- . i -i 

ed by the supremo aside by the Supreme Court. — jRep, Sum, Cases^ 16^4 Jan, 1844, p, 55. 
court, can only be set 
aside by it. 

Letters of adminis- 367. Letters of administration from the Supreme Court confer no title to summary aid 

tration from tlie su- „ , ^ . . . • ^ 

premo court confer from the Aillah courts, in recovering property not in possession ot the party represented, at 
!iiV*from^the™zm2i decease. — Rep. Sum, Cases, 1th Sept, 1844, p. 61. 


courts. 

can^be^deebieTs^*^ succession cannot be decided in a summary manner, except under Acts 

marily only by acts XIX. and XX. of 1841, or when the heirs of deceased parties to suits are called upon to appear. 
IS and 20 of 1841. ^ . a r ir 

— Rep. Sum, Cases, 22d April 1845, p, 67. 


SECTION XXIII. 

Lunatics. 

Civil court*^ cannot 359 , The estate of a lunatic being restricted to personal property, there is no law which 

interfere with the ® r i r 

estates of luiiaticb. authorizes the intervention of the Civil courts. — Con. 1311, West. C. loth Oct., Cal. C. 5th 

^ov. 1841. 


SECTION XXIV. 


Personal Actions and Accounts. 


acquittance-^ 370. Claim by plaintiff, to recover a sum of money due by the defendant on a balance of 
tioiialiT,^aii(VtiiVc^^^^^ account resisted by the defendant, who sets up acquittances in full, executed in his favour by 
leMh^^or^tio^ad- plaintiff. It appearing in evidence, that these acquittances were granted conditionally, and 
clahu*^ ^ condition had not been fulfilled, judgment in favour of the plaintiff for the amount 

proved to be due to him, with interest. — S, D. A. Sel, Rep. lOth Sept, 1811, vol. \,p. 343. 


Di.<iputed account 
referred to one .skill- 
ed in mercantile bu- 
siness. 


371 . In a case of disputed accounts, between two European shopkeepers, the Court re- 
ferred the proceedings to a gentleman skilled in mercantile business, and passed a decree on the 
basis of his report. — S. D, A. Sel, Rep. 26th Nov. 1821, vol. 3, p. 117. 


A suit against two 372. A. and B. file a suit in the Zillah court against C. and D., for the recovery of cer-- 

ouStanding*^bSc[^ outstanding balances, which is dismissed with costs. On appeal to the Provincial court 

dismissed. ()n ap- q acknowledges and liquidates his share of the balance sued, but the Provincial court confirms 
peaJ, one of tlieni 1j- ® ^ 

quidates his share, but the decree of the zillah Judge, holding that the acknowledgment given by C. cannot be looked 
this is deemed no 

proof of the liability upon as proof of liability on the part of D. On special appeal by A. and B. the budder dewanny 
of the o er. adawlut affirmed the decrees already passed.— S. D. A, Sel. Rep. Wth Aug, 1835, vol. 6 , p, 38- 


Case of embezzle- 373. Claim for a sum of money alleged to have been embezzled by the ancestor of the 
w^t of^^r^ respondent, from the ancestor of the appellant, dismissed, the alleged embezzlement being dis- 
proved. — S. D. A. Sel, Rep. 2Ath April 1807, vol. l,p, 183. 

Where no illegal 374. In a suit to recover 10,000 rupees as damages for the loss of manna appertaining 

cSe**wM* proved,^ plaintiff, which perished from the effect of damp in consequence of being forcibly detain- 

Kuit for damages on 0 J warehouse of the defendant; no illegal detention or want of care being proved, the suit 

the loss of property, >0 

dismissed. was dismissed in all the courts. — S. D. A. Sel. Rep, 5th April 1810, vol. 1, p. 300. 

Decision of S.D. A. 375. A. [the owner of a ship] drew a bill of exchange, in favor of his agents and creditors 

covery^'of freight! on B. [the freighter,] payable on the discharge of the ship on her return to port. The obliga* 
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tion was voided by the loss of the ship ; but the house of agency, in whose favor the bill was 
drawn, had insured freight equal to its amount. In a suit by A. against B. for the recovery 
of freight, which accrued while the ship was in the employ of B., held that B. cannot plead 
as part payment the sum received by the creditors of A. on account of the insurance policy. — 

S. Z>. A. SeL Eep. 20th June 1812, vol. 2, p. 15. 

376. A. having by mistake sold to B. a promissory note for 2000 rupees, instea’ of one Decision ofS.D. A. 
for 500 rupees, sued him to recover the difference between the two notes. B. having sold the a^pror 

note to C., his agent, pleads ignorance of the mistake. It being proved that A. had no deal- of 

ings with C., judgment given against B., leaving him the option of suing C. for the recovery of 
the difference. — 5. D, A, SeL Rep. SOtk Nov, 1818, vol. 2, p. 281. 


377. Punishment for a misdemeanor, as for instance desertion from a ship with a boat, Punishment for a 

misaemeanor docs 

does not bar the civil remedy of the owner ; and those concerned in the act, are jointly and not bar a mil action 
severally liable. — S. T). A, Set, Rep. 0th Jan. 1830, vol. 5, p. 1. for daraates. 


378. The plaintiff sued for the recovery of a specific sum of money conditionally agreed to Wliere a specific 

•V 1 A , . sum was agreed to be 

be paid by a party to an appeal to the Privy Council, to a house of agency in Calcutta, for their paid by a party in an 

trouble and expences in carrying on the appeal ; the condition being that the sum should be couneiljf it^was^Jm^ 

paid if the party was successful ; judgment in favor of the plaintiff, on proof of the fulfilment of cree'the^p^yi^n^ot 

the conditions. An objection raised by the defendant, that the rffesignment of the conditional ^uccesruf the^suH 

order by the house of agency, to the present plaintiff, was unauthorized and illegal, overruled as 

invalid. — S. D. A. Sel. Rep. 2Tth Feh. 1838, vol. 6, p. 222. 


379. Suits for recovery of money, on a balance of account opened with the plaintiff by ^ recovery 

J rr ofmoney on a balance 

The court remanded of account remanded 


for re-investigation. 


the defendant through a gomashtah. Tlie defendant denied the amount. 

for further investigation ; and observed on the Principal Sudder Ameen’s proceeding, in convert- 
ing a defendant into a witness, and his directing the parties how to proceed in the case, such 
being in contravention of Circular order, 13th September, 1843. — S. 1). A. Sel. Rep. Hth Feb. 

1844, vol. 7, p. 155. 

380. A case was remanded, because a claim to a set off in account, instead of being en- ^ A case remanded, 

quired into had been rejected as rather the subject of a fresh suit. — Rep. Reg. Cases^ 15^4 May set off in account hall 
^ been rejected. 


SECTION XXV 

Agents. 


381. A hye-bil‘toufa sale of land, by an agent on the part of the owner, declared void in Reasons for rcject- 
Mahomedan law, from the agent having exceeded liis powers ; from the sale being at gross in- saU* of fand^b^*an 
adequacy of price ; and from presumption of collusion between the buyer and agent. — S. D. A. thc olmer.^^^ ^ 
Sel. Rep. 30th Sept. 1801, vol. I, p. 55. 


382. An engagement, having been written without the knowledge and consent of a fe- 
male, on a signed blank, entrusted by her to her agents for another person, pronounced to be an 
invalid instrument.— A. Sel, Rep. 30th Oct. 1805, vol. 1, 110. 


An ODj^ement 
written without the 
knowledge of a fe- 
male on a signed 
blank, entrusted to an 
^en^ pronounced 
invalid. 
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Claim to lands pur- 
chased by an aprent 
on account of a prin- 
cipal, decreed. 


383. Claim to possession of lands by A. as having been purchased by B., as her agent, 
with her money and on her behalf, decreed on proof of the fact.’*^ — S. D, A. SeL Hep, 2d Maij 
1806, voL \,p, 132. 


Two persons, by profession agents and brokers, made responsible for the article 

Judgment founded on pro- 


Two professional a- 384. 

bf"^or articles °”oTd Sold by them on credit to a person who had become insolvent, 
a'peraon wllo^had sumptive proof of their having made themselves responsible, chieily arising from their having 

come insolvent. charged a rate of commission at which responsibility is usually and ought to have been under- 


taken. — S. D, A. SeL Rep, 1st Aug, 1806, voL 1, p. 149. 


Where there was 38.1. Claim by A. on B., for lands bought at public sale by the late husband of B., on 
thanSs had^K^e^ri the alleged ground that he bought them as agent on the part of A, This not being established, 
own^accounfand riot appearing, from presumptive proof, that the purchase was made by the husband of B. on 

the daimonhe latter account, judgment passed dismissing the claim. — S, IX A, Set. Rep, 12 t/i April 1808, 

dismissed. l,p. 231. 


A pottah pranted 
by the ap^eiit of aj-a- 
PToerdar, without Ins 
con'-ont, set aside. 

Deci.sion of S. D A 
ill a cane in viluch A. 
t^ued B. for lauds al- 
lepred to be purclias<Ml 
by the latter as the 
assent of the foi luer. 


386. A pottah set aside on proof that it was obtained from the agent of a jageerdar with- 
out his consent. — S, D, A, Scl, Rep, 13/74 June 1808, vol, 1, p. 238. 

387. A. sues B. for lands, alleging that he purcliascd them at auction through the agency 
of B., in B/s name ; that a conveyance was afterwards executed to liim by B., but that B. liad 
since fraudulently denied his title, and retained the property. The alleged conveyance nor 
being established judgment was passed dismissing the suit ; it being held that there was no 
other ground on which to sustain it, because, even supposing the plaintiff to have been the real 


purchaser at auction in the name of the defendant, such purchase being expressly prohibited by 
the Regulations, could not form a legal ground of action, or authorize the courts to interfere on 


his behalf.— xV. D, A, SeL Rep, 2ist Sept. 1809, voL I, p. 289. 


Jud^jmciit jn a suit 
bifeujflit on tlip part 
of appdlantfi 1 m one* 
not duly autiuuued 
by them not bar 
their right of action. 


388. Judgment in a suit brought on behalf of appellants by one not duly authorized on 
their behalf, held not to bar appellants’ right of action. — S. D. A, SeL Rep, i2th May 1812. 
voL 2, p. 14. 


SECTION XXVI. 


Annuities. 


Decision of s. I). A 389. An annuity granted by the zemindar of Nuddea to his younger sons on a devise 

zemindary to his eldest son and made payable from the moshahira^ or proprietary al- 

luindar ol 
liw yomgest son. 


by 1 

luindar of Nuddea to Jowance received from Government, while the zemindary was under the management of 


the public ofliccrs, adjudged to be demandable from the possessor of the zemindary who, 
without tlie consent of the anuuitante', relinquished the rnoshahira, and took on himself the 


management of the zemindary, with the consequent reponsibility for the revenue assessed 
upon it. The annuity not liable to reduction on account of the public sale of parts of the 
zemindary under such circumstances ; and as the right of the annuitants had been twice ad- 
judged, and appeals were preferred merely to protract the period of payment, the Zillah court 


* The artifice practised by the defendant (and appellant,) who privately added to his si^^naturc a short de- 
claration of the invalidity of tlie document, did not a\ail against the evidence of his acknowledgment. Jlis signa- 
ture to the document was taken, by all the courts, in the sense in which it was underst(>o<i by the other party and 
^Mtucsbcs ; and in which he gave it to be understood, at the time of his affixing it . — Note by the S. D. A. to the above. 
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was ordered to enforce the punctual payment of the annuity in future, by a sale of lands, if 
necessary.— D, A. Sel. Hep, 9tk May 1805, vol, 1, p, 133. 

390. A. has an annuity payable out of B.’s estate ; in a dispute respecting the rate, B. 
Olliers into an engagement to pay A. the same sum annually as may be decreed by the court to 
other annuitants under similar circumstances ; engagement held to be binding on B. from the 
date of execution, but not to have reference to previous balances ; the engagement not con- 
taining any retrospective provision.— »5?. A, SeL Rep, 26£/i May 1813, vol, 2, p, 62. 

391. A judicial order for the payment of a monthly stipend to a certain individual is not 
held to entitle his heirs to claim it after his death. — S, D. A, SeL R(p, 20th Jan, 1822, vol. 3, 
p, 134. 

392. The gift of an annuity, made by a zemindar during his lifetime, to a younger 
son, in lieu of his share of a zemindary, held to be hereditablc. — S. D, A. ScL Rep, 29th Jan. 

1829, vol, 4, p. 328. 

393. An undertaking to pay a creditor and assignee of an annuitant, a portion of his 
pension, imports no liability beyond the life of the annuitant. — S. D, A, Sel. Rep, IMi June 

1830, vol. 5, p, 35. 


DecHion of S. D. A . 
in a dispute regard- 
ing the paynioiit oi 
an annuity out of an 
estate. 


A judicial or«ler for 
the payinont of a 
inonliily stipend to a 
certain individual, 
does not entitle his 
heirs to claim it. 

Tlie gift of an an- 
nuity to a younger 
son, in lieu of Ids 
sliarc of the zemin- 
dary, declared her(‘- 
ditable. 

An undertaking to 
pay a creditor and as- 
signee of an annuitant 
a portion of Ins pen- 
sion, ceases with tho 
lilc of tlic annuitant. 


SECTION XXVTT. 


Banking Rstahlishmcnts and Partnerships, 


394. Claim of appellant on respondent for 7158 rupees, balance of account, dismissed ; 
respondent having apparently acted as goinashtnh of a banker, and not being personally res- 
ponsible. — S. D, A, Sel. Rep. 15/4 July 1805, vol. 1, p. 97. 


(Maim on the go- 
mashtah of a hunk, 
dismissed, as he was 
not personally res- 
])unsible. 


395. An ncquittance given by a managing partner for the amount of a liill of exchange 
granted by him on credit, and paid by the house on which it was drawn, iield suilicient as no 
collusion appeared. — S, D, A. Sel. Rep. 12/4 Sept. 1805, vol. j). 104. 


An acquittance by 
till* managing part- 
ner of a house, iielJ 
to bo valid. 


396. On a claim by A. against B, and liis brother C., as late partners of a banking "Where a claim is 

, up against B. and 

house, for the amount of a debt due by the house; a deed dissolving tlie partnership, pleaded c;* late partners in 
by B., adjudged collusive, it being dated only six months before the failure, and not allowed to deed dissolving part- 
exonerate him. — S. D. A. Sel. Rep. 29/4 Ju7ie 1807, vol. 1, p. 193. IniJilths* before S 

failure, not allowed to 

397. A deposit of money delivered to the head gomaJt/uh of a banking bouse, who also Case m which mo- 
had a distinct house in his own name and that of his son, declared not recoverable from the 

principals of the house to which the receiver was gomashtafi, though the latter gave a receipt llechiilld not^'to^be 
for the money as gomashtah mooktarkar, it appearing from the evidence that the money had ^ 

been received and used by the gomashtah on his own account, subject to an interest of half 


per cent, per mensem^ and there being no proof that the money was deposited on the credit of 
the bankers, to whom the receiver was agent. — S. D. A, Sel, Rep. 2ith July 1807, vol. 1, 
p. 204. 


398. Action to recover profits of a partnership in trade entered into without any written Where partnership 
agreement. Decree in favor of plaintiff on proof of partnership. According to Hindoo law, any Written "agre^ 

although it is unlawful for bramins to tralHc in wine, yet on closing their accounts they are en- “ovm* profit^wil^dol 

creed. 
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titled to their respective share of the profits of such traffic S. D. A. Sel. July 1825, 

vol. 4, p. 84. 


A claim to recover 
sinus lent from the 
funds of a banking 
house on a bond giv- 
en to the head go- 
mashtah, allowed. 

The partners of a 
banking house res- 
ponsible for an un- 
dertaking executed 
in their name by the 
managing partner. 

Claim by bankers 
for balance of cash 
account awarded on 
the bankers* buok‘<, 
tho* there were no 
vouchers. 


399. The principal of a banking house sues to recover a sum lent from the funds of the 
house, on a bond in favor of the head gomashlah^tlfdm adjudged.— 5. D, A. Sel, Rep, 2^th 
Feb, 1818, vol, 2, p, 253. 

400. The partners of a banking house held conjointly responsible for an undertaking 
executed in their names by the managing partner. — S. D, A, Sel, Rep, Gth Jan, 1820, vol, 3, 

p, 1. 

401. Where no grounds of distrust were apparent, the claim by bankers, for balance of 
cash account, was awarded on the bankers’ books, [to tlie accuracy of which the (jomashtah of 
the firm had deposed,] the defect of vouchers of payment notwithstanding. — S. D, A, Sel, 
Rep. 21st Dec. 1831, vol. 6, p. 154 


How a suit between "1^2. Held that a suit between partners in a banking concern should be laid for general 

intr^Se shou/d'be adjustment of accounts and not for particular items. — S. 1>. A, Sel. Rep. 17th July 1844, vol. 7, 
laid. 177. 


An action for the 403. An action for recovery of 42,000 rupees, principal and interest on a shirakutnamah, 
recovery ot 4-’, 000 rj,. a a x 

ou adeedof partnei- or deed of partnership, in which it was stated that the sum of 21,000 rupees was paid by defen- 
aftS the^date'orthe dant to plaintiff, but which the plaintiff now asserted he never received. The court lield under 
traiihaetion, dibmibb- circumstances, that after the lapse of nearly twelve years from the time of the transaction 
to the institution of the suit, the plaintiff was not entitled to put the defendant on his proof 
of the actual payment of the sum, and dismissed the claim in toto , — D, A. Sel. Rep, I9th 
Jan, 1844, vol, 7,p, 152. 


SECTION XXVIII. 


Dills of Exchange, 


Claim of rc'ipoii- 404. Claim of respondent for the amount of a bill of exchange or hoondee given on cre- 
of a\iU of’ exThaoic to the appellant. The parties who granted the bill, having given an acquittance on adjust- 
tho^*'appeUaiit^^dil^ mcnt of accounts and no collusion or unfairness in the transaction being shewn, judgment 
®hi«cdL given against the claim.— D, A, Sel, Rep, \2th Sept, 1805, vol, 1, p, 104. 

The sellers of a bill 405. The sellers of a bill of exchange which was not discharged though accepted by 
chi^edt^Su^h tc” the drawee, held responsible for the amount in the first instance without reference to the ac* 
eef^e^rMpon™bi; ceptor.— 5. D. A. Sel. Rep. 1822, vol. 3,p. 177. 

The^cllw^of ^ a 406. Held, that tho seller of a bill of exchange is answerable for the amount in the first 
anlwerable^^fmf^tbc instance, when not paid by the drawee ; that his having lodged the amount of it in the hands 
fiwtalTce '"when ^'ot another banker on account of the purchaser, without the ^rchaser’s sanction, does not 
paid by the drawee, exonerate him, and that his not having received back the bill or caused it to be cancelled, af- 
fords Bufiicient presumption, in the absence of proof to the contrary, that such sanction was 
not obtained. — S, D, A, Sel, Rep, 24th July 1823, vol, 3,/?. 248. 


A bill of exchange ^ exchange not being drawn on stamped paper does not invali- 

not invalid, ^ not jj^te it, as it was drawn at a place not within the limits of the territories of the Honourable 
paper, beyond the lu Company, where no stamps are used.— 2>. A, Sel, Rep, 24th July 1823, vol, 3, », 249. 

mitB of the Compaq ^ ^ 

ny’s territories. 
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408. Held, that the negotiator of a forged bill of exchange, receiving the amount there- 
of, is liable to refund on a suit against him by the drawee ; the payees named in tlie draft 
being unknown, and the forgery proved. — S. V. A. Sef. Bep. 11 (A Dec. 1827, vol. 4, p. 29. 


The neprotiator of 
a forprcd bill of ox- 
chjinjfe, receiving the 
amount of it, is liable 
to refund the amount. 


SKCTION >:xix. 

ChamjHvty, 


409. 


The appellant having entered into an agreement witli a person to give him np half 


of the estate claimed by him, il the decree should be passed lu his favor, in consideration of up lialf of an estate 
, , V claimcd by him, to 

that person advancing the money reciuircd lor the costs ol suit ; the hudder dewanny adaw- another who advanced 

iut held the transaction to be illegal, and ordered the agreement to be caiicelled ere they * m*re * nas^^^ 

would admit tlie appeal. — S, D. A. SeL Bep. 19/7/ Jan. 182.5, vol. 4, p. 12. hib la vor, illegal. 


410. An agreement to give up a portion [;}] of the property claimed by a person, on 
condition of his advancing the funds required for costs of .suit [tlie champerty of the law of 
England] lield to bti illegal. — S. D. A. Sel. Rep. 29th Sept. I83(), vol. (>, /i. 131. 

411. An agreement to give up 14-16ths of the property claimed, to a person on condi- 
tion of his advancing the funds reciuired for the costs of suit, held to be illegal — S. />. A. ScL 


An agrocnient to 
give up u portion of 
tile property claimed, 
on condition of an 
advance of the coats 
of suit, illegal. 

Idem. 


Bep. I5th Aug. 1810, vol. 6 , /i. 298. 


412. A contract to give up a portion of the property claimed to a person on condition 
of his advancing the funds required for the costs of suit is illegal, and a joint suit instituted 
for the recovery of the property by the parties to such contract is liable to be nonsuited.— 
Bep^ Sum, Cases, 25(h April 1842, p. 29. 


SECTION XXX. 

Contracts and Engagements, 

413. Claim by the commercial resident for the sum of 5,924 rupees, due on an engage- claim on an m- 
ment of one of the respondents, dismissed ; the latter not appearing to have failed in his en- party did* not^ 
gagement, and the appellant having deprived him of the means of performing it. — S, D, A. 

Sel, Bep, 29th April 1805, vol, \,p, 88. 

414. Claim by A. on B., for the value of timbers alleged to be his property, sent down ^laim fur timbers, 

to Calcutta for sale, and illegally seized by B. : claim dismissed, on proof that the timbers gj ^J,^"eiug^pro1^^^ 

were provided for B. in pursuance of a contract with C. and D. ; and that A., who was only that A. had only been 

surety for their cou- 

surety for their conveyance to a certain distance, had no legal right or interest in them af- veyance to a certain 
ter their conveyance to that distance. — S, D, A. Sel, Rep. oth Aug. 1808, vol. 1, p. 248. distauct. 

415. A. executed an engagement to B., undertaking to furnish 250 maunds of silk, at When there was an 

stated periods, and in certain quantities, in consideration of receiving advances from time to under^a 

time ; the whole quantity to be delivered on or before a specified day, or on failure thereof sub- condition 

^ r ./» of receiving advances 

iecting himself to a penalty of one rupee for every seer remaining undelivered. B. hud made one time to time, 

only one advance had 

advance only, and A. had failed in the performance of his contract. On suit of B, against A., been made, the puny 

4 E 
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could recover the i|e- to recover the penalty, for every seer of silk remaining undelivered, as well as for the balance 
on w^ich th^adyan^^^ of the silk remaining due on the advance, the Court of Sudder dewanny adawlut held that, 
had been made. according to the spirit of the contract, B. was entitled only to recover the penalty on the non- 
delivery of silk, for which an advance had been made. — S. D, A, Sel, Rep, 26th Oct, 1813, 
vol, 2, p, 89. 

Case in which the enters into an engagement to B., acknowledging himself to be in arrear for 

S. p. A. awarded on- advances to the amount of 7,746 rupees, and engaging to furnish silk to that value, or on failure 
\y interest on the a- * ^ o r> o » 

mount of an engage- thereof to pay ready money with interest, agreeably to Regulation 31, 1793. An action being 

ment, and refused to r'li ... n • r. o ^ . 

allow the penalty spo- brought by B., to recover the penalty specified m Clause i, Section 3 of the aboveraen- 

tioned Rcg^ulation, the Sudder dewanny adawlut held that he was only entitled to recover in- 
terest at the rate of 12 per cent, on the balance of the arrear, on the ground of the irrelevancy 

of the clause and section above specified to the case of A. — S, D, A, Sel, Rep, \6th July 1816, 

voh 2, p, 192. 


Case in which the 
dewan of an agent, 
who had engaged to 
be responsible tor the 
fulfilment of their 
agreement hy con- 
tractors, was hcl<l to 
his rcsponsihilitj , t ho’ 
the contractors had 
already fnrnibhtd 
otlicr Bocurit) . 

Two persons pur- 
chase property of a 
third, on condition of 
not selling to any oin* 
but him ; the grant oi 
a putnee talook to n 
fourth person deem- 
ed a breach ot the 
engagement. 

Decision of the S. 
D. A. in the ease ot a 
contract, relative to 
real property. 


417. The dewan of an agent for saltpetre having executed an engagement making liim res- 
ponsible for the fulfilment of their engagement by the contractors, who had received advances 
for tlie supply of that article, they having already furnished security, held that an action by the 
agent will lie against the dewan without reference to the other sureties. — S, D, A, Sel, Rep, 
2Sth May 1827, vol, 4,/?. 238. 

418. A. and B. purchase property from C., under condition not to sell to any one but C. 
Ruled that tlie grant of a putnee talook by A. and B. to D., a stranger, was a violation on their 
part of the engagement, and as such was set aside. — S, D, A, Sel, Rep, 1st March 1836, vol, 6, 
p, o6. 

419. In an action for real property under a contract between the plaintitf and defendant, 
the defendant pleaded violation, by tlie plaintiff, of a separate agreement, on the completion of 
which the fulfilment of the contract was contingent ; the agreement was to have been carried 
into effect within a specified period, which however, had been exceeded. The Sudder dewanny 
adawlut overruled the plea on the ground that the defendant had availed himself of the con- 
ditions of the agreement after the expiration of the period therein specified. — S, D, A, Sel, Rep, 
\6th March 1839, vol, 6, p, 247. 


Decision of the s 420, With a vicw to procure the execution of a decree passed in favour of the res- 
?p^on beca^ se- pondents, but which had been appealed to the King in Council, the appellant’s father 
tlm uyimTte^awnrd^^^^ became surety for the ultimate award, in consideration of%hich he obtained from the res- 
V*' coundl^ pondents an engagement to pay to him the sum of 20,000 rupees, which sum was stated to 

Lave been borrowed from a third person on the credit of the appellant’s father. The respon- 
dents failing to pay this sum at the time stipulated in their bond, the appellant was served with 
a notice that he would be sued for the same in the Supreme Court, whereupon he paid the 
amount. Held, that in this case the respondents were liable to refund to the appellant the 
amount so paid by him, together with the charge for the notice, and this without reference to 
the fact whether the amount of the bond was actually realized by the appellant’s father or not. 
—5. D, A. Sel, Rep, Oct, 1827, vol, 4, p. 263. 
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421. For a consideration received, A. engages to effect a release of lands mortgaged by Case in which prin- 
liim to B. and make them over to C., or in default of his effecting the release of the lands in awaSd^d^utuo^aiulrt, 
question, to make over other lands of equal value : A. fails in effecting the release ; C. claims affreement not 

other equivalent lands, or (in a supplementary plaint) to recover the consideration. Principal ^ 

and interest of the sum advanced by C. decreed, but no lands; the engagement not being suf- 
ficiently specific to maintain a claim for lands. — S. D. A. ScL Rep. 2\th Feb. 1813, vol. 2, p. 48. 


SECTION XXXL 


Conveyance. 


422. A., the manager of a joint taloolt held in liis own name, was put in confinement by Case in which the 

the servants of the superior zemindar^ for a balance of revenue ; for which, seeing no other vc^n'ccTnani^ho’ 
mode of discharging it, he executed a conveyance of the tahok to B., zemindar's mookhtar^ ance^ iTa 
voluntarily, but without any express authority from the other sharers ; who however allowed obtained by du- 
ll. to hold possession undisturbed for ten years. In a suit after this period against B., for the 
recovery of this talook, on the ground that the conveyance was void, as having been obtained 
by duress, and executed only by one of the sharers, the Suddor dewanny adawlut, in confor- 
mity witli the opinion of tlicir pundits determine, that the title of B., under the conveyance is 
good. — S. D. A. ScL Rep, 29th Aug. 1801, vol. i,p. 4o. 


423. A conveyance executed during mortal sickness set aside, on failure of proof that 
the person who executed it was of sound mind at the time. — S. D. A. Sel. Rep, 27th Sept. 
1804, vol. 1, p. 85. 

421. Claim by tlie father of the appellants, to recover certain lands sold to tlie respon- 
dents by one of the claimant’s sons, on the plea that the act was not autliorized. The contrary 
appearing from rircumstaiitial proof, judgment given against the claim. — S. D. A. Sel. Rep. 
2Mh Feb, 1806, vol. 1, p. 128. 


A coiivoyinoo 
cutod in inurUiI siek- 
110S8, set aM<lr, for 
want of proof that the 
party was of bound 
mind. 

(.Maim to recover 
lands sold to the res- 
pondents by one of 
tho ulaunants, on thu 
plea that liu acted 
without authority, 
disallowed. 


425. Defendant, having admitted the right of plaintiffs mother to certain lands, pleaded A defendant pleads 
a right to them under uii alleged conveyance from her to himself ; and having failed to prove doi’*an 

this conveyance, judgment given for the plaintiff. — S. D. A. Scl.Erp. I6lh Srpt. 1808, vol. 1, pi'Slrs mother, 

257 . taihnp^ to prove it, 

^ * jud^'incnt /jfivcu for 

the plaiutitf. 


SECTION XXXII. 

Debts. 


426. Claim by the heirs of Nuwab Nujuf Khan, against the estate of General Mar- of ^ 
tine, to recover an estate, assigned in liquidation of a debt, adjudged, on an adjustment of tatc of^eueNd^Mar- 
accounts, adopted by the Sudder dewanny adawlut, shewing the debt to have been liquidated. 

A further action reserved to the claimants for the balance of accounts due to them.*— 5. Z>. 


Sel. Rep. 20th July 1807, vol 1, p. 199. 

427. Acquittances of a debt, granted conditionally, are not of avail if the condition be 
not fulfilled. — S. D. A. Sel, Rep, 10th Sept. 1811, voL 1, p, 343. 

4E2 


Acquittances of a 
debt jjfrauted condi- 
tiunally, not valid, if 
the condition be un- 
fulfilled. 
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Where part of a 
debt has been realiz- 
ed by the process of 
the supreme court, 
the plaiutiff may sue 
for the remainder in 
tiie Co/s courts. 

The rifyhtful pro- 
prietor, on coininff 
into possession of his 
e.state, is liable fur 
money borrowed by 
one erroneously en- 
tered as proprietor, to 
diseharijfe arreai*s of 
public revenue. 

A sale by a debtor 
to his surety be)n;r 
set aside, as extort o< I 
by violence, the deb- 
tor must still be com- 
pelled to pay the 
principal and interest 
of money borrowed 
on the surety’s credit. 

Owinff to awaot of 
respuusibiht} in the 
witnesses, a claim to 
recover mone> under 
a bond dismissed. 

Receipts on paper 
stamped six years af- 
ter tne date of exe- 
cution, deelared iiiad- 
inissible, ^ the elaiui 
adjudged. 


Where a will had 
been dishonestly sufi- 
pressed by an ai)]K*l- 
lant, he was not suf- 
fered to derive any 
benefit from it. 


Where A. had pur- 
chased lands with the 
money of B., & frau- 
dulently made the 
sale in his own name, 
the lands were ad- 
judged to B. 

A deed of wuseut- 
namah set aside as 
fraudulent and void. 


428. Part of a debt having been realized by process of the Supreme Court, and the ac- 
tion there having been discontinued, it is still competent to the claimant to sue for the remain- 
der in a Provincial court, though the claim to be reimbursed the costs of suit incurred in the for- 
mer court will be rejected. — S. D. A, SeL Rep. IQth Jan. 1821, voL 3, p. G6. 

429. Money having been borrowed to discharge arrears of public revenue, by a person, 
erroneously registered as proprietor of an estate, the rightful proprietor, on coming into posses- 
sion will be held liable for the debt : and this is conformable to Hindoo law. — S. D. A, SeL 
Rep. 5th Jime 1821, vol. 3, p. 93. 

430. A sale made by a debtor to his surety having been set aside as extorted by violence, 
tlic court will nevertheless compel the debtor to pay to his surety the amount [principal and in- 
terast] which had been borrowed on the credit of the surety, declaring at the same time that the 
latter should be responsible to the original creditor. — S, D. A. SeL Rep. Wlh June 1822, vol. 
3, p. 136. 

431. Claim to recover a debt under a bond dismissed ; the Court not believing the 
evidence of the witnesses of the plaintiff, cliicily ovinng to their want of respectability. — S, D. 
A. SeL Rep. 2ist Sept. 1825, vol. 4, p. 90. 

432. In an action for debt, the borrower pleads payment, and produces receipts on pa- 
per stamped six years after the date of their execution. Held that such documents were inad- 
missible, and claim adjudged, for this and other reasons. — S. D. A. SeL Rep. 2Gth Jan. 1826, 
vol. 4, p. 108. 


SECTION XXXIIl. 

Fraud, Enibezzlemeni and Corruption. 

433. A will, not published by a son for some years after the death of his father, nor 
exhibited in a suit instituted by his brother for a share of the paternal estate in the Zillah or 
Provincial court, but first produced in appeal from the judgments of those courts in the Sud- 
der dewanny adawlut, when it was found to contradict the appellant’s original pleas, rejected 
by the latter court, as the appellant could not be suffered to derive advantage from a will, 
which [if authentiej had been dishonestly suppressed by him. — S. D. A. SeL Rep. 25th Nov, 

1805, vol. p. 111. 

434. Lands purchased at a public sale by A. with the money of B., under instructions to 
make the purchase in the name of B., but fraudulently made by A. in bis own name and wrong- 
fully withheld from B. Adjudged to B., on proof of the fraud. — S, D. A, SeL Rep. 2d May 

1806, vol. 1, p. 132. 

435. A deed called a wuseutnamah, or deed of inheritance, [in which a widow in pos- 
session of a zemindary acknowledged two distant relations of her husband to be her heirs, and 
transferred the zemindary to them on condition that they should support her for life,J set aside 
as fraudulent and void, on presumption that it was not the intention of the widow to transfer 
the estate before her death; and that the clause to that effect was surreptitious, or by some un- 
due means imposed upon her without her voluntary consent. — S. D, A, SeL Rep. July 1806, 
vol. 1, p. 147. 
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436. An ikrarnamab, or written acknowledgment, relative to a stated purchase of land, 
though supported by the testimony of witnesses, set aside, as apparently fraudulent, under cir- 
cumstances of strong presumption at variance with the purport of it. — S. D. A. Set Rep. 2^th 
Aug, 1806, voh 1, jp. 157. 

437. A bond, having been taken, evidently by undue means, through the official influ- 
ence of the dewan to a Collector, but nominally granted in favour of one of his dependants [a 
writer in the Collector’s office who could not, from his means and situation in life, be supposed 
by any probability to have been the principal in tho transaction, ] is cancelled as illegal and 
fraudulent. — S, D. A, Set. Rep. 19th Sept 1806, vol \,p, 165. 

438. Since the enactment of Regulation 7, 1799, the courts can give no remedy against 
a fraudulent agent employed to purchase lands, in his own name, at a Collector’s sale in an ac- 
tion for possession ; but may cause him to refund the amount received in an action for debt. 
Yet, on proof of a conveyance subse(tuently executed by such agent to the real purchaser, the 
Court will cause performance, without enquiring too niinut(‘ly into the grounds of the tran- 
saction.— 5. JJ. A. Set Rep. 21st Sept 1809, voL 1, p, 292, Kotc. 

439. A. being indebted to B., grants him a mortgagee of his estate, [antedating the 
mortgage deed eight years,] together with a bond, conditioned for the payment of the debt by 
yearly instalments, and a warrant of attorney to confess judgment. The estate of A., having 
been attached by Government for arrears of revenue, and several instalments on the bond be- 
ing unpaid, B. caused judgment to bo entered up in the Supi’eme Court, on his bond and war- 
rant of confession, and sued out execution, under which the lands were sold by the sheriff at 
public auction and purchased by C. who afterwards sold them by private contract to D. Seven 
years after, A, having died, his son and heir sued B., C. and D., to recover the hinds, on the plea 
that the mortgage to B. by A. was fictitious, and granted with a view of screening his property 
from other creditors ; and that B. had executed an engagement to that effect, promising that 
should he cause the estate to he sold under the deeds in his possession, he would himself be- 
come the purchaser, and cause it to be transferred to the son of A. Determined that the 
engagement [if proved,] being intended to defeat the rights of third parties, cannot avail A., 
or his representative against B., much less against C. and D., wlio were purchasers for a valu- 

*..able consideration, without notice. — S. D, A, Set Rep, ^ih Aug. 1814, vol. 2yp, 118. 

440. The respondents having collusively created a fictitious talook in favour of the ap- 
pellants, to evade a decree passed against them in another suit were obliged in repelling a suit 
for the talook to plead their previous collusion. Judgment against them.— /S’. Z>. A. Set Rep, 
\9th May 1829, vol, 4, p, 34 J. 

441. A suit to set aside a sale made by the plaintiff, on the ground that it was merely 
a nominal and fictitious sale, with a view to evade process of court, dismissed on the principle 
that no party can take advantage of his own wrong. — S, D. A, Scl, Rep. 2Mh March 1846, vol, 
7, p. 257. 

442. A person punished for corruption or extortion in a criminal prosecution, would not 
afterwards be liable to the fine prescribed by Section 12, Regulation 12, 1803, though he 
would of course be subject to a civil action for the restitution of the money received by him. — 
Con. 231, 12th Jan. 1816, 


An ikromamah re- 
lative to tlie purchasi‘ 
of land, set aside ns 
apparently fraudu- 
lent, on presumptive 
evidence. 

A bonil taken evi- 
dently throuffh the 
oflicial iniluonee of a 
eolU'ctor's dewan, 
eaneelled as illegal Ac 
iraiidnlent. 


The eonrts cannot 
give a remedy against 
11 fraudulent Uf'ent, 
who puiehased lauds 
in Ills (uvii name, hut 
may niaki' him refund 
the nmoiint, in an ue- 
tiou for debt. 


Decision of tho S. 
D. A. in a conipli- 
cat(‘d ease connected 
with the purchase ol 


Judgment agairiHt 
resnondents who ha<l 
colluHively created a 
fictitious talook in fa- 
vor of the appellants 
to evad(* a d{*crec 
passed against them. ' 

A suit to sot aside 
n sale made by plaiu- 
pff on the ground that 
it was fictitious tu 
evade the process of 
the court, dismissed. 

A person criminal- 
\ jMinihhedforcxtor- 
1 1 '. 1 1 is not afterwards 
li.i rile to the fine pres- 
cribed in reg. 12, 
18(W, see. 12, but may- 
be sued in a civil 
court for the restitu- 
tion of the money. 
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Giving bribes to a 
;public amlah is a mis* 
aemeanor. 

Claim for money 
said to have been 
embezAled from the 
ancestor of the res- 
pondent bj theanecH- 
tor of the appellant, 
dismissed. 

S. D. A. reversed 
the order of a lower 
court adjudging re- 
payment of money 
ciabezzlcd, and a fine 
ot one-third by one 
of the defendants fur 
his connhance. 


443. Giving bribes to the amlah of public officers is punishable as a misdemeanor,— Cow, 
522, Ath Sept. 1829. 

444. Claim for a sum of money alleged to have been embezzled by the ancestor of the 
respondent from the ancestor of the appellant. Claim dismissed, the alleged embezzlement 
being disproved.— *5. D. A, Sel. Hep. 2Afh April 1807, vol. 1, jw. 183. 

445. In a suit for money and property embezzled, the Provincial court, in addition to a 
refund of the amount embezzled, adjudged the payment of one-third of the amount to be made 
by one of the dclendants as a fine for liis connivance ; but on appeal preferred by him, the 8ud- 
der dewaniiy adawlut reversed this order as being unwarranted by the Regulations and incon- 
ei&teiit with the practice of the Civil courts. — S. D. A. Scl. Hep. loth Nov. 1827, vol. 4, p. 268. 


SECTION XXXIV. 

Private Sales. 


Claim to cortaiu 4 16. Claim of respondent to certain lands as having been purchased by him from tlie 

Jfofect tlf pi 00^^^ appellant, which the appellant denies, stating the lands to be the property of a third person, to 
tion oTfiaud * whom he is agent. Judgment against the claim, on defect of proof, joined to strong appear- 
ances of fraud. — S. D. A. Sel. Hep. 2oth Aug. 1806, vol. I, p. 157. 


A privato of 447. Claim to certain lands, as included in a purgunnah sold to the plaintiff at public 
auction, but withheld by the defendant on the plea of a prior private purchase from the late 
rmmc?ur. The private sale adjudged invalid, (although the land had been sejiarated and as- 
tho sanction ol tiu‘ scssed by the Collector,) as the sanction of the Board of Revenue, which the Regulations re- 
obtained. quire in such cases, had not been obtained ; and tlie board re-annexed the lands to the pur- 


guniiah, and included them in the public sale. Judgment for the claimant. — S. D. A. Set. Hep. 
JjthJuly 1808, vol. 1, p. 239. 


Decision of S. D. 
A. in a r.^sc of collu- 
pion relative to tiu 
bale of lands. 


448. Claim by A., on B. and C., for j)ossesslon of lands, as having been purchased from 
C. ; B. pleads that they were not his to sell ; and that the sale to liimself from C. was condition- 
al, and did not finally take place. On proof to the contrary, and tliat the plea of B. was col- 
lusive, [with the view apparently of avoiding the sale of his lands in satisfaction of a public 
demand against him,] judgment given for the claimant.— iS. D. A. Sel. Rep. ZdDec. 1808, vol. 


1, p. 262. 


Claim by A. to cer- 449. Claim by A. to certain villages against B. and the heirs of C., adjudged in favour 
^ mid S’ c. of A., it appearing that the claim of B. and C. to thp lands in question rested on deeds of sale 

of^B^and^^.^rested whicli were held to be illegal inasmuch as they were in violation of Section 3, Regulation 38, 
to bc^megal*^by sec! which prohibits Europeans from holding lands without the sanction of the Governor Ge- 

3, reg. 3S, 1793. neral in Council, and were also not sufficiently distinct to give a title to the villages in question. 
— S. B. A. Sel. Hep. 18^4 Jan. 1819, vol. 2, p. 285. 

Sale by the real 450. Sale by the real proprietor of certain lands upheld as valid and binding, though his 
proprietor of certain it- ^ 

laras upheld though name had never been recorded in the Collector’s book as proprietor, and though the property 

his name had not been 

recorded in the books Continued to be registered in the name of one of the seller s relations for some time after the 
cLtinuM irtLt'of sole—S. D. A. Sel. Rep. 7th Aug. 1823, vol. 3, p. 258. 

the seller’s relations. 
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451. Lands purchased by a father in the name of his son, though registered in the name 
of the latter being in the possession of the former and his bona fide property, the son has no 
right to dispose of them. — S. D. A. SeL Rep, 5lh June 1824, voL 3, p, 863. 

452. In the absence of a bill of sale for landed property and receipt for the purchase 
money, the Sudder dewanny adawlut held it necessary that the fact of the sale should be satis- 
factorily established, and in the present instance, considering the proof adduced by the claim- 
ant [who was a servant of the alleged vendor, and probably in possession of his seals] to be in- 
sufficient to establish the sale, disallowed the claim.— .S'. D, A, SeL Rep. 27th June 1826, voL 
4, p. 168. 

453. Sale made by the administratrix of a real estate held to be invalid under the Eng- 
lish law, at the suit of the son, who was declared entitled to possession, on repayment of the 
principal of the purchase money. — S. D, A, Set. Rep. lOtk July 1827, voL 4, p. 243, 

454. An executor in selling houses or other property belonging to an estate, ought to 

exact immediate payment, instead of selling upon credit to irresponsible buyers ; and in the 
event of the heirs of the testator suing to recover the assets, the executor or his representative 
will be responsible for the amount. — ♦S'. D. A. Sel. Rep. Aug. 1806, voL 1, 152. 

455. The husband having sold a portion of land belonging to his wife, and the wife 
subsequently selling the same land to another individual, the first sale was uplield ; though the 
consent of the wife is requisite to the transfer, under the Mahoinedan law, such consent being 
presumed in tliis instance. — .S'. D. A. Sel. Rep. 2lst Aug. 1827, voL 4, p. 259. 

456. B. formally covenanted to sell an estate to A. and received part of the purchase 
money ; but subsequently completed a sale to C., whose name was recorded in the Collector's 
book. A. survived this seven years ; the suit of his son [brought four years after his death] 
to recover the estate, and obtain specific performance, is dismissed — no fraud on the part of C. 
appearing — and the acquiescence of A. being presumed. — S. D. A. Sel. Rep. Ath Aug. 1830, 
vol. 5, p. 53. 


SECTION XXXV. 

Surety and Security. 

457. A security bond executed by one member of a joint undivided Hindoo family, held 
to be binding on the other members ; the separation pleaded to bar the claim not having been 
established, and deemed to have been fraudulently alleged to evade payment of the debt. A 
case of urzaminee or counter security.— D. A. Sel. Rep. 8lh Nov. 1819, vol. 2, p. 316. 

458. The Sudder dewanny adawlut will not enforce payment of a sum of money promis- 
ed by A. to B., if the security tendered by the latter for the former, in consideration of which 
the promise was made, had never been acted upon, even though the promise was abnolute. — 
S. D. A. Sel. Rep. 26th Sept. 1820, vol. 3, p. 51. 

459. The surety of a Native officer, employed under a Collector, (stamp darogah,) is not 
liable to make good a defalcation discovered after the death of such Native officer.—^. H. A. 
Sel, Rep. dd Jan. 1821, vol. 3, p. 65. 


The son cannot rlis* 
pose of lantlft pur- 
chased in his name 
by Ills fhther, which 
are in the father^ 
possession, and his 
bouA fide property. 

In the absence of a 
bill of sale for land, 
the S. D. A. disallow- 
ed the claim of the 
claimant who was tbo 
servant of the alleged 
vendor, and in nos- 
sesbiuii of his Bcals. ^ 


Sale of a real es- 
tate by an adminis- 
tratrix held Invalid 
under Enelish law, at 
the suit of the son. 

An executor in sel- 
lini; houses or other 
property of an estate 
must exact immedi- 
ate payment, and the 
heirs of the testator 
may recover it from 
him. 

Where aMaJiomc- 
dan had sold a por- 
tion of laud helong- 
iuK to his wife, and 
the wife subsequently 
sold it to another, the 
first sale was upheld. 

B. covenanted to 
sell land to A., and 
received part of the 
purchase money and 
then sold it to C. A 
suit brought 4 years 
after by A. s sou, t<» 
recover tlie estate^ 
dismissed. 


A security bond 
executed by one 
member of a joint un- 
divided family held 
binding on the other 
members. 


If the security ten- 
dered by B. to A., 
in consideration of 
which the promise of 
a payment of money 
was made, has not 
( 11 acted on, the S. 
J>. A. will not enforce 
payment. 

The surety of a na- 
tive officer, not liable 
to make good a de- 
falcation discovered 
after the death of the 
officer. 
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a Judgment against a person alleged to be the security of a Native ofiScer reversed, 

h6 surety for a na^ve no investigatioD having been made by the court below on his denial, and the fact not admitting 
of satisfactory proof. — S, D. A, Sel. Rep* 21th Aug, 1822, voU 3, p, 169. 


^ A fiure^^te lUble 461. Under the general denomination of hazir and malzaminy a surety answerable for 
another who contracted for service, is liable for special loss for his misconduct, as if he should 
desert with his employer’s goods. — 5. 2>. A, Sel. Rep. 6th Jan, 1830, voL 6y p. 1. 

A. becomes sorely 462. On further caution required, A. became surety for B., the Collector’s treasurer. Snb- 
traJno^ sequent to the death of A., C. and others, on different occasions, became sureties. B. evaded 

surct^* B. eriuies^ A and the deficit of his accounts was levied on C.’s estate. Held that A.’s estate was discharged, and 
Sr C ^lias recourse on his heirs, [the clause them binding notwithstanding,] for defect of com- 

**^ottn?on thT heirs Special covenant as to continued liability. — S. D, A. Sel, Rep, 22d June 1831, vol, 

ofA* ^ 5,y/. 125. 


463. A. covenanted with Government that B. [the Collector’s treasurer,] should honestly 


When A. had be- 
come surety for B. 

the collector’s trea- administer his oflice of trust, and made himself answerable for any deficit due by B. ; A. has no 
surer, he has no ri^ht 

to claim prospective right to claim prospective discharge from his liability, unless in claiming such discharge, he 

^'unSMs^h? prove proves such misconduct of B. Ruled by four Judges, two dissenting. — S, D, A, Sel. Rep, 10<4 
the misconduct «fB. ^ 333 ^ ^ ^ 254. 


A. as caution for B. contracted a liability on a hazuri farm of C.’s estate, including 
The Collector, merely on A.’s application, cannot legally sequester what 


Particular case of 464. 
liability on a farm of ^ 

au estate, including malxkana dues of C. 

satisfy A.’s judgment against C. — S. D, A, Sel. Rep Wth July 1834, vol, 5, 


p, 362. 
465. 


Tbs security of a 465. The zillah Judge having exempted the security of a salt gomashtah from a liability 
salt gomashta respoii- ^ ^ 

aiUe for any deh- to payment of the value of deficient salt, on the ground that the security bond specified only 
in^hfeh ^18 “ tbe acting gomashtah,” while it was not clear whether the embezzlement took place while 
gomashtah was merely acting” or confirmed in his office ; the Sudder dewanny adawlut 
reversed the order, holding that from the terms of the deed the surety clearly made himself res- 
ponsible for any deficiency that might occur during the period his principal was in charge of 
the salt stores. — 6^. D. A. Sel. Rep. 21th Feb. 1837, vol. 6, p. 150. 

A party who had 466. A party who had tendered security for an officer of a Collector’s establishment, 
tsndered county tor 

a oollector’8 oflicer, held responsible under the circumstances for tlie amount of an embezzlement committed by his 
ra^^^ement^f the principal, although no express order for the acceptance of the security tendered had been pass- 
lS!I«SS’h!ld“not ed by the CoUector.— 5. D. A. Sel. Bep. 2d March 1837, vol. 6, p. 153. 

BdaUy ordered the ac- 
ceptanoe of the surety. 

A farter oall for 467. A call for further security in consequence of that already tendered being insufficient^ 

security does not ab- ,,, . .. , , , T 

solve the original does not absolve the original sureties from responsibility, as long as the security bonds executed 

rospon- them are not actually rejected as cancelled.— D. A. Sel. Rep. 21th Jan. 1840, t?o/. 6, p. 279. 

A surety may alle- 468. I am directed to communicate to you, in reply to your letter of the 30th May last, 
whicb he (^’himse^f the opinion of the Court, that supposing A. on becotning security for B. (on the latter’s bor- 
rowing a sum of money) to designate himself as proprietor of certain estates, without expressly 
stating that those estates are pledged as security for the debt, he (A.) is not legally precluded 
from alienating the said property, during the continuance of his liability for the security into 
which he has entered, — Con. 1017, Cal C. 24fA June, West. C. 15M July 1836. 
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469. If a person becoming security for a bond affix his name to the deed in recognition 
of his responsibility he is liable to be sued as a party jointly with the principal without the ne- 
cessity of a security bond on a separate stamp. — Con. 341, 1^/ June 1821. 

470. The joint surety of a farmer against whom with his joint sureties a decree had 
been given for arrears of rent, cannot be absolved from liability on payment of half the amount, 
the principal and each of the sureties being severally liable for the full amount of the decree, 
until it has been completely satisfied.— 7?^. Sum. Cases, 6th April 1841, p. 5. 

471. According to the Hindoo law, the estate of a deceased surety, who engages to fulfil 
an obligation in the event of default by his principal, is liable for the debts of the principal, 
accruing on the engagement for the fulfilment of which the surety became responsible. — S. D, 
A. Sel. Rep. \^th Feb. 1841, vol. 7, p. 15. 

SECTION XXXVI. 

Right of Pre-emption. 

472 The right of pre-emption (decreed on condition of payment in one month of the 
purchase money) lost by failure of payment within the time prescribed. — Rep. Sum. Cases, 26(h 
Dec. 1840, p. 51. 

473. A party having claimed the right of pre-emption in certain lands and obtained a 
decree, is not at liberty to withdraw from' his claim, in consequence of the resumption of the 
lands by Government, and the conclusion of a settlement with other parties.— /?rp. Sum. Cases, 
Ath May^ 1841, p. 9. 

474 The Court are of opinion that, if the land, the right of pre-emption of which is 
claimed, be land paying revenue to Government either as an entire mehal, or a specific portion 
thereof with a defined jumma, the cause of action must be estimated at three times the amount 
of the sudder jumma, as prescribed by Article 8, Schedule B, Regulation 10 of 1829 ; if lakhi- 
raj, at eighteen times the amount of the computed annual rent ; and if it be land paying reve- 
nue to Government, but neither an entire mehal nor a specific portion with a defined jumma, 
at the estimated selling price.-— Cow. 1047, Cal. C, 2Zd Sept, West C. iAth Oct 1836. 


SECTION XXXVII. 

Illegitimacy. 

475. Illegitimate children must be chtssed with their mothers, and considered British sub- 
jects, European Foreigners, or Americans ; according as their mothers nwy respectively be Bri- 
tish, Foreign, European, or American. — Con. 806, West C. 26th July, Cal. C. 6th Sept 1833. 

476. The illegitimate son of a European British subject by a Native mother can be tried 
by the local courts on a charge of adultery.— Cow. 978, West. C. 11th Sept, Cal. C. 9th Oct. 
1835. 


4F 


If a person afRx his 
name to a deed in re., 
cognition of his roH- 
ponsibility, he is lia- 
olo to be sued. 

The principal and 
each of tho suretic** 
arc Rcvcrally liable 
fur tho full amount of 
tho decree till it is 
satished. 


The estate of a de- 
ceased surety is lia- 
ble for tho debts of 
the principal. 


The rlifht of pre- 
emption lost by fai- 
lure of payment irith- 
in the prescribed pe- 
riod. 

A person obtaining? 
a decree on a ri;^ht 
of pre-emption can- 
not withdraw his 
claims because the 
laud is resumed by 
ornvt Sr a settlement 
made with another. 

At what amount 
land should be esti- 
mated, of which the 
right of pre-emption 
is claimed. 


Illcpfitimate children 
arc classed with their 
mothers. 


The illefitimate son 
of a European British 
subject by a native 
mother may be tried 
by the local courts 
for adultery. 
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SECTION XXXVIII. 
Slavery.* 


No public officer 477. It is hereby enacted and declared, that no public officer shall, in execution of 
deor«r&«°eh^seij^ any decree or order of court, or for the enforcement of any demand of rent or revenue 
riKht^to^hiiicomp^! Sell, Or cause to be sold, any person, or tlie right to the compulsory labour or services 
of any person on the ground that such person is in a state of slavery . — Act V, 1843, 


slavery. 


Sect 1. 


No righto ariRing 478 , it; ig hereby declared and enacted that no rights arising out of an alleged 

out of an alleged pro- & 

perty in the person, property in the person and services of another as a slave shall be enforced by any Civil 

&c. of another .. J J 

aiave, shall be en- or Criminal court or Magistrate within the territories of the East India Company. — Ibid, 
forced by any court, _ 

&C. Sect. 2. 

No person who may 479. And it is hereby declared and enacted, that no person who may have acquir- 

have acquired pro- , i i i • /» n* • 

perty, &c. shall be ed property by Ins own industry, or by the exercise ot any art, calling or profession, or 

disDossessed &c. on 

the ground ’that the by inheritance, assignment, gift or bequest, shall be dispossessed of such property or 
SaaT^derived^w^ *a prevented from taking possession thereof on the ground that such person from wliom the 
property may have been derived was a slave. — Ibid, Sect» 3. 


480. And it is hereby enacted, that any act which would be a penal offence if done 
to a free man shall be equally an offence if done to any person on the pretext of his being 
in a condition of slavery. — Ibid, Sect 4. 

481. The marriage of a Mahomedan with his slave girl is of no effect in law.— 3'. D. A. 
Sel Rep. 20th July 1801, vol. \,p. 48. 

482. A dancing girl having left her mistress by whom she had been purchased while a 
child and educated, and having discontinued the payment of a monthly allowance to which she 
had bound herself by a written obligation ; on suit by the mistress to enforce the obligation or 
recover the girl, claim disallowed, the girl not being legally a slave, and the mistress not having 
proved that what had already been received was insufficient to cover the expence of her educa- 
tion.— D. A. Sel. Rep. 2Sth March 1822, vol. Z,p. 141. 

What givee a legal 483. A legal right, to the service of another person, only can arise to a Moslim, when the 
tiS^aeS^ce^of pt^rty claimed as his slave, or his progenitor, was an infidel captive to a Moslim force prevailing 

tlier, aabiaalave. fn holy war.— 5. D. A. Sel, Rep. 2Sth Aug. 1830, vol. 5, p. 69. 


would ^ a penal of- 
ience if done to a free 
man shall be equally 
an offence if done to 
any person on the 
pretext of his being 
a slave. 

The marriage of a 
Mahomedan with a 
slave girl has no legal 
effect. 

Grounds on which 
the claim of a mis- 
tress to a dancing 
girl, whom she had 
purchased and edu- 
cated, was disallowed. 


Case in which a 484. A, claims the descendants of B., C., and D., as his hereditary slaves. The Zillali 

^nd'l).'*a^hl8here^- Provincial courts adjudge the claim, inferring slavery from continuous service rendered, 

^ other circumstances, and a written acknowledgment of B., C. and D. On special appeal the 
decisions of the lower courts are reversed by one Judge, because he distrusted the evidence 


* The cognizance of casoa of slavery by the Company’s Conrto having been abolished by Act V. 1843, the whole 
of the reported cases on this subject are here brought under one head. 
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offered, to shew services rendered and the alleged deed, — and by the other for this, that it 
did not follow because the defendants had rendered services, as well as paid for lands held of 
plaintiff that they were his slaves, for claim to rent including service ceased on abdication of 
land.— > 6). D. A. SeL Rep, bih May 1832, vol, 5, p. 243. 


485. Special appeal admitted in case of alleged slavery, where the facts found did not Decision of the S. 
seem to justify the inference of legal slavery ; an exaction of security from appellant waived 
oil authority of a precedent. Judgment of the Zillah court, affirmed by the Provincial court, 
reversed in toto in regard to all the defendants, though all did not appeal. — Ibid. slavery. 


48G. A. claimed, as his hereditary slaves, B. and his family, alleging that their forefather Caite in iwhich the 
C. had been one of the slaves of his family, and he and his descendants, including B. and the fquitab^* adjudge to- 
other defendants, had continuously rendered service, and received support in lodging and small and^all^tot^^^ 

assignments of land. A. could produce no title to prove the hereditary servitude of B. Held “ 

that, if adduced, the court could not, on the facts charged, equitably adjudge into servitude 
the existing and, therefore, all future descendants of C. — S, D, A. SeL Rep, 2\th Nov, 1832, 
vol. 5, p. 248. 


487. Under the Hindoo law, a slave who is maintained on consideration of servitude, is . How a slave is en- 
entitled to release on relinquishment of the maintained. — S, D. A. Sel, Rep, 7t/i Dec, 1835, the lliudoo law. 
vol. 6, p. 45. 


SECTION XXXIX. 

Local and Family Usages. 


488. The proprietary dues levied on iron ore manufactured docs not necessarily belong The proprietary 
to the proprietor of the soil, if it should have been the usage to consider such property as dis- ore nco^ri- 
tinct from the soil.— 5. D. A. Sel. Rep. 31st July 1811, vol 1, p. 337. priS“o^fS^ 


489. An action by the zemindar of Chota Nagpore for the resumption of a jaghire 
tenure was decided in his favour on the ground of local usage. — S. D. A. Sel. Rep. 3d Dec. 


Local usage in 
Chota Nagpore. 


1836, vol. 6, p. 133. 


490. According to family usage the Rajah of Pachete [within the jurisdiction of the Family usage of the 

Governor General’s Agent for the division of Hazareebagh] has the power of cancelling grants of Pachete. 
made by his predecessors in the raj.— <9. D. A. Sel. Rep. 22d Feb. 1837, vol. 6, p. 140. 

491. Held, that it is not competent to the reigning Rajah of Tipperah to alienate the The rajah of Tlp- 

lanis of the zemindary of the raj for a period extending beyond the term of his own life. — S. FifJ^iand^^beton^thS 
]}. A. SO. Jhp. 2814 1837, »i. 6, p, 155. 


492. In a suit for succession to a moiety of the estate of the Rajah of Tirhoot, the claim The long estabUib- 
was dismissed on the ground that the succession devolved upon the defendant in virtue of a deed ly^of^e 
executed in his favour by the late incumbent, such succession being in conformity with the long 
established usage of the family, in which the title and estate had uniformly devolved entire for 
many generations. — S. D. A. Sel. Rep. 27th Feb, 1846, vol, 7yp, 228* 


4F2 
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SECTION XL. 


Libel and Defavnation. 


Defamatory ex- 
pressions used by a 
party in tlie course 
of a judicial proceed- 
ing, not actionable. 

Damages will not 
be awarded for al- 
leged defamation on 
questionable & cou- 
liicting evidence. 

Damages of 10,000 
rs. and costs award- 
ed against the defen- 
dants for charging 
the postmaster of Tir- 
hootwith claiide.stiue- 
Jy opening a parcel. 


493. Defamatory and libellous expressions, when used by a party in the course of a judi- 
cial proceeding are not actionable though punishable as a contempt, by the court in which they 
are used. — 5. Z>. A. Sel. Rep, 22d April 1841, voL 7, p> 29, 

“V 

494. The Court will not assess or award damages on questionable and conflicting evi- 
dence adduced by plaintiff, for alleged defamation of character. — S. D, A, Sel, Rep, iith Sept, 
1842, voL *l^p, 115. 

495. An action for recovery of damages for defamation, in consequence of the defendants 
having in a petition charged the plaintiff, who was Postmaster at Tirhoot, with having clan- 
destinely opened a parcel containing certain papers. The Principal Sadder Aiiieeu dismissed 
the claim for (as observed by the court) very unsatisfactory reasons. — The court reversed the 
decree, and awarded 10,000 rupees damages, with costs, against the defendants. — S, D. A, Sel, 
Rep, \^th Jan, 1844, voL 7, p, 149. 


Slander against a 496. Slander against a female of good character, although not of that rank in life whioh 
fy”^t ? pwdah^wo- renders her seclusion necessary, may be visited by damages in a Civil court. — S, D, A, Sel. 

March m5, vol. 7,p. 193. 

'^^Itoages awarded "^^7. Damages were awarded against a party for having falsely charged the plaintiff with 
fSaely^chargm-^ the ^ Police darogah, against whom they wore also sought, having acted legally upon 

plaintiff with ducoity. that party’s information, was exonerated. — S, D, A, Sel, Rep, ^th May 1840, voL 7, p, 204. 


S.D.A.a>yard]Oou 498. In an action for damages preferred by an uncovenanted judicial officer, against a 
^‘v?^judfdal^ officer charged him with corruption in the discharge of his official duty, the Sudder 

h^chaige&lhmi With ^ewanny adawlut confirmed the decree of tlie lower court which awarded to the plaintiff da- 
official corruptiou. mages to the amount of 1,000 rupees. — S, D. A, Sel, Rep, Alh Aug, 1836, xol, 6, p, 97. 


SECTlOl^ XLL 


If one of three bro- 
thers, to whom laud 
was sold in joint part- 
nership, prefers a 
claim for it, he is en- 
titled to a decree for 
the whole of the pro- 
perty. 

Course pursned 
where a party had de- 
posited a sum with a 
collector, as an iuvesU 
raent in the public 
funds, hut died be- 
fore obtaining the 
promissory note, and 
the heirs claimed re- 
payment. 

In a claim for land 
under a pottah al- 
leged by the lessee to 


Miscellaneous Decisions in Suits regarding Real <md Personal Property, 

499. In a claim to obtain possession of landed property conditionally sold to three bro- 
thers in joint partnership, which was preferred by one, the Court of Sudder dewanny adawlut 
decided that the plaintiff was entitled to a decree to the whole extent of the property purchas- 
ed in coparcenary. — S, D, A, Sel, Rep, ZOth Dec, 1844, vol, 7, p. 187. 

500. A daim, for repayment of a deposit, against a Collector by the heirs of a party de- 
ceased, who had deposited a sum of moi^y as an investment in the public funds, but died before 
obtaining the promissory note, disallowed, sale of the promissory note and distribution of pro- 
ceeds among the heirs ordered,— -S. D. A, SeL Rep, 2d Feb, 1841, vol, 7, p. 13. 


501. In an action for certain lands held under a pottah alleged by the lessee to convey a 
lease in perpetuity, but declared by the lessor to be conditional, the pottah itself not having 
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been produced, it was held under the circumstances that the lessor had not the power of sum- convey a title in per- 

marv eiectment* but should have sued to set aside the lease.— D. A* Sel, Rep, \*Jth June 1841, Rjssor^to be wnUi.. 

^ ^ tional, title lessor must 

vol, 7, p» 37. hue to set aside the 

lease, but cannot 
summarily eject. 


502. The fact of the quantity of land comprised within a parcel for which the plaintiff Where the quantity 
.... , . « , . ^ , . . of land was somewhat 

sued, with mention of its boundaries, being somewhat in excess of that mentioned in the petition in excess of that men- 

of plaint, held to be no bar to the recovery by the plaintiff of the entire parcel. — S. D. A. Sel. of pi'aillt,^the’*entire 

Bep. 23d June 1841, vol. 7, p. 39. 


503. The Zillah court reversed the sale of a talook made in execution of a summary de- Where the sale of 
cree, which summary decree was itself subsequently set aside, and directed the purchaser to sue o/a summwy^decre© 
the decreeliolder for the price of the estate. The Sudder dewanny adawlut confirmed the re- ix^A.*^^ec^d^ the 


versal of the sale, but declared the auction purchaser entitled at once to the recovery of the f action purchaser eu- 
’ titled to recover the 

price paid by him, which they decreed against the decrceholder, with interest from the date paid by him, 
^ ^ ^ 1 -n T T ''^kh interest, from 

when the money was paid.— /S'. I). A, Sel, Rep, 6th June 1844, vol, 7, p, 172. the decrceholder. 


504. In an action for real property, a third party, who claimed the proprietary right in Case in which the 
the same in the court of the Principal Sudder Amcen, on a judgment being given in favor of the fir^^the *^proprietSy 
plaintiff, appealed to the Zillah court. The decree of the Zillah court in favor of such third party, ty^wL^allowU^l^t^^ 
upheld by the Sudder dewanny adawlut. — S, D, A, Sel, Rep, ^th Oct, 1841, vol, 7, />. 52. Mdby tkeS**D 


505. In a claim for real property, the plaintiff denied the facts, and impugned the merits a former decree oC 

of a decree passed by the Sudder dewanny adawlut in an action regarding the same property property^ be- 

between the ancestors of the parties to the present suit. Hel d, under these circumstances, that ancestors 

^ ^ ’ of the parties to a 

the former decree was binding as between the present parties. — S. D, A, Sel, Rep, 30th Nov, new suit was held 

bindintf as between 

1841, vol, 7, p, ol , the present paities. 


506. In a suit instituted for the purpose of effecting a mutation of names in the Collec- 
tor’s register of landed proprietors, on an apparent collusive understanding between the parties 
in order to defeat the rights of others, the Sudder dewanny adawlut gave judgment as between 
the parties agreeably to the admission of the defendant, but made all costs, including those of a 
claimant who intervened as a third party, chargeable to the plaintiff. — 6'. D, A, Sel, Rep. 29th 
March 1842, vol, 7,p, 78. 


Decision of the S. 
D. A. in a suit iusti- 
tuted to effect a mu- 
tation of names of 
landed proprietors iu 
the register of the 
collector, which ap- 
peared to be collusive 
to defeat the rights 
of others. 


507. It having been proved that one of the defendants, a zemindar, had instigated a Where a zemindar 

riotous attack on the zemindary cutcherry of the plaintiff, the Sudder dewanny adawlut, on the tous ^ttadk,^^the”«I 

suit of the latter, awarded to him the value of the property plundered and a reasonable sum as hh^Vhe^vi^^Sn^o 

damages.— /S\ D, A, Sel, Rep, 30th Nov, 1843, vol. 7, p, 136. property plundered, 

and a reasonable stun 

508. The plaintiff sued the defendants, a mother and her daughters, for recovery of a ^w^re **a sum of 

sum of money lent to the former on the security of a farming engagement of a certain village, the^s^rety^f a*form^ 

the right of the mother in which was disputed by the daughters, who had obtained possession Ji]fagef**^the**^o^rt 

to the ejectment of the plaintiff. Under these circumstances, it was held by the Sudder de- should decree for the 
,, ^ ^ money lent, and not 

wanny adawlut that the zillah Judge was wrong in declaring that the village was liable for the declare the village 11- 

debt, and that he should have confined himself to giving a decree to the plaintiff for the money “ ® 

due to him, leaving the question of the liability of property to the stage of execution of the ue- 

cree. — S, D, A, Sel, Rep, 5th June 1843, voL 7, p, 125, 
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^09. The plaintiff sued to set aside a sale, made in execution <ff a decree of certain pro* 
pMoliar ciro^^- petty alleged to have been previously purchased by him in the name of his daughter-in*law. 
s.*I>?>L*****^ latter, who was the nominal vendee, was not made a party to the suit, the Sadder de- 

wanny adawlut nonsuited the plaintiff.— /S'. D, A. Set. Bep. Zd May 1842, vol. 7, p, 95. 


In 8 suit tetween Xn a suit between two individuals, judgment in favor of one of the parties held not 

twopaitteSijudgmeut ' ° . 

Sa favor of one does to bar the claim of Government, not a party to the suit, to the lands affected by that judgment. 

— /S'. D. A. ad. Itep. I2th Feb. 1817, vol. 2, p. 227. 



CHAPTER VII. 


APPEALS. 
SECTION 1. 


Summary/ AppeaL^ from the Decrees of Moonsiffs, Sudder Ameem, and Principal 

Sudder Ameens. 


] . It is hereby enacted, that from the first day of October, 1R38, it shall bo compe- Zillah & cityjaa^e^ 
tent to the zillah and city Judges, in the territories subject to the Presidency of Fort Sary appeaff^^ 
William in Bengal, to receive a summary appeal from tlie orders or decrees of the Moon- they^hli^ 

siffs subordinate to them, in cases in which such Moonsiffs may have refused to admit But?*^coKnizab\e ^by 
any suit regularly cognizable by them, or may have dismissed, on the ground of delay', fw *de?ay~ 

informality, or other default, without an investigation of the merits of the case, any such 
suit which they may have admitted, or any suit regularly referred to them . — Act XXII, ve^igationoftheme- 
3 838, Sect. 1. 


2. And it is hereby enacted, that it shall be competent to the zillah or city Judge ziiiahorcityjudj?e 
to receive a summary appeal from the orders of any Principal Sudder Amcen or Sud- app^airfrom^ orders 
dcr Amcen, rejecting any original suit cognizable by him, and that all rules applicable ?c^c^»tinffajiy original 
to summary appeals from orders dismissing original suits on the ground of any default cognizable by 
shall be applicable to the summary appeals given by this Act . — Act IX. 1844, Sect. 4. 


3. A summary appeal from a judgment passed in appeal by tlie Principal Sudder 
Ameen lies to the Sudder dewanny adawlut, and not to the zillah Judge. — Rep. Sum. Cases^ 
21 St June 1847. 

4. The provisions contained in Sections 2 and 3, Ecgulatlon 2G, 1814, with any 
modifications of them which may have been since enacted, regarding the admission and 
hearing of special and summary appeals, as well as the rule contained in clause second. 
Section 4 of the aforesaid Regulation, relative to the review of judgments, shall bo held 
applicable to original suits and appeals tried by Principal Sudder Ameens. — Reg. 5, 1831» 
Sect. 19, Cl. 1. 


A summary appeal 
from a judgment pass- 
ed in appeal by the 
F. 8. A. lies to the 
S. 1>. A., and xu»t to 
the judge. 

Special or sumina- 
ly appeals from the 
decisions of P. S. A. 
how to be admitted. 
Review of judgment 
how to be applied for. 


5. And it is hereby enacted, that tho provisions contained in the fifth and six follow- cis, /? to ii, sec, 3, 
ing clauses of Section 3, Regulation 26 of 1814, and Section 2, Regulation 12 of 1833, 2 , re^^ 12 , 
and Section 7, Regulation 9 of 1831, of the Bengal code, shall apply to the summary shall *ap^y to the 
appeals preferred under tho authority of this Act . — Act XXII. 1838, Sect. 2. iS^ecTmiderthSK 


6. In* all the preceding cases, the summary appeal shall be preferred within the Limitation of time 
same limited period as is prescribed for the admission of regular appals, and subject to sum^^^ais? 
the provisions contained in the following clauses. — Reg. 26, 1814, Sect. 3, Cl. 5. 
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The petition for a 7. Whenever a party may be desirous of preferring a summary appeal in the cases 
bTwiitten on what abovementloned, ho shall appear either in person, or by a vakeel duly authorized, before 
•tamped paper. court, which, undcr the preceding rules, may be competent to receive such appeal ; 

and shall present a petition, written on the stamped paper prescribed by Section 18, Re- 


gulation 1, 1814, [now Regulation 10, 1829,] and accompanied by an attested copy of 
the order or decree passed in the case. — Reg, 26, 1814, Sect, 3, Cl, 6, 


Party not liable to 
pay the institution 
lee nor to furnish the 
usual deposit, or se- 
curity. 

Exception. 


8. The party presenting such petition, shall not be liable to the payment of the 
stamp duty, substituted for the institution fee, by Section 13, Regulation 1, 1814; nor 
shall he be required to furnish the deposit for the fee of his vakeel, or any security ; ex- 
cept such as may be eventually necessary under the Regulations in force, for staying 
the execution of the decree, from which the appeal may be preferred. — Idld, Cl. 7, 


Mode of proceeding 9. It shall not be requisite to give any notice to the respondent, or to require his 

In summarj appeals. Summary appeal being preferred, unless in any particular instance 

the court may deem it proper to adopt that measure ; nor shall any pleadings or pro- 
ceedings be holdcn on such summary appeal, excepting such as may suffice to determine 
whether the suit was or was not rejected or dismissed by the lower court on sufficient 
grounds and in conformity with the Regulations. — Ibid, CL 8. 

In ^hat the 10. If upon such summary proceedings, it shall appear to the court, that the suit 
directcTt^rcml 0 or was rejected in the first instance, or after being admitted, was dismissed without an 
to revive the buit. investigation of the merits, upon insufficient grounds; or in opposition to the Regula- 
tions, it shall be competent to the Sudder dewanny adawlut, to the Provincial courts, 
and to the zillah or city Judges rcsjicctivcly, to direct the lower court or officer, from 
whose order or decree the petition of appeal may have been presented, to receive the 
oT'iginal suit or appeal, or to revive it, if it shall have been received and dismissed, and to 
try and determine such cause on its merits, according to the Regulations. — Ibid, Cl. 9. 


Explanation of the IP The summary appeal authorized by Section 3, Regulation 26, can be admitted only 
SiUoirto thp ^ben a suit has been dismissed or rejected on the ground of delay, informality, or other default, 

above without an investigation of the merits. The words “or in opposition to the Regulations,^^ used 

in Clause 9 of the section, apply to cases which have been so dismissed or rejected on grounds 
not warranted by the Regulations, or to the omission prior to the dismissal or rejection of the 
suit of any of the forms prescribed by the Regulations for calling on a party to attend and 
shew cause why his suit should not be dismissed, &c. — Con, 805, Cal, C, 19/4 West, C, 
6th Sept. 1833, 


in v^hat cases the 12, If on the Contrary such summary appeal shall be found to be groundless and 
sul!!^ar7^ppilf Md litigious, tho Suddor dewanny adawlut, tho Provincial courts, and the zillah or city 
line the appellant. Judges, arc respectively authorized and required to reject the petition for a summary 
appeal, and to impose such fine on the litigious appellant, as may appear to be in each 
instance proportionable to the condition of the party, and to tho circumstances of the 
case ; provided that such fine shall in no caso exceed the amount of the stamp duty, which 
The orderg of *the would havc bocn payable by tho appellant on the institution of such^case, as a regular 
to suit or appeal. All orders, imposing fines, or rejecting petitions of summary appeal. 
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which may be passed tinder the preceding clause, by the Sudder dewanny adawlut, the 
Provincial courts, or by the zillah or city Judges shall be final and conclusive. — Reg. 2C, 
1814, Sect. 3, Cl. 10. 

13. The rejection of a summary appeal is not a bar to the admission of a regular ap- 
peal, provided the latter be otherwise admissible under the Regulations in force. — Con. 723, 
mh Oct, 1832. 

14. And it is hcrol y enacted, that Clause 2, Section 27, Regulation 23 ot 1814, 
of the Bengal code, and Clause 2, Section 2G, Regulation 6 of 1816, of the Madras 
code, are repealed, and no appeal shall lie against the decision passed in accordance 
with the provisions of the preceding clauses of this Act, other than a summary appeal 
on the fact of default. — Act XXIX. 1841, Sect. 3. 

15. On a consideration of the provisions of Section 3, Regulation 26, 1814, and Sections 
7 and 8, Regulation 19, 1817, the Court are of opinion, that in cases in whicli a summary ap- 
peal is admissible, under the section first mentioned, such appeal may be admitted, although 
the appellant may erroneously, or from other cause, have applied for the admission of a special 
appeal on stamped paper of the prescribed value ; and that, in such cases, stamp duty paid by 
the appellant on his petition shall, with the exception of two rupees, the value of the pro- 
per stamp for a petition of summary appeal, be returned to him. — Con. 613, 25tli Nov. 1831. 

16. A summary appeal will not lie from an order of a lower court, rejecting a claim 
on a regular suit because of the documentary evidence of the plaintiff being invalid for want 
of the prescribed stamp : the appeal must be regular. — Eep. Sum. Cases, llf/i April 1843, p. 47. 

17. The Judge may admit a summary appeal from the decision of a Sudder Ameen, 
after the expiration of the prescribed period for appealing on satisfactory explanation being 
given for the delay. — Con. 477, \%th April 1828. 

18. A summary appeal may be had from a nonsuit pavss(3d under Article 8, Schedule B, 
Regulation 10 of 1829, if it can be shewn by the plaintiff tliat the value of the property claim- 
ed has not been understated by him, and that consequently the order passed by the Sudder 
Ameen or Principal Sudder Ameen was erroneous. — Con, 872, West, C. 2\st Feh,, Cal. C. 2Ath 
Oct. 1834. 

19. A Principal Sudder Ameen gave judgment in a case in which he had no juris- 
diction. On application to the Sudder dewanny adawlut, the Court held that the irregular 
decree could not be set aside, on a mere summary application. — Rep, Sum. Cases, 24.th May 
1842, p. 31. 

20. Appeal from nonsuit, on the ground of former judgment, in a suit brought on be- 
half of appellants by one not duly authorized on their part, admitted as summary. — S. D. A. 
Sel. Rep, \2tk May 1812, vol 2, p, 14. 

21. A decree having been given against the appellant in the Zillah court by a sum- 
mary decision, passed under the provisions of Regulation 49, 1793, the appellant petitioned 
the Provincial court to admit an appeal from that decision, on the ground that the Regulation 

4 G 


Tho rejection of a 
summary ai)peal no 
bar to the admission 
oi a regular appeal. 


■Repeals cl. 2, see. 
27, reg. 23, 1814, of 
the Bengal code, and 
el. 2, see. 26, reg. 6, 
3816, of the Madras 
code. Enacts, — no ap- 
peal against disniissal 
uf a suit or appeal, 
other than a summa- 
ry appeal on the fact 
of default, shall be 
allowed. 

Where a summary 
appeal is admisBible, 
it may be admitted 
though tlie appellant 
may erroneoiisJy have 
applied tor a special 
appeal on stamped pa- 
per of the prescribed 
value; the value of 
the paper, except 2 
rs., will be returned to 
him. 

A Bnmmary appeal 
will not lie, where a 
claim on a regular 
suit has bec^ti dis- 
missed, because tho 
exhibits were invalid 
for want of a proper 
stamp. 

Tiie Judge may ad- 
mit a siunmary appeal 
from a S. A., after 
the prescribed period, 
on a satisfactory ex- 
planation. 

Cose in which a 
summary appeal may 
be had from a non- 
suit under art. 8, seh. 
B., reg. 10, 1820. 


Where a P. S. A. 
gave judgment in a 
case m winch he liad 
no jurisdiction, tho ir- 
regular decree can- 
not he set aside on a 
summary application. 

Summary appeal 
from a nonsuit m a 
suit brought by one 
unauthorized by the 
appeliants. 

Case in which the 
S. !>. A. admitted a 
summary appeal, to 
investigate the ap- 
pellant’s objections to 
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the summary decision mentioned was not relevant to the case. His petition was rejected, but the Sudder dewanny 
aifainst him. adawlut held that an appeal should be admitted for the purpose of investigating the appellant’s 

objections. — S, D. A. Sel. Rep. lOtli Sept, 1812, vol, 2, p, 39. 


6. D. A. orders a 22. The Provincial court having rejected a petition of appeal on the ground of the 
oTthc Period allowed for appealing having elapsed, without enquiring into the pleas explanatory of 
t^re^ct^ delay, the Sudder dewanny adawlut, on a summary appeal, ordered that court to enquire 
into the truth of the statement of the appellant previously to rejecting the appeal. — S. D. 
A, Sel Rep. 7th May 1819, vol 2, p. 298. 


infir his tmneal expla* 
iiatory of delay. 


Special decision of 23. The proprietary right having been formally investigated and decided upon, in a 
buinmary appeaMn- summary suit by the Register, whose decision, on a regular appeal having been erroneously 
^y'r^ht'of admitted, was reversed by the Provincial court ; the Sudder dewanny adawlut, in a summary 

appeal, did not think fit to touch the reversal, but specially directed that the party in pos- 
session before the dispute should not be disturbed. — S. D. A, Sel Rep. Qlh Jan. 1820, 
vol. 3, p. 3. 


SECTION II. 


Summary Appeals from Principal Sudder Ameens in cases above Five Thousand 

Rupees in value, and from Zillah Courts, 


Summary appeals 24. All summary appeals from the decisions of Principal Sudder Ameens, of the nature 
abo\e rel contemplated by Section 3, Regulation 26, 1814, in suits above the value of 5000 rupees shall 
lie to the S. D. A. made direct by the parties to this [the sudder] court. — Clr. Ord. Cal. and West. C. 2tid 
Feb. 1838, par. 5. 


Cafics in ^hich the 
provincial courts may 
admit summai'y ap- 
peals. 


25. In like manner it shall be competent to a Provincial court [now the Sudder 
dewanny adawlut] to receive a summary appeal from the orders or decrees of the Zillah 
or City courts, in cases, in which the latter may have refused to admit an original suit 
or appeal regularly cognizable by them ; or having admitted such suit or appeal, may 
have dismissed it, without an investigation of the merits on the ground of delay, infor- 
mality, or other default. — Reg. 26, 1814, Sect. 3, Cl. 3. 


Summary appeals 26. Upon the same principle, the Court are of opinion, that summary appeals of the na- 
der^%^^d ^ reg' those described in the third paragraph of Mr. Mainwaring’s letter [that is, summary 

decisions of Principal Sudder Ameens passed under Sections 4 and 5, Regu- 
1>. A. lation 2, 1806, in cases exceeding 5000 rupees,] must follow the like course. — Con. 1148, West. 

C. 27th April, Cal C. 11^7* May 1838, par. 3. 

Appeals from the 27. Appeals from orders passed by a Principal Sudder Ameen in execution of his own 
mid ’ ^nSceSaneoiw decree in a suit above the value of 5,000 rupees, as well as appeals from orders passed in such 
him^liT\o\h'rznto uiider Sections 4 and 5, Regulation 2, 1 806, lie direct to the Sudder dewanny adawlut ; 
jud^^,^ especi^ but appeals in summary and miscellaneous cases made over to a Principal Sudder Ameen 
ever be the amount, under Section 8, Act XXV. 1837, lie in the first instance to the zillah Judge, and specially to 
the Sudder dewanny adawlut, whether the amount be above or below 5,000 rupees.--Cbn. 
1148, West. C. 27th April, Cal. C. l\ih May 1838. 
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SECTION III. 


Regular Appeals from Uucovenanted Judges to the Civil Judge, 


28. Any person dissatisfied Tvith the decision of a MoonsifF, shall be at liberty to 
appeal from it to the Judge, provided the petition of appeal be presented within thirty wons of moonsiffs. 
days after the date on which copies of the decrees may have been furnished or tendered 
to the parties or to their vakeels, in conformity with Section 41 of this Regulation ; a dis- 
cretionary power however is vested in the Judge of admitting appeals from decisions of 
the Moonsiffs although the petitions may not be presented within the prescribed period if 
tlic appellant shall shew satisfactory cause for not having before presented the petition. — 

Reg, 23, 1814, Sect 4G, CL 1. 


29. All petitions of appeal from decisions of the Moonsiffs are to bo presented to Petitions of appeal 
the Judge of the zillah or city, in which the Moonsiffs may officiate, and the Moonsiffs are moonsiffn to bepn*- 
prohihited from receiving any petitions of appeal from their own decisions. — Ibid, CL 2. 


30. All petitions of appeal from decisions of Moonsiffs are to be presented by the 
appellant in person, or by one of the authorized vakeels of the court ; and if the appeal 
shall be admitted, and the appellant and respondent shall not i)lcad their cause in person, 
their respective vakeels are to be allowed the same fees as in other suits tried before the 
Judge. — Ibid, CL 3. 


How such petition** 
are to be presented. 


31. Decisions of the Moonsiffs are not to be set aside for want of form or for irre- 
gularity in their proceedings, but on the merits only. — Ibid, CL 4. 


DeciRions of moon- 
siAV* nut to be set a> 
side for want of toriii. 


The Rules above in Section 46 , Clauses 1 , 2 , 3 nful 4 , are made applicable to appeals from 
the Sadder Ameens by Section 7Z of the same Regulation, 

32. And it is hereby enacted, that whenever a zillah or city Judge within the said 
territories in the exercise of the discretion vested in him by Section 7, Regulation 5, 
1831, of the Bengal code, shall refer for trial to a Sudder Ameen, or Principal Sudder 
Amecn, a suit within the competency of a Moonsiff to decide, such suit shall be subject to 
the same rules in regard to stamp duties, and to the same rules in regard to appeal as the 
said suit would have been subjected to had it been received and tried by the Moonsiff in 
the first instance . — Act A'ATF. 1837, Sect, 5. 


Suits referred by 
zillah judge, under 
sec. 7, reg. 0 of 1831, 
to a S. A., or P. S. A. 
shall be subject to 
the same rules in re- 
gard to stamps and 
appeals as if it had 
been tried by amoou- 
siff. 


33. Provided always, that when any such suit shall have been decided by a Prin- 

cipal Sudder Amecn, the appeal from such decision shall lie to the zillah or city Judge, appeal shall lie to the 

t ^ ^ ^ ./O’ zillah or city judge, 

and shall be tried by him only, and that the decision of the zillah or city Judge on such whose decisions shall 

. . , be final, 

appeal shall be final, anything in the existing Regulations to the contrary notwithstand- 
ing. — Ibid, Sect, 6, [But a special appeal will now lie to the Sudder.] 

34. And it is hereby enacted, that whenever a zillah or city Judge within the Suits referred for 

said territories shall refer for trial to a Principal Sudder Amecn a suit within the coinpo- 8hS\, ^f \uhin* Uii* 
tency of a Sudder Amecn to decide, such suit shall be subject to the same rules in regard AT^fsSbJecUo the 
to stamp duties, and to the same rules in regard to appeal, as the said suits would have regard 

4 G 2 
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IppS^aaff’dieyhad Subjected to, had it boeu referred to and tried by the Sadder Ameon in the first 

been referred to the instance . — tAct XXV. 1837, Sect. 7. 

8. B. A., in the first 
instance. 


^^iiMjiuts^ecidedby 35. In all suits Originally decided by the Principal Sudder Ameens, an appeal shall 
larappcaJtoiietothe lio to tho zillah or city Judge, and a further or special appeal under the provisions of 
peafto^o*l!iK ir the llcgulations applicable to such cases, to tho Sudder dcwanny adawlut. — Reg. 5, 1831, 


Sect 28, CL 2. 


■When a suit has 36. A suit instituted in zillah Bhaugulpore having been transferred to zillah Purneah 
Bhaugulpore to Purl under tlic provisions of Section 2, Act XXVII. of 1838, and by the Judge of the latter district 
t^S*A^/^e*iippcai referred to his Sudder Ameen for trial : — It was held, on a reference from the Judge of Pur- 
neah, that the appeal from the Sudder Ameen's decision will lie to the Purneah and not to the 
Bhaugulpore Zillah court. — Con. 1336, Cat C. ISth and West. C. 21 th May 1842. 

That earh of ti»e 37. It is hereby enacted, tliat it shall be lawful for each of the Courts of Sudder 

courts of S. 1). A. 

may direct that any dcwanny adawlut, within the territories subject to tho Presidency of Fort William in 
pe^broufe^t 'bt‘fl!fe Bengal, to direct by an order authenticated by tlic official signature of the llegister of 
court^subordiuatrto sucli Court of Suddcr dcwanny adawlut, that the cognizance of any original suit, or of any 
shall ^be'^traifhVeiT^ appeal which may be brought before any Ziliali or City court, subordinate to such Court 
cit^co^un of Sudder dcwanny adawlut, shall be transferred to any other Zillah or City court, subor- 

dinate to the same Court of Sudder dcwanny adawlut. — Act III. 1837, Sect. 1. 

Whenever such 38. Provided always, that whenever cither of tho said Courts of Sudder dewannv 

shall be madt*, tiu* adawlut shall, ill the exercise of the power given by tlio preceding clause, direct the 
court shall record the /. « , . /» • i ^ i i i 

rea^n of the trans- transfer of thc cogmzaiicc 01 any suit, such Court oi Sudder dewanny adawlut shall cause 
fer in its protecdiUo. reasons for such transfer to be recorded on its proceedings. — Ibid, Sect 2. 


The petition of ap- 39. Any per.«ion dissatisfied with the decision of a Moonsiff, Sudder Ameen or Principal 
peal will be fcxanimed t i , 

by the Bheri.^htiidar, Sudder Ameen, passed in an original suit, being at liberty under the rules at present in force to 
^ tbno^nd stau^ps^ appeal from such decision as a matter of right to the zillah or city Judge ; all such petitions of 
eA *AnyTiTet^ulLity ^^Ppeal shall be immediately examined by thc scrishtadar, or other head Native officer of the 
reported to tho Judge’s court, and, provided the petition of apjieal be written on stamped paper of the proper 
value, and presented to the court within tlie period prescribed by the Regulations, it shall be 
filed and numbered in the regular register books of the court. All cases in whicli any deviation 
from the existing rules may be observable will be brouglit to thc special notice of the J udge, wlio 
will pass such orders thereon as may appear proper. — Cir. Ord. Cal. and West. C. 6th Feb. 
1833, par. 1. 


The only exceptions 
rule are cases 


to this 


40. The Court observe, that the only exceptions to tliis rule are cases, in which any devi- 

. u. u caws observable from the established practice ot‘ the nature above stated, and which are 

lu which any aevia- J ^ ' 

tionsmaybeobserva- reouired by thc same paragraph to be brought to the special notice of the Judge, who is to pass 

ble from the establish- roA « 

ed practice. such orders thereon as he may think proper. — Cir, Ord. Cal. and West. C. 28th Sept. 1838, 

par. 3. 


Where the petition 41. Where, therefore, thc petition of appeal may be in all respects regular and proper, the 
i^la^ tow w1?lbecS- sherishtadar, or other head Native officer, should immediately certify to that effect, under his sig- 
nified on the back of qu the back of it, and an order should at the same time be passed, directing thc original 

record of the case, or misl, to be placed with the petition of appeal, to enable the Judge when 
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The examination ol‘ 
the papers by the she- 
rishtadar, and the 
order repfardinpf the 
original misl should 
bo made, if possible, 
ou the same day. 


The judjfo will then 
admit tlie appeal after 
referring? to tlie ori- 
ginal decree. 


Course to be pur- 
sued iiy the appellate 
court, when the peti- 
tion of appeal is found 
to be in all respects 
regular. 


hearing the latter under the rule laid down in clause 2, Section 2, Regulation 9 of 1831, which The misl will tiien 
has been extended to the courts of the zillah and city Judges by Act VII. of 1838, to refer to any petiSon^of appe^. ^ 
part of the proceedings that he may consider necessary with a view to satisfy himself of the cor- 
rectness or otherwise of the judgment appealed from. The Court observe that in such cases there The examination of 
can be no reason why, under ordinary circumstances, the examination of the papers by the sherish- rishtaiar,** ^and*^ *the 
tadar should not be made, and the order, directing the original misl or record to be placed there- ori|,Sna[ nS?*shoSd 
with, passed, on the same day as that on which the petition of appeal may be presented, or, at thelame 
the farthest, on the next court day — Clr, Ord. CaL and West, C, 2Sth Sept, 1838, par. 4. 

42. The zillah or city Judge, after referring to the decree in the original record of The judge wiiithen 

, . , . -Til, ” admit the appeal after 

the suit, shall thou admit tlic appeal, provided that the petition of appeal and the security referring to tlie ori- 

^ giiiul decree. 

required shall liavo been duly presented in the mode above prescribed, within the periods 
limited for the admission of such appeals under the existing llcgiilations. — liet/, 2G, 1814, 

Sect. 8, Cl. 3. 

43. For the admission of a regular appeal, they observe that nothing further is requisite Course to be pur- 
than for you to ascertain, that the prescribed period of appeal has not expired, and that the pe- t Imrt! when tfie p'^U 
tition of appeal is written on paper of the prescribed stamp, (vide Circular order, No. GO, 24th to *i)o* in^^f res^pecu 
August, 1832.) But after the appeal has been filed, and is brought on for hearing, either after 

process having been served on the respondent, or under the rules of Clause 3, Section 16, Re- 
gulation 5, 1831, should it appear to you that the party appealing has had due notice served up- 
on him by the Court of original jurisdiction and that the Judges presiding in tliat court has decided 
the suit agreeably to the rules of practice and to the Regulations of Covernment ; and further 
that the reasons of default assigned by the appellant are frivolous or groundless ; or that he 
has wilfully neglected to attend in the lower court ; in such case, tlie Court are clearly of 

opinion, that the appeal should be dismissed. You will hence jierccive that the mere fact of a Tlie mere fact that 
. , . , . 1 . , T . , ^ tried 

case having been tried cx-parte, is not a sullicieiit ground for either sending it back for re-trial ex-parto, no reason 

or for proceeding to investigate the pleas of the appellant to the original suit, provided it has for im™ 3 dgating\ho 

been legally decided by the Court of first instance. — Cir. Ord. Vltk March IS 11, par. 2, appellant. 

44. In appeals from the decisions of the Moonsiffs oi* Suddci* Amoens, the decisions The deciftiong of 

of tho zillah or city Judge sliall bo final, anything in the existing llcgulations to the on appoai^tma^^^ 
contrary notwithstanding.— 5, 1831, Sect. 28, Cl. 1. ’ 

45. Resolved, that the powers vested in the Court of Sudder dewanny adawlut by Clause The S- V. A. call- 
2, Section 2, Regulation 9, 1831, on the receipt of a jietition of appeal from the decision of an from^^tim^^ 
inferior court can be exercised in those cases only in which an appeal is within the cogniz- 

ance of the court under the general Regulations, and that consecpiently the Court cannot inter- 

fere on the receipt of petitions of appeal against the decision of a zillah or city Judge passed moonsifl'g. Uutact i 

by the latter in appeal trom the decision of Sudder Amcens and Moonsiirs : the decision of the appeal. 

zillah or city Judge being in such cases declared final by Section 28, Regulation 5, 1831. — 

Con. 688, West, C. 2^1 th April, Cal, C, \8th May 1832. [But Act III. 1843, allows a special 
appeal to the Sudder.] 

46. Any party who may be desirous of appealing from a judgment passed against 

him subsequently to the 1st February, 1815, by a Sudder Amecn, a Register, or a Judge passediuthe zUiah ht, 

. ^ , . , , , , . , courts may be 

ol any Zillah or City court, irom which a regular appeal may be admissible under the preseutedtothejudge 


Tlie mere fact that 
a COSO has been tried 
ex-parto, no reason 
for remandinp: it or 
for imestigating the 
pleas of appellant. 


Tho decisions of 
zillah or city judges 
on appeals from the 
S. A. or inooiisifts to 
be tinal. 

The S- D. A. can- 
not receive appeals 
from the deeision 
of a zillah and city 
judge passed by him 
in appeal from the 
decisions of S. A, & 
inoonsiils. Hut act SL 
18 Ki allows a special 
appeal. 
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without an authenti- Regulations, shall be at liberty to present his petition of appeal without an authenticated 
copy 0 c c- decree, to the Judge of the zillah or city, in wliich the decision may have been 

The petition need passcd. Such petition of appeal shall not be required to contain the specific grounds, or 
tailed reasoiis for the rcasons of thc appeal, but may state shortly that the party being dissatisfied with the judg- 
must be writ- ment, is desirous of appealing from it. The petition must be written on stamped paper 
fetwnped paper^a^d according to the rates and jirovisions contained in Sections 13 and 14, Regulation 1, 1814, 
[aoiy Regulation 10, 1829,] and must be accompanied by thc prescribed security for the 
eventual costs in appeal. — Reg, 2G, 1814, Sect, 8, CL 2. 

The petition of aji- 47. Held by tlie Calcutta Court, in concurrence with the Western Court, on a reference 
judge *^from1oie°un- from tlie Judge of Tirhoot, that agreeably to the provisions of Clause 2, Section 8, Regulation 
be'^ acewnpank'd *bv -b, 1814, petitions of appeal presented to the zillah Judge against the decision of the Principal 
Sudder Aineen, Sudder Ameen, and MoonsilT, in original suits, do not require to be accom- 
panied by a copy of thc decree appealed from. — Con, 1159, 20th July 18o8. 

Appellants autho- 48. Tlic specific objections to the judgment and detailed grounds and rcasons for 
re^soiiI^of^ppcaU‘k preferring the appeal may be stated .at the option of thc party in thc original petition 
iu^'a^LpwSte pTcad^^^ appeal, or may be subsequently filed in the court trying the appeal as a separate plcad- 
ing ; ill thc latter case such pleading is to be written on thc stamped paper, and according 
to the rates prescribed for other pleadings in Section 17, Regulation 1, 1814, \now Regu- 
lation 10, 1829,2— Reg. 26, 1814, Sect, 8, Cl, 5. 

Value of the stamp 49. The fifth Clause of Section 8, Regulation 26, 1814, which has not been rescinded by 
torap^^^ul/hhould Regulation 10, 1829, or any other enactment, provides that the specific objections of a judgment 
iLtiUon^ol from, if not stated in the petition of appeal, shall be filed as a separate pleading. The 

appeal. ^lue of the stamp to be used for such pleadings is laid down in No. 9, Scliedule B, Regulation 

10, 1829.— Cow. 556, 28th May 1830, /)ar. 2. 

The courts cannot 50 , The Court direct me to observe that it requires a positive enactment to alter the 
compel appellants to 

flic copies of decrees, rules prescribed for the admission oi appeals, which allow the petitions to be filed without the 
appeal mojibaat or reasons for appealing ; so that they are not competent to authorize you to proceed 

uai petition. manner suggested in your second paragraph, tliat is, to compel appellants to file copies 

of decrees and reasons of appeal with their petitions of appeal. — Con, 863, Cal, and West. C, 
Uth Feh, 1834, yar, 2. 

W'^hcrc the appei- 51. I am further directed to observe that in cases of the above nature, where the appel- 
of"the^creewiuS lant may have filed a copy of the decree of the lower court with his petition for a regular 
hi^lf be rcturaed’tu ^^Ppenl, tlie same should be returned to him on the rejection of his appeal ; and the Court have 
reject^^^d^hu may lhat, in cases open to a special appeal, the appellant shall be allowed to file such copy 

tile this copy in a spe- witli his application for the admission of a special appeal, accompanied by a copy of the appei- 

C l£ll 

late court’s order rejecting his appeal, and affirming the decision of the lower court.— Ctr. Ord, 


Cal, and West, C. 28th Sept, 1838, par, 7. 

c. O. of 1st July, ^2 . The Courts of Sudder dewanny adawlut for the Lower and Western Provinces, are 
pleased to declare the rule contained in the Circular order, No. 211, of the Ist July, 1842, 
extended to the local appellate courts. — Cir. Ord, I3th April 1847. 

tb'^^^P^'nSts^miwt preparation of cases in the Sudder dewanny adawlut for hearing, is often delay- 

be iiisertod in tUe po- ed by the omission of parties to insert in their petition of appeal, whether presented to the 
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local courts, or to the sudder court, the names of all the respondents, (some of whom are referred tition of appeal, and 
to by the words ‘‘oghyra,” ‘‘ and others,”) and the consequent inability to issue the prescribed fem*d"To the 
process on the whole of them. As such practice is opposed to the rule of Section 10, Regulii- ’ 

tion 6, 1793, (Clause 3, Section 10, Regulation 5, 1803, for the Ceded Provinces) petitions of 
appeals deficient in the respect adverted to must be considered as incomplete, and inadmissible 
under the Regulations, and not to be acted upon as in any way having the effect of a petition of 
appeal, with reference to the calculation of the period allowed for appeal. — Cir, Ord, 1^^ July 
1842, par» 1. 


54. Whenever, therefore, in future an appellant shall omit the names of any persons 
wlio were opposed to him in the lower court, (without stating ground for such omission,) he 
shall be allowed to supply the defect within the period of appeal, but in the event of neglect so 
to do, his appeal shall be rejected ao incomplete. — Ibid^ par, 2. 

55. The eTudges and Principal Sudder Ameena, to whom such incomplete petitions of 
appeal may be presented for transmission to the sudiler court, will apprise the parties of the 
foregoing orders. — Ibid^ par. 3. 

56. With reference to paragraph 3 of the Circular order, No. 2583, dated 1st July, 
1842, I am directed to request that when a petition of appeal, in which all the respon- 
dents are not named, may be presented to you, you will certify to this court, in forwarding 
the appeal, that the party appealing, or his representative, has been appri.^ed of the rule 
of the Circular. The certificate to this effect should form part of the proceeding of your court 
forwarding the petition of appeal. — Cit\ Ord, 14^// July 1843, /;/7r. 1. 


If this (lofcct he 
iu)t buj)plie»i \Mthiii 
tlie pcrioil of appo.il, 
the appeal >\ill he re- 
jecteu us ineoioph'te. 


The .iudjyoB and 1*. 
S. A. will apjn’i^e ap- 
pellants of the lure- 
^;uin[>; orders* 

When a petition ol 
appeal is forwarded to 
the S. 1). A. in which 
all the respondents 
aie not named, tho 
judj,a* will eertil> that 
the appellant has been 
ai»pnbed of the al)o\e 
rule. 


57. The rule above alluded to is, of course, not applicable to eases in wliicli the ap- This rule not ap- 
pellant may purposely omit to name, or in any manner indicate, as respondents, any of the whieh^^the^* a^ppdlaut 
parties to the original suit in the Court of first insta nee : as, fur instance, if A. sue B. and t?/^^iame^any 
C. ; — obtain a decree against B., and appeal only from that portion of the decree of the *’^'<l>o“4ents. 
lower court which dismisses his claim against C., not including B. amongst the respondents, 
it will not be necessary in such case for the appellate court to serve notice upon B . — Ihidy 
par, 2. 


58. You are requested to draw the particular attention of the Principal Sudder Amecn 
to the foregoing orders. — Ihld^ par, 3. 


The P. S. A.’s at- 
tention to be drawn 
to this rule. 


59. Held by the Calcutta Court, in concurrence with the Western Court, on a reference The practice ot es- 
from the Judge of Sylhet, that the practice of estimating the value of the property claimed the^property 

in appeal, by adding the costs of suit to the original amount, is improper. — Con, 1190, \Ath 

Dec, 1838. improper. 

60. The pleadin ffs in the courts of those officers shall be written on paper of the Value of tiie stamped 
value of four rupees, wherever it has been or may be resolved to introduce the provisi- aip to be writ- 
ons of Regulation 5, 1831, except in original suits for property not exceeding one thou- 
sand rupees in value or amount, and in cases of appeal from tho decisions of Sudder 

Amoens and Moonsiffs. In such cases, the pleadings shall continue to be written on stamp- 
ed paper of only one rupee value. — Reg, 7, 1832, Sect, 3. 

61. I am directed to inform you that the Court are of opinion that appeals to the Judge stamped paper on 

, which the plcadiii^rs 

from the decisions of Registers and Principal budder Ameens not being among the excep- in appeal to tho 
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judffcs from the P, S, 
A. is to be w ritten. 


Sec. 2, reg. 3, 1817, 
rescmded. 


1^'here the justu-c 
of a decree has l>(*eu 
admitted, it raimot bu 
apjiealed against. 


In an action for da- 
mages, tiie appeal may 
he to the .sum a»4ird- 
ed, not to the sum 
originally claimed. 

Where an appel- 
lant appeals nKum.st 
that part of the de- 
cree wliieli dismis'^ed 
part of hib claim, the 
court may go into the 
whole merits ot the 
case. 


The S. D. A rc.stor- 
cd to tim file dll ap- 

} >eal preferred jomt- 
y, but struck ofi on 
the apphcatioii of one. 

Where a judgment 
is given against ti\o 
persons jointly, one 
cannot appeal fur a 
reversal of half of the 
decree. 

The appeal of one 
jiarty brings the me- 
rits of the judgment 
i>f the lower couxt be* 
fore the superior 
court, which latter 
may amend an error 
without a separate & 
formal appeal. 

A judgment credi- 
tor may prefer an ap- 
peal from the judg- 
ment of the lower 
courts which dimi- 
nishes the solvency of 
his debtor. 


tions contained in Section 3, Regulation 7, 1832, the pleadings in all such cases should be 
written on stamped paper of the value of four rupees. — Con. 834, Cal. C. Ath Oct, West. C. btk 
iNor. 1333^ par, 2. 

62. Section 2, Regulation 3, 1817, is hereby rescinded ; and the exemptions con- 
tained in the foregoing clause [viz. Clause 2, Section 9 of this Regulation] shall not 
be held applicable to any original suits of appeals of whatever amount which may be in- 
stituted in the Zillah of City courts, subsequently to the date fixed for the operation of this 
Regulation, whether those suits be tried by the zillah or city Judges, or be referred by 
them for trial to the Sudder Aincens or Registers. — Reg, 5, 1831, Sect, 9, Cl, 3. 

SECTION IV. 

Institution of Regular Appeals — Miscellaneous Rules, 

63. A party having acknowledged the justice of a decree given against him, was not 
allowed to iinpeacli it in appeal, preferred subsequently to such acknowledgment. — S, D, A, Sel, 
Rep. 7th Sept, 1841, vol, 7, p, 44. 

64. In an action for damages the defendant may appeal from the decree of the lower 
court to the amount of the sum awarded as damages, instead of at the amount of the damages 
laid by the plaintitf. — Rep, Sum, Cases, 20th Sept. 1841, p. 18. 

6o. When one half of the amount claimed has been decreed to the plaintiff, if he do not 
appeal or appear as respondent on the appeal of the defendant, the court cannot amend the de- 
cree in his favour. But if he do appear, and in his reply to the petition of appeal object to that 
part of the decree which dismissed part of his claim, it is competent to the court to go into the 
wliole merits of the case, as affecting both parties, and decide it in the same manner as if the 
plaintiff had preferred a separate appeal. — Con. 868, Cal. C. l4</i Feb,, West, C. 6th Mag 1834. 

66. The Sudder dewanny adawlut directed the restoration to the file of the zillah Judge 
of an appeal preferred jointly by two appellants, but struck off on the application of one of 
them. — Rep, Sum. Cases, 20lh April 1841, p. 8. 

67. Where a judgment is given against two persons jointly, one of them is not compe- 
tent to ajipeal severally for the reversal of half the decree, nor can half a judgment be appealed 
from when given against one individual. — S, D, A. Sel, Rep. 10^4 JSfov. 1824, vol. 3, p. 414. 

68. The appeal of one party brings the merits of the judgment of the lower court be* 
fore the superior court ; which is competent to amend an error, of which respondent, in his 
answer, complains : and a separate and formal appeal, on his part, is not necessary for the 
purpose. — S, D, A. Sel, Rep. 3Iay 1831, vol. 5, p, 120. 

69. A judgment creditor had intervened in a case in which his debtor was defendant, 
to assert the right of the latter, and the liability of the contested property to satisfy his claim. 
His interest was held to entitle him to prefer an appeal from the judgment of the lower 
courts, which diminished the solvency of his debtor.— & D. A* Sel. Rep. 2ith April 1833, 
vol. 5f p. 296. 
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70. A., failing in an action against B., appealed: judgment creditors of B., interested ‘'g®' 

in his solveney, were allowed to defend the appeal. — S. D. A. Set. Rep. 9<A May 1833, vol. 5, dent allowed to de- 

fond an appeal. 

p. 304. 


71. On the death of a respondent, his judgment creditors, with reference to the 

they had in shewing tliat the contested property belonged to their debtor, were permitted to do- n spondent on his 
° X L ^ n 7 1- d(‘ath wore allowed to 

fend the appeal. — S. D. A. Sel. Hep. 4th April 1842, vol. 7, 86. defend the appeal. 


72. Three respondents claiming a right to succeed to certain lands, were all permitted ^ 

i regular suit for the purpose 
Scl. Hep. i2th Sept, 1814, right of sueecssion. 


to defend the ai)peal against a fourth party, but were referred to a regular suit for the purpose ho iiistitute«l to esta- 
1 . .. . hhsh the individual 

of establishing their individual right of succession. — S. J). A, 


vol. 2, p. 126. 


73. A decree is passed in a Zillali court against several individuals ; one of them The appollatc courts 

^ should generally con- 

appeals to the sudder court ; the rest do not appeal ; in deciding this appeal case, is the sudder line themselves to the 

, , , I 1 A 1 . 1 1 *1 decision of the ohjec- 

coiirt competent to take up the case as regards the whole ot the persons against wliom the zil- tions to the decree 
lull decree was passed, should it see reason to do so, or must its proceedings be confined to that [hongh^in case of nc- 
j)art of the decree which alfects tlie rights and interests of* the individual appealing? — The Court 
rather incline to the latter opinion, but arc desirous of learning the existing practif^e of the Cal- iuterests affected, 
cutta Court before adopting it. The rule in such cases would of course*, be equally applicable to 
all other appeals, such as those tried by the Judge or Principal Sudder Ameen. — Tins Calcutta 
Court arc of opinion that the appellate courts ought generally to confine themselves to the deci- 
sion of the objections to the decree made by the parties wlio appeal ; but that, wliero obviously 
requisite for the ends of justice, the jurisdiction of the appellate court may extend to all the in- 
terests affected by tlie decree. — Con. 997, Cal. C. 2d, West. C. 22d Jan. 183(). 

74. Obiections made in the lower court, by the defendant, to the valuation of the pro- Objections to the 

‘ I 1 •. vaJuation cannot be 

perty sued for, cannot be tried by the appellate court unless a summary or regular appeal be tni*d, unless on a 

preferred on that particular point. — S. D. A. Sel. Hep. 2d Xov. 1846, vol. 7, />. 2S6. puiii- 

cular point. 


SECTION V. 

Periods allowed for Appeals from Uacovenanted to Zlllah Judges. 


75. And it is hereby enacted, that clause second. Section 2, llcgulation 7, 1832, bo 
repealed, and that in all cases in which an appeal from tlie orders or decision of a l^rinci- 
pal Sudder Ameen to a zillah or city Judge is authorizc'd by law, such appeal shall not be 
received, unless the same bo preferred within the period of thirty days from the date of 
the order or decision of the said Trincipal Sudder Ameen, to bo calculated according to the 
rules prescribed in clause ten, Section 8, Regulation 26, 1814, or unless it shall be proved, 
that the appellant was prevented by circumstances beyond his control from presenting his 
appeal within the abovementioned period . — Act XX 1837, Sect. 9. 

76. The period for preferring an appeal from the decisions of a Sudder Ameen or 
Moonsiff, shall be limited as heretofore to thirty days, the respective periods in this in- 
stance as in the case of the appeals specified in the two preceding clauses, being calculat- 
ed according to the rule laid down in clause tenth, Section 8, Regulation 26, 1814. — Reg* 
7, 1832, Sect. 2, Cl 3. 


Kepeals cl. 2, see, 
2, reg. 7, 18;i2. Ap- 
peals from tho ordci's 
of a P. S. A. to a ziJ- 
lah or city Judge, must 
be preferred within 
80 days from the date 
of the order, unloss 
the appellant was pre- 
vented by circum-. 
stances beyond his 
control from present- 
liisapneal within that 
period. 


Appeals from moon- 
Ofts and S. A. must 
be preferred within 
80 days. 
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The period of 30 
days for appcaliu); 
from mooiisitfs* de- 
oree*5 will bo reckon- 
ed from the date or 
tender of the decree. 


7/, The rule in Clause 3, Section 2, Regulation 7, 1832, for calculating the period with- 
in which appeals are preferable from the decisions of Sadder Ameens and Moonsiffs, not being 
applicable to the decrees of Moonsiffs which are not required to be written on stamped paper, 
the Courts of Sudder dewauny adawlut for the Lower and Western Provinces have ruled that 


the period of thirty days allowed for appealing from Moonsilfs’ decrees shall be reckoned from 
the date of delivery, or tender of decree to the parties. — Cir. Ord. Wth Jane 1845. 


^ discretionary power, however, is vested in the Judge of admitting appeals 
oi&ions of mnousifti. from decisions of the Moonsiffs, althougli the petitions may not bo presented within the 
prescribed period if the appellant shall shew satisfactory cause for not having before pre- 
sented the petition. — 23, 1814, Sect, 46, CL 1. 

No appeal is The Court observe that the provisions of Clause 6, Section 45, Regulation 23 of 

considered necessary to check irregularities, in the decisions of tlie Moonsiffs of the 
system, but are inapplicable to tliose appointed under Regulation 5, 1831, who are consider- 
cribed pi-riod, with- ed to be persons of superior respectability and qualification.s, and have on that ground been vested 

out J»-Ood and autfici- . , 1 . , rr«i • 1 • . 

ent cause. with higher powers. Their decisions have been placed by the general rules contained in Section 

22 of tliat Regulation, and Section 7, Regulation 7, 1832, on the same footing as those of other 
courts, consetjucntly in the opinion of the Court no ajqical is admissible from them, notwith- 
.Ntandiug any irregularity or error, after the lapse of the prescribed period unless good and suf- 
ticient cause be shewn for the delay which may liave occurred in excess of that period. — Con, 
V79, Cnl. C. Mth Sept, ff'est, C, 2d Oct, \%Zo, par. 3. 


A iillali 80. A zillali Judge is vested with discretionary power to admit an appeal from the de- 

a*S^ A.^aftS^tht* cision of a Sudder Ameen, although the petition may not liave been jiresented within the pre- 
and suS^cm bcrihcd period, if the appellant shall shew satisfactory cause for not having presented it before. 

— Con, 177, 18^A April 1828. 


lu calculatinjr pp- 81. To secure uniformity of practice regarding the mode of calculating the period with- 

fU?l number of’ da;\s which an appeal should be lodged or any official act done, the Court desire it to be understood 

aUowodl^excluf fc of when the period con.'^ists of days or weeks, the full number of days or weeks mentioned in 

order*is^^**u!*d order should be allowed, exclusive of the day on whicli the order is passed ; and that when 

month consi',ti of 3<j a month or a year is mentioned, the month or the year should be reckoned according to the 
days, and the year of . ^ ” 

12 montlis. English calendar ; that i.s to say, the month should not be invariably reckoned at thirty days, 

and the year should comprise twelve English calendar months. — Cir, Ord, 1st March 1844. 


How the period for 82. Held, on a reference from the Judge of Allahabad, that the period allowed for ap- 
orJfei«^*^of mXnsitfs pealing from the orders of Moonsiffs in miscellaneous cases, (copies of which orders are to be 
Ihoi^d be^calcdat^! granted on plain paper,) should be calculated from the date of the order appealed from, deduct- 
ing the interval that may elapse between the date of the copy being applied for, and its being 
ready for delivery. — Tlie Moonsiffs should always note on the copy the date of application for 
the copy, and that of its being ready for delivery. — Con, 1323, West, C, 26th March, Cal, C. 6ih 
April 1842. 

rir^^ ?hniSd lici'cliy provided that the period of three montlis, which is limited by the 

Regulations for appeals from the decisions of the Zillah and City courts to the 
Provincial courts of appeal, and from the decisions of the latter courts to the Court of 
Sudder dewanny adawlut, a.s well as the period of one month limited for appeals from the 
decisions of the Registers and Native Commissioners to the Judges of the Zillali and City 


fated, from the deli- 
very, or tender, of the 
decree appealed from, 
to the appellant or 
his vakeel, as direct- 
ed by the regulations. 
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courts, and the period of six months limited for receiving appeals from the judgments of 
the Courts of Sudder dewanny adawlut to Ilis Majesty in Council, shall bo calculated res- 
pectively, from the date on which a copy of the decree appealed from may have been de- 
livered, or tendered in open court, to the appellant or his vakeel, as directed by the Re- 
gulations abovementioned ; or, in the event of neither the party nor liis vakeel being pre- 
sent to receive a copy of the decree, wlmn ready to bo delivered to him, tlie calculation 
shall bo from the date on which the cause of the non-dclivery of the decree may be noted 
upon the copy prepared for delivery, under the official signature of the Judge, Register, 
or Native Commissioner as provided for by the Regulations in such cases. — Heg, 2, 1805, 
Sect, 8. 


84. The respective periods limited by the Regulations for the admission of appeals Limitation of tuno 

. , , 11 i*iii** 1 r admission oi 

in such cases shall be calculated from the date on which the decision may have been pass- aj^eaisiiowtobocaU 
cd ; excluding from the calculation of such periods, the interval, wliich may have elapsed 
in each instance between the date on which the requisite stamped paper may have been 
furnished by the party to the court, and that on which the copy of the decree may have 
been rendered or delivered to the party in open court in the mode prescribed by the Re- 
gulations. The courts will in all cases bo enabled to ascertain such interval by the en- 
dorsements on the copy of the decree required to be made under clause ninth of this sec- 
tion. — Reg, 2G, 1814, Sect, 8, Cl, 10. 


85. The Court of Sudder dewanny adawlut have had before them your officiating Judge’s calculating tlic 

o o period of appeal, tlu‘ 

letter, dated the 20th ultimo, with its Persian enclosure, stating that it has been the practice of time between the diite 
. 1,. 1 oil which the stamped 

your court, in calculating the periods limited for admitting regular ajipcals preferred direct to paper is given in, and 

the court, not to allow the deduction of the interval, between a party furnisliing the prescribed 

stamped paper in the Zillah court, and the copy of tlio decree being tendered or delivered to ^hc^ap- 

liim, as prescribed by Clauses 7, 8, 9, 10, Section 8, Regulation 26, 1814, and stating also his summary, re^ru- 

lar, or special. 

opinion, that it was decidedly intended by Clause 10 to provide for the deduction in question* 

— In reply 1 am desired to observe, that the Court entirely concur with your officiating Judge 


in the construction which he has adopted, and that the deduction in question should be consi- 


dered applicable to all, regular as well as summary and special appeals.— Cow. 413, 3c/ March 


1826. 


86 . Tiie legal period for the admission of appeals is to be calculated exclusive of the day The Ic^al period of 
on which the decree or order appealed against was passed. Should the last day allowed for the ScluMve ot**S^day 
appeal full on a Sunday, it may be admitted on the following day. — Suin, Cases, 29th May 


1843,^.49. 
87. 


day falls on Sundav, 
the appeal will be ad- 
tted th( 


niitted the next day. 

It is hereby declared, that the foregoing limitations shall be strictly adhered to , The intervention of 

f ^ ® ^ , Ivohdays not to hinder 

notwithstanding the intervention of Hindoo or ^lussulman holidays, or the established the observance of the 
. . . /» • 1 vnri above rules. 

vacations, within the prescribed periods for preferring appeals. When such periods 


however may expire during an adjournment of the court, on account of any holiday or 


vacation, no default shall attach to the appellant, provided his petition of appeal bo pre- 
sented immediately on the rc-opening of the court. — Reg, 7, 1832, Sect, 2, Cl, 4. 


88. Held by the majority of the Western Court, in concurrence with the majority of the rcjcctinff a pe- 
-ni 1.-.P . /.‘I .. n review the 

Calcutta Court, that a party having applied for review oi judgment, under the provisions of pa;-ty is not entitled 


4 H 2 
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to a adduction of the Clause 2, Section 4, Regulation 26, 1814, in cases open to appeal, but in which no appeal may 

imo lus petition was i* i j . , . , , « 

pending in the lower have been preferred, and such application having been rejected, is not entitled of right to the 

th^period^of ap^eai^ deduction of the time, during which his application for review was pending before the lower 

low it ^ court, in calculating the period allowed him under the Regulations for preferring a regular ap- * 

peal from the original decision : but that where such party may plead as the reason of his not 

having presented his petition of appeal within the period jirescribed by law, that the case was 

pending before the loAver court or on an application for a review of judgment, it will be the duty 

of the appellate court to take such plea into consideration, and to admit it or not, according as, 

under all the circumstances of the case, it might appear just and proper, in like manner with 

any other cause, assigned for delay. — Co?i. 1127, 2d Fab, 1838. 


Tlie fact of a case 
having been tried ex- 
parte Is no reason tor 
admitting an a}»peal 
after the pre^ciibed 
period. 

Kuic for the gui- 
dance of a colleetoi 
when he consider', 
that tliere is an> dit- 
ticulty or oh.ieetionto 
the execution of an 
order received irum 
u civil court. 


89. The fact of a case having been tried ex -parte in the lower court forms no ground 
for admitting the defaulter to appeal after the expiration of the prescribed period. — Rep, Sunu 
Cases, \9th July 18-12,;;. 3o. 

90. 'NVitli advertence to the shortness of the period allowed under tlie existing law for 
the presentation of appeals in the Civil courts, the Sudder Board of Revenue are pleased to 
direct that whenever a Collector shall be of opinion that there is any legal difficulty or objection 
to the execution of an order received from a Civil court, he shall immediately instead of 
replying to the court, report the circumstances for the orders of the Commissioner, forwarding 
at the same time a draft of the appeal which he would propose to prefer to the superior court. 
— CVr. Ord. Sud, Jld, JRev. 3d Jan, 1843, par, 1. 


91. Should the Collector see reason to apprehend that the time limited for an appeal will 
have elapsed before he can receive the orders of the Commissioner, he will at once present to 
the superior court a formal petition of appeal, reserving tlui detailed statement of his objec- 
tions until lie shall have been furnished with the Commissioner’s instructions. — Ibid, par, 2. 


KECTIO.X VI. 


Power of the Zillah Court to confirm the Deciaions of the Lower Courts, or to remand 
them for reconsideration, without summoning the Responde^it, 


Rules regarding tlio 
conduct of appeals 
by the judge. 


92. 'VVlicncvcr an appeal shall bo preferred to a zillali or city Judge from the deci- 
sion of any Moonsiff, Sudder Ameen, or Principal Suddor Aniecn, it shall not be neces- 
sary to serve any jiroccss on the respondent in the first instance, and if, after the perusal 
of the record of the oi’iginal suit and the petition of appeal in the presence of the appel- 
lant or his vakeel, the Judge shall sec no reason to alter the decision appealed from, it 
shall be competent to him to confirm the same, and to coraiiiunicatc the order for con- 
firmation, through the court from whose judgment the appeal was made to the respon- 
dent, with a view to enable such respondent to take immediate measures for the execution 


of the decree. — Reg, 5, ISril, Sect, 1(>, CL 3. 


The judge is not 93. Doubts appearing to be entertained as to the sense in which the word ‘^record” in 

eve^paperSf ei^h Clause 3, Section 16, Regulation 5 of 1831, is to be understood; I am directed to inform you 

Se^mfel^oTr^cor? ^ ruled by the Courts of Sudder dewanny adawlut that the term in question does 

may be necessary to refer to the roobukarec of decision alone, but to the whole of the proceedings or misl. The 
biiusfy him ot the cor- ’ ‘ ® 
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enactment, however, was not intended to require the Judge to read through every paper in each rectncss of the judff- 
case, but merely such part of the misl or record of the original suit as may be necessary to 
satisfy him of the correctness of the judgment appealed from. — Cir, Ord. Cal, and West, C, 
l9eA Aug. 1836. 

94. It is hereby enacted, that it shall be lawful for a Judge of any Zillali or City eity"court^maf 
court, within the territories subject to the Presidency of Fort William in Bengal, to cx- shi'^^ie^juaie 

ercise the powers vested in a singlo Judge of the Sudder dewanny adawlut, by Clause 2, %!\i' 

Section 2, Regulation 9 of 1831, of the Bengal code . — Act VIl. 1838. 


93. In the trial of appeals, or on the hearing of any petition of appeal from the 
decision or orders of any court of inferior jurisdiction, if a singlo Judge of the Sudder 
dewanny adawlut sliall be of opinion that no sufficient ground has been shewn to impugn 
the correctness or justness of such decision or order, it shall be competent to such single 
Judge, without reference to the order of the tile, to confirm the same without re(j[uiring 
the attendance of the opposite party, and with or witliout a rovif>ion of the whole proceed- 
ings, as the nature of the case may appear to rccpiirc. On the other hand, if a single 
Judge shall be of opinion, that the decision or order appealed against ought to be altered 
or reversed, as being manifestly unjust, or at variance with some Regulation in force, or 
in opposition to the Hindoo or Mahomedan law, or other law applicable to the case, or 
as having been passed witliout sufficient investigation of the merits, or as grounded on an 
assumption obviously erroneous or irrelevant with refereuee to the points at issue, it shall 
likewise be competent to a single Judge to issue an injunetiem pointing out the irregu- 
larity, illegality, or other defect apparent in the proceedings, decision, or order appealed 
against, and requiring that the court by which the same may have been lield or passed 
shall revise the case, and proceed thereon, in such manner as may appear conformable to 
justice and to the Regulations. — Reg. 9, 1831, Sect. 2, CL 2. 


To confirm Jeci- 
sions ill appeal where 
110 8 Ulficient tn’oimd 
lias bt‘<‘n shewn to iin- 
pujfii the deeision ai>- 
pc^cd against. 


Or to issue an in- 
junction for a rcM- 
sioii of the d(‘ci 8 ioii 
pointing out defects. 


96. The Judge, as soon as practicable, and as provided m Clause 2, Section 2, Regulation Course to bo pur- 

^ sued by the judge it, 

9 of 1831, witliout reference to the order of the file, should then proceed in the presence of the on a lull con&idera- 
appellaiit, or liis vakeel, to revi&e the petition of appeal and .sucli jiarts of tlie record as he may th*^ recorirfic ^sees 
deem necessary; and if, upon a full consideration thereof he should see no reason to impugn the^SonVppc^^^^^^ 
the correctness or justness of the decision appealed from, lie should confirm the same, and forth- 
with communicate the order for confirmation, as directed in Clause 3, Section 16, Regula- 


tion 5 of 1831, through the court, from whose judgment the appeal was made, to the opposite 
party, with a view to enable such party to take immv^diate measures for the execution of* the 
decree. — Cir. Ord. Cal. and West. C. 28t/i Sept. 1838, par. o. 


97. An instance having been brought to the Court’s notice in which it appears to be the Tho judge, on tho 
practice, on the filing of a petition of appeal, for the Judge to issue a notice to the appellant oV^appoal^omFnofor- 
requiring him, after the expiration of three days, to continue in attendance^, and be present auend^ Ser^"per- 
either in person or by vakeel on the day on which his petition may be taken up, under penalty cm penalty ot’ 
of the case being dismissed or struck otF tlie file, I am directed to request your particular atten- kib cause dismissed, 
tion to existing instructions, indicative of the proper course to be followed by the Judge in taJ - 
ing up petitions of appeal under Clause 3, Section 16, Regulation 5 of 1831, and Act VII. uf 
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CoutNC to be pur- 
sueii l»\ the jud^e in 
huch raises. 

Nature of the de- 
cree 1 r* vrill pass. 


1838, when the petitioner may not be in attendance in person or by Takeel.~C^n Ord» Cah and 
Wejst, C, 23rf Aug, 1839, par. 1. 

98. In such cases, the Court observe, the order of the Judge, instead of merely stating 
the appeal of the appellant to have been rejected or dismissed, should go on to declare the de- 
cree of the lower court to have been confirmed. The Court do not, however, consider it neces- 
sary for the Judge to draw out a formal decree, by which term they mean a decree containing 
a recapitulation of the proceedings of the Court of original jurisdiction. It will be sufficient for 
him to record a brief order in confirmation of the decision appealed from, in wliich he should 
confine himself to a succinct abstract of the grounds urged by the appellant against the decision 
of the lower court, in order that, in cases, open to a special appeal, the court to which such ap- 
peal may be preferred, may see at ouce whether the appellant has brought forward any new 
plea'', not adduced before the Judge, or merely those which liave already been over-ruled by 

^ ^ , tliat officer in the regular appeal. As such order must, however, be looked upon in tlie same 

Copies of the <le- o i ^ ^ i 

cree to be furmsJied light, and carry with it the same force as a r6gular decree, copies of it, when applied for by 
^ ^ ^ * either of the parties, should be required to be taken on stamped paper of the same size and value 

a® prescribed for copies of decrees of the Judge’s court. — Cir, Ord, CaL and West, C, 2hth 
Sept. 1838, 2)ar. 6. 

The nature of the 99 . You ask whether petitions of appeal from the decisions of Sudder Ameens and Moon- 
ulteratioii introduced . , , . t x i ^ 

by cl. y, >cc. Ki, sifis are to be considered as miscellaneous petitions, yntil the Judge, after the perusal of the 

to'the adiiliU decree and other papers, shall determine that it sliall be admitted, and a notice be served on tlie 
sioii of au dpijuil. resjiondent, and shall direct that the appeal be brought on the file. On this point I am directed 
to observe, that the rule contained in Clause 3, Section 16, Regulation 5, 1831, alters the rules 
before in force no further than to allow the Judge to confirm the decision of the lower court, 
without calling on the respondent to attend : consequently, the same mode of practice is to be 
followed as heretofore, except that as no costs can be incurred by the respondent until he be 
summoned to answer to the petition of appeal, security for costs need not be demanded from the 
appellant before the respondent is called upon to answer. A previous perusal of the petition 
of appeal and decree is not necessary to the admission of the appeal : nothing further being re- 
quired than to sec that the prescribed period of appeal has not expired, and tliat the petition of 
appeal i^ written on paper bearing the prescribed stamp. The practice therefore adopted by 
}ou in tlie disposal of such petitions is erroneous. — Cir. Ord. Cal, and West, C.2^th Aug. 
1S32. 

Before the petition 100. lam directed to inform you that an appellant should not be allowed to bring forward 
read^ by^ jnd;?/! additional proof in support of his claim, before the petition of appeal and decree had been read 
hrm|?aflStiona1pi^^^ Judge. — Con. 790, West. C. \0th May, Cal. C. 1th June 1833. 

The confirmation 101. All first appeals must be admitted as a matter of right, provided they be preferred 
court *prior^to 'within the period prescribed by the Regulations ; so that the confirmation of the decision of the 
j)r™camgH!isafi*n^ lower court, prior to a perusal of the original proceedings, is to be considered, not as a rejec- 

peaTonconsideration ^ dismissal of the appeal on consideration of its merits. — Con, 742, Cal. and West, 

of Its merits. O. 14^4 Dec. 1832. 

und^r i^C ^ directed by the Court to acknowledge the receipt of your letter of the 2d in- 

aie roL^u- stant, requesting the opinion of the Court regarding cases of appeal decided under the pro- 

3ar appeals, deckled . . . . . . 

on their merits after Visions 01 Clause 3, oectioii 16, Regulation 5, 1831.— In reply to your first question, I am 

perusal ot t e re- inform you that appeal cases so disposed of should be viewed as regular appeals* 
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decided on their merite after a perusal of the record, as required by the Regulation, and should as^^quirea i„ 

be entered as such in the monthly statements.-Con. 878, West. C. 11<A AyrU, Cal. C. 2d 
May 1834. 

103. It is incompetent to an appellate court to confirm on its merits a judgment ap- cannot Confirm on its 

pealed against, without having on record the objections or reasons of appeal of the appellant. 

-Rep. Sum. Cases, 13t/t Juue 1843, p. 50. 

/tp.iitivfjsil (if 'lilt lollniif - 


SECTION VII. 

Buies regarding Stamps, and Vakeel's Fees, in Appeal Cases decided without summon- 

ing the Resjjo^ulent, 


104. With reference to the provisions of Section 2, Regulation 9, 1^31, the following rules 
of practice are agreed to by the Court— Cow. 675, Cal. and West. C. 17 t/i Feb. 1832, par. 1. 

105. The Court are of opinion that if the decision of the lower court be confirmed without 
the attendance of the opposite party, the appellant is not entitled to receive back any proportion 
of the value of the stamped paper on which his petition of appeal is written ; and that the ap- 
pellant’s vakeel is entitled to the whole of the fee deposited by the appellant.— Cow. 675, Cal. 
and West. C. \7th Feb. 1832, par. 3. 


IlulcH of practice 
with reference to . 
2, reg. y, ibai. 


Where the clecHioii 
of the lower court is 
confirmed without tlie 
attendance of tlie op- 
posite party, the aj»- 
pellant will not re- 
ceive back the stamp, 
and the vakeel will 
receive the whole tee. 


106. If the attendance of the opposite party shall be re-iuired, and the said party shall, 
nevertheless, file an answer to the petition of appeal through a vakee.l of the court, the fee of Jjj; 

the said vakeel shall be payable by the opposite party him.sclf. — Ibid. par. 4. must pay tht“>.ilv’c<'l. 


107. If an injunction be issued for a revision of the deei-.ion, the Court are of opinion, that 
in conformity to the rule prescribed in Section 8, Rcgulatioti 19, 1817, the stamp duty paid by 
the appellant on his petition of appeal slioulJ bo retunictl to him, and tlie fees of tli(3 vakeel of 
the appellant and respondent (if attending) limited to a .sum not exceeding one-fourth of the 
Cbtablislied fee. — Ibid^ par, o. 


If there be an iir 
junctiou tor tlu* rt‘vr 
hiou of tlu* decrci * 
the stamp tluty 
be returned, and th»* 
vakeels on both sides 
will receive a quarter 
the estabhished fee*. 


108, The vakeels are entitled to the full remuneration awarded them by the Reguladons in ^ J^he v^eclsMc en- 
cases regularly decided on their merits under the provisions of Hegulatioii 5, 1831, Section 16, 

Clause 3.— Cow. 878, West. C. llt/i April, Cal. C. ‘2d May 1831, par. 3. 1831, sec. 10, cl. 1 


109. No portion of the stamp duty should be returned in such cases.-Z/wV/, par. 4. SSu" 


1 10. The Court having had instances before them in which the zillah J udges, on confirm- 
ln<T in anneal the decision of the lower court without summoning the respondent, have ordered cision of the lower 
the appellant to pay the respondent’s costs, and respondent s vakeel to receive irom the trea- tfi,. appeU 

sury the amount of his fees in deposit, direct me to take this opportunity of observing, that 
such order is irregular. On this point I am desired to call your attention to the Court’s Cir- if if- 

cular letter of the 24th August, 1832, No. 60, which expressly declares that as no costs need posited, 
be incurred by the respondent until he be summoned to answer the petition of appeal, it is not 
necessary to demand security for costs from the appellant before the respondent is called upon 
to answer. [Security for costs are no longer necessary. Vide Act III. 1845.]— Cir. Ord. Cal. 
and West C. 28th Sept. 1838, par. 8, 
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Jf the rc'^pondent 
attends voluntarily in 
person, or by vakeel, 
he nuist do so at his 
own cost. 


TIjc cost incurred 
by the appellant in 
the appeal should be 
specihed at the foot 
of the judge’s order. 


111. It is not, of course, intended by tbe foregoing remark to prohibit the attendance of 
the respondent either in person, or by vakeel, during the perusal of the petition of appeal in 
cases of the above description, but merely to point out that when he may attend of his own ac- 
cord he must do so at his own cost, defraying himself any cxpences he may incur either in pro- 
viding himself with a vakeel or otherwise, and which cannot be charged to the appellant, and 
any mention, therefore, in regard to the payment of costs is unnecessary ; though it would be 
proper to specify, at the foot of the Judge’s order, the cost incurred by the appellant in the 
appeal, and which necessarily fall on him in the first instance, so that in the event of the deci- 


sion of the Judge’s court being reversed or modified on a special appeal, provision may be made 
for the payment of the same. — Cir. Ord, CuL and JVcsL C. 2Sth Sept. 18u8, par, 9. 


SECTION vni. 

Reference of Appeals from the Decisions of Moonsiffs and Sudder Ameens to Principal 

Siidder Amec ns. 


111 modification of 112. In modification of this provision, however, it is hereby enacted, that it shall not 
thTnmuberofapr he competent to a zillah or city Judge to refer any appeal for trial to a Sudder Amccii, 

iieaw^! he cvcn though lic may have been specially empowered luider the rule above cited ; but whcii- 

ijLTmis^on hoiii^the appear to any such zillali or city Judge that his file is so heavy as to make 

^ecifioimmbei tothc impracticable for him to dispose of all the appeals which may be pending with reason- 

able despatch, lie shall make a special report of the case to the Sudder dewanny adawlut, 
soUciting permission of that authority to refer such specified number of appeals from the 
decisions of Moonsiffs or Sudder Ameens, as he may deem necessary for trial, to the Prin- 
cipal Sudder Amecn attached to his court, to be appointed under the rules prescribed in 
Section 17 of this Regulation, in wliich case it shall be competent to the Court of Sudder 
dewanny adawlut to comjily with the application for the transfer, and the rules prescribed 
in the jireccding clause [Clause 1,] shall be held applicable to such appeals. — Reg, 5, 1831 
Sect. 16, Cl, 2, 

T/ic Rules thus referred to are those in Regulation 24, 1814, Section 7, Clause 4, and Sec- 
tion 9, Clause 4. 

KuIcb originally 113. [Regulation 24, 1814, Section 7, Clause 4, ordains that in the trial of such appealed 
ai^eat ^ c^es tl m suits, the Sudder Ameens shall be guided by Regulation 23, 1814, Section 75, and that their 
referred Pg unless the zillah Judge see cause to admit a second or special appeal. 

[Special appeals can only be admitted by the Sudder dewanny adawlut. J — Regulation 23, 1814, 
Section 75, directs that the Sudder Ameens shall keep a separate register of the suits thus re- 
ferred to them in appeal, and not confound them with those referred to them for trial in the 
first instance ; and that the Sudder Ameens shall try such appeals in conformity with the rules 
prescribed for the trial of appeals by the zillah Judges.] 

Rules regarding the 114. [Regulation 24, 1814, Section 9, Clause 4, ordains that the Register shall try suits 

referred to him in appeal by the zillah Judge, and that his decision shall be final, unless the 
zillah Judge should see sufficient reason for admitting a second or special appeal.] 
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115. The zillah and city Judges are expected, os far as may be practicable and consistent The jud^e is cx- 
with their other duties, to revise all appeals from the decisions of the Sudder Ameens and Moon- 
siffs, or to retain a certain portion of the decisions passed by each officer on their own files, with oJ®® A!^an^a 


a view to maintain a proper check over their proceedings. Whenever, however, the accumulation , . . 

^ ^ ^ ° When this is ini- 

of the petitions of appeal from the decisions of Moonsilfs and Sudder Ameens, or the general practicable, he ma> 

arrears of business depending in any Zillah and City court, may render it impracticable for the for ^Vave^^to ^et^r 

Judge of that court to revise these appeals with sufficient promptitude and despatch, the Judge 

will from time to time obtain the sanction of the Court of Sudder dewanny adawlut, agreeably 


to Clause 2, Section 16, Regulation 5, 1831, and in the form prescribed by Circular order of 
19th October, 1832, to refer, as may appear necessary and proper, a specified number of these 
oases to tlie Principal Sudder Ameen attached to his court for trial. — Cir, Ord. CaL and West. 


a 6th Feb. 1835, par. 2. 


116. In submitting such applications the Judge will accompany the same with a statement 
in the following form, and when he may have retained any original suits on his own file, he 
will state his reasons for so doing, instead of making them over, according to their amount or 
value, to the subordinate judicial functionaries of his district. 


Before the Judge. 


Number, 


Form of statement 
to be submitted by tin* 
ju(bi^e with such ap- 
pUeatioiis. When he 

ri ‘till lift suits 

on liis hlo, instead oi 
referriiifi: them to the 
lower courts, he will 
state his reasons foi 
so doiu^. 


Original suits, ... ... 

Appeals from the decisions of Collectors and Principal Sudder Ameens, 

Appeals from the decisions of the Sudder Ameens, 

Appeals from the decisions of Moonsiffs, 

Miscellaneous cases, ... 


Total, 


Before {name^ Principal Sudder Ameen. 

\Jf there he more than one, the state of the file of each must be given separateh/.'] 

Original suits exceeding in value 1,000 rupees, ... 

Original suits not exceeding 1,000 rupees (with a brief statement of the reasons 

of their not being referred to the lower courts,) 

Appeals from the decisions of the Sudder Ameen, 

Appeals from the decisions of Moonsiffs, ... ••• ••• ... ... •• 

Miscellaneous cases, ... ... 

Total, ... 


— Cir. Ord. Cal. C. *lth,,West. C. 2\st Dec. 1838. 

117. It is not considered by the Court indispensable that the zillah or city Judge should 
in every case, peruse the record of the original suit and the petition of appeal, or in any way 
revise the proceedings previous to the transfer of these cases to the Principal Sudder Ameen, 
whose judgments will be of course open to a special appeal to the Judge, provided there shall 
appear sufficient reason for such a proceeding, under the rules of Section 2, Regulation 26, 
1814, and other provisions applicable to the admission of special appeals. — Cir. Ord. Cal. and 
TFest C. 6th Feb. 1835, jt>ar. 3. 


But it is not indis* 
ponsablo that the 
jud^fe should In every 
case poruHe the re- 
cord of the ori^al 
suit and peutiou 
of appeal, before he 
transfers them to the 
P. S. A. 
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The s. A. cannot 118. After the promulgation of Regulation 5, 1831, Sudder Ameens cannot try appeals, 
try a|>pe^^norj»u Principal Sudder Ameens, unless the appeals have been transferred to those officers 

to*hii^y Judge with the sanction of the Sudder dewanny adawlut. — Co9i, 676, 2Aih Feb, 1832. 

119. No appeals are cognizable by a Principal Sudder Ameen but those which may have 
been referred to him by the J udge with the sanction of the Sudder dewanny adawlut. — Ibid, 


Kuiestobcobsen-- 120. In tho trial and decision of original suits and appeals referred to them, the 
^dedsion^ of Principal Sudder Amcen shall be guided hy the rules established for the conduct of busi- 
f^rthem! ness in the courts of the Sudder Ameens. And in points not expressly provided for 


by those rules, they shall observe as nearly as may be pracjticablc the rules prescribed in 
the llegulatioiis for the guidance of the Zillah and City courts. — Bey, 5, 1831, Sect, 18, 


Cl, 4. 


A P, S. A., trj’inff an 121. The Court are of opinion that a Principal Sudder Ameen, authorized to try appeals 

apjpealfrom from the decisions of MoonsilTs, may refer a case to a Moousiff for further investigation. 

investij?at/oiL Course Should he be of opinion that a MoonsilF has improperly nonsuited a case, he should return it to 

to be imrsued if tlic Judnre Avith his opinion that the Moonsiff should be directed to re-admit it and try it on its 
znounsiif li.is luipro- o i j 

perly uoiibuited the merits.— Cow. 1023, Cal, C. Sth Jubu West. C. ^th Aug, 1836. 
case. 

Rules ^eear(lin^r the 122. It having been ruled by the Court that I'rincipal Sudder Ameens, in trying appeals 

inoou^fTb^decisiouby from the decisions of Sudder Ameens and MoonsilTs, referred to lliem by the Judge with the 
the P. S. A. sanction of tlie Court of Sudder dewanny adawlut, have no authority to remand the eases back 

to the courts by which tliey were originally determined, for re-trial and restoration to their 
former number on the file, I am directed to convey to you, for your information, and for com- 
munication to the Principal Sudder Ameens subordinate to you, the following directions.— CVr. 
Ord. Cal. and West. C. i4ih June 1839, 1. 


When the P. s. A. 123. Whenever, in tlie trial of appeals of the nature above described, a Principal Sudder 
decfslon^^sho^ld ^be Ameen may be of opinion that the decision of the lower court sliould bo nnnullod, and tlie 
case^tried remanded, witli a view to its being replaced on the original file and tried dc novo, he shall 

on^aml^sub^tTt^io ground of his opinion in a proceeding, and submit it with the papers of the suit lor 

the judtre. your orders, retaining it in statement No. 1 of his court. — Ibid, par, 2. 


The judge, after 124. On the receipt of such applications, you will enter the reference under heading No. 
consideniig the o|iU 

nion of the P. s. A , 16, column 3, Statement No. 2 of your court, and after a consideration of the grounds set forth 
case, either to be re- hi the proceedings of the Principal Sudder Ameen, you will return the case to that officer with 
court^ortob^disi'os^ directions either to remand it to the court by which it Avas originally decided, or to dispose of 
ed of by him. hiuiself. — Ibid, par. 3. 


This does not pre- 125. This rule is not to be considered to preclude the Principal Sudder Ameen from di- 

from ordering the meeting the lower court to make any further investigation which he may consider requisite, 

with a vieAv to his deciding the suit himself. — Ibid, par, 4. 
further investigation. ® ^ 

Entry to be made event of your sanctioning the remand, the case should be entered in column 

stotemeuts^icn ♦Statement No. 1, of the Principal Sudder Ameen, and also in column 4, Statement No. 1, of 

sanctions the re- the Court of first instance, as prescribed in the remarks on column 4, Statement No. 1, on the 
manding of the case. , . « 

subject of “ Cases remanded for re-trial,” contained in the rules accompanying the Circular 
orders of the 21st December last. — Ibid, par, 5, 
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127. It having been brought to the notice of the Court, that some of the Principal Sudder ThoP. s. A.jn di';- 
Ameens, in disposing of appeals from tho decisions of Sudder Ameens and Moonsiffs, referred Fem^to^w^^cannot 
to them for trial under the provisions of Clause 2, Section 16, Regulation 5, 1831, have been in 
the habit of exercising, at their discretion, the powers vested in the Judge hy Clause 3 of that ^ 

Section ; I am directed to inform you that it has been ruled by the two Courts of Sudder de- 
wanny adawlut, that Clause 3 of the section cited is not applicable to appeals referred for trial 
to the Principal Sudder Ameen under the preceding clause, and to request that you will pro- 
hibit the practice, if it obtains in the district under your control. — Cir. Ord, IVest. C. \^th 
Marche Cat C. 2.\st April 1837. 


128. A Principal Sudder Ameen cannot confirm a decision in appeal without summoning 
the respondent. — Con. 796, IVcsL C. 14/A June, Cal, C, ^th July 1833. 


A P. S. A. cannot 
confirm a docision in 
appeal without suui- 
iiionin;:: the rcspoii- 
dent. 


129. Til the trial of original suits and appeals, the Principal Sudder Ameens arc cn- sec. lo, 

joined to conform strictly to the mode of procedure directed to be observed by Section 10, observed by p. s. A. 
llcgiilation 2G, 1814, before any exhibits arc filed or witnesses summoned in support of 
the allegations of either of the parties. — Reg, 5, 1831, Sect, 21. 


1 30. I am directed by the Court to acknowledge the receipt of your letter of the 24th ul- 

timo, and in reply to inform you that as the provisions of Clausi* 2, Section 1 1, Regulation 2, rized to receive ap- 

^ ^ , peals, tts well as urig’i 

1821, have been extended by Section 17, Regulation 7, 1832, to Principal Sudder Ameens and ual suits. 

Sudder Ameens stationed at other places than the station ot‘ the Zillah or City court ; and as it 


has been declared by the Circular order of 6th February, 1835, not necessary Ibi* the Judge to 
revise all appeals prior to their being referred for trial to a Principal Sudder Ameen; the Court 
are not aware of any objection to your autliorizing tlie Principal Sudder Ameen at Furreed- 
pore to receive appeals, as well as original suits, in the manner prescribed by the clause above 
cited.— Ct>. Ord. Cal C, I8t/i Sept. 1835, Ifest, C. 22d Jan, 1836. 


SECTION IX. 


Proceedings on the Hearing and Determination of Regular Appeals, 


IrSl. Such parts of the Regulations in force as require that the pleadings in ap- rules re^lmimg^plua^ 
pealed suits be conducted and filed in the same manner and under the same rules as appeals, 

pleadings in original suits, arc hereby declared subject to the following modifications. 

—Reg, 26, 1814, Sect, 9, Cl 1. 


132. In all regular civil suits which may be appealed subsequently to the 1st of fik.^‘.urunswor”o"thi 
February, 1815, to a Zillah or City court, to a JVovincial court, or to the Sudder dewan- appeal or 

ny adawlut, it shall be loft to the option of tho respondent cither to file an answer to 
the petition and reasons of appeal, or not, as he may judge proper ; provided however, 
that if no answer shall be filed by a respondent, it shall bo competent to the court trying 
the appeal, in all cases, in wliich it may be deemed expedient, to direct tho respondent to 
file an answer to tho petition of appeal, or to any particular points in it, lyhich may ap- 
to require an answer or explanation. — Ibid, CL 

4 12 
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No further plead- 133. No farther pleadings beyond the answer of the respondent shall be admitted 
ewer to^bo^d^tted in any appealed suits, which may bo instituted subsequently to the 1st February, 1815, 
certain excep- duplicate of the plaint provided for by Clause first, Section 7 of this Regula- 

tion, or such supplemental pleadings as may bo authorized by the court under the provi- 
sions of Clause third, Section 6 of this Regulation. — Reg, 26, 1814, Sect, 9, Cl, 3, 


Rej?. 2G, 1814, sec. 134. Held by the Calcutta Court, in concurrence with the Western Court, that Section 
to cweTof i2. Regulation 26, 1814, is not applicable to cases of appeals, but only to original suits. — Co?i, 

1191, 14t/i Dec, 1838. 


In all appealed cases 135 . Several instances having lately been brought to the notice of the Court of the record 
forwarded to the sud - 

der court, thojudj,^c of appealed cases, submitted agreeably to the rule contained in Section 8, Regulation 9, 1831, 
wnTup^^e^pro^^^ being sent up without the proceeding which the Judge is required to draw up by Section 10, 
epar^^to^draw up^by Regulation 26, 1814, and the omission being extremely inconvenient, particularly where the 
reg. 20, 1814, sec. 10 . appellant pleads that the Judge has omitted to receive documents tendered, or to summon wit- 
nesses named by the party ; I am directed to request that you will invariably submit that pro- 
ceeding in all appealed cases that you may forward to the court. — Cir. Ord, Cal, and West. C. 
6(h Aug, 1836. 

That section ap- 13 ( 5 ^ You not fail to observe, that the rules laid down in Section 10, Regulation 26, 
plies to appeal*', as 

well as to oii«iiial 1814, apply to the trial of appeals, as well as of original suits ; and you will be careful there- 
casea, and the judge - . , 

will record the [ivi'- fore in all cases to record on your proceedings the precise points at issue, and the grounds on 

and th^gro^unds id- which the parties maintained their several pleas. — Cir. Ord, 2d Oct lH40,par. 3. 

are empowered in cases of appeals, in which 

_ Liit has not been sufficiently investigated in 

dence ^i^appcaK'/or tlic Zillali or City court, or for any other cause that may be deemed reasonable by the 

torTurthcr^eudou^^^^^^ Provincial court, cither to receive such further evidence as they may think necessary for 

courts. just determination of the suit, and to give judgment upon it ; or to refer the suit back 

to the Zillah or City court in which it originated, acccompanicd by such special directions 

to the Judge with regard to the new evidence he is to receive respecting it, as may 

be deemed by the court most conducive to justice, and the convenience of the parties and 

Provincial courts witnesses. But in every case in which the Provincial courts may exercise the power 

upoB^^th? record*^of above vested in them by this section, they are to enter upon the record of the trial their 

they^^exwd«^tho reasons for having exercised it. In cases in which the court may judge it proper to 

uTth^ vested further evidence themselves, they are empowered, according as they may 

to^e^thTeWdeuce conducivc to justice (respect being had to the nature of the cause, and the evi- 

in the c^es above jcncc.) either to examine the witnesses to be produced, viva voce, in open court, causing 

‘'pecified viva voce, or \ ^ ° 

to ord^r^their regis- the i\iincsscs to be first swom, and their depositions to be reduced into writing, and sign- 
ed by the deponents respectively ; or, to authorize their Register to swear the witnesses 
and take their depositions, and to cause the deponents to sign them and to authenticate 
them with his signature. The Register in such case, is to examine tlio witnesses in the 
presence of both parties or their vakeels, who arc to bo at liberty to put any questions 
to the witnesses that they may think proper, and the questions, with the answers to them 
arc in the same manner to bo reduced into writing, signed, and authenticated. But if due 
notice bo given to the parties or their vakeels, of the examination of any witness or wit- 


by the pai ties. * m, , /. 

CahCH the 137. Tlic Provincial courts of appeal 

provincial eomts of x x xi • • i 

appeal are it shall appear to them that tlio orififinal s 
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nesses before the Eegister, and he or they shall not attend at the time of the examination, 
the Register is to proceed in the examination as before directed, and the depositions are 
to bo received as good and authentic evidence. — Reg» 5, 1793, Sect 18. — Benares Reg. 
9, 1795, Sect 6. — Ced. and Conq. Prov. Reg. 4, 1803, Sect 18. 

138. [In the trial and decision of appeals by the Zillah court or the Principal Sudder 
Ameen they will proceed in the same manner as far as may be applicable, and with the like 
powers, and authority, and subject to the same restrictions and limitations, as are prescribed 
for the trial and determination of original suits, and the decrees will be prepared and copies of 
them made, and delivered or tendered to the parties in the same manner as is directed in origi- 
nal suits.] 

139. The potition of appeal, pleadings, depositions, and exhibits, in the Provincial 
courts of appeal, are to be numbered, marked, dated, and signed by the Register, in the 
same manner as the complaint, pleadings, depositions, and exliibits arc ordered to bo 
numbered, marked, dated, and signed, by the Register in the Zillali and City courts. — 
Reg. 5, 1793, Sect 29. — Benares Reg. 9, 1795, Sect 0. — Ced. and Conq. Prov. Reg. 4, 
1803, Sect 29. 

140. To prevent an abuse of the above rule, and the encouragement of litigious ap- 
peals the Provincial courts of appeal in all cases wherein they may conlirm the decree of 
a Zillah or City court, and the Sudder dewanny adawlut, in all cases wherein it may con- 
firm the decree of a Provincial court, are to adjudge interest at the rate of one per cent, 
per mensem on all sums receivable by the respondent under the decree passed in his 
favour, from the date of such decree, and are authorized to punish appeals which may 
appear to them litigious, by a fine to Government, proportionate to the condition of the 
party, and the circumstances of the case. — Reg. 13, 179G, Sect 3. — Ced. and Conq. 
Prov. Reg. 5, 1803, Sect. 12. 

141. If the decision shall be confirmed in appeal, the appellate court must, under Section 
3, Regulation 13, 1796, award interest from the date of .such decree to the day of payment 
on the aggregate of tlic principal, interest, and costs awarded by the original decree. — Cir. 
Ord. Cal. and West. C. Ath March 1836, par. 3. 

142. As the law now stands, in cases coming under the provisions of Section 12, Regu- 
lation 3, 1793, the party fined is liable to be committed to close custody until the amount be 
paid, but where the fine may he imposed for a litigious appeal in conformity to Section 
3, Regulation 13 of 1796, the amount, if not immediately forthcoming, should be realized 
under the same rules as are applicable to the execution of decrees of court. — Con. 1096, 
Cal, and West. C. 1th July 1837. 

143. In like manner, if the claim was dismissed by the lower, but decreed by the ap- 
pellate court, interest shall be calculated on the principal sum to the date of the decision 
of the lower court as before, and on that consolidated sum of principal and interest, and 
the costs of suit to the day of payment. — Cir. Ord. Cal. and West. C. 4th March 1836, par, 4. 

144. Claim by respondent to interest, during two appeals, on the amount of a zillah de- 
cree, passed in his favor, and confirmed in each appeal : claim adjudged. — S. D. A. Sel. Rev. 
18/4 Aug. 1806, vol. 1,/?. lo4. 


Mode in which the 
zillah jud^e» and the 
P. S. A. will proceed 
in the trial and deci- 
bion of appeals. 


Proceedings of 
the provincial courts, 
how to be immbere<l, 
marked, dated, and 
bignod. 


Interest to be al- 
lowed on sums iid-< 
judged by the decree 
appealed from, if eon« 
brmed, uud litigiuim 
appeals to be punish- 
cd by fine. 


Amount of interest 
to be awarded if the 
decision is coiiliriiicd 
in appeal. 


Where the fine of 
interest is impusiMi 
for a litigious appeal, 
under reg. 13 , 
sec. ;j, it must be rea- 
lized under the rules 
for eveouting decrees 
of court. 


Amount of inter- 
est to be decreed if 
the claim was dismis- 
sed by the lower, but 
decTood by tlie appel- 
late, court. 


Particular case ot 
a claim by respon- 
dent to interest du- 
ring two appeals. 
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Ad appeUate coort 145. An appellate court is not competent to impose a fine on the respondent in an 
dent'*for''hav!i^*^nI appeal case for having instituted in the lower court a suit which the appellate court may 
?oi»cr^coi^*whichSie Consider to have been vexatious, — Cir. Ord. Cal. and West. C. 25th Jan. 1833, par. 5, 

appellate court deeo^ ' 

vexatious. 


SECTION X. 


Dismissal of the Appeal on Default 

146. If the appellant In an appeal filed In the Provincial courts of appeal shall not 
proceed in the appeal for six weeks, the appeal is to be dismissed, unless the appel- 
lant shall show reasonable cause to the satisfaction of the court for not proceeding in it ; 
and tlic court may, if they shall deem it equitable so to do, award to the respond- 
ent costs of suit. But in all such cases, the Court arc to enter at large upon their 
proceedings the grounds upon which they may permit or refuse to allow the appellant 
to proceed. — Beg. 5, 1793, Sect 21, — Benares Reg. 9, 1795, Sect 6. — Ced. and Conq. 
Prov. Reg. 4, 1803, Sect 21, 

147, It is hereby enacted, that if a plaintiff or appellant in any court shall, at any 
time, neglect to proceed in his suit or appeal for six weeks, the suit or appeal shall 
be dismissed ; and it shall not be necessary to give the plaintiff or appellant any 
notice previous to dismissing his suit or appeal. The suit or appeal shall be dismis- 
sed as of course after the expiration of six ^yecks without any proceeding on the part 
of the court, or of the defendant, or otherwise, or assignment of any reasons, unless 
the plaintiff or appellant, or his representative in case of his death, upon special ap- 
plication, shall have previously satisfied the court of the propriety of allowing furthei' 
time. The court shall record upon the proceedings the reasons at large for allowing 
further time in all cases in which further time may be allowed, but it shall not be neces- 
sary to specify the I’casons for refusing any application for further time, — Act XXIK^ 
1841, Sect 1. 

Defendant or res- 148. And it is hereby enacted, that in all cases in which a suit or appeal is dismis- 

pondent to have costs , 

if 8uit of appeal ia sed undcr the precedino: section the court shall award to the defendant or respondent 
dismissed. x o ^ a 

the costs he may have incurred in the suit or appeal. But such dismissal shall be no 
impediment to the institution of a new suit or appeal, where the party is not precluded 
by lap.se of time, or period of appeal, or otherwise than by the mere circumstances of 
ha>'ing instituted the suit or appeal dismissed and of such dismissal, and such dismissed 
suit or appeal shall not prevent lapse of time undcr the law of limitations being incurred, 
— Ibid, Sect 2, 


Court to dlsmis^^ 
appeals, if the api>cl- 
lants omit to proceed 
in six weeks, witli- 
out shewinjy sufficaeut 
cause for the omis- 
ivion. 

Reasons for the 
dismission of tlie ap- 
peal to be recorded. 


Plaintiff or appel- 
lant ue^^leotin^ to 
jirocoed for 0 weeks, 
suit or appeal to lie 
dismissed, without 
pre\Jou.s notice, un- 
less further tune has 
been previously ob- 
tained on special 
grounds . The couri 
shall record its rea- 
feom* for giving fur- 
ther time, hut not for 
refusing it. 


Act 20, 1841, ap- ^ith reference to the provisions of Act XXIX. of 1841, I am directed to ob- 

m/^o^the^fil^auhc 7^^ should consider them as applicable to all suits pending on your file at the 

promulgation of the Qf promulgation of the Act, in which parties may neglect to proceed with them 
avt. 

for a period of six: weeks from such date, which is to be calculated from the day of the 



Sect 10.] 


APPEALS. 


695 


receipt in your office of the Calcutta Gazette containing the Act, or of the printed copy 
of the Act itself, as the case may be. The Act will of course apply to all suits instituted 
after the date of its promulgation. You are requested to lose no time in making the Na- 
tive Judges acquainted with the foregoing orders. — Cir. Ord, 2^th Dec, 1841. 

150. In cases in which the petition of appeal is filed in the Sudder dewanny adawlut, the 
date of institution of the appeal must of course be calculated from the day of filing the petition. 
In cases, however, in which the petition of appeal is presented to the Court of original jurisdic- 
tion, the date of institution must be calculated under Section 3, Regulation 12, 1797, from the 
date of the filing of the petition of appeal in the Sudder court, that is, from the date of the 
petition reaching the court. From the date of institution in either case, as above stated, 
the appellant must, under the provisions of Section 1, Act XXIX. 1841, proceed within six 
weeks. The question arises, what is proceeding with a case Ruled, that the appellant must 
be held to have defaulted, and be liable to dismissal of his appeal unless he appears in person 
or by vakeel, and files his reasons of appeal within the term (six weeks) allowed, and that the 
mere appointment of a vakeel could not suffice to bar the liability referred to. — Con, 1315, Cal, 
C, 3 1 si Dec, 1842, IFest. C, 7ih Jan, 1842. 

151. Held, on a reference from the J udge of Cawnporc, in adoption of the rule of Cir- 
cular order of the Sudder dewauny adawlut, No. 25, dated 7th January, 1831, that the interval 
of the established vacations must not be allowed to be deducted in the calculation of the period 
beyond which default is incurred under Act XXIX. of 1841. — Con, 1368, West, C, 2dy Cal, 
C, 23d Dec, 1842. 

152. With advertence to that part of Act XXIX. of 1841, which makes the institution 
of a new appeal, after dismissal on default under Section 1, conditional on the party not being 
precluded by “ lapse of time and period of appeal — It was held on a reference from the 
Judge of Furruckabad, that the law being general, refers to all appeals ; and that, consequent- 
ly, if an appellant to the zillah Judge default under Act XXIX. 1841, and liis case is, in ac- 
cordance with its provisions, struck off, his appeal is lost. — Ca7i, 1334, West, C, 1 5th April, 
Cal, C, 27th Mag 1842. 

153. Neglect of an order issued in the progress of a suit, which is otherwise carried on, 
is not a default under Act XXIX, 1841. — Hep, licg. Cases, 10/4 Mag 18 17. 

154. Held that the failure of the plaintiff to reply to the answer of one defendant, witliin 
the prescribed time, while the case was proceeding without neglect or default in regard to other 
defendants, docs not constitute the neglect involving dismissal of the action under Act XXIX. 
1841.— /S: D. A, Sd, Rep. 7th Feb. 1846, vol. 7, p. 220. 

155. A mere omission to do a particular act, while the plaintiff is otherwise engaged in 
carrying on his suit, does not incur the penalty of dismissal under Act XXIX. 1841. — Rep. 
iSum. Cases, 11/4 Mag 1847. 


156. A suit cannot be dismissed both on its merits, and on account of default under Act 
XXIX. 13^1.— Rep. Sum. Cases^ 3\st Julg 1847. 

157. An appeal struck otf under Act XXIX. 1841, cannot be revived except within the 


Manner in which 
the date of the insti- 
tution of the appeal 
mubt be calculated. 


From that date the 
appellant rnubt pro- 
ceed witliin si.\ weeks. 


If the appellant 
does not file his re.i- 
Hous of appeal in six: 
weeks from that date, 
he will be held to 
have defaulted. 

The more appoint- 
ment of a vakeel doe<5 
not bar the dismissal 
of his appeal. 


Tlie interval of the 
established vacations 
must not be deducted 
in calculating the six. 
weeks bo}oud which 
default lb incurred. 


If an appellant de- 
fault under act 29, 
1841, and his ease is 
accordinjfly btruck 
ofi^ his appeal is lost. 


Ncfflect of an order 
issued in the jirogress 
of a suit which is 
otherwise carried on, 
is not a fatal default. 

The mere failure ot 
the plaintiff to reply 
to one out of many 
defendants, docs not 
involve dismissal un- 
der act 29 , 1841. 


Mere omission to 
do a particular act, 
while the plaintiff is 
prt)ccedinjj with his 
suit does not incur 
the penalty of dismis- 
sion under act 
1841. 

A suit cannot be 
dismissed both on its 
merits and on default. 

Within what time 
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au appeal stnick off time first allowed for appealing from the decree of the court whose judgment is appealed 

under net 29 , 1841 , * ^ n o a •» io..o io 

can be revived. against.-~.^ep. Sum, Cases, 17 th April 1843, p. 48. 

Deciaion of a par- 158. One of two appellants having demised, and his heir, after appearing, having de- 
29 , ^ 1841 .^^ faulted, the zillah Judge struck off the appeal under Act XXIX. 1841, The Sudder dewanny 
adawlut held that the Judge was bound to hear the appeal on its merits, quoad the appellant 
who had not defaulted. — Hep. Sum. Cases, Sd July 1843, p. 50. 

The absence of a 1 59. The absence on leave of a pleader engaged in a cause, is no bar to its dismissal un- 
bar* to^ the der Section 1, Act XXIX. 1841. — Hep. Sum. Cases, 2d Aug. 1842, p. 36. 

of a case under act 
29 1841 . 

When an appeal 160. The Judge of Moradabad having enquired, whether with reference to the compre- 
uuder^ct hensiveness of the wording of the provision contained in Section 2, Act XXIX. 1841, viz. 

ncS;^*^u^©d'^ore- *dl cases in which a suit or appeal is dismissed,” costs are required to be awarded to res- 
ap^T^vrith°o^ut* haw P<>^dents who shall have made answer and appointed a vakeel, without having been first Burn- 
ing been duly sum- moned to defend an appeal, when such appeal may be dismissed under the Act in question ; It 
moncd us a respon- 
dent. was held, that the contingency of the opposite party appearing without being summoned did not 

appear to be comprehended in the rule adverted to by the Judge, in os much as till the said party 
be called on to “ respond” he cannot in the strict meaning of the word be termed a “ respondent.” 
The Judge was further referred to Construction No. 675, in which the designation is according- 
ly restricted to “ opposite party.”— Cow. 1327, West. C. ISth Feb,, Cal. C. \ih March 1842. 


When the receh er 161. It is not necessary to issue, to the new officer, fresh notice in a case to which the 
has been^ehTugtX it Receiver of the Supreme Court may be a party, on change of the official incumbent. — Rep. Sum. 
iL”"*afrSTolc!'' Cases, I8th March 1845./,. 66. 


Provision in act 20, 162. Section 1, Act XXIX. of 1841, enacts that a ‘‘suit or appeal shall be dismissed 

r^resenuti'vt- u^f ^ati as of course, after the expiration of six weeks without any proceeding on the part of the court 
hwdeSwho*iui>uot defendant or otherwise, or assignment of any reasons, unless the plaintiff, or appellant, 

?SIer toe trom^ie representative in case of his death, upon special application, shall have previously satisfied 

<iourt. the court of the propriety of allowing further time.” — Cir. Ord. Sth Sept. 1845, jpar. 1. 


The sudder courts, 
consider that altho' 
the courts are not di- 
rected to notify to 
the heirs of the ap- 
pellant, the fact of bis 
decease, they are nut 
prohibited from so 
doing. 


163. The Courts of Sudder dewanny adawlut, for the Lower and North-Western Provin- 
ces, having had occasion to deliberate as to the force of these expressions, the majority are of 
opinion that while they are unambiguous in requiring the representative of a deceased plaintiff 
or appellant, previous to the expiry of the six weeks in which a certain prescribed act is to be 
performed, to move the court for on extension of that limited period ; and while they admit of 
no interpretation, by which an intermediate act on the part of the court, notifying to the heirs 
the fact of the decease of the plaintiff or appellant, can by implication be held to be required, 


they are not actually prohibitory of the court doing of its own mere motion, previous to the ex- 
piry of the six weeks aforesaid, such act of procedure, as the general powers of the court enable 
it to do. — Ibid, par, 2. 


Rcasoiw of^tice, i(j 4 , Xhe majority of the two Courts further observe, that, in so far as “ dismissal on de- 
equity and good con- . 

science for granting fault” is enacted as a penalty on the defaulter, it is not just that that penalty should be inflicted 
the courts permission . 

tliusto notify the fact m cases where there exists a moral and physical impossibility of avoiding it, viz. when the date 
heir*, they may plaintiflTs or appellant’s decease is so near the date when default would occur, and the heir 

representative at the same time so distant from the place where the decease took place, as to 
render it an impossibility that he should fulfil the law’s requirements. The right of appeal 
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would thus, in numerous instances be lost altogether, and manifest injustice be done by the law. 

But it is a maxim that law never enacts an impossibility, and the Court therefore conceive it 
imperative upon them, in pursuance of their legal privilege to act according to justice, equity 
and good conscience, to prevent the injustice that would be involved in the infliction of a penalty 
for failure to perform an impossible act by the institution of a rule of procedure, fitted at least 
to remove the impossibility of the heir of a deceased party being in court, if lie be desirous 
to prosecute the suit. — Ctr, OnL ^th SepL 1845, par, 3. 

165. The Court are pleased, therefore, to prescribe the following rule of practice for the 

guidance of all the judicial authorities, and to intimate for general information, that it will fore prcRcrib^d lor 

be followed in the Sudder dewanny adawlut henceforth : Istly, Wlienever it may be certified judicial authorities. 

to a zillah or city Judge, I’rincipal Sudder Ameen, Sudder Anieen, or MoonsifT, that a plaintiff or^appenant^cfies*^^^^^^ 

or appellant, in any original suit or appeal, pending in the court of such zillah or city J udge, t otir> 

or Principal Sudder Ameen, Sudder Ameen or Moonsiff, has deceased, the presiding oflicer of ^ 

such court shall be at liberty, if he deem it just and proper, to notify the fact in a publica- hw own_ and other 

tion to be affixed in his own cutcherry, and in the cutclierries of all the judicial authori- 

tio.s and the Collector of the district. The publication shall contain a statement of the se- Contents of the 

publication. 

vrral depending cases, in which such plaintiff or appellant was a party, and an intimation to 
liis heirs or representatives, that, unless they attend either in person or by vakeel for the pro- 
secution of the depending suit or appeal before a certain day, to be fixed and named in the 
publication, not being more than six weeks from its date, such suit or appeal will be dis- 
missed on default under the provisions of Section 1, Act XXIX. of 1841. 2ndly, The above .J?* sarrio rui«' 

^ will applj^ to appeaU 

rule of practice shall be considered equally applicable to appeals, pending in the Court of pendingr in the Bud- 

dcf court. 

Sudder dewanny adawlut, with the exception that the publication therein prescribed shall, 
in such cases, be affixed in the cutcherry of the Sudder court, and in the cutclierries of the 
several judicial authorities included in the district or districts from which the depending ap- 
peals may have been received, and that the zillah and city Judges shall, on receipt of a precept 

to that effect, cause the said publication to be duly affixed in the places appointed, and certi- I^laecs in which the 

•' ^ ^ ^ notification of the S. 

fy, with all practicable expedition, the due fulfilment of such order for the satisfaction of 1). A. is to be aili.\cd. 

the court. — Ibid, par. 4. 

166. A form of publication is annexed for general use and the civil Judges are in- 
formed, that lithographed forms of the same may be indented for on the Government litho- 
graphic press. — Ibid, par, 5. 

^ 

(j/' {Sj 

cjr^ (jK u j y V 


Form of the pul*- 
lieation. 




U.( 
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^ >'^ I (;,'> 
yfi 




ti'^iAra^ ^’itj-,! Ai; 

c;iA» jjiyc^iA* J*. 

Cases in which an ^^7. Whcreas thc provisions of Act XXIX. of 1841, arc inconveniently severe 
Serart^^s^^mav ^ regards appeals, and it is expedient to mitigate the strictness thereof. It is therc- 
te re-admitted. hereby enacted, that whenever an appeal in any of thc courts of thc East India 

Company in the Presidencies of Bengal or Madras, shall, after thc passing of this Act, 
have been dismissed under thc provisions of the said Act XXIX. of 1841, it shall be com- 
petent to the court which shall have dismissed such appeal to re-admit thc case if the 
appellant shall make application for that purpose on the stamp prescribed for miscella- 
neous petitions, within three months after the appeal shall have been dismissed, if dis- 

Poriod for thc re- missod by the Sudder Court, and within one month after thc appeal shall have been dis- 
admiasiouofsuchap- jf dismissed by any other 'court, and shall satisfy the court that the dismissal 

was occasioned by the default of liis vakeel or by unavoidable accident . — Act XVL 1845, 
Scot. 1. 

Appeals which may 168. And it is hereby enacted, that it shall bo competent to any of the said 
wd be^e^^thc^sl courts to re-admit any appeal which may have been dismissed before the passing of this 





APPEALS. 


69 » 


Act under the pronsions of Act XXIX. of 1841, if the appellant shall make application 
for that purpose on the stamp prescribed for miscellaneous petitions, within three months 
after the passing of this Act, and shall satisfy the court that the dismissal was occasioned 
by the default of his vakeel or by unavoidable accident . — Act XV L 1845, Sect, 2. 

169. Provided always, and it is hereby enacted, that no appeal which has been 
rc-admitted under this Act, and again dismissed under the provisions of Act XXIX. 
of 1841, shall be again re-admitted. — Ibid, Sect. 3. 

ITO. An appeal lies to the zillah Judge from an order of a Principal Sudder Ameen, 
refusing to re-admit an appeal under Act X VI. l84o. — Rep. Sum. Cases, 20/A Jti/y 1846,/>. 81. 


171. The Sudder dewanny adawlut directed a zillah Judge to re-admit, under Act XVI. 
1845, an appeal improperly dismissed by his predecessor in office under Act XXIX. 1841. — 
Rep. Sum. Cases, Vlth Aug. 1846, p. 82. 


SECTION XI. 

Decisions of the Appellate Courts. 

172. Held that an appellate court, interfering with a decree of a lower court, cannot 
pass any decision unfavorable to parties not appealing therefrom, and not otherwise before 
the appellate court, without allowing them the opportunity of urging any thing in their behalf. 
—5. D. A. Sel. Rep. 22(1 Aug. 1844, vol. 7,p. 180. 

173. An appellate court should not dictate to a lower court what decision it should pass. 
— S. D. A. Sel. Rep. 26th April 1845, vol. 7, p. 203. 

174. I beg to be informed whether it is within the competency of a Judge to set aside 
a decision passed by any of the inferior judicial authorities in a regular suit, when any ir- 
regularity or illegality in their proceedings may be brought to his notice by either party, or 
may transpire incidentally in the course of executing the decree, or in any other miscellaneous 
proceedings held subsequently thereto.-~l am directed to inform you that you are not compe- 
tent summarily to cancel the decisions of inferior tribunals on the ground of illegality or irre- 
gularity, but that you should direct the parties interested to appeal therefrom even although 
the prescribed period for such appeals should have elapsed. — Con. 1048, Cal. C. 30th Sept., 
West. C.2Ut Oct. 1836. 

175. I am directed by the Court to request that you will invariably insert, in all decrees 
passed by you in appeal, the date in which the suit was i*eferred to the subordinate court for in- 
vestigation and trial. You will further be pleased to require the uncovenanted Judges, to in- 
sert the same information in their original decisions in such suits. — Cir. Ord. 14/A Aug. 1840. 

176. Where the judgment of the lower court is expressly affirmed in appeal, any inconsis- 
tent words, subjoined to the decretal order of the appellate court, should be treated as surplt^.»ge; 
benehtiDg or prejudicing neither party.— D. A. Sel. Rep. 30th Aug. 1830, vol. 6, p. 6^. 

4 J 2 


in/f of this act, may be 
thus re-acUnltted. 


No appeal re-ad- 
miuecl under this act, 
and a}>fain dismissed, 
shall be re-admitted. 


An appeal lies to 
the S. X>. A. from the 
order of a P. S. A. 
refusing^ to ro-admit 
an appeal under act 
16. J845. 

The S. O. A. di- 
rected a rallah jud^e 
to re-admit an appeal 
under act 16, 1845. 


An appellate court 
interfering with the 
decree of a lower 
court, cannot pass a 
decision unfavorable 
to parlies not appeal- 
ing. 

An appellate court 
cannot dictate to a 
lower court the deci- 
sion it should pass. 

A zillah judge can- 
not summarily cancel 
the decisions of the 
lower tribunals on the 
ground of illegality 
and irregularity, but 
should direct the par- 
ties to appeal, though 
tlie period of appeal 
has lapsed. 


The zillah judge 
will insert in lul de- 
crees passed in ap« 
peal, the date on 
which the suit was 
referred to the sub- 
ordinate court for in- 
vestigation. The uu- 
cov. judges will do 
the same. 

Any inconsistent 
words sulnotned to 
the decretal order of 
the appellate court 
will he treated as sur- 
plusage. 
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Tb«B.D.A.,imder 177. Property on whioh the plidntifr had a mortgage having been sold in execution of a 
decree obtained by a common bond creditor, the Court held that, notwithstanding the sale, the 
con^of should sue to foreclose the mortgage, instead of for the money lent by him, the sale 

^iTh^ad bMn^^en made no alteration in his position as mortgage. Held, that it was competent to the Court, 

in the app^ stage, under special circumstances, to overrule a part of the decree of the Court of first instance, to 
which no objection had been taken in the appeal stage. — S, D, A, SeL Rep, 2\st July 1841, 
voL 7, p. 42. 

Appellate courts 178. Appellate courts are not competent to award less than the legal rate of interest, i. e, 
cannot award less , «. . 

than the legal rate of twelve per cent, per annum on the sum decreed by the lower court. — Con, 976, Jrest, C, 7ih 

. Cal- C. i8th Sept. 


If any Irregularity 179. In like manner if in hearing appeals, any irregularity in the institution of tbe suit, 
insi^uS^'of the suit or in the proceedings of the Court of first instance, should be observed, an order for re«trial 

of lower^ourt! of the case without any regard to the merits thereof, should issue. — Cir, Ord. I3th Sept, 1843, 
an order for re-trial 9 

should issue. 

A decree of azillah 180. A decree of a zillah Judge, reversing a decree of the Principal Sudder Ameen with- 

judge reversing a de- 
cree of theP. s. A., out summoning the respondent, set aside as illegal. — 5. D. A, Set, Rep. 2Zd Sept, 1841, voL 7, 

without summoning 

the respondent, P* '^0. 

defuned illegal. _ 

No final decree can 181. No final decision of the court can be passed against a respondent until he has been 

rMpondentj^nirhe Summoned in the usual course. — Con. 944, West. C. \0th April, Cal. C. ist May 1835. 

has been regularly 

summoued. 


SECTION XII. 

Security for Costs in Cases appealed. 

It is not necessary 182. Whercas, it is not DOW by law necessary within the territories subject to the 
to sMurity^^for Presidency of Fort William in Bengal, to take any security for costs in appeals before 
Si^at^^ts own dis- t^c suddcr courts ; and, whereas, no security for costs is now required by law in appeals 
ci'otion demuud it. decisions of Moonsiffs; and, whereas, it is expedient that appeals from all courts 

should be put in this respect upon a uniform footing : It is therefore hereby enacted, that 
within the said territories it shall not be necessary in any Court of appeal of the East 
India Company to take any security for costs, but it shall be in the discretion of every 
such Court of appeal to demand security for costs from the appellant or not, as it shall 
see fit, before tho respondent is called "upon to answer, — any law or Regulation to the 
contrary notwithstanding. — Act IIL 1845. 

Form of bond to 183. J am directed by the Court to transmit to you for your information and guidance, the 

^ccoojpanjring copy of a resolution this day passed by the Court on the subject of the security 

nSnd^***^^** ^ required to be furnished by appellants, together with a copy of the form of bond, to be 

executed in future by ail sureties in cases of appeal. The Court are of opinion, that in appeals 

the appellant’s surety for costs binds himself to make good the whole costs which shall be in* 

What tha appellant’s curred by the appeal, whosoever shall stand in the plaoe of appellant when it shall be decided : 
surety binds bimself 

to. consequently, that it is unnecessary, when the death of an appellant, respondent, or surety hap* 

pens pending an appeal, to incur the delay and inconvenience which would be occasioned by 
calling for fresh securities.^ CVr. Ord. Cat. and West, C, I3tk July 1832. 



S«et. 13J 


APPEALS. 


184. If secnrity for costs be demanded from an appellant by a Court of appeal, m its dis- if*ecnr!ty for costs 

,,,, d^manatsil, tU(‘ 

cxetion under Aot IlL 1845, the reasons for the some should be recorded.-^it^. owm. Case^, refiaon muat be re. 
17<A Nov. 1845, p. 72. 


SECTION XIII. 


In all flullB oi 
njilly decided by the 
.iud;;e, an appeal to 
lie to the S. i>. A. 

Appeals from rlllnli 
courts under re^;. 6, 
18.‘U, must be pre- 
ferrt^ to the 8 j). A. 
within If months. 


Regular Api^eals to the Sudder Court from Zlllah Courts and of Principal Sudder 

Ameetis in cases above 5000 Rupees. 

185. I am directed to request that the Judges will ali.stain from recording, on petitions The Judges will not 

, . , . 1 ,,1111 rectud tm petitiou.s 

jiresented to them or in their proceedings, any remarks calculated to liold out encouragement to prebcuted to them 
parties to apply to the Sudder dewanny adawlut in cases in wliich its interference is barred by 
the Regulations ; the practice alluded to being manifestly improper, as having a tendency need- A!)*’m^ca«eN m 

lessly to occupy the time of the court, and to put the applicants to much unnecessary trouble and jg 

expence. — Cir. Ord. l.si! April 1842. 

180. In all :,uits originally decided by the zillah or city Judge, an appeal shall lie to ^ dLide<M»y the 
the Sudder dewanny adawlut. — Reg. 5, 1831, iSect. 28, CL 3. iic^to 

187. Into whatever zillah or city the Governor General in C'ouncil, under the pow ers Appeals from rninii 
vested in him bv Section 2, llcgulatjon 5, 1831, has extended or shall see fit to extend the ism, must bf Kc- 

•' . ^ . . . . ferrud to the 8 J>. A. 

provisions ol* that Regulation, the period for preferring a regul.ir or special ap])oal from within if months. 

the decision ol the Judge of tlio zillah or city to the Sudder diwvaiiiiy adawJut shall be the 

same as tluxt presci'ibed by Section 10, Regulation 0, 1703, for a])[)eals from the decisions 

of the Provincial courts, namely three calendar months. — Reg. 7, 1832, Sect. 2, Cl. 1. 

188. You will be pleased to observe that under the Construction alluded to, petitions of ApjioaN to the s. 

D. A. must be jirc- 

uppeal in cases of the description in question must be presented to you, (or to the Principal Sud- wcnt»‘d to the .ludp^i* 

, . , • \ • 1 • 1 11 - w r 1 * • -1 or 8. A. within If 

der Anieeii, as the case may require) within three months trom tlic date ol tlie decision, without montlm from tlic date 

any deduction w^hatever j otherwise it will not 1x3 conqietiuit to yon (or to the Principal Sud- 

der Ameeii,) to certify that they have been duly preferred. — Cir. Ord. Cal, and ffest, C. 2Uk 

Aug. 1 838, par. 2. 

189. And it is hereby enacted, tliat in all suits exceeding the amount or value spe- all suits ex noed- 

. ^ infC the* value hpeei- 

cified in clause first, Section 18, Regulation 5, 1831, which shall, midor the authority of "i ei. i, hcc*. is. 
Section 1 of this Act, be referred to a Principal Sudder Amocii the apjieal from the doci- hluill, uiKh*r bcetion 1 
sion of such Principal Sudder Aincen sliall he directed to tlio Court of Sudder dewanny mioia i*. s.A.,tho 
adawlut, and shall bo conducted in all respects according to the same rules aa if it were rn'mi court of&*D! 
an appeal from the decision of a zillah J udge to the said Court of Sudder dewanny adaw- ^ 0 ^ 01 ? 
lut, and any application for a review of judgment on such decision shall be mode by the 
said Principal Sudder Ameen directly to the said Court of Sudder dewanny adawlut, and 3w'^rf'the^'deriBi^ 
shall bo conducted in all respects aa if it were an application for a review of a dedsion of 
a ziUab Judge.— ^ct XXV. 1837, Sect. 4. r. s. the oou«. 

190. The Court observe that in forwarding their certificates of appeal, and in makinsr ^ Form in which the 

^ ^ S. A. will forward 

their returns to the precepts of the Court under Act XXV. 1837, the Px'iiicipal Sudder Araeens a^c the certificate of ap^ 

not guided by any prescribed forms, and that much want of uniformity consequently prevails. turns to the precepts 

of the S.l>. A. 


a zillah Judge . — Act XXV. 1837, Sect. 4. 
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This diversity of practice being found inconvenient, the Court are pleased to direct that those of- 
ficers shall be required to conform to the practice of the Zillah courts in this matter, substituting 
the Oordoo for the English language. — Cir. Ord, CaL and West, C. lOth Sept, 1839, par, 1. 

In a suit laid at a 191. Held on a reference from the Judge of Mymensingh, that in a suit laid at a sum ex- 

iu whtch thc^p!^. A. cceding 5000 rupees, but in wliich the Principal Sudder Ameen gives a decree for a sum less 

decrees less than that amount, the appeal from the Principal Sudder Ameen^s decree lies to the Sudder de- 

bum, the appeal will ^ rr t 

ho to the S. D. A. wanny adawlut. — Con, 1282, CaL C. Ithy West. C, 2Qth Aug, 1840. 


Extends sec. 4 of 102. And it IS hci’cby enacted, that the provisions of Section 4, Act XXV. of 1837, 
act 25, 1837, to all . i i • . , o. n . . . ^ , 

interlocutory orders in rcspcct to appeals irom docisions passed by Principal Sudder Ameens, in suits of the 

iiasscd by P. s. A. specified therein, be extended to all interlocutory orders passed by those officers in 

such suits . — Act VI, 1843, Sect, 2. 


Mode in wliich the 
petition of api)csi! is 
to be transmitted to 
the S. D. A.- the 
certificate — contents 
of tlie roobukarcc, 
which accompanies it. 


193. On the receipt of a petition of appeal to the Sudder dewanny adawlut from a decision 
passed in an original suit, you will proceed as directed in Section 10, Regulation 6, 1793, and 
transmit it as soon as practicable, with any documents that may be filed with it, to this court, 
under cover of a certificate, and accompanied by a roolm/taree, stating the names of the parties, 
with an abstract of the decree, the date of the decision, and the date on wliich the petition of 


appeal was presented, and the grounds for considering it to have been filed within the prescri- 
bed period. — Cir, Ord, CaL and West, C, 2St/i June 1833, par, 2. 


Notice to he at the 194 ^ You will at the same time cause a written notice to be served upon the appellant, in- 
same tune served on * rx 7 

the appellant. forming him that you have forwarded the petition to the Sudder dewanny adawlut, and that if 

he do not proceed in the appeal within six weeks after it may be filed in that court, the appeal 
will be dismissed, unless he should shew reasonable cause to the satisfaction of the court for not 


having proceeded in it. This notice, with a certificate that it has been duly served, is also to 
be forwarded to tlie court. — Ihid^ par, 3. 


Each petition of 
appeal must bo for- 
warded with a scjia- 
rate certificate and 
roobukaree. 

Printed forms of 
the two certificates 
to be submitted witli 
Iietitions of appeal 
presented to the low- 
er court. 


195. Each petition of appeal should be forwarded with a separate proceeding and certifi- 
cate. — Ibid^ par, 4. 

196. I am directed by the Court to forward the accompanying printed forms of two certi- 
ficates, to be submitted under the Circular order of the 28th June, 1833, with petitions of ap- 
peal presented to your court, and to request that you will be particularly careful that the roo- 
bukaree accompanying the first certificate contains all the information called for by the second 
paragraph of the abovemen tioned circular. — Cir, Ord, CaL C, 2\th OcL, West, C, Ath Nov, 


1834, par, 1. 


Mode in which the 
ondorsementB on the 
certificates are to be 
filled up. 


197. I am further directed to request, that you will with a view to prevent any mistakes 
or irregularities in the transmission of these papers, indent on this office for blank forms, and 
that you will fill up the endorsements of the certificates, when requisite, in the manner indica- 


Each petition, roo- ted on those which accompany this letter. In entering the number of enclosures, you will num- 
bukaree, notice, &c. , ... ,, 

to bo separately num- bcr each petition, roobukaree, notice, &c. separately, although it may be written on more than 

^^Roobukarccs to be sheet. Some of the zillah Judges are in the liabit of forwarding roobukarees drawn out on 

only*^^mid”the^°&he*ets separate sheets of paper and written on both sides ; as this practice, however, renders the filing 

to be joined toffether of these documents extremely inconvenient, I am directed to request, that if it obtains in your 
with paste or gum. .... . 

court, you will discontinue it, and in future submit in all practicable cases copies of proceedings 


or roobukarees on sheets of paper joined together with paste or gum, and written on one side 


only, attesting the junction of the sheets with your official signature.-— par, 2. 



Sect. 13.] 


APPEALS. 


703 


198. If any person shall deem himself aggrieved by the decree of a Provincial court 
of appeal that may be passed subsequent to the 1st May, 1793, for land or other real 
property being lakliiraj (exempted from the payment of revenue to Government) the an- 
nual produce of which shall exceed one hundred sicca rupees ; or for any zemindary, in- 
dependant talook, or other landed estate, being malgoozarec (paying revenue to Govern- 
ment) where the produce shall exceed one thousand sicca rupees per annum, or fur any 
dependant talook, the annual produce of which shall be more than one thousand sicca ru- 
pees ; and in all other cases where the decree shall be for a sum of money, or personal 
property, or real property not of the descriptions before mentioned, the amount or value 
of which shall exceed one thousand sicca rupees, such persons shall be at liberty to ap- 
peal from the decision to the Dewanny adawlut, by petition of aj)peal. The j>etition is to 
state (respect being had to the matter decreed) tlic annual produce of the land wliothcr 
lakliiraj or malgoozarec, the sum of money, or the value of the property which may be 
decreed, the name of the person in whoso favor the decree may be given, the court in 
which it may have been passed, when it was made, what was decreed by it, and whether 
tlie decree has been executed ; and is to assign some cause, spc'cial or general, for appeal- 
ing from the decision. The petition is to be accompanied with an attestiul co])y of the 
decree of the Provincial court of appeal, or by a written declaration signed by the party 
desirous to appeal, or his vakeel, that ten days after the decision was passed, he ajipli- 
ed to the court for a copy of the decree, and was denied it. The petition is to bo 
presented to the court in which the decree appealed against may liave been passed, or 
to the Sudder dewanny adawlut, within three calendar months after the day on which 
the decree may be given. Put it sliall nevertheless be pcnnitt(‘d to such person, to pre- 
fer Ills petition of appeal to the Sudder dewanny adawlut, ai'tcr the expiration of the 
three months, and the court are authorized to admit the ajipcal, provided the petitioner 
can show just and reasonable cause to their satisfaction for not having preferred it with- 
in the limited period. Put whenever the Sudder dewanny adawlut may admit or reject 
an appeal, which may bo preferred to them after the limited time, they are to enter 
upon their proceedings their reasons at large for so doing, and in admitting such ap- 
peals, they are to observe the caution prescribed in clause second, Section 9, with re- 
gard to the trial or admission of the appeals therein alluded to, after the limited pe- 
riod. — Reg. 6, 1793, Sect. 10 . — Benares Reg, 10, 1795, Sect. 2. — Ced. and Conq. Prov. 
Reg. 5, 1803, Sect. 10, Cl. 8. 


From what tleorpos 
of the proviiJCJiU 
courts of appeal, au 
appeal ia to he to the 
S.l). A. 


Petition of af>pcMl 
to be uccomj)auie(l 
with a copy of the 
decree, or a ^\rltteu 
declaration from the, 
party or his vak(‘il, 
that he a]mlied for a 
copy of too deeree 
within ten dies, and 
was denied it. 

Period himtetl for 
preferring appeals. 


Ca.se.s in which tin* 
S, I>. A. may a/hniL 
appeals after the li- 
mited time. 


199. When the securities hereby required shall have been entered into, the so- When the appellant 
nior Judge of the court is immediately to endorse on the petition in his own hand- 
writing, the day of the month and the year in which it may be presented, and sign the amrt ^^is^to 
it with his name, and cause to be written in the margin of the record immediately op- 
poslte to the decree of the court, the word “appealed,” and the court are to transmit pourt1^*to 
the petition to the Sudder dewanny adawlut. The court is at the same time to direct Notmeatimi fd tm 
notice to be given to the appellant in writing, that within fifteen days the proceed- the^rem^ 
ings held in the cause appealed will be certified to the Sudder dewanny adawlut, and the petition of appeal, 
that if he shall not proceed in the appeal within six weeks after it may be filed in 
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The vakool who pre- 
sents an appeal to the 
loner court is bound 
to receive the notice 
prescribed by sec. 10, 
re«;. 0, 1793, and to 
I'ivo a receipt for it. 


Every vakeel will 
procure the inscilion 
of a clause in Ins \a- 
kalutnamah omiK»w- 
erin" him to receive 
the notice. 


Kules relatino: to 
the transmission of 
records in case.s of 
appeal, mudihed. 


ProMso. 


Witli the petition 
of appeal and the 
prescribed certifi- 
cate, tlie lower court 
will submit tubular 
statements according 
to the tollowiu^ form. 


Particulars which 
the petition of appeal 
should contain. 


that court, the appeal will bo dismissed, unless he shall shew reasonable cause to the 
satisfaction of the court for not having proceeded in it. — Beg, 6, 1793, Sect, 10. — Be- 
nares Reg, 10, 1795, Sect, 2. — Ced, and Cong, Prov, Reg, 5, 1803, Sect, 10, Cl, 8, 

200. 1 am directed to communicate to you, for general information, that it has been 
held by the Courts of Sudder dewanny adawlut for the Lower and Western Provinces, that 
the vakeel wlio presents to a lower court an appeal from its decision to the sudder court, 
is bound, as the authorized and accredited agent of the appellant, to receive the notice 
proscribcfl by Section 10, Regulation 6, 1793, and Section 3, Regulation 12, 17.97, and that 
his receipt is a sufficient service upon the appellant. — Cir. Ord, Yllh Dec, 1841, yar, 1. 

201. To obviate any doubt or misconception on the point, the Court are pleased to 
direct that every vakeel presenting a petition of appeal of the nature contemplated, to the 
lower court, be rctiuired to procure the insertion, in his vakalutnamah of a clause specially 
empowering him to receive the prescribed notice. It is to be observed, however, that the 
omis.sion of such a clause in the vakalutiiamuh will not absolve the vakeel from the neces- 
sity of receiving the notice for service upon his client. — Ihidy par. 2. 

[ 7Vic orders of the Sudder Court rcspecthtg the insertion of the names of all the respondents 
in the petition of appeal will he found at pages (>78 — 679, Nos, o3 to 58.] 

202. The rules contained in Section 13, Regulation 5, and in Section 11, Regu- 
lation 6, 1793, arc hereby modified. In transmitting the record in cases of appeal as 
therein provided, it shall bo sufficient for the Zillah or City, or JVovincial courts, as the 
case may be, to transmit the original pleadings, depositions, and exhibits filed in the 
case with a list of them, and it shall not be necessary, in the first instance, to transmit 
the applications and processes for the attendance of witnesses, the returns of tlie nazir 
and other miscellaneous papers and proceedings not material to the trial of the appeal. 
Provided however, that it sliall at all times be competent to the court to which the ap- 
peal shall have been made, to call for sueli miscellaneous papers, or to direct the par- 
ties to produce copies of the same, should the court think it necessary to refer to them. 
— Reg, 9, 1831, Sect, 8. 

203. I am directed to request that in forwarding petitions of appeal to the Sudder 
dewanny adawlut from the judgment of the Zillah court under the provisions of Section 10, 
Regulation G, 1793, modified by Section 8, Ri^gulation 9, 1831, you will together with the 
petition of appeal and the prescribed certificate in every case, submit tabular statements ac- 
cording to the accompanying forms containing clearly and fully the several particulars there- 
in indicated. — Cir, Ord. 26</t Dec, 1846, par. 1. 

204. The petition of appeal should state the court in which the decree appealed against 
was passed, the date on which it was made, the proportion of the claim in regard to which 
the appeal may be instituted, the names of all the respondents as required by Circular or- 
der No. 21, dated 14th July, 1843, the sum of money, or the value of the property which 
may have been decreed, and also whether the decree have been executed or not. These 
particulars must be inserted in form No. 1. The information required by form No. 2 should 
be furnished by your office. — Ibid, par. 2. 
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205. Should any petition of appeal be deficient in the specification of the several points 
which it ought to contain, notice of the same should be given eitlier to the petitioner or his 
vakeel, an acknowledgment of the service of notice be forwarded with the papers, and a note 
to that effect, specifying the excepted particulars be inserted in the column of “ Ivomarks” 
of form No. 1. It is not of course intended that the column of remarks should be limited 
to this kind of information, as various circumstances which cannot be foreseen, may arise call- 
ing for remarks, the proper place for the insertion of which would be the last heading of state- 
ment No. 1. — Cir. Ord. 26th Dec. 184G, })ar. 3. 

206. You are requested to communicate the foregoing instructions to the Principal Sad- 
der Ameen of your district. — Ibid., par. 4. 

207. Printed forms for tlie use of your own oflice and that of the l*rincipal Suddor 
Ameen in English and Urdu are herewith forwarded. Statements in botli languages should 
be vsubmitted with each case. 


If a petition of ap- 
pral be deficient ni 
tiio spocification oi 
tliosc points, notice 
inuHt be ffiven to the 
appellant or his va- 
Ivci'l, and an acknow- 
ledgement of the no- 
tice forwarded. 


Those instructions 
to he (‘omimiiucutcd 
to tlu* P. S. A. 


Fonns. 


Form Ko. 1. 


Nai.».s of all Ihc- api.ollants | doi'IdmK 


ti ( Names of «// llu* rcsi>ondrnls (Circular ov«lcrs No 211, 

ii^ohiccr ) **'J**'^ 21 k 1, ISIJ, ami No. 2 J, .Inly i4th, IHtJf,) vith (heir 


i}ate of the dccKsioii 


The proixu’tv in dis- 
pute witli its h'^ial la- 
luatioii, or the amount 
ol cash claiUKxl. 


Wlial prop»‘rt^> was (h'crccd oi 
wh.it sum, and the projiortion ot 
the claim (whether tlccrced oi di-^- 
misscd) in rcp:ar<l to wht<‘h the 
appeal may be instituted 


Form No. 2 


K\C(*ut(‘d or iu)t. 


ItcmarUs 


Abstract of decree 


Date of pre- 

AVilliin the jircs- 

Certify notice to appellant or Ins \a- 

sentation of j»e- 

ciibed ]>eriod or 

Keel ((’ireulai order No J7G, Deeein- 

titiou of iippeul 

otherwise. 

biT J7tli, ISfl,) wilti dat( ol llio s.iMM* 


lli'inarks. 


— Ibul, par. b. 

208. All petitions for regular appeals from decisions of Principal Sudder Ameens, in 
suits above the value of 5,000 rupees, shall be made dir(‘ct to tliis court, or to the Princi- 
pal Sudder Ameens. In the latter case the Principal Sudd(‘r Ameen, in the event of the ap- 
peal having been prefeiTcd within the prescribed period,* bhull transmit as soon as practi- 
cable, to the address of the Register of the Sudder court, the petition of appeal with any 
documents filed therewith, under cover of a certificate bearing Ids otbciul seal and signature, 
and accompanied by a roobukaree stating the names of the parties, with an abstract of the 
decree, the date of decision, and the date on which the petition of appeal was presented. Tlie 
Principal Sudder Ameen will abstain from causing copies of the original ])apers to be made 
as well as from transmitting the originals, until so directed by a precept from the Siidder 
court, when he will forward them with the precautions against injury from 

Nos.67and70,dat(Ml \ , , . , , , . , . T ^ / 

19th Sopt. 3823 ami wet enjoined by the Court s orders noted in the margin, depositing the co]>y 

21st May, 1824. record required to be made, for safe custody, in the Record Ofiice 

of the Judge.— -Cm Ord. 6th Jan. 1840. 


TransmiHsiou oftlix 

jM'titiou of ajippul l)> 
tin* l\ 8. A, to thV 
rc«’iht<T of the S. 1>. 
A., together with ;i 
certificate and roobu- 
kurcc. 


NntJior orj;fiijal 
liocumr'Tits ijor co- 
pies to be Hont, until 
<n(J<‘r<‘d by the sud- 
der court. 


* Vide Circular, No. IG, dated 24th August, 1838. 
4 K 
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In what cases it 
siiall 1)6 necessary to 
file an authenticated 
copy of the decree 
vritli the petition of 
appeal. 


Modification of cer- 
tificate No. 1. 


The officers of the 
court arc directed to 
make no unnecessary 
delay in prep.inn;^ 
tlie copies ot decrees 
The soiishtadarMill 
endorse on th<‘ tiaek 
of the cop}, the m- 
formation required 
by cl. 9, sec. b, reg. 
20 , 1814 


Papers which are 
to be sent to the sud- 
der court witli the 
petition of appeal 


Subordinate courts 
fctrictlv enjoined to 
record the point or 
points at iasue be- 
tween the parties, and 
the fprouud of their 
judgment. 


The judge and the 
P, S. A. are particu- 
larly dt*8ired to sub- 
mit with appealed 
case.s, theproceediug 
lie is required to draw 
up by hcc 10, reg. 2(i, 
1814 . 


209. Under the preceding rules, parties in suits decided in the first instance in a 
Zillah or City court, a Provincial court, or the Sudder dewannjr adawlut, will bo enabled 
to prefer an appeal from such decision without the necessity of filing an authenticated 
copy of the decree ; but if any party in a suit which may be regularly appealable to a 
Provincial court, or to the Sudder dewanny adawlut, may be desirous, under the option 
allowed by the llogulaLioiis of presenting lits petition of appeal in the court by which 
the appeal is to bo tried, rather than in the court by which the decision may have been 
passed in the first instance, it shall be requisite for such party to file with his petition 
of appeal an autheiillcated copy of the decree. — Reg. 20, 1814, Sect. 8, Cl. 7. 


210. The Court of Sudder dewanny adawlut having ruled that petitions of appeal from 

decisions passed by you on original suits, (or by tlu* Principal Sudder Amoen under Act XXV 

of 1837,) need not be accompanied, when presented to you, by a copy of the decree appealed 

against, it is necessary to modify the certificate No. 1, prescribed by the Circular order of the 

24th October, 1834. I am accordingly directed to request that in using that form on such 

^ ^ , occasions, you will in future strike out the three 

“ Copy of It ap])lic(l for on tlic , stnmpoil 

paper turuihhed on thr , copy of the decree de- heads noted in the margin of the first paragraph 

livcrod or tcndciedoutbe ^ ^ 

of the certificate — ( tr. Ora. Cal. and JJ est. C. 

2\tk Aug. 1838, 1. 


211. The Court having observed, that the amlah of the lower courts sometimes keep 
the stamped paper, supplied by the parties for copies of decrees, for months, without prepar- 
ing the copies required, thereby unnecessarily prolonging the period allowed for appealing ; 
direct me to request that you will take care that the officers of your court make no unneces- 
sary delay in the execution of this part of their duty, and that you will cause the serishtadar 
of your court to state, by an endorsement on the back of the copy furnished, the information 
required by Clause 9, Section 8, Regulation 26 of 1814, with an explanation of the cause of 
delay, whenever the copy cannot be furni.slied within one month from the date of the stamped 
paper being supplied. — Cir. Ord. Cal. and f1 est. C. 18f4 Mag 1832. 

212. In cases appealed to the Sudder dewanny adawlut, copies must be kept of all papers 
sent down, but only material papers must be submitted such as the original pleadings, deposi- 
tions and exhibits, witli a list of them. Ismnuveesees^ nazir^s return.s, and other miscellaneous 
papers and proceedings need not be sent until specially called for. The proceedings are not to 
be copied and sent down till called for by a jirecept. — Con. 742, 14^4 Dec. 1832. 


213. To enable the Court of Sudder dewanny adawlut duly to exercise the powers 
hereby vested in them, the several courts of subordinate jurisdiction arc strictly enjoined 
to conform to those parts of the Regulations in force which require them to record the 
point or points at issue between the parties and the grounds on wliich their judgment or 
orders may be issued. — Reg. C, 1831, Sect. 2, Cl. 7. 

214. Several instances having lately been brought to the notice of the Court of the re- 
cord of appealed cases, submitted agreeably to the rule contained in Section 8, Regulation 9, 
1831, being sent up without the proceeding which the Judge is required to draw up by Section 
10, Regulation 26, 1814, and the omission being extremely inconvenient, particularly where the 
appellant pleads that the Judge has omitted to receive documents tendered, or to summon 
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witnesses named by the party ; I am directed to request that you will invariably submit that 
proceeding in all appealed cases that you may forward to the Court. — Cir. Ord. Cal. and West, 
a 5eh Aug. 1836. 

215. It shall further be competoiit to a single Judge to direct that the execution of 

any judgment or order passed by an inferior court, in all cases in which that measure 
may appear to liim expedient, may be stayed until a final decision has boon passed there- 
on. — Heg. 9, 1831, Sect. 2, Cl. 5. • 

216. You are d(*sired, in all cases of your transmitting petitions of appeal to the Sudder 
dewanny adawlut, to report at the same time, whetlicr the decree appejiled from has been carri- 
ed into execution, or otherwise. — Cir. Ord. 21th April J796. 

217. Tlie Sudder dewanny liavirig on special appeal set aside as incomplete the decisions 
of the Principal Sudder Anieen and zillali Judge (the Courts of first instance and first appeal,) 
and the Judge having llien decided the case liiniself without fiirtlKT ref(*reiice to tlie Principal 
Sudder Anieen, held that tlie appeal to the Sudder dew'anny adawlut from his decision must be 
considered as an appeal from a judgment in an original suit, and admissible as a matter of 
course. — llep. Sum. CV/ac^, Gth Julg 1842, p. 34. 

218. When there are several defendants, and the di‘cree is given against all, without any 
specification of what is due from each, tlie person who first appeals must tile his petition on the 
full amount of th(‘ decree ; the appeal would not be admissible were he to write on it the amount 
of his alleged share. If it be stated in tlie decree, or can be gathered from the proceedings, 
what is the share of each defendant, each may apjieal separately on his own share only. In a 
case where the separate liabilities of seviTal defendants holding under distinct tith*s were not 
mentioned in the decree, tlie zillah Judge was directed to amend tlie ilecn'c by inserting the 
amount due by each defendant, in order that they might not be barred their individual right of 
appeal. — Con. 849, 20^4 Dec. 1833. 


SECTION XIV. 

Execution or Suspension of the Decrees of the Uncovenanted Judges during Appeal. 

219. When an appeal may he received from the decision of a Moonsiff, the Judge 
is empowered to suspend the execution of the d(‘cr('o, provided the party appealing 
against it shall give good and sufficient security within a reasonable period to be fixed by 
the Judge to perform the decree of the court. — Reg. 23, 1814, Sect. 46, Cl. 5. 

220. I am now directed to transmit for your information, and for the information of the 
city Judge, the enclosed copy of a letter from tlie late Judge of Allahabad, under date the 
26th June, 1812, and copy of the letter written in reply on the 10th July following, contain- 
ing the determination of the Sudder dewanny adawdut, that execution of judgment for money 
or other moveable property must be stayed, if good and sufUciemt security be given by the 
appellant for performing the decision which may be passed upon the appeal. — Con. 284, 29^4 
Dec. 1817, par. 3. 


A single judge of 
the S. l>. A. may stiiy 
exceutum of jndjcuient 
or order until ttnul 
deciHioii. 


Thod andP.S. A. 
will also report wht*- 
tlier tlu‘ decree up- 
peaU‘d troiii has been 
executed, or not 

Particular ea.'^e in 
which an H]ipe}il tfi 
IheS. 1 >. A., from the 
jud^je in appeal, was 
eoiihidere*! an app(‘al 
troin a judirnienl in 
an uri^inal suit. 


Case in which one 
of several defendants 
may appeal on the 
lull amount of the de- 
cree, or, Hcnamtely, 
on his own uliare on- 
ly. 


In what eascH the 
jiidjfo may Huspend 
the execution of de- 
ereeH pasHed by niooii- 
sifTs, froin wTueh aii 
appeal may be ad- 
inilted. 

Kxeention of judg*- 
irif'Ut for money or 
other moveable pro- 
perty to be stayed if 
^'00(1 security be given 
lor performing the 
decision paaaed in au .• 
peal. 


4 K 2 
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The enfoiremont of 221. Tlie Court further direct me to observe, that the terms of the 4th and 6th clauses 
tno inoonsiflr h decrees 

may be stayed dur- of Section 45, Regulation 23, 1814, appear to imply, that if an appeal from a MoonsiflTs decree 
injr appeal on ffood ,,, • o . .• 

security beinj? f;iveu. be admitted, and the prescribed security tor stayin" execution in cases of appeal bo given, 
the enforcement of the decree should be suspended during the trial of the appeal. — Con, 284, 
29t/i Dec. 1817, pffr. 5. 

[yV/e ahore rule (219) is extended to suits decided by Svdder AmcenSy by Section 73 of the 
same Dcgidati()n.'\ $ 


Tt rests with the 222. 1 am directed by the Court of Sudder dewanny adawlut to acknowledge the receipt 

Ippoal from th^deoi- your letter of the 2d instant and its enclosures ; and in reply to inform you, that the Court 

proViiLiUo opinion that th(‘ construction of Clause 3, Section 11 of Regulation 13, 1808, sugges- 

btiiy itb execution. |,y the dudgc of Ibirdwan, is correct, and that it rests with the zillali Judge, to whom 

th(" appeal from a Sudder Aineen’s decision is jireferred, to order or slay the e^Lecution of 
tlif‘ decision appealed from ; and not with the Register, to whom the appeal is referred by 
the Judge for trial. — Con. 646, St/i July., 1831. 


\These rules regaidlng appeal, arc also extended to s?dts under 5000 rupees decided ori~ 
yintdhf by Principal Sudder Anieens, and front which a regular appeal lies to the Zillah 
courts.^ 


SECTION XV. 

Execution or Suspension of Decrees of the Zillali Courts, tvhcu appealed to the Sadder 

Court, in cases of Landed Property. 


Porsoji'? suinj: for 223. Wlieuevcr a person claiming the proprietary riglit in land, houses, or other 
taunnl^Ti^ al'^ii^ ^ iiiimoveable property, not in his possession, shall obtain a decree, upon investigation of 
lucrits of th(' case (wlicther in a Zillali or City court, or in a rrovliicial court of 
prchmbtil sei^ ajipeal, before which the suit may he tried in the jirst instance) adjudging liim to be tlie 
proprietor of sucli land, houses, or other immoveable property ; he shall obtain possession 
thereof in execution of such decree, iiotwitlistaiiding an appeal therefrom, provided ho 
shall give good and sutlicicnt security, for jicrforming the decree which may be passed 
upon the appeal, in a sum equal to one year's produce of the property adjudged, if rnal- 
goozary land ; or ton years’ produce, if the land bo lakhiraj ; or the computed value, 
if it he a house, or immoveable property of any other description. — Reg. 13, 1808, Sect. 
11, Cl 2. 


IlnlesR the court to 


224. Provided however, that if the court, to which the appeal may be preferred in 


^rtUoiTel'C see^' cause ca'5cs, shall, ill any instance, sec special cause for leaving the appellant in possession 
pdiant^to retaiiTpo^^ during the appeal, it shall be competent to that court to order the same ; requiring, in 
such case, from the appellant, the same security as is above required to be given by the 


respondent. — Ibid, Cl. 3. 


CascR in\vhich the 225. On the first point, the Court are of opinion, that cases may arise, in which the Pro- 
tied^iii lebtoniii' the vincial court of appeal [now the Sudder court] would be warranted in restoring the appellant 


♦ Though the office of llegiblcr has been abolished, this rule is still applicable to the Principal Sudder Ameens. 
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to possession, after the respondent had been put in possession by tlie Zillah or City court, in appollant to pos«eH- 
execution of its decree : as for instance, where an appellant liad regularly preferred his appeal 
and tendered proper security to the Zillah or City court, and moved it to suspend execution of 
its decree until the orders of the IVovinciul court could be received. Should the Zillah or City 
court in such circumstances, proceed to execute its decree, and it should appear to the Provin- 
cial court, that special ground existed for staying execution : and that court slioiild further 
judge, that no serious inconvenience would be likely to result from again changing the posses- 
sion, the Court of Sadder dewanny adawlut are of opinion, that tin* IVovineial court would be 
warranted, under such circumstances, in restoring tli(‘ appellant to possession. Tlie Court like- 
wise observe, that other cases might occur, in which the Provincial court would be competent 
to exercise the power in question ; but all of which cannot of course be foreseen and defined. — 

Co?i. 90, \2th Sept. 1811. 


226. Construction 90 is not considered as precluding the lower courts from exercising a 
discretion to delay, for a reasonable time the execution of their own ord(‘rs for giving posses- 
sion to a respondent, until the receipt of instructions from the appcdlatc court. — Con. 1077, 
WvHl. c. loth, Cal. C. loth March 1837. 

227. With regard to th(‘ first point notie(*d hy Mr. Smith, the (h)urt observe, that 
the Construction adverted to in his letter, (No. 00, of tiie Construction Rook) had re- 
ference merely to the power vested in the apjiellate tribunals of rcstoj-ing an apjjellant to 
possession after it had been given to a respondent by the lov\(‘r court ; though as noticed 
by Mr. Smith, it incidentally iiii plies a discretion on tin* part of tiu' h)wer court to delay lor 
a reasonable period the execution of its own order for giving po^s(*s•^ion to tin* respondent 
in case of an appeal, until the ri'ceipt of instructions from llie apjxdlatf* court ; and iJio 
Court do not see any thing in the clause under consideration whieli would jireelude the 
exercise of a sound discretion in particular cases, which may appear to reipiire it. — Con. 1077, 
West. C. lOth, Cal. C. 2oth March lH\Vj,]tar. 2. 


The tower 
Jnny exerejse tiuir 
djseretioii id )M>stpoii. 

delivery ol pos- 
sossioTt I u the respoij. 
dent pendin^f the d«*- 
eiHioii ottheappetlati 
court. 

Idiuii. 


228. The execution of a decree of a zillah Judge for the forfeiture of an c.stale to Ttie execution ot a 
Government fur the offence specified in Section 22, Regulation 6, ]796, and S(‘etion 22, Re- may 

gulation 28, 1803, may be stayed during an appeal to the Provincial court on security under oiriu^urit 

Section 11, Regulation 13, 1808. — Con. 108, 8th March 1813. 


229. In all cases, in which an appeal is allowed by the Regulations, the decree-holder dt‘eiee-ijo)der 

MJihout se- 

should not be put in possession without luriiishing .security to abide liy the ultimate award, eurit^ , •>btajn posheh- 
until after tlie period allowed for the appeal shall have elajised ; but that possession may, of ior\npp!>ay*ha'!*elai^ 
course, be awarded on the tender of such security, under Clause 2, Section 11, Regulation 13, 

J808. — Con. 536, lU Jan. 1880, par. 2. 


230. AVith reference to the Court’s furtlier construction of tlie .same clause under date Mem. 
the 1st January, 1830, paragraph 2, No. 536 of the printed Construction Book, taken in 
connection with the rule passed in the latter part of Clause 3, Section 16, Regulation 5, 

1831, for enabling the respondent to take immediate measure.s for the execution of the de- 
cree confirmed in a^ipeal, I wish to be informed, whether it is imperative on the court-^, 
in all cases where the Regulations allow a second or special appeal, to demand from thci 
decree-holder security to abide the ultimate award, in the event of his wishing to obtain pos- 
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Forms of security 
for stayinff the exe- 
cution of decrees. 


What the surety 
in cases of oxei’utiou 
of decrees, binds him- 
Hclf to;— on the death 
of appellant, reis]»oii- 
dent, or burcty tiur- 
ing appeal, tiesh se- 
curitien not iiecessa- 
* 7 * 


Provision for cases 
of uon-paj’iijent of 
revenue of (lisi)Uted 
lands during an ap- 
peal. 


Courts ot aptu’al 
may in particular 
cases require further 
security during* ap- 
peals, ii on applica- 
tion of the nailicx, 
the security taken ap- 
pear insufficient. 


In default of such 
further security lie- 
iog given by appel- 
lants, the judgment 
to be executed. 

Provided the pres- 
cribed security be 
given by the respon- 
dent. 


session under the decree within the period allowed for the appeal. A practice the reverse of 
this has hitherto prevailed in this district. — The Court remark that the second point referred by 
Mr. Smith, had already been provided for in the letter to the address of the Judge of Cawn- 
pore, dated 1st January, 1830, No. 536 of the Construction Book, and they are of opinion 
that the rule therein laid down, which they do not consider to have been superseded by 
Clause 3, Section 16, Regulation 5 of 1831, or any subsequent enactment, should continue to 
be observed. — Con. 1077, C. lOfA, Cal. C. 25t/i March 1837. 

231. The forms of security for staying the execution of decrees of this court shall be in- 

variably drawn up in future agreeably to the annexed forms, marked A. and B. — Cir. Ord. Cal. 
and West. C. 17 ih Feb. 1837, 4. 

232. The surety for staying, or for obtaining execution of the decree appealed against, 
binds himself and the property pledged by his bond to satisfy the decree which shall be passed 
on the appeal, whosoever, at the time of its being passed, shall stand in the place of appellant 
or respondent ; and consequently it is unneees.^ary, whim the death of an appellant, respondent 
or surety happens pending an appeal, to incur the delay and inconvenience which would he 
occasioned by calling for fresh securities. — Cir. Ord. Cal. and ITesi. C. 13f4 Jult/ 1832, 

233. Provided further, that whether tlie appellant or respondent be left in posses- 
sion of lands paying revenue to Government, during an appeal, if the party in possession 
of such land shall neglect to pay the revenue due upon tlie assessment ; and a public 
sale shall in consequence be ordered to take place ; the party not in possession, by 
payment of the revenue due, and giving the proserlhed security, previously to the sale, 
shall be put in immediate possession ; and shall be entitled to charge the amount so paid, 
with interest thereupon, at the rate of one per cent, per mensem, in any adjustment of 
accounts which may be directed in the final decree upon the cause. — Meg. 13, 1808, 
Sect. 11, CL 4. 

234. Notwithstanding the appellants in causes depending before the Sudder dc- 
wanny adawlut, and the Provincial courts of appeal, may have entered into the security 
required of them by Section 2 of Regulation 13, 1796, those courts arc authorized, in 
cases, wherein from delay in the decision, the security so given may appear insufficient, 
on the application of the respondent or respondents in all such cases, to require any .addi- 
tional security which they may deem necessary to secure the party who may have obtain- 
ed a judgment in his favor, from any loss by the non-execution of such judgment during 
the appeal ; and in default of such further security being given within a reasonable pe- 
riod, to he fixed for that purpose, the courts are empowered to direct the judgment in 
question to be carried into execution, in like manner as if no security had been given by 
the appellant ; provided that in such cases good and sufficient security, as prescribed 
by the Regulations, be given by the respondent, previous to his being put in possession 
of the property in litigation. — Reg, 5, 1798, Sect, 3, 
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SECTION XVT. 


Rules regarding the Land which is the subject of Litigation daring the Appeal, 


235. In all instances wherein the plaintiff in a Zillah or City court may obtain a An> private tranj. 
judgment in his favor for land or other real property, and the defendant appealing there- 
from to a Provincial court may be left in possession of the property, under tho security null 

j)rescribcd by the Regulations, any private transfer of such property by sale, gift, or 
otherwise, or any mortgage thereof which might be made by such appellant during the confimor*Jn 
appeal to the Provincial court, or during a further apj)cal to tlic Court of Suddor dewan- appeal, 
ny adawlut, would, in the event of the judgment against him being confirmed on the ap- 
peal, be of course, and is hereby declared to be, null and void. — Reg. 5, 1798, Sect, 4. — 

Ced. and Conq, Prov, Reg, 4, 1803, Sect. 14, Cl, 1. 


236. But as malgoozary lands (lands assessed with the public revenue) arc in all 
eases, by whomsoever possessed, held answerable for tlic jjublic revenue assessed thereon, 
and as according to the general rules established for the collection of the public revenue, 
such lands, and also lakhiraj lands and other proj)erty a})])ertaining to tho same estate, 
may become liable to sale by Coveruinent, from the neglect of the ])arty in possession to 
discharge the revenue due therefrom, by which sale, in cases of a])peal, the party to 
whom the property of the lands is ultimately adjudged, might, notwithstanding bo de- 
prived of it, unless ho purchased tlie same at tho public sale ; to obviate all doubt res- 
pecting the right of the party making tho purchase in such ca^(‘s, it is hereby declar- 
ed, that whenever any land or other property, for which a judgment may have been 
obtained in any of the cstablidied Courts of justice, but wliich, during an appeal from 
such judgment by the party cast, may bo left in the possession of the ap])ellant, shall, 
while sucli appeal is pending, or before the ultimate judgment ihoroon bo put in execu- 
tion, bo sold by Government to make good an arrear of the public revenue due from the 
appellant; and shall be purchased by the respondent; th(5 party so pui*chasing, in tho 
event of such property being finally adjudged to him on the appeal, shall be entitled to 
recover from tho appellant, so left in possession, the full amount of his purchase money 
and of all expences attending tho purchase so made by liim, with interest thereon at tho 
rate of twelve per cent, per annum, in addition to any otlier sum wliicli may be adjudged 
due to him on account of the profits arising from tho land, or other property in que.stion, 
anterior to the sale. — Ibid. 


Provision for tlio 
public Halo of tho pro- 
Jierty adjudged, in 
such canes, on ac 
count of tho public 
asHeHHUient. 


Rights of rospon 
dent in such cas**s, 
who may purchuHO 
the property sold 
govt., and ulliiitatcly 
adjudged to liuu ou 
the appeal. 


237. It is further declared, that in the case above supposed, if the respondent shall Rights of respon- 
not have purchased the land, or other property, sold by Government to make good an who ma^^'^not 
arrear of public revenue due from tho appellant left in posscs'^ion thereof ; and if the loid\v govt.^an^uu 
ultimate judgment on the appeal be in favor of such respondent, he shall be entitled to Uun'^on^the^up^^ 
recover from the appellant left in possession the amount of the purchase money paid for 
the property so sold, and adjudged to the respondent ; witli interest thereon at the rate 
of twelve per cent, per annum, in addition to any other sura which may be adjudged to 
liim on account of the profits, arising from the property so sold anterior to the sale of it 
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Enquiry into a fic- 
titious purchase after 
jiuijiyment is a new 
cause of action. 


Principles of the 
preceding section de- 
clared to evteiiil to 
all familiar case‘^ ^ lie- 
thor the ori';iiial 
plaintiff or defendant 
or the aupellant or 
respondent, be left in 
possession of the pro- 
peity durin^f an ap- 
peal to thepro\incial 
courts or to the S. 
B. A., or to the kiuif 
in council. 


unless the property in question shall have been, directly or indirectly, purchased by the 
appellant himself, or in his behalf, at the public sale ; in which case, on clear proof thereof 
being made by the respondent to whom such property may be ultimately adjudged, he shall 
bo entitled to tho possession thereof, and to all profits arising therefrom, as may be di- 
rected by the decree in the case, notwithstanding the fictitious sale supposed, — Reg. 5, 
1798, Sect. 4. — Ced. and Conq. Prov. Reg. 4, 1803, Sect. 14, Cl. 1. 

238. The institution of an enquiry into a plea of fictitious purchase made after judgment 

passed, by a party to the suit, constitutes a new cause of action under Section 4, Regulation 5 
of 1T9S, and cannot be looked upon as carrying out the original intentions of the court passing 
the decree. — Rep. Sum. Cases, l?>th June 18i(), 32. 

239. The principles of the rules contained in tlio two preceding sections, are to be 
considered equally applicable to cases in which tho plaintiff in a Zillali or City court may 
be put in possession of land, or other property adjudged to him, during an appeal, in con- 
sequence of the defendant’s failing to give security for staying the execution of the decree 
as required by the Regulations ; and generally to all cases in which the possession of pro- 
perty may be transferred by the deeroc of any Court of justice; from which decree an ap- 
peal may be depending in a superior court ; whether a Provincial court of appeal ; or tho 
Court of Sudder dewanny adawlut ; or llis Majesty in Council, in the cases for which an 
appeal to him is provided by Regulation 10, 1797, and the Act of Parllameiit therein re- 
cited. — Reg. 5, 1798, Sect. 5. — Ced. and Conq. Prov. Reg. 4, 1803, Sect. 14, CL 1. 


Pro\isionf()r 

Mbepeiu iieitlu'r the 
appellant noi ic.-pon- 
deiit may l»o able to 
jfive tiio pri'soribed 
hecuritv for sta.Mrij,'- 
the eAecutJon ot de- 
cree'. duniiL'' appeals. 


The eollootors, un- 
der certain lestric- 
tions, to liold the a«]- 
judg:ed property in 
attachment, in buch 
caaeb. 


240. As cases may occur wherein neither the appellant not tlio rcs[)ondent may 
bo able to give the prescribed soi’iirity for staying the execution of decrees, or for the 
execution thereof in favor of tho plalntift*, as provided in Section 2 of Regulation 13, 
1790, and Section 3 of this Regulation, it is hereby enacted, that in all such cases, tho 
property adjudged, shall be held in attachment during the appeal, until such time as one 
of the partie.s may be able to give the required security, by the Collector of the district 
wherein the land may be situated, at the cxpcnce of the party who may be ultimately 
declared entitled thereto ; and under the provisions contained in Regulation 45, 1793, re- 
lative to the attachment of lands for sale in pursuance of decrees of the Courts of jus- 
tice, as far as the same are applicable. No attachment, however, is to bo made by any 
Collector in the cases herein supposed until he receive a precept, requiring him to make 


the same, from the Zillah or City court wherein the original judgment in tho cause may 
liavc been pas.scd ; which precept shall state specifically the property to be included in 
the attachment, and shall require the Collector to continue tho same till ordered to be 


withdrawn by a further precept from the court, to be issued either on the prescribed se- 
curity being given by one of the parties, or 011 the cause being finally determined. — Reg. 
5, 1798, Sect. G. — Ced. and Conq. Prov. Reg. 4, 1803, Sect. 12, Cl. 9. 


Provjsion.s of the 241. The provisions contained in tho two preceding sections, [vide the whole of 
two sec- * . . 

tionstobo^heidappii- Scction 10, Chapter III.] shall bo held equally applicable to the Provincial courts of appeal, 
ciai courti of^appeai and Sudder dewanny adawlut, in all cases wherein an attachment of property, made by 
eabcs of the coiitinu- a Zillah or City court, may be continued during the trial of an appeal before a Provin- 
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cial court, or the Court of Sudder dcwaiiny adawhii ; or in wliicli those courts may anco of attachraonts 
judge it proper to order an attachment of property, in default of security being given, as Ju deifi^of secunt^. 
required ; either by the appellant or respondent in any depending appeal. — Jter/, 2, 180G, 

Sect. 7. 


SECTION XVII. 


Execution or Suspension of the Decrees of Zillah Courts, for Money or other Moveable 

Property j pending Appeal. 


242. The provisions contained in the preceding section not being applicable to the Trosont mios ior 

i* j X* .1 11 , stayiiif^ the t‘\cc*utiori 

execution ol decrees tor money, or otJier moveable jn-operty, snclj decrees sliall be stayed, of docroes durin^r ap. 
or enforced, in cases of appeal, according to the rules now establislied with the following iiKH cable property, to 
addition tliercto.-if<'^. 13. 1808, Sect. 12, Cl. 1. ihTa^togaddijlon. 


243. The word ‘‘ omimworcd” in Clause .j. Section 4(>, Kegulation 23, l.S 14, is not con- The [?eneral rule 
sidered as modifying the general rule in Section 12, ReguL-ilion 13, IROB, [that money decrees may b^stayed 
ai*e to be stayed on security pending appeal,] which still is in full foic(\— Cbw. 272, 9f// April Ltill m 
1817. 


244. The security to bo given by appellants for staying the execution of decrees 
appealed from, in cases of money, or other moveable property , or by rt'spoiidents, when 
such decrees arc carried into execution during an apiieal, shall be sulHciont. in addition to 
tlic amount or value adjudged, to cover the interest that may bf‘ (‘xpccted to arise upon 
the amount j)ayable under the decree, if confirmed in appeal, according to the provision 
for adjudging interest in sncli cases, made by Section .‘1, Regulation VI ]7f)(), and Section 
35, Ilcgulatiuii 4. 1803. — Reg. 13, 1808, Sect. 12, CL 2. 

245. h(»u personal bail or security for money or other ]ir()])er(y, may be demand- 
able Irom a party in any original civil suit, or appeal, and ho shall tender a deposit of 
money, or of promissory notes, or other obligations of Government, or any other suffici- 
ent money security, to the amount required, such deposit shall he accepted instead of 
hazirzaminy or malzaminy securities ; and shall be carefully kept by tlic treasurer of the 
coui*t ; to be restored, or disposed of as the court may direct, on the termination of the 
cause, or whenever the purpose, for which the deposit is made, shall have been accom- 
plished. — Reg. 2, 1806, Sect. 8. 


What security to be 
Kivcti by uppcllduth in 
such causes. 


246. The Court, having had under consideration the fluctuating practice which obtains 
with regard to allowing or disallowing appellants to assign or mortgage their own lands in lieu 
of security pending the appeal, observe that Section 8, Regulation 2 of 1806, which authorizes 
the “ deposit of money or of promissory notes or other obligations of Grovernment or any other 
sufficient money security” in lieu of personal bail or security for money or other property, is 
silent in regard to an assignment of the land of the party assured. They further observe that 
the admission of such assignment is not fair to the respondent, inasmuch as it deprives him of 
a portion of his security ; for, in the event of the appellant being cast, the respondent might 

4 L 


Promissory notes or 

ollior obh/;-utioiis or 
;;oyt. or any other sut- 
money soeuntA 
t(> bo Jiceeptofl, instead 
of buzirzamuiy or 
malzaniinv, when ei- 
ther of those securi- 
ties may bedemanrla- 
ble, from a part> m 
civil suit or appeal. 

Such securities to 
bo kept l)y the trea < 
surer of the court, & 
disposed of aecordin/f 
to the direetioii of the 
court alter the termi- 
Tiatiun of the suit, or 
whenever the purpose 
of the deposit shall 
ha\ been attained. 

The assiffumeiit by 
the appellant of hi<t 
own lands as securi- 
ty to stay execution 
pending an appeal, is 
inadmifcsible. 
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Execution of de- 
crees for money, or 
moveable property, 
must be stayed du- 
ring ap^al, if good 
and sufficient secu- 
rity be given. 


.1 udges taking secu- 
rity in cases of ap- 
peal, to be careful 
that it be good aud 
sufficient. 

Measures to be a- 
dopted for this pur- 
pose. 


Additional rules 
regarding heciirit> 
furnished in cnil 
suits. 


Securities prohi- 
bited from transfer- 
ring their rights in 
any immoveable pro- 
perty on which their 
security may have 
been accepted. 


Explaining the pur- 
port and intent of the 
toregoing prohibi- 
tion. 


always in the first instance come on his lands in satisfaction thereof ; by the formal assignment 
he obtains no additional hold on them, while he is deprived of the benefit arising from the secu- 
rity of the lands of a third party. Under these circumstances the court deem the assignment 
or pledge of the lands of the appellant in lieu of security inexpedient, and of hut doubtful 
legalit 3 \ — Con, 1024, Cal, C, %th July^ TVest. C, \2th Aug, 1836. 

247. No discretionary power is vested in the courts, with regard to the enforcement or 
staying execution of decrees for money, or other moveable property, in cases of appeal ; and in 
such cases the decree cannot be carried into execution during the appeal, provided the appel- 
lant give good and sufficient security under the provisions of clause second, Section 12, Regu- 
lation 13, 1808, for performing the decision which may be passed upon the appeal. — Con, 106, 
loth July 1812. 


SECTION XVIJL 

Rules regarding the Property which is pledged as Security, pending an Appeal, and 

the Registry of it, 

248. The Judges of the several courts, by wliich security may be taken from ap- 
pellants or respondents, for performing the decrees to be passed on appeals, arc cnjoincil 
to be particularly careful in ascertaining that the security received is good and sufficient ; 
and they arc required, in all cases, to cause the nazir or other officers, by whom the pro- 
perty of the sureties may be ascertained, to deliver in as accurate a statement as can bo 
obtained of such property ; with a full report of the enquiry made respecting it ; inform- 
ing him, at the same time, that he will be held responsible for any wilful misrepresenta- 
tion in his statement or report. — Reg, 13, 1808, Sect, 13. 

249. The following provisions arc enacted in addition to the rules now in force re- 
garding the security to be required from parties for the execution of decrees of the Civil 
courts, or for staying the execution of judgments in the civil suits during an appeal in 
such suits. — Reg, 26, 1814, Sect, 13, Cl, 1. 

250. All persons who may enter into security bonds for the purposes mentioned in 
the preceding clause, are prohibited from transferring, or from causing to bo transferred, 
by sale, gift, mortgage, or otherwise, any land or other immoveable property belonging 
to them, and specified in the schedule of property on which their security may have been 
accepted, until the object of their security shall have been completely fulfilled. — Jhid, 
CL 2. 

251. This prohibition, however, shall not be construed to affect the legality of any 
private transfer or mortgage of such property, in cases in wliich the amount of any de- 
mand on the surety, which may eventually arise under the terms of the security bond, 
shall be duly discharged by him ; but it is hereby declared, that no private transfer or 
mortgage of such property wliich may be made by a surety in tlie interval between the 
execution of the security bond and the final and complete enforcement of the judgment, 
shall be considered to bar the prior right of the court to hold the whole or any part of 
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such property answerable in the first instance for the amount of any demand upon it, 
which may eventually arise under the terms of the security bond, and which may not bo 
duly discharged by the surety. — Reg. 26, 1814, Sect, 13, Cl. 3. 

252. I am directed by the Court of Sudder dewanny adawlut to inform you that the fac- An indiffo factory 

tory of Serecole and its dependencies, situate in zillah Jessore, was pledged by the late firm of as^*j!^curUy^or^°tho 
Messrs. Palmer and Co. as security for execution passed by the court in favour of the respon- pending an^appeS\o 
dent in the case of Baboo Ramchurn, mooktar of Baboo Madhub Suhai and Baboo Banee Suhai, council, can 

heirs of Baboo Doarkadoss deceased, appellant, versus Joyekishen Doss, respondent, on its being above lien upon it. 
appealed by Baboo Ramchurn to Ills Majesty in Council. The said factory being situated within 

the jurisdiction of the court, cannot, under the Regulations of Grovernment, be sold or otherwise 
disposed of but with the aforesaid lien on it. I am therefore directed to request that in the event 
of its being sold or otherwise disposed of by you, you will inform the intending purchaser or person 
to whom it may be intended to transfer it otherwise thanb}^ sale, that tlie court have alien on the 
factory until the appeal to the King in Council is determined in favor of the respondent, or, in the 
event of a decision being passed in favour of the appellant, until it shall have been fully satisfied 
by the respondent. — Con, 6«59, 30/A Sept. 1831. 

253. By Clause 2, Section 13, Regulation 26 of 1814, persons who may have become se- 
curity for the execution of decrees of court, or for staying the execution of judgments in civil 
courts, are prohibited from transferring, or causing to be transferred, by sale, gift, or otherwise, 

any land or other immoveable property belonging to them, and specified in the schedule of pro- property they wish t<» 

. , , purcimse has been 

perty on which their security may have been accepted, until the object of their security shall pledged or not. 
have been completely fulfilled. Instances Lave however occurred in which the Court have rea- 
son to believe that persons have, unknowingly and unwillingly, purchased such property ; and, 
under the present mode of conducting the proceedings in such cases, individuals have no effec- 
tual means of ascertaining whether the projxTty they propose to purchase has, or has not been 
so pledged. — Cir. Ord. Cal. and West. C. 17 th Feh. 1837, 1. 

254. In order therefore to enable individuals to ascertain whether property is hypothecat- Course which the 
ed to the courts, and with a view to check any fraudulent transfers of the same, the Court have pursue^o preve^iuhe 
considered it proper to adopt tlie following rules : — 1st, Whenever a person shall pledge his land of^ proper^ 

or immoveable property to the court as security, the nazir, after he has satisfied himself of the security, 
sufficiency thereof, shall recapitulate the contents of the title deeds in his kyfeut, stating that he 
has inspected them and that they are sufficient, agreeably to the Persian form annexed, mark- 
ed C. — 2d, The nazir shall also keep a register of all property pledged as security, agreeably Register to be kept 
, ^ . -TV , . ^ 1 1 by the nazir of fcuch 

to the form marked D., and shall allow persons desirous ot ascertaining whether any particular property. 

property is pledged to the court an opportunity of inspecting it. 

FonM J>. 


unacr inc present 
mode of conaucting 
the proceedings, in - 
dividuals cannot an^ 
certain whether the 


1 

2 

3 

4 

5 

6 

7 

Name i 
ofsecu- 
rity. 

Particulars of 
the property 
pledged. 

Number of case 
and naiiies of par- 
ties in which se- 
curity is given. 

Object of the 
security and 
amount, with 
the date of the 
order requir- 
ing it. 

Date of 
the secu- 
rity bond. 

Date on which 
the security 

was filially set- 
tled. 

1 , 

Remarks. 


— Ibid, par. 2. 
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When lands payinft 2oo. Whenever estates paying revenue to Government are pledged to the Court, a noti- 

revonne are pledged *ro 

tu tiie court, a uoti- ucation of the same shall be made to the Collector, with a request that in the event of a sale of 

lication is to be seut « r* -i i* a -n t s , a , 

to the collector, that the same for arrears ot publie revenue, he will hold the surplus proceeds in deposit, notifying 

the**snrp^u*s *0 *■'*0 Court, until the Court shall report that tiie security is released from responsibi- 

hcld in deposit. lity.— Ct>. Ord. Cal. and IVesl. C. \Hh Feb. 1«37, par. 3. 


[yi// thcRc rnh's etnicted regarding the execution or non-execution of the decrees of Zillah 
courts, pending on oppeoJ to the Sadder, are hg Act JVXF. 1837, Section 4, declared equally ap- 
plicable to suits abni'c the value of 3000 rupees, decided by Principal Sadder Anieens lohen ap- 
pealed to the Sudder Court.] 


SECTION XJX. 


Rales to be observed in the Civil Cotirt in Cases remanded for farther investigation, or 

to be tried de novo. 


When a suit is sent 
back for rc-trial, the 
whole case is re- 
opened unless the or- 
der restrict the en- 
quiry to certain 
points. 

The sudder court 
may thus restrict tin* 
enquiry to jiurticular 
points. 


A suit ordered to 
be tried ilc vnvo on 
the orij^-inal stamp 
fee, owiii^'- to a de- 
parture from the re- 
gulations. 


Case ill which a 
case was returned ils 
incomplete for inves- 
tigation on a }):ii ticii- 
lor point which the 
lower court had neg- 
lected to enquire into. 


236. When a suit is sent back for re*triak unless the order specially restrict the eiKiui* 
ry to any particular ])oint or points, the whole case must be considered as re-opened. — Con, 
1073, Cal, C, loth, West, C, 2\ih Feb, 1837. 

237, It is competent to the Sudder dewanny adawlut, in remanding a case for re-trial to 
the Zillah court, to restrict the eiujuiry to any particular point or points. — S. D, A. Sel, Itep. 
ZOth June 1842, voL 7, p, 107. 

208. The decree of the court below being reversed by the Sudder dewanny adawlut 
owing to the proceedings in the Zillah court not having been conducted agreeably to the Regu- 
lations, it was ordered that the suit should be tried de nom on the original stamp fees.-— N. 
D, A. Sel, lie]), loth July 182G, vol, 4, p. 173. 

209. The defendants in an action having advanced a plea which, if correct, would have 
barred the juriscliction of the court trying the suit, but which that court neglected to enquire 
into, the Sudder dewanny adawlut returned the case as incomplete for investigation on that 
point. — S, D. A, Sel. Rep. 21.v^ Jan, 1811, vol. 7, p. 4. 


Zillah & city judtfcs 
may scud back cast s 
for ro-trial to the na- 
tive judges. 


2G0. The rules contained in Section 18, Regulation 4, 1803, (Section 18, Regulation 4, 
1793,) must be considered applicable to the Judges of districts under Regulation 3, 1831, con- 
sequently they may send back cases for re-trial to the Native Judges. — Cow. 870, West. C. 21s^ 
Feb., Cal. C. 27th March 1834. 


When a case is re- 2GI. On a case being remanded for further investigation, or to be tried de novo, if the 

witr call ou^thc^ vat vakiiefs employed by the parties during the original investigation of the suit be in attendance, 

have ^recetved^ Judge shall immediately on the receipt of the proceedings in his office, call upon such 

structioiis and are vakeels distinctly to slate, whether they have received any instructions from their clients and 
prepared to go on , 

with the case. are prepared to go on with the case, and if their answer be in the affirmative, no furthe r 

notice to the parties shall be deemed necessary. — Cir. Ord. West, C. 3d, Cal. C. 3lst Aug, 
1838, par. 1 . 


Notices which the 262. Where the vakeel of the plaintiff may not be in attendance, or being in attendance 
judge IS to issue, if i j ^ 

the vakeel is not in may plead either that he has not received any instructions from his client, or that he is not 
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prepared to proceed with the case, the Judge shall not put off the case with a view to the attendance, or has no 
vakeel making a reference to his client on the subject, but shall immediately cause a notice in plv^am^'tocaiT 7 "oii 
either of the accompanying forms, marked A. or B., according as the case may be, to be served 
on the plaintiff in the usual mode, requiring him to proceed according to law ; and if the plain- 
tiff, having been duly served witli a notice in the manner above stated, shall neglect to prose- 
cute his suit, either in person or by vakeel, for the period of six weeks, calculated from the 
date of such service, the Judge shall proceed as directed in paragraph 2 of tlie Circular orders 
of the 5th November, 1812, declared applicable to original suits by the concluding paragraph 
of the same circular, by calling on the plaintiff to show cause for his neglect, and on his fail- 
ing to do so, shall dismiss his suit on default. [This Circular order of the 5th November, 

1812, has been virtually repealed by Act XXIX. 1841.] 

A. 

Whereas the case of versus , wherein you are Notice to the plain- 

^ tiff Al 

plaintiff, which was decided by this court under dale , having been remanded * 

by the court of _ /or further investigation^ or to he tried de novo, with direc- 

tions that it be restored to its original number on the file of this court, and it appearing on en- 
quiry, that no vakeel is in attendance on this court to represent you in the suit, take notice 
therefore, that in the event of your failing to adopt mcasure.s, either in person or by vakeel, 
for the prosecution ol* your suit for the period of six weeks, <*alculat(‘d from the date of the 
service of this notice, the said suit will be dismissed on default, unless you show good cause to 
the satisfaction of the court for not having proceeded in it. 

15. 

■Whereas the case of vrrsm , wliercin you are Notice to the plain- 

plaintiff, which was decided by this court under date , having been remand- 

ed by the court of — for further inr^estigation^ or to he fried de novo, with di- 

rections that it be restored to its original number on the fde of this court, and it appearing on 
enquir}*^ that the vakeel retained by you during the previous investigation of the suit, though 
in attendance, has not received any instructions from you, and that he is not prepared to go on 
with the case, take notice, therefore, that in the event of your failing to adopt measures for 
the prosecution of 3 "our suit for the period of six wt^eks, calculated from tliii date of tlie service 
of this notice, the said suit will be dismissed on default, unless you shew good cause to the sa- 
tisfaction of the court for not having proceeded in it. — Or. Ord, West, C, ^d. Cal, C, 31a^ 

Aug, 1838, 2. 

263. In the event of its not being found practicable to serve a notice on the plaintiff*, the Proclamation to 

* ^ , iasued if notice <*an- 

Judge, immediately on the receipt of the nazir’s return to that effect, sliall issue a proclama- not be aerved on the 

tion, to be stuck up in the court-room, and on the outer door of the pluintilFs dwelling-house, 

or in some conspicuous place in the village where he resides, in cither of the abovemefttioned 

forms, according as the one or the other may be applicable, requiring him to proceed according 

to law ; and if the plaintiff* shall fail to prosecute his suit, either in person or by vakeel, for the 

period of six weeks, calculated from the date of the publication, in the prescribed mode of 

such proclamation, the Judge shall proceed to dispose of the case in the manner laid down 

in the Circular order above <iuoted. — Ihid, par, 3. 

264. Where the vakeel, employed by the defendant during the original investigation of 'Joiice to be ibsurd 

^ ^ J J OH o to tho defendant w1h*i I 

the case, may not be in attendance, or being in attendance may plead either that he has not his vaketd w not in 
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attendance, or has no received any instructions from his client, or that he is not prepared to proceed with the case 

instnictioiib, or is not , ^ . 1111. « , . 

prepared to carr>' on the Judge shall not put oil the case with a view to the vakeel making a reference to his client 

on the subject, but shall immediately cause a notice to be served, in the usual mode, on the 
defendant in either of the accompanying forms marked C. and D., according as the case may be, 
and shall observe generally the rules laid down in Sections 2 and 3, Regulation 2 of 1806, mo- 
difying Section 5, Regulation 3 of 1803. 


C. 

b'otice, C Whereas the case of versus , wherein you are de- 
fendant, which was decided by this court under date , having been remand- 
ed by the court of — for further investigation^ or to he tried de novo, with direc- 

tions that it be restored to its original number on the file of this court, and it appearing on en- 
quiry that no vakeel is in attendance on this court to represent you in the suit, take notice, 
therefore, that in the event of your failing to adopt measures eitlier in person or by vakeel on 

or before the — to make answer in the said suit, the court will proceed to try 

the same cx-parte, and will give judgment in the same manner as if you had appeared, answer- 
ed, and entered into proof. 

D. 

INotice, I) Whereas the case of versus , wherein you arc 

defendant, which was decided by this court under date , having been remand- 
ed by the court of for further investigation, or to he tried de novo, with di- 

rections that it be restored to its original number on tlie file of this court, and it appearing on 
enquiry that the vakeel retained by you during the previous investigation of the suit, though 
in attendance, has not received any instructions from you, and that he is not prepared to go 
on with the case, take notice, therefore, that in the event of your failing to adopt measures on 

or before the to make answer in the said suit, the court will proceed to try the 

same ex-parte, and will give judgment in the same manner as if you had appeared, answered, 

and entered into proof. — Cir, Ord, West, C, Sd, Cal, C, 315^ Aug, 1838, 4. 


The vakccK onui- 263, Nothing in tlie foregoing rules shall be understood as exempting the vakeels, employed 
caiHiot ^ be' during the original investigation of a suit, from conducting the same on its return for further eii- 
ducting" u on quiry or to be tried anew, provided such should be the wish of the parties by whom they may 

are 'noT'entltl retained, it being expressly declared by Section 34, Regulation 27 of 1814, that the 


anj extra fee for this 
additional labor. 


vakeels are to make all motions, and do all acts that may be requisite relative to any suit in 
which they may have been entertained, not only during the trial of the suit, but after a deci- 
sion shall have been passed, until the final judgment shall have been enforced ; nor are the va- 
keels, engaged during the original investigation of a case entitled, under the Regulations, to 
any additional fee for the extra labor that may be imposed upon them in the further en- 
quiry, or re-trial of the suit, the original fee being considered a full remuneration for their ser- 
vices until the case has been finally disposed of, and the courts should therefore strictly ab- 


stain from awarding them any additional compensation on such account. — Ibid, par, 5, 


In a remanded case, 266. Where a case was remanded, on appeal, to the lower court, the Sudder dewanny 
cdT uistitution adawlut refunded the whole of the institution fee, and limited the remuneration ot the vakeel 


^kceUoatjffe!!® to one-half.— 5'. D. A. Sel. Rep. ‘>2d Feh. 1834, vol. o, p. 342. 
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267. A question haying arisen, in regard to cases remanded back for re-trial, as to the 
competency of the court, to which they may be so referred, to adjudge the costs of the prior in- 
vestigation inclusive of the costs of appeal, in addition to those incurred in the re-trial of the 
case, when no order may have been passed upon that point by the appellate court ; I am di- 
rected to inform you that, with a view to ensure uniformity of proceeding in this respect, and 
to remove any doubts which might be entertained on the subject, the Court have been pleased 
to resolve, as a general rule, which tliey will observe in their future practice, that the order oi‘ 
the appellate court, remanding back a suit for re-trial, shall specify that the court to which it 
may be so referred, shall puss such order as may appear to it just and proper, subject to appeal 
in respect to the payment as well of its own costs, as of those already indurred by the parties 
in the progress of the suit through the different courts before which it may have been brought 
since the date of the original action ; unless any special reasons should exist rendering it 
equitable, in the judgment of tlie appellate court, that the costs incurred up to the date of its 
decision should be borne either by one of the parties, or by tlie parties respectively, in which 
case the appellate court will direct tlie payment of the same accordingly. — Cir, Ord. Cal. and 
IVest a mNur. Ift36. 

268. A Principal Sadder Amcen trying a suit sent back by the Sudder dewanny adaw- 
lut for re-trial is competent to adjudge the costs of all the courts in such manner as may appear 
just, Lis order being of course open to appeal. — Con. 1037, Cal. C. YOlk Any., West. C. 2d 
Sept. 1836. 

269. I am further directed to take this opportunity of noticing to you that cases of the 
above nature should invariably receive the earliest attention of tlie courts to which they may 
have been remanded, and no time should be lost in giving efl’ect to the Court’s orders, either for 
making further enquiry or re-trying the case. The Court observe that there are still several 
cases of this description pending on the files of some of the courts, which, with reference to the 
date on which they were returned, should long since have been disposed of‘ ; and they direct 
me to inform you that they will expect to receive from you, at the close of the current year, 
a full explanation of the causes which may have prevented the decision of any such cases, 
remaining undisposed of at that time, specifying the dates on which they were received back, 
and the measures since taken to prepare them for decision, a note should also be given in the 
monthly statements shewing the progress made subsequent to the date of the last report, to- 
wards the determination of any cases of the nature of those in question, which may be depend- 
ing before yourself, or the courts subordinate to you. — Cir. Ord. Cal. and West C. Tth July 
1837, par. 2. 

270. Cases remanded for further investigation, or to be tried de novo, are to be entered 
according to the years of their original institution, and not under those in which they were sent 
back. The date of the order remanding such cases, as well as that on which they reached the 
court to which they may have been remanded, should be given in the column of remarks toge- 
ther with a brief report of the measures adopted since their return to get them ready for hear- 
ing. An explanation is also to be given in the same column of the causes of delay in disposing 
of any cases which may have been pending, at the close of the month or year to which the 


The court to whicli 
the suit is rcmoiidcii 
will adjudge tiie cokih 
of all the courts ; iiu- 
less it should appciir 
to the appellate 
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by tliem ix>peetivelj . 


Idem. 
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should receive tin* 
earliest attention i»f 
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Ilow cases remand- 
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vjiven in eveiy case. 
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statement may relate, for a longer period than a twelvemonth.— Ct>. Ord. Cal. C. *lthy fVest. 
C. 2 1 St Dec. 1838. 

271. I am directed by the Court to request, that you will submit regularly every month 
to this office, a return drawn out agreeably to the enclosed form, marked No. 4, commencing 
from the 1st proximo. — Cir. Ord. \9th Match 1841, par. 1. 

272. The return will show the number of suits sent back every month by the zillah or 
city Judges to the Principal Sudder Ameens, Sadder Amcens and Moonsiffs for re-trial. The 
different headings have been made to correspond with the provisions of Clause 2, Section 2, 
Regulation 9, 1831, extended to zillah and city Judges by Act VIL of 1838 ; thus enabling 
the Court to ascertain the specific grounds on which the judgments appealed against have been 
considered to be erroneous and defective. — Ibid, par. 2. 

273. It appears to the Court, that this return will enable the zillah and city Judges, as 
well as the superior authorities to form a very correct opinion of the character, intelligence 
and legal qualifications of the several uncovenanted Judges placed under their control ; and as 
the returns will be carefully examined by the court, and will be invariably referred to in the 
preparation of the annual civil report, they rely confidently on your exertions to have the same 
prepared with the greatest possible care. — Ibid, par. 3. 

274. I am directed to inform you, that a similar return will be prepared in this office of 
the judgments sent back by order of the Court to the zillah and city Judges, and Principal 
Sudder Ameens for revision. 


No 4 


ItETUBN of the jud(imcnts passed by the Principal Sudder Ameens, Sudder Ameens and Moonsrffs of the district of 

, e/t iituttiit uj " — — — - , ac vj t/t ujitu it, iiufJt vi t it i^auru. ny tnr ./ (ttitjt iti mr I'T ( OUrr^ 

revise the cases agreeably to the provisions of Act VII. IHJtH. 



— Ibid, par. 4. 
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275. The Court, having had occasion to notice the absence of explanation in the last 
column of the statement of cases remanded by the lower courts, prescribed by the Circular 
order, No. 142, dated the 19th March, 1841, desire mo to request that you will, in future, show 
distinctly the causes which appeared to you to render a further investigation requisite. — Cir, 
Ord. 23cZ Aug. 1844. 


SECTION XX. 

Jieuieiu of Judgment hg the ZllluU Judge. 

27G. Any persons considering themselves aggrieved by a decree passed in a regular 
civil suit, or appeal by a Zillali, City, or Provincial court, from vvliieh ilecree no further 
appeal may have been admitted by a superior court, and who, from tlie discovery of 
new matter or evidence which was not within their kn(>wledg(‘, or (‘ould not be adduced 
by tlieni at the tiitio when the decree was passed, or from any other good and sufficient 
reason, may bo desirous of obtaining a review of the judgment ])asscd against them, 
are at liberty to present a ])ctition for this })ur])OS(^ to the court, in which the decree 
in question may have been passed ; such petition shall he written on stamped paper of 
the value prescribed in Section 18, Kegulation 1, 1814, and shall he presented within 
the period of three calendar months, from the deliN ery or lender of the decree, which 
period shall be calculated according to the provisions of clause' ('Icventli of Section 8 
of this llegulation. — Reg. 2(i, 1814, Sect. 4, Cl. 2. 

277. A plea of insanity set up by the plaintiff’, not having been invM'stigated, a review 
was admitted and the case sent back for a new trial. — S. 1). A. Set. Reg. 24/// Jidg 1822, vol. 
3, p. 182. 

278. A claim to hirt muhnhrammve having been dismissed, a review of judgment was 
admitted on a susj)iciori that the puudit, on whose vgarasthu the special appeal was decided, 
had taken a bribe to induce him to give a favorable answer. But it appearing that his exposi- 
tion of the law was correct, the judgment was confirmed. — S. IJ. A. Sd. Rep. 30/4 Jtme 1825, 
eol. 4, p. 70. 

279. Review admitted esi-parte on the ground of obvious error, without summoning the 
opposite party to shew cause. — S. J), A. Set. Rep. 19/4 Ju/g 1833, roL 5, p. 307. 

280. The rejection by the Sudder dewanny adawlut of an application for a special ap- 
peal against a decision of a lower court does not bar a review of judgment by such court. — Rep. 
Sum. Cases, 9/4 Aug. 1 847. 

281. According to the provisions of Regulation 26, 1814, a special appeal cannot be 
granted from a decision on the ground of its awarding, to an auction purchaser, possession of 
certain lands, which lands, not being specified among the au*;tion papers and in the plaint under 
the denomination given them in the decree, are apparently different from those claimed ; but 
this is a sufficient ground for recommending a review.— /S. D. A. Stl, Rep. 4/4 April 1816, 
rol. 2, p. 176. 


The zillah and cit y 
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ment, the causes 
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Pro\ isioiis regard- 
irig the mode of aji- 
plying for permission 
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Review of judgmenl 
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Review of judgment 
not barred by the S, 
J) A. rejecting a spe- 
cial «i)peal. 
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S. P. A. cannot di- 
ivct a zillah or city 
judffc to review his 
order pfissed in an ap- 
peal from the S. A. 

Idem. 


A summary appeal 
does not lie to the S. 
1>. A, from the orde r 
of a zillah judjje r«- 
iectiuff an application 

for reviewing hi.'-. 
judpfment. 

Reasons on uhieh 
an application toi rc- 
>Hewiuj; a suinmar} 
order was reiected. 


Summary suits open 
to a review of jutij;- 
ment. 


Miscellaneous ea- 
ses open to a review 
of judgment. 


The order of a 7 \\~ 
lull judge disniis^iiig a 
suit on default ojteii 
a review (jf jirlg- 
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I’roMsions reuard- 
iiig the mode ui a{i- 
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to rcMcw judgments 
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ferreil. 


Provision for em- 
powering the S. D. A. 
to grant a re\ lew. 


282. It is not competent to the Sudder dewanny adawlut to direct a zillah Jadge to 
review his order passed in an appeal, regular or special, from the decision of the Sudder Ameen. 
— Rep, Sum, Cases, 13^4 Feb, 1841, />. 3. 

283. A zillah Judge having rejected an application for a re-hearing of his own judgment 
in an appeal from the Sudder Ameen, held that the Sudder dewanny adawlut had no jurisdic* 
tion in the case. — Rep, Sum. Cases, 5t/i Jan, 1842, />. 2J. 

284. A summary appeal does not lie to the Sudder dewanny adawlut from tlie order of 
a zillah Judge, rejecting an application for a review of his own judgment. — Rep, Sum, Cases, 
13/// Jan. 1842, p. 22. 

283. An application for review of a summary order rejected, without enquiry into its 
merits, because, lirst, a copy of the order complained of had not been filed witli the petition of 
review, and, secondly, because no reason was given for the delay in making the application. 
— Rep. Sam. Cases, 18th April 1842, p. 28. 

286. The terms of the clause referred to in the margin fvi/. Regulation 26, 1814, Section 
4, Clause 2,] apjdy to “regular suits,” but the Court has decided that the spirit of the rule 
is also applicable to ‘‘ summary suits.” — Con. 216, 27//a Jali/ 1813. 

287. Held, oii a reference from the Judge of Behar, that the spirit of Clause 2, Section 4, 
Regulation 26, 1814, is applicable to miscellaneous cases. — Co7i, 1219, Cal. C. 13/4 Sept., JVest. 
(\Ath Oct, 1839. 

288. Held, that the order of a zillali Judge dismissing a suit on default, or without any 
investigation of its merits, is open to review under lh(‘ provitiuiis of Section 4, Regulation 26, 
1814. — Con. 1269, West. C. Zd Jafi., Cal. C. *lth Feb. 1810. 

289. The courts arc nevertheless authorized to admit applications for a review af- 
ter the period abovementioned, provided that the parties preferring the same shall bo 
able to shew just and reasonable cause to the satisfaction of the court for not having pre- 
ferred such application within the limited period ; in sucli case, however, the courts are 
enjoined to jiroceed with caution, and to state at large upon the proceedings, their rea- 
sons for admitting such applications after the limited period. If the courts shall be of 
opinion, that there arc not any sulficieiit grounds for a review, they shall reject the peti- 
tion, and their order to that cftcct shall be final ; hut if on the contrary, they shall be of 
o])inion, that the review desired is necessary to correct an evident error, or omission, or 

otlierwisc requisite for the ends of justice, they shall report the same to the Sudder de- 
waimy adawlut, transmitting at the same time, a statement of the grounds of their opinion, 
with i\ co]>y of tlic petition presented to them, and a copy of the decree passed in the case. 
—Rcih 26, 1814, Sect. 4, Cl. 2. 

290. The Court of Sudder dewanny adawlut, in cases referred to them under the 
preceding clause, as well as in all cases, in which a petition may be presented to them for 
a revision of their own judgments, which may not have been appealed to the King in 
Council, (or though appealed, the proceedings in whlcli may not have been transmitted to 
the King in Council,) arc authorized to grant the review desired, if upon a consideration 
of the reasons stated, the circumstances of the case shall appear in justice to require it. 
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The Sudder dewanny adawliit shall record on their proceedings the grounds upon which a 
review may be granted by them in each instance, and shall issue any instructions regard- 
ing the admission or rejection of new evidence in the case* wiiicli they may deem just and 
proper. — Reg, 20, 1814, Sect, 4, Cl, 3. 

201. Whereas, it is expedient that the decisions of Courts of justice and the reasons 
for the decision sliould be written and signed by the Judge at tlic time of pronouncing 
his decision, and in the vernacular language of the Judge. It is hereby enacted, that in 
all the Presidencies so miicli of all decrees as consists of the points to be decided, the deci- 
sion thereon and the reasons for the decision, and all injunctions for the revision of decrees 
in regular suits, and all orders for reviews of judgment, which shall be passed by Judges 
of the Sudder courts, or by Judges of Zillah and City courts, or by subordinate or As- 
sistant .Judges of zillahs, shall be written originally in English, and signed by the Judge 
or Judges at the time of jironouncing such dc'cision and ord(‘rs ; and shall ho translated in- 
to the vcrnacnlar language, conimoiily used in the court wherein tlie suit to whi<di the de- 
cree or 01 ‘der relates, sliall liave been instituted : and the translation shall be incorporat- 
ed in the decree. — Act XII. 1843, Sect. ^ . 

292. The order of a Zillah or City court, or of a Provincial court, or of tlic Sudder 
dewanny aclawlut, rejecting tl)c petition for a review in the first instaiiee, or of the latter 
court refusing to sanction a rc^view when aj) plied for by a lower (jourt, shall not be con- 
strued to preclude the party from instituting a regular a])pcal, (if the ease be ajypealable) 
in a coin])etcnt court, subject to the conditions and rules ju'es.Tibod by the Pegulations in 
force for the admission of such ai)i)oals. — 2(>, 1814, Sect. 4, CV. 4. 

293. All instance having been brought to tlie notice of t]j(* Court, of a Judge erroneously 
conceiving himself autliorizerl, under Section 4, llegulation 2(), ISll, to re\ie\v hi.s orders with- 
out the previous permission of tlie Sudder dewanny adawlut, in cases in whiclj the application for 
review may liave been presented witliin the period of three, montlis from the date ol* the order ; 1 
am directed to reijiiest, that if such lias been the practice in your court, you will abstain from it 
in future. — Cir, Ord. Cal. and JVest. (\ ^th Dec. 1831. 

294. This applies particularly to applications from civil Judges for permission to review 
their judgments. Such applications should not be made unless the Judge has fully satisfied him- 
self that a review is necessary for the ends of justice ; and the grounds on whiuli he has come 
to that conclusion should be distinctly stated in tlie letter. If, for instance, the plea be the dis- 
covery of new matter or evidence which was not within the knowledge of the party, or could 
not be adduced by him at the time when judgment was pa.ssed ; the manner in which the new 
matter was discovered, and the cause of the inability of the party to produce the (widcnce in 
proper time, with the proof of the fact, should be clearly detailed, as well as the effect which 
the new matter or evidence would have in impeaching the propriety of the judgment. It 
is not intended hy the foregoing remark to define all the grounds on which a review may be 
admitted, but to shew the nature of the information reipiired by the Court, to enable them 
to judge of the necessity or otherwise of a compliance with the recommendation. — Cir. Ord. 
Cal. and West. C. 21th Nov. 1835, par. 3. 
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295. The Court request that whenever the Judges in the lower provinces may have oc- 

.0 review a former judgment, they will state, in 
the margin of the report, which they are rc- 


Inforraation which 

the zillfth and city . . . « . . . „ . , , 

iudffc is to /five in the casion to Submit an application, for permission to review a former judgment, they will state, in 

'.narBin of the .vimrt Thus : 1. Date of decree or order, 
he subinits with th« ^ which the decree or order was ten- 

hiso^MBment dpred or <ieU\crcd. quircd by paragraph 3 of the Circular Orders 

iiK uwii iuu/fmeiu winch petition seeking review was x o x 


proNcntcfi 

4. Value of stamped paper on which said peti- 
tion is engrossed. 


Sudder dewanny adawlut, No. 160, dated 27tli 
November, 1835, to forward, the date on 


which tlie decree or copy of order, revision of wliich is sought, was delivered or tendered to 
the applicants, the date on which the petition soliciting review was presented, and the value of 
the stamped paper on which the said petition is engrossed. It has not unfrequcntly happened 
that, owing to the absence of information on the last head in the copies of papers submitted, a 
reference to the local Judge has been necessitated, with a view of ascertaining whether the 
provisions of Clause 1, Section 2, Regulation 2 of 1825, have been observed ; tlie precautional 
measure hereby prescribed will obviate the necessity of such references while the insertion of 
the pafticulars mentioned will impose but little, if any, additional trouble on the Judges. — Ch\ 
Ord. ^th Sept. 1843. 


Value of i host imiH'd ^^^^reas it has been customary for parties petitioning for review of orders rejcctinir 

paper ^ 011 ^^ hich^poti- applications for a review of judgment to write their petition on stamped paper prescribed for 

lor a rcu(‘woi the or- miscellaneous petitions, viz. two rupees’ value, on the plea that three months have not elapseil 
<lerrojcctinga)»pl!(M- . 

tioua for a rpviow of since the date of the order to be reviewed ; and whereas such petition, being in tael a second 
petition on the same subject, ought to be governed by the rules applicable to the petitions for 
u review in the first instance : it is resolved, that every and each such petition, provided it be 


presented within three calendar months from the delivery or tender of the decree appealed 
against, may be written on stamped paper of the value of two rupees : l)ut, if preferred aftei 
the expiration of that period, all such petitions must he written on stamped paper prescribed in 
article S, Schedule B, Regulation 10, 182.9, with refenmee to the amount or order of the proper- 
ty adjudged against the party desiring the review ; in like manner as if a regular appeal were 
preferred from sueh judgment, as required by clause 1st, Section 2, Regulation 2, 1825. — Con. 
842, Cal a 1st, JVesL C. 29th Noc. 1833. 


Snell potitiDiis m ,ill 
practical ill* rases to 
he rcccivoil imd dis- lol* 


297. It being [It is] the obvious intention of the rules referred to, that application 
a review of judgment made in jmrsuance tliereof, should, as far as jiracticable, be 


who roi^eived and disposed of ])y the Judge or Judges who may have passed the decision ; suh- 

regulfir*courL ol ap- .jcct to tlic regular coursG of appeal, if tlic case bo appealable to a superior court. — Reg. 
2. 1825, Sect. 3. 


C'afics in whirl) the 298. It having been ruled by the court that in cases where a zillali or city Judge may 

have obtained, and availed himself of leave of absencf» for a period exceeding six montlis, and 

vuJwingihTjudg^^^ ^ reasonable probability of his remaining absent in excess of that period, it is 

oHiihiiredeccMsor.ab- eompetoiit to his successor, under the terms of Section 3, Regulation 2 of 1825, to receive and 
v*rit oil leave tor more ^ » o 

than SIX months. act upon any application which may be presented to him for a review of such Judge’s decision 
without waiting for the expiration of the term of six months, I am directed to communicate the 
same to you as a rule of practice for your future guidance and observance on occasions of the 
nature referred to. — Cir. Ord. Cal. and West. C. Jane 1839, par, 1. 

The judge will «.tate 299. You will be careful, whenever there may be occasion to apply for authority to admit 

exbt tor^iiot^suppus- a review of judgment under the above circumstances, to state the particular grounds that exist 
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for supposing that the Judge who passed the decision will not return until after six montlis inf; that his prodo- 

,,, , . a opssor Yrill return in 

shall have expired from his departure, in order that the superior court may be enabled to form f,ix months, 
an accurate opinion as to the propriety or otherwise of granting the review prayed for.— CVr. 

Ord, Cal, and IVesf, C. 7lh June 1839, par. 2. 


300. If the zillah Judge dismissed the suit of the plaintiff on the strength of a decree of <'aso in which the 

* ^ yillah would 

the Provincial court, and the latter decree should afterwards be reversed by ths Sudder devvan- h.tvo ^o’od ;; round for 

ny adawlut, this would bo a good ground for the zillah thidgc to apply for permission to review *A.^o"l7‘avc m rexiew 

his judgment, and the Sudder dewanny adawlut would grant it. Had the plaintifTs claim been 

dismissed by a Sudder Amecn on the strength of a decree of the zillah Judge, subseijuently re- 


versed by the Provincial court, the plaintiff might apply for a summary appeal under Section 3, 
Regulation 26, 1814, as from a dismissal without an irivesligation of the merits of the case ; or 


had he preferred a regular appeal, the fact stated would have been sufficient to authorize tliii 
admission of it, notwithstanding the expiration of the period allowed by the Regulations. — Con. 
Ijol, 7th Mat/ 1830. 


301. On a reference from the Judge of Tirhoot, it was held by llie Calcutta Court, in con- 
currence with the Western Court, that a judgment passed by an additional Judge during the 
time he officiated for the Judge of the district, is to be riwiewod by the former if still attached 
to the district, and not by the Judge. — Con. 1123, 29f// Dec. 1837. 

302. Doubts Iiave been entertained whether in a casii in which the court has rejected an 
application for a special appeal from the decision of the zillah Judge* in a])pcal from the original 
decision of a Principal Sudder Ameen ; or in a case in which the court, under the power vested 
in them by Clause 2, Section 2, Regulation 9, 1831, have eonlirme<{ the original decision 
of a zillah Judge ; the last order of the Sudder dewanny adawlut or the decision of the zillah 
Judge, is to be considered as the judgment which is open to review under tin* provisions of 
Section 4, Regulation 26 of 1814. — The Court are of opinion that as in the first instance no 
appeal has been admitted from the judgment of the zillah Judge, the Judge may, under the cir- 


A pass- 
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judgo wliile he otfiei- 
ated as judge, will !»< 
rex ie wed by him il 
htill attaehed t«) the 
<li.strict, and not by 
the judge. 

P.irtieular decisjuu 
of the fe. l>. A. rela- 
tive to applieafjous 
ior a review ol judj;- 

lllLMlt. 


cumstances stated in Clause, 2 Section 4, Regulation 15, 1811, apply for pernii.ssion to review 
his decision. — When, on the other hand, the Sudder court has eonlirined a deei.sion under the 


provisions of Clause 2, Section 4, Regulation 9, 1831, the order is to all intents and purposes a 
judgment, open to review by it (the Sudder court) only. — Con. 1057, Cal. C. lith, IVcst. C. 
2olh Nov. 1836, par. 3. 


SECTIO.NTXXI. 

Review of Judgment hg the ZlUnh Court — Stamps. 


303. Such part of tlie second cLuiso of Section 4, Regulation 2G, 1814, as provides 
that the petition for a review of judgment, in the cases therein mentioned, shall be written 
on stamped paper of tlie value preserlbiMl in Section 18, Regulation 1, 1814, [viz, now, 
the stamj) ordained for miscellaneous petitions in Regulation 10, 1829, Article 7, Sclicdule 
B,] shall after the promulgation of the present Regulation bo considered applicable only 
to petitions for a review of judgment, which may be presented, as required by the 
clause above noticed, within the period of three calendar mouths from the delivery of 
tender of the decree. Whenever the petition for a review of judgment may be pre- 


Suoli part o< ol. 2, 
se( . I, rog. 20, 1814, 
us directs tliat peti- 
tioii.s for a review of 
judgment shall ho 
xvritteii on stamped 
pajier of a presort i»od 
value doelared appli- 
cable only to petitions 
prohoiited within a 
spc'^’^ied period. 


After which jieriod 
thoy aiv to be xvritton 
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on the stamped pa- sealed after that period, it shall bo written upon the stamped paper prescribed in Section 

per, preacribed by ^ ^ . 

»ec. 13, 1814, 13, Regulation 1, 1814, [note/, the stamp ordained for plaints and petitions of appeal in 

tioiier be a paui>er, Regulation 10, 1829, Article 8, Schedule R,] with reference to the amount or value of the 
1 ><S 18 U, are declared property adjudged against the party desiring the revision ; in like manner as if a regular 
applicable. appeal were preferred from such judgment ; unless the party desiring the review be a 

pauper, in which case the provisions relative to pauper appellants, contained in Regula- 
tion 28, 1814, shall be held applicable. — Rerj. 2, 1825, Sect, 2, CL 1. 

Value of the stamp 301. Held, by a majority of the two Courts, tliat a case, without trial of the merits 
on Yvhieh a petition t t • n 

for a review of an being remanded for irregularity, either party being desirous of a review of that order, after the 
order remandii.K , ’ , . , ■, e , 

case for irregularity, expiration ol three months, must move the court by a petition, engrossed on a stamp of the 

must be engi obbed. yJ^]^g prescribed for petitions given after the period of three months by Clause 1, Section 2, 

Regulation 2, 1825. — Con. 1375, IVesL C. 3\st Jan., Cal. C. 2‘Uh Feb, 1843. 

Petitioners Mhose 305. If the petition for a review of judgment, presented after the promulgation 
jiTc^ted not to of this Regulation, shall be rojeett'd by the court receiving tlic same, as not containing 
mourn pres, sufficient grouiids for the review desir(‘d, the petitioner shall not l)c entitled to receive 

du\>^,^bS"uicVo^^^ back the amount of the stamp duty, paid for the paper on which the petition may ha\e 
rjLses''to^md(u^*irr(^ bceii written ; but in the event of its having been wTitt('n on tlie stamped paper prescribed 
Section 13, Regulation 1, 1814, [now. article 8, Schedule B, Regulation 10, 1829,] 
fourthb ot ii court, rejecting the petition, is vested with a discretionary Jiuthority (as in the case of 

special appeals, under the tifth clause of Section 2, Regulation 2(>, 1814,) in any par- 
ticular instance, wdicrcin the forfeiture of the entire stam}> duty may appear excessive, 
on due consideration of the circumstances of the case, to order the refund of any portion 
thereof, not exceeding tliree-fourths of tlie total amount, from the public treasury. — Reg. 
2, 1825, Sect. 2, Cl. 2. 

Courts cnipowcrod 30G. \\ lioii tlic rejected petition may Lave been written on tlie stamped paper pre- 

scribed in Section 18, Regulation 1. 1814, [now, article 7, Schedule B, Itegulation 10. 
fbuiid trlle groiuid^ 1829,] and sliall be found by the court rejecting it, groundless and litigious; so as to merit 
lesb or litigious a fine, in addition to tlie small stamp duty paid in (*onformity with that section, the court 
authorized and rcipiired (as in tlie case of litigious summary appeals, by the tciitb (*lause 
of Section 3, Regulation 29, 1814,) to impose such fine as may be proportionate to tlio 
circumslances of the case, and the condition of the party, not cxc(‘cding the amount of 
the stamp duty which >vould have been payable if the jictitioii bad been written on tlie 
stamped paper prescribed in Section 13, Regulation!, 1814, [now. article 8, Schedule B, 
Regulation 10, 1829.]— 7/nV/, Cl. 3. 

Courts after reAiew- 307. When the petition for a review of judgment may be admitted, the court re- 
ti'oouei t^pjiHb filich viewing the case, >vill, on deciding it, pass such order relative to tlic stamp duty paid 
Htamilud^d^ty by the petitioner, as may appear just and proper ; whether for his reimbursement by the 

juS alia rliuitabie!^*^ oppositc tiurtv as part of the costs of suit ; or for the refund of any portion of it, not ex- 
ceeding three-four tlis, by Govenunent. — Ibid, CL 4. 

Though a petition 308. The enhanced cost attending the presentation of a petition after lapse of three months, 
mciit mTy be recei?e^^ is merely with reference to such delay, and the probable inconveniences that may attend it ; 
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and the court, to whom the petition for a review may be presented, is competent to reject it on 
any ground ; it not being requisite, according to the rule contained in Clause 2, Section 4, 
Regulation 26, 1814, to admit a review, unless the parties preferring applications for the same 
shall be able to shew just and reasonable ground to the satisfartion of the court, for not having 
preferred such application within the limited period. — Con» 490, lof/i Dec. 1828. 

309. It was resolved, witli the concurrence of the C’alcutta Court of Sudder dewanny 
adawlut, that documents filed with applications for a review of judgment under the provisions 
of Section 4, Regulation 26 of 1814, should be considered as exhibits, and made liable as such, 
to the rule contained in Article o, Schedule B, Regulation 10 of 1829, in the same manner as 
if they had been filed or entered on the proceedings of the original suit, or when it was before 
Mie court in appeal, whether regular or special. — Con. lOdS, Cal. C. 21^^ Oct, IFest C. IStli 
aVor. 1836. 


SECTION XXII. 

Review of Judgment hg Principal Sudder Ameens. 

310. The rule conlaiiiod in clause second. Section 4 of the aforesaid Ilogulatiou, 
j Regulation 2<J, 1814,] rtdativc to the review of judgments, shall be held apjdieable to ori- 
ginal suits and appeals tried by Principal Sudder Amcoiis. — Reg. 5, 1831, Sect. 19, CL 1. 

311. If the Principal Sudder Aniecn sliall be of ()])inioii tlial the review applied for 
ought to bo admitted, be sliall report the case to the zillali or eit> Judge, who is au- 
thorized to grant i)erniissioii under the same rules as are prescribed by the existing Re- 
trulatioiis in eases wliere similar applications may be made to tl)o Court of Sudder dcwaii- 
ny adawlut. — Ibid, Cl. 2. 

312. The Court are pleased to intimate, for tlic guidance of the Judges and Principal 
Sudder Aineeiis, that the liability of orders, passed by Principal Sudder Ameens in appeal, to 
be revi&ed in special appeal by the Sudder dewanny adawlut only, does not debar the zillah 
Judges from receiving and disposing of applications for permission to review such orders in 
exercise of the autliority expressly conferred upon them by Clause 2, Section 19, Regulation 5, 
1831. — Cir. Ord. \tli April 184J. 

313. The order of a zillah Judge dissenting from a Principal Sudder Ameen as to the 
propriety of a review of the lattePs judgment on a reference made under Clause 2, Section 19, 
Regulation 5, 1831, is final, and not open to revision on appeal to the Sudder dewanny adaw- 
iut. — Con. 1294, Cal. C. i^ih, West C. 2Sth Mag 1841. 

314. The order of a zillah Judge refusing to allow a Principal Sudder Ameen to review 
his judgment, is final. — Rep, Sam. Cases, 2Zd June 1841, p. 12. 

315. All applications, for reviews of judgment in suits decided by the Principal Sudder 
Ameen, will be made direct to that ofTicer, who will proceed agreeably to Section 19, Regula- 
tion 5, 1831, and when recommended to be admitted in suits above the value of 5000 rupees, 


on full stamp after 
three months from the 
decree, the court is 
not constrained to 
receive it without 
just and reasonable 
{■frouud lor tho delay. 


Documents filed 
with petitions for a 
review of jud^nent 
!ii e considered aa ex- 
iiibits and liable to 
btainp duty. 


Review of judg- 
ment how to be ap- 
plied to origimd suits 
and appeals tried by 
r. s. A. 


Rules regarding 
review of judgments 
by P. S. A. 


The liability of the 
orders of the P. S. 
A. passed in appeal 
to be revised in spe- 
cial appeal by the S. 
1>. A. lines not pre- 
vent tho judge’s dis- 
posing of appli(‘a- 
tions to review biieli 
orders. 


The order of a zillah 
,1. rol using to allow 
P. 8. A to review hi« 
judginciit is nut open 
to appeal. 


Idem. 


AT>T)lieations for a 
re' (O of hi8 orders 
w‘tl be made to the 
P S. A., and in ea- 
ses above 5000 Rs. 
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lie will refer them to the Principal Sudder Ameen will forward the application direct to this court. — Cir, Ord. Cal. 
the s J). A. ^ ^ 


inK*\hp v^uV^sp^ed" licrcby cnacted, that in all suits exceeding the amount or value spe- 

iipd in cl. i» sec. 18 , oificd in clauso first, Section 18, llcgulation 5, 1831, which shall, under the authority of 

rcj'. 6 , 18dl, which ... * . . ^ 

under sec. 1 of Scction 1 of this Act, bc referred to a Principal Sudder Ameen, tlio appeal from the dc- 

this act, be relerrctl ^ ^ ^ 

to a P. s. A., the ap- oisioii of bucli Principal Sudder Ameen shall be direct to the Court of Sudder dewanny 

peal shall be direct , , , , , , , - 

to the court of s. D. adawlut, and shall be conclu(‘tcd m all respects .according to the same rules as if it were 
dul'tod as if it woie an appeal from the decision of a zillab Judge to the said Court of Sudder dewaniij 
laii^p^dffe, *^aud*^ au> adawliit, and any application for a review of judgment on such decision shall bo made by 
Xw^^of^ the^decLsion tlio Said Principal Sudder Ameen directly to the said Court of Sudder dewanny adawlut, 
.Sum be^made^bnhe coiiductcd in all rcspects as if it were an apjilieation for a review of a d(‘cd- 

sion of a zillali Judge.— ylcf XXV, 1837, Sect. 4. 

Rules 2 f)8 and 2')') 317. I um desired to add that the above rule and observations [Rules 29S and 299 of this 

of this chapter appli- , r. , t» • • i t-i -i -i 

cable tor. S. A. Chapter] are equally applicable to the court of the rnneipal Sudder Ameen, to whom you are 
re<iuested to make known the purport of these orders. — Cir. Ord. Cal. and Jl 'csL C. ^ithJunc 
1839, par. 3. 


Petitions of appeal 
from decisions f< Mind- 
ed on awards of ar- 
bitrators, to he dis- 
missed with costs. 


Exception to tlw 
rule. 


Appeals apfain St de- 
cisions founded on 
aw'ard of arbjiration 
not to bc disrms.sed 
without having: been 
admitted. 

An appeal from a 
decision iounded on 
the award of an arbi- 
trator may bc ad- 
mitted without proof 
i>f corruption or pai - 
tiality. 

When an appeal is 
made from the de- 
< ree of a zillah court 
founded on an award 
ot arbitrators and said 
to be guilty of cor- 
ruption, interest will 
be awarded, if the ap- 
peal IS disiuibsed. 


The judge’s order 
for the execution of 
a private award not 
open to appeal — the 
only mode in which 
it can be bct aside. 


SECTION XXIIl. 

Appeal on an Award of Arbitration. 

318. If a petition of ajipeal sliall be j)referred against the decision of any Zillali or 
City court fomided on an award of arbitration, it is to bo dismissed witli costs, unless 
it be fully proved to the satisfaction of the court by the oatlis of two credible witnesses, 
that the arbitrators have been guilty of gross corriqitioii, or pailiality, in tln^ cause in 
which they ha\c made the award. — Reg. 5, 1793, Sect. 28 . — Benarea Reg. 8, 1795, Sect. 
b. — Ced. and Cong. Prov. Reg. 4, 1803, Sect. 28. 

319. Appeals against decisions founded upon award of arbitration not to be dismiasin], 
under Section 28, Regulation 5, 1793, without having been admitted. See proceedings in case ol 
Daveepersaud Soin Indrajeet Sing. — Con. 48, 18^7/ Sept. 1809. 

320. By Section 28, Regulation 5, 1793, an appeal from a decision founded on tlie 

award of arbitrators may be admitted without, in the first instance, requiring proof of tlieir cor- 
ruption or partiality. — S, D. A. Sel. Rep. \9tk May 1809, 1, p. 288. 

321. In the case of an appeal to the Provincial court from the decree of a Zillali court 
founded on the award of arbitrators alleged to have been guilty of partiality and corruption, 
should the charge not be proved, and the appeal be dismissed, interest should be awarded from 
the date of the zillab decree, under the general rule contained in Section 3, Regulation 13, 
1796, even though the Provincial court did not go into the merits of the case. — S. D. A. Sel. 
Rep. ath Xoc. 1810, vol. p. 312. 

322. The order of a zillah Judge for the execution of a private award of arbitration is 
not open to appeal. The award can only be set aside on proof, in a regular suit, that the arbi- 
trators have been guilty of partiality or corruption.— <Si. D. A. Sel. Rep. iith Jan. 1820, vol. 3,y>. 4. 



CHAPTER VIII. 


EXECUTION OF DECREES. 


SECTION 1. 


Gemral Rules for the Execution of Decrees, 


1. The Zilhih and City courts, the Provincial courts, and tho Sudder dewanny adaw- Courts not bound 
lut shall not be required to carry into execution any decree, whicli may be passed in ori- (except in confomi- 
ginal suits, or in appeals, subsequently to the 1st of February, 1815, except in conformity %Ivh) 
with the following rules and provisions. — Rej. 26, 1814, Sect. 15, CL 4. S' obniarj^^ 


2 . 


Anv party who may be desirous of obtaining tho execution of a decree passed , Parties desirinff to 

® ' have their decrees 


subsequently to the 1st of February, 1815, shall appear either in person or by an authoriz- enforced, to present 
cd pleader before the court by whom such decree may have been passed, or if tho decree 
shall have been passed by a Sudder Amcen, before the zillah or city J udge, and shall 


present a petition written on the stamped paper prescribed in Section 18, Regulation 1, 
1814, [now, Regulation 10, 1829,] praying for the execution of the decree. — lOld, CL 5. 


3. Tho petition shall state tho number of the suit, tlie names of the parties, tho what the petition 
date anti substance of the decree, wlicther any appeal lias been preferred or admitted 
from the decision, and wlicther any and what adjustment of the matter in dispute has 
been made between the parties subsequently to the decree ; it shall further contain a 
statement of the specific amount due to the petitioner under the decree, wliether on ac- 
count of costs of suit, or otherwise, and the name of the individual, or individuals, against 
whom the enforcement of the decree is solicited. — Ibid, CL 6. 


4 Mucli delay taking place and inconvenience being sustained by the omission of dc- Becree-holdors will 

. KpecMfy Jii their peti- 

cree-holdcrs to specify, in the petition presented by them to tlie Civi] courts suing out exe- tion, th« vanous jiar- 



1814, the Court are pleased to promulgate the following rules of practice fur general informa- 
tion, and to direct that the Judges forward a copy of them to each of the subordinate courts of 
their respective districts, with instructions to make them as public as possible. — Cir. Ord. 22d 
April 1842, par. 1. 


5. It is to be explained that the rules have equal application to petitions suing out 
execution of decrees of the Sudder dewanny adawlut, the Zillah and the inferior courts.* — 
Ibid, par. 2. 


The rules apply 
equally to petitions 
for execution of the 
<lecrees of the S. 0. 
A. & the lower courts. 


* Clause 4, Section lu, Regulation 26, 1814 ; Section 22, Regulation 6, 1831 ; Section 7, Regulation 7, 1832. 

4 N 
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Any petition prc- 
fiputeu otherwise than 
in conformity with 
these rules will be put 
into the oftice with- 
out farther order re- 
corded on It. 


Stamped paper on 
which the petition f<u 
executing a decree 
must be written. 


Tabular statement 
to be given at the 
head ot everv such 
petition. 


Tarticulars requii ed 
when the decn i - 
holder moves for tlu' 
i8.sue of process ot 
arrest, or for the salt 
ot property. 


6. Whereas, the rule in Clause 6, Section 15, Regulation 26, 1814, requiring the state- 
ment of certain particulars by decree* holders, in the petitions suing out execution of their 
decrees presented to the seveml courts, is not generally observed, and its enforcement is requi- 
site, the following instructions arc promulgated for general information by the Court, and any 
petition hereafter presented otherwise than in conformity thereto, will be put into the office 
wirfiout any further order recorded on it. — CVr. Ord. 22d April 1842, 

7. Every decree-holder desirous of suing out execution of his decree, whether a pauper 
or otlierwise, must write his petition on paper of the value prescribed for the court by which 
tin* decree may have been passed ; viz. in the IMoonsiffi’s court on plain paper, in the Sadder 
Aiiieen &, Principal Sudder Amcen’s and Zillah court, on eight anna stamp, and in the Sudder 
dewanny adawlut on paper value two rupees. — Ibid, Uule 1. 

8. Each petition suing out execution is to have written, at its head, a tabular statement 
according to the form, and containing the particulars noted below : 

Tabular form to be given at the head of every petition suing out execution of a decree. 


1 

<2 

a 


r> 

G 

1 

7* 

I 8 

Is umber 
ot the 
suit. 

Nani(‘s of the 
partie.s. 

Dale of the 
decree. 

i 

1 

Subject ol decree, 
that is, thing de- 
creed. 

Appeal preferred or 
admitted from the 
decision. 

1 a> o 
rt-S % ^ 

H- 

^ O'-Z ^ 

- *5 

C ir* ’*■* 

CT S i a< 

Z 

^ cr ‘z S 

Statement of the 
specific amount 
due to the peti- 
tioner under the 
decree. 

S "c rf 

.S C 0^ 

a, ^ 

- 5 ^ §5 

O CS c o* 

c S o cu 

1 

Seetarain, plain- | 
tiff, ap])eUant, rs 
Kamsliee, «Vc. de- 1 
ftuid.ints, respon- 
dents. 

1 

Jbt January 
lrt4i. 

Pos-e^-sion of 
inoii/ah Kainnug- 
gur,\e with mesne 
piofits or rupees 
2 (Mmi pniieipal and 
interest. 

Not 

appealed. 

No 

adjustment. 

1 y200 rupees. 

1 

Ramshec Per- 
shadcc Loll, 

6.C. 


--Ihid, Eide 2. 


9. When tlie decree-holder may move for the issue of process of arrest against the op- 
po'-ite party, he will mention in the body of the petition presented to the local court (whether 
the court by which such decree may have been passed, or to which its execution may be refer- 
red) the residence of such party, and where the process of arrest is to be issued. When he 
may move for the sale of property, a schedule of the property, and where it is to be found, 
must be given at the foot of the statement, as well as the boundaries of any house, garden, or 
tract of land included in the schedule. — Ibid, Rule 3. 


* At tlie foot of the petition, the ditferent items of which tlie specific amouiit entered in column 7 is composed, 
whether on account ol j)nncipal, interest, costs of suit, mesne profits or otlierwise*, sliould be given in detail, with a 
specification of the dates from and to which interest or mesne piofits may be claimed; in short, all such particulars 
as may elucidate the amount of the claim, and, in the event of any objections being taken to such amount by the op- 
posite i>art\, maj Umil to bring the matter in dispute to u distinct issue with a view to its specd> determination. 
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10. Tho court, after causing the purport of the petition to be compared with the 
decree contained in the original record of the suit, shall proceed to execute tho same in 
conformity with the provisions which are now in force or wliicli may be hereafter enacted. 
—Reg, 2G, 1814, Sect, 15, Cl 7. 

11. It is hereby enacted, that it shall bo competent to tho zillali and city Judges 
within the rrcsidency of Fort 'William in l^cngal, to refer to tlie Principal Sudder Aineens 
subordinate to them, ai)plications for the enforcement of decrees, to be executed by the 
said Principal Sudder Ameens, undiT the rules ])rc&cril)cd in the general Regulations, a]>- 
plicable to such cases. — Act V, 183G. 

12. llie court is then to cause the decree to he executed, if it bo foi* a zcmindai'y, 
independant or dejiciulant talook, or other estate or re<d property, ])y causing possession 
of the proj>erty to bo ddivered to the person to whom it may he decreed ; if it bo for ])cr- 
sonal proj)erty or a sum of money, by causing the specilic thing to Ije ddivered, or the 
value of it, or the sum of money decreed, to be le\i(Ml by public sale by auction of a siif- 
hoieiit portion, or, if re(piisit(' for tho satisfaction of the decree, the wliole of the lands, 
liouses. and all other effects, either real or personal, belonging to tlu' ])arty against wdiom 
the judgment may hav() been given, or by the attaclnmmt of his j^ersoji or where it may 
bo necessary, })otli by tlie sale of his ]»roperty and effe(*ts, and llu* attachment of his per- 
son. — Reg, 4, 17b3, Sect, 7. — Benares Reg, S, 1795, Sect, 2. — Ced. and Conq, Prov, 
Reg, 3, 1803, Sect, 9. 

13. Tlie Civil courts have the power of issuing process siinultam*ously against tlio per- 
son and proper.ty of a debtor in execution of a decree of court. — Uvg, Sum. Cases ot/t Juig 1847. 

14. An order passed on the execution of a decree in legard to int<*icst, 'svasilat, or nny 
other matter in (lisj)ute bctw(*cn the parties to the suit, and carrying out the original intentions 
of such dijcree, cannot be considered as constituting a new cause of action, and is not subject, 
therefore, to a regular suit. — C<>. Ord. Cal. and IVest. C. 11/// Jan. lS3il, /////’. U. 

Id. Held, by the Western Court, in eoneurrence witli the Calcutta Court, that any order 
pas.sed in the execution of a decree in regard to mesne protitN interest or other matter in dispute 
between the parties to the suit, which may be invulvcii in tlic decision, must be looked upon as 
a necessary process for carrying into eflect the original mtimtions of the court passing tlie de- 
cree, in respect to a point, in which it may, in fact, be said already to hav<i pronounced a formal 
judgment, and cannot, therefore, be considered as constituting a mjw cause of action. — Cow 
1129, 9t/i Feb. 1838. 

16. Personal property sold in execution of a decree should be paid for before delivery. 
If the nazir or other ollicer conducting the sale, deliver the property, and tho purchaser refuse 
to pay the purchase money, the former will be compelled to make good tlie price, and will have 
to recover it from the purchaser in the regular course of law. — Con. 787, 3</ Mag 1833. 

17. The Judge is competent, with the consent of the •parties^ instead of selling the estate 
of the debtor in satisfaction of the debt, to cause it to be attached until the amount due be realiz- 
ed from the proceed.s. Such attachment must be made through the Collector. — Con. 752, tVest. 
C. 2\st Dec, 1832, Cal C, 1st Feb, 1833. 


Tho court will then 
cause the decree to 
be executed. 


Zillah and eity 
.Iiid^os may nMer to 
the r. S. A. applied* 
tioim lor the entorce- 
iiu'iit ckrreos 


Decree ol the court 
how to he executed. 


The civil cnurls niaj 
issue process simuJ- 
taueously aj^duist tiie 
]»cr.son uiid piopeity 
ot’the debtor 

All order passetl iii 
execution ol a di cit r 
regardnit* inteiest, 
xMisilat, iS^c. ih not a 
new ciui.se oi aetiou, 
and is not suhjf'Ct to 
a retful.ir suit. 

Idem. 


Personal- i>roport> 
sold 111 (‘xccution ol 
a deerec mubt be paid 
lor on delivery. If 
the nazir dihre^^ards 
tins rule, he must 
make ffood the price. 

"With consent ot 
parties, the judjre in- 
8 tca<l of selling’ the 
e.‘^^lt^, may attach it 
I the amount is 
rt alized. 


4 N 2 
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The civil court can- 
not stay the sale of 
a judpfinent debtor’s 
property without the 
eonseut of the credi- 
tor. 

In certain cases 
specihed, the courts 
to make pro ious en- 
quiries and to pass 
such orders as may 
appear just and pro- 
per, with regard to 
tlie execution of de- 
crees. 


18. The Civil court cannot stay the sale of a judgment debtor’s property, and cause pay- 
ment of the debt by the attachment of the same without consent of the creditor. — Hep, Sum, 
Casesy 21 ih SepL 1842, p. 39. 

19. Pi-ovidcd however, that if the suit shall have been tried cx-parte, or that an in- 
terval of more than one year shall have elapsed between the date of the decree, and the 
application for its execution ; or that the enforcement of the decree shall be solicited 
against individuals being heirs or representatives of the original parties in the suit, or 
against one only of several individuals equally alfceted by the decree, or if there shall aj)- 
pear reason to believe that the matter in dlsjiute has been adjusted by the parties subse- 
quently to the decree, either by the voluntary surrender of the thing adjudged, or by the 
payment of the sum decreed either in whole or in any part, by kistbuiidy or otherwise, it 
shall ho competent to tho court, instead of proceeding to the immediate enforcement of 


the decree, to issue a notice to the party against whom execution may he sued out, re- 
quiring liim to slicw cause within a limited period to be fixed by tho court, why the de- 
cree should not be executed against him. If upon such notice the party shall not attend 
ill person or by vakeel, or shall not shew sufficient cause to the satisfaction of the 


court, wliy tho decree should not be forthwith executed, the court will cause the judg- 
ment to be satisfied according to the rules in force. If the party shall attend in person or 
by vakeel, and sliall offer any objection to the enforcement of the decree, the court shall 
issue such order after a due consid citation of the circumstances of each case, as may appear 
just and proper. — Reg. 2G, 1814, Sect. 15, CL 8. 


Cl. 8, ser. r». rcg. 20. In explanation ol the eighth clause of Section 1^, E emulation 20, 1814, which 

26, 1814, explaiiKMi, • 1 

and the several courts proviucs that, lu certain cases, ‘‘it shall be competent to the court applied to lor ex- 
«™uri^*^for^iu;iiu ccutioii of a dccrcc, instead of proceeding to tlie immediate enforcement of the decree, to 
Mure * Uim'or tl) issuc a notico to the party against whom execution may he sued out, requiring him to show 
y? causc witliiii a limited period to be fixed by the court, why tho decree should not ho exe- 

cuted against liiin,'’ it is hereby declared that tho above provision was meant to be impera- 
tive in tho cases referred to ; and not to leave a discretion with the court ; at the same 
time, with a view to guard against abuses, it is now further provided, that, whenever it 
may be shewn, by satisfactory evidence, that the party against whom the decree was 
passed, or in the event of his decease, his legal representative who may have become an- 
vswcrable for tho fulfilment of it, is about to remove, or dispose of, the property from which 
the judgment should be satisfied, the court, proceeding, as directed in the eighth clause 
of Section 15, Ilegulation 20*, 1814, shall be authorized to require security in such amount 
as may appear sufficient for making good the decree ; and in the event of such security 
not h(‘iiig given, to cause an attachment of property ; as provided for in similar cases, 
whilst suit is depending, by Section 5, Ilegulation 2, 1806. — Reg, 7, 1825, Sect, 7. 


On the failure to 21. The following reference was made by the Judge of Futtebpore : — “Whether in cases 
bove, on the party, in which an itilelmamah in lieu of a hookemnamah has been issued for the defendant to shew 
iiiatio^k hnfiipensa- cause, &c. under Ilegulation 26 of 1814, Section 15, Clause 8, and Regulation 7 of 1825, Sec- 
wifsiit^be iiidude^^^ defendant be not met with, is it then incumbent on the court issuing the process, 

tne notice. ^ proclamation or not — It was held that on the contingency contemplated by the Judge, 
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viz. the failure to serve a notice on tlie party, occurring, it is incumbent to issue a proclamation, 
but that the object would be best answered by including its purport in the notice, which should 
be accompanied by a perwannah to the nazir, instructing him, in the event of personal service 
being impracticable, to affix the process to the defendants house. — Con, 1236, H^est, C, Wtk 
July, Cal C, 16^4 Aug, 1839. 

22. The preceding rules shall not be construed to prevent the courts from issuing 
process of execution, for the purpose of recovering any foes or costs which may be due to 
(lovcrnment or any foes due to vakeels by a party hi a suit, whether decided before or af- 
ter the 1st of February, 1815. In sucdi cases, as well as in suits, in which a party may 
have been allowed to plead in forma pauperis, the courts sliall proceed without any appli- 
cation from the parties to enforce oxeciitioii of the judgment so far as relates to the re- 
covery of the amount of fees, or costs duo to Government, or to pleaders in the suit. — Reg, 
26, 1814, Sect, 15, CL 9. 

23. Tlie Court dctini it proper that all papers relating to the execution of the same d(MU*ee 

be kept in one nutliee, or bundle, with the proceedings in the cause to which the decree has re- 
ference ; and they direct that you enjoin the observancii in future of this practice in all the 
courts subordinate to your jurisdiction. — Cir, Ord. 2S(h May 1824, 2. 

24. They further think it desirable, that the register of ap])lications lor execution of de- 
crees and of proceedings held thereupon should be kept in the whole of tlie Civil courts under 
tliis presidency, in a uniform manner ; and for this purpose they direct me to forward to you 
the accompanying form of register to be kept for each court, and in s(*ptirate books fur decrees 
passed by the zillali and city Judges, their Register, the Sudder Amcens and the Moonsiffs res- 
pectively. 

Form, of Reginter of AppUcat ions for the Execution of Decrees ])assed by Ihe Judge of 

the Zillah of . 



— Ihid^ par, 3. 

NoTB. — A registry ])ook, eontainiug a numerical register, according to this form, to be kept for each court, and 
separate register.s to be kept for the decrees passed by the zillah or city Judges, tlieir Register, the Sudder Amcens, 
and the Moonsiffe respectively. 


Provisions for re- 
covering costs due to 
govt., and vakeels’ 
fees, and for execii- 
titig decrees in pau- 
per suits. 


All papers relating 
to the execution of 
the same decree to 
be kept in the same 
nuthee. 


The register of ap- 
plications for c.\ecu- 
tioii of decrees and 
proceedings should 
be kept in n nnifurm 
nmuiier. 


Form of register. 
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But this is not to 
prevent the judge’s 
introducing into the 
register, any farther 
coiuiuns or Bub-di\ i- 
sions, calculated to 
promote tlic object. 


25, I am desired, however, to state for your information, and that of the several courts 
within your jurisdiction, that in prescribing this general form for your and their observance, 
for the sake of uniformity, it is not meant to preclude the Judges of any courts from introduc- 
ing into tlioir respective registers any further columns or subdivisions which they may on ex- 
perience find calculated to promote the important object for which the register is proposed, 
namely, the prompt and due execution of the judgments of tlio Civil courts, in all cases where- 


in application may be made for that purpose, in pursuance of Section 15, Regulation 26, 1814. 


— Cir. Old. 2Hlh May 182*4, /)ai. 4. 


The terms of a dc- 26. In the execution of a decree, its terms, when specific, and not those of the documents . 

on which it is founded, are to regulate the course of execution . — Rep. Sum. Cases^ 2Gth Juh/ 

documents on whidi i el'- 
ll 18 founded, will re- ^ ^ • 

gul^te^thc txctm 2*^- ^ decree passed against an European British subject must be enforced in the same 

LbfecTmu'Tt manner as one against a Native. — Con. 786, od May 1833. 

forced as one agaiu&t 


a native. 


SECTIO^^ IT. 


Property which may be and may not he sold in Execution of a Decree. 


What land of .1 de- 
fauHer ean be sold m 
^•xecutioii ot n sum- 
luary decree 

Sale ot the (h teii- 
dant'b talooK, 01 otliei 
transferable teuuie. 


Real projuitN ( .in- 
not be sold 111 t \< fu- 
tion of a huiiiimiiv 
decree 

Execution of dt- 
cree agaiubt tlie luo- 
party of a 11 sideiit of 
Calcutta found b< - 
yond its limits. 

Conditions attend- 
ing the sale oi mui i- 
gaged propertN . 


Rule regarding the 
pay, person and pro- 
perty of a sepoy. 


Wuqf property can- 
not be sold m execu- 
tion of a decree. 


8 ale of a contin- 
gent interest in exe- 
cution of a decree, 
inadmissible. 


28. The land of tlie defaulter other than that for which the balance is due cannot bo 
sold in execution of a summary decree : but his interest in that for which he is in balance, may 
be sold, as well as his chattels. — Cou. 4, II//4 da?/. 1803, 

29. 'When a summary judgment has been given, the defendant’-, talooh or other transfer- 
able tenure, for the rent of which judgment has been ])assed, may he sold at the conclusion of 
the current year. But the Judge is not authorize d to direct the Collector to sell on the mere 
allegation of a balance due, without any enquiry. — Con. 12S, ^th July 1813. 

30. Real property cannot be sold in execution of a summary decree. — Con. 496, 13^4 
March 1829. 

31. A decree against a resident of Calcutta may be executed against any property be- 
longing to him that may be found beyond tlic limits of Calcutta. [See Act XXIIT. 1840.] — Con. 
721, Cal. C. C)ih Oct., fVesL C. 9th Aov. 1832. 

32. Mortgaged jiroperty may be sold in execution of a decree obtained by otlier than 
the mortgagee with a reservation, however, of his rights and interests. — Con. 856, 24/4 Jan. 
1S31. 

33. The pay of a sepoy cannot be attaclied in execution of a decree : though the credi- 
tor may proceed against the person and property of the sepoy as in any other case. — Con, 1175. 
fCcit. C.^lstAi/y., Cal. C. 27th Sept. 1838. 

34. ICuyf property pn the present instance appropriated for the support of a inusjid] 
cannot be alienated or sold in execution of a decree. — Con. 1166, West, C. 20th July, Cal. C. 
17/4 Any. 1838. 

35. An order passed in the execution of a decree, for the sale of a contingent interest 
was reversed by the Sudder dewanny adawlul, who directed ‘‘ the rights and interest” in exist- 
ence to be sold. — Rep. Sum. Cases, 8/4 July 1844, p. 59. 
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36. Supposing the holder of a former decree to have made the prescribed application, and Decree-holder may 
no other property is forthcoming from which the decree passed in his favour can be satisfied, the recolvable^y 
Court are of opinion, that he would have an equitable claim to attach the property receivable by property u fo^c^- 
his debtor, under the judgment in favour of the latter, and to cause execution accordingly, unless 

good and sufficient reason against the enforcement he shewn by the party against whom sucli 
judgment may have been passed. — Cou. 293, 9l/i July 1818, /^ar. 3. 

37. Held, on a reference from the Judge of Cawnpore, that unproved claims of B. against Dnprovod claims of 
C., may be considered us assets available in the execution of A.’s decree against B., and be sold vdilaiile fo/the*exe- 
by auction ; when the auction purchaser would acquire the right of demanding payment from C. aJ;antot*J3. '^* ** ^**^^^^ 
or in the event of non-payment, of suing him for the recovery of the debt.— CWi. 1248, fVest. C. 

Gth SepL 1839, Cal, C, ZdJan. 1840. 


38. Held, further that the same principle is applicable to proved claims in respect to which Pro\ed claiuH are 

. . . , . . . , also available fur the 

a decree has already jiassed, the auction purchaser poss(‘ssing in tins instance a right to sue out e.\ccutiou of decreea. 

execution of decree in the same maimer as the original decree-holder. — Jfjtd. Inm^Vlm^purchahes 

them at auctiou. 

39. The profits of the turn of service of a Brahmin officiating at an idol temple, cannot Profits of a turn of 

be attached in satisfaction oi‘ a decree for a private debt. — Rep. Sum, Cases, I9th May 1841, idof temjde not 
„ 1 o saleable in execution 

/ * * ol a decree. 

40. Held, on a reference from the Session Judge of Becrblioom, that crops grown on lands Crops on chowkee- 

daree lauds may be 

allotted to village chowkeedars for their maintenance cannot be exempted from liability to sale, sold in execution of 
in satisfaction of decrees issued against their owners. — Co7i. 1212, ICest. C, \9tk April, Cal, C. 

\2thJuhj 1839. 


41. I am directed to state that the prohibition contained in the llegulation [Regulation 5, Moondff may sell 
1812, Section 14,] iigaiiisSt the sale of implements of agriculture, relates merely to sales for ar- tmitlfre in** exccuUou 
rears of rent or revenue ; the Moorisiff therefore was competent to sell such property in execution decrees, 
of a decree, against which no such prohibition exists. — Coti, 962, IVesl. C, 26/4 June, Cal. C. 

^\st July 183.1. 


42. I am directed to inform you that tlie Court are of opinion that the right and interest 
of a jotedar may be sold in .satisfnetion of a decree. — Con. 890, Cal. C. 11/4 July, West, C, Sth 
Sept. 1834. 


The ri^ht and in- 
terest of a jotedar 
may be sold in execu- 
tion of a decree. 


43. Land belonging to a JMahomedan, which is occupied by tombs, cannot be sold in exe- 
cution of a decree. — Rep. Sum. Cases, 2\st Kov. 1842, p. 40. 


Mahomedan ceme- 
tery cannot be sold in 
execution of a decree. 


44. A Zillah court cannot sell, in execution of its own judgment, property, in the posses- 
sion of an assignee appointed by the Insolvent Court in Calcutta. — Rep. Sum. Cases, 4/4 April 

1836, p. 10. 


Zillah court cannot 
eell to batisfy its own 
deciee, property ves- 
ted m the Insolvent 
cuuit 111 Calcutta. 


43. The petitioners (Hindoos) having obtained a decree declaratory of their right to claim ^ 
the performance of certain ceremonies by the members of their family, and damages for omission Hindoos declaring 
to perform them ; the Sudder dewanny adawlut held that it could be enforced only in regard to fonna^?^^^^certoi 
the damages and costs of suit, and that each subsequent refusal to perform the rites constituted 
a separate 'ground of action.— Sum. Cases, lith Jan. 1842, p. 21. 
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One collector can- 46. It ift irregular for a Collector to sell, in execution of a decree of court, property situ- 

of 'a*Scr'L*of^court within the fiscal jurisdiction of another Collector.— 2?cp. Sum. Cusesy 7(h Sept. 1841, 
property situated 
wittun another coUec- ”• 
lorate. 

A pension 47. Held that a pension granted by Government is not liable to be attached in satisfaction 

a decree of court. of a decree of court ; and is payable only to the party to whom the Government may have as- 
signed it. — Hep. Sum. CaseSy 6tk April 1839, p. 19, 

Idem. 48. The Court have ruled that pensions granted by Government are not liable to attach- 

ment in satisfaction of decrees of court.— Con. 788, Zd May 1833. 

Salary of a military 49. It is not competent to a court to attach tlie salary of a military officer in execution of 

^hed i^exo^^oii a decree of court. — Con. 902, West. C. 26^4 Septy Cal. C. 24/4 Oct. 1834. 
a decree of court. 

Rule# regardiug the .00. I am directed by the Court to ackiiowledge the receipt of your letter of the loth ul- 
atumhi^nt^ofitht^^^^^ timo, regarding the attachment of the salaries of public servants in execution of a decree. In 
decr©e8*of*cou^^^^^ reply, 1 am directed to state that any sum of moiiey actually duo to a public servant, on ac- 
count of salary, is liable to attachment, in the same manner as other property ; you are there- 
fore at liberty to attach such money, and to call on the disbursing officer to assist you in effect- 
ing the attachment, and such disbursing ollicer its required to gi\e his assistance. Should the 
amount of salary actually due be insullicieiit to satisfy the decree, process can be immediately is- 
sued against the person of the defendant.— Co/i. 827, 9/4 Aug. 1833. 

Idem. It' being deemed desirable, with a view to prevent inconvenience, to define and limit 

the course of proceeding to be followed by heads of offices, on requisitions being made to them 
for the deduction of the salaries of their subordinates in satisfaction of decrees of court, the Courts 
of Sudder dewaiiny and Nizamut adawlut at Calcutta and Allahabad call the attention of the au- 
thorities under them to the following rule. — Cir. Ord. 20/4 Jan. 1843, par. 1. 

52. In cases of the nature described, officers should abatain from passing any orders, or 
making any retiuisitions, except regarding monies which may be in any office actually due to a 
defendant, uulo»s both parties appear and agree to a compromise and assignment ; in which case 
the duty of the Judge or officer sending the requisition will be confined to making known to the 
head of the office, to which defendant may belong, that such an arrangement has been made, at 
the same time striking the case off liis file, ami leaving the completion of the arrangement to the 
parties cuneerned. — Ihid, par. 2. 


SHCTIOX HI. 

Miscallancom Decisions regarding the Dxecation of Decrees. 


Execution of a de- 
ertje ailjudi^ng: land, 
luav be laken out not- 
vrlthstanding its re- 
Bumntiuii. 

Tne mere institu- 
tion of an action for 
real property no bar 
to the sale of the de- 
fendant's riiifhtB and 
interests it. 

Particular case of 
the execution of u de . 
cree against lands 


53. Execution of the decree of a Civil court, adjudging land to a party, may be taken out 
notwithstanding its resumption and assessment. — Rep. Sum. Cases, 5/4 April 1847. 

54. Held, that the mere institution of an action for real property, is no bar to the sale of 
the rigbth and interests of the defendant in such property, in execution of a money decree given 
against him. — Rvp. Sum. Cases, 14/4 April 1841, p. 6. 

65. A. obtained a decree awarding him possession of a village wrongfully included by B. 
in his talook. 13. appealed, but hij. talook ha\ing been sold for public reienue, he neglected 
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to carry on his appeal which was dismissed. B. having subsequently obtained a reversal of the 
public sale, it was held that A. might obtain possession of the village in execution of his de- 
cree without a new suit. — Con. 999, CaL C. 8</i Jan.y IVest. C. ^th Feb. 1836. 

56. A forfeited deposit, ordered by the Government to be refunded to the party mulcted, 
was attached by order of the Civil court in execution of a decree, but subsequently applied, 
by the Collector, to the discharge of the Government revenue due on estates, the property of 
the party to whom the refund was to be made. Held by the Sudder dewanny adawlut that the 
Collector had no power thus to set aside the attachment of the court. — Itcp. Sum. Casesy WlU 
July 1843, p. oi. 

57. The. lalooh or other transferable tenure cannot be sold if the defaulter tender the 
balance adjudged to be due. — Con. 130, loth July 1813. 

58. A debtor, declared by a decree jointly roipoii.'^ible with others, cannot claim exemp- 
tion from further liability on depositing what he coiioiders to be his share of the debt. — Hep. 
Sum. Cases, 2od Aug. 1841, p. 15. 

59. Execution of a decree against a Hindoo widow personal to luTSclf, cannot be sum- 
marily had, after heif death, against the estate of her husharul, in possession of the son ad- 
opted by her with her husband’s permission. The d(»cn‘e-holder may try the question of the 
liability of th<i property by a regular suit. — Bep. Sum. Ca.s'es, 26/// jMuy 18 H, U). 

60. A decree eannot be enforced against a person not a party to it. — Bep. Sum. Cases, 
15th March 1842, p. 25. 

61. A plaintiff having been nonsuited in an action for debt, and made eliargeable with 
t'osts, sues again and obtains a decre<‘e. In the meanwhile the defendant sells tbe^ dc(*ree in the 
nonsuit, to a third party. Held, that the sale, being evidently collusive*, is no bar to tlie amount 
of costs due on the first decree being considered so far u setott against the amount due on the 
second decree. — Bep. Sum. Cases, 21th Oct. 1846, p. 86. 

62. Held on a rofcrcncc from the Judge of Futtcli])ore, that in the event of A. endorsing 
over a decree passed in his favor to B., it is essential to the formal recognition by tin; Civil court 
to such a transfer, that A. the transferring party, should certify in )>erson or by mooLhtar, a])- 
pointed or that .special purpose, either verbally or by petition, hi.s having made the trunsici- to 
B., wdiose name should then be inserted, in place of that ul the original de.eree-holdcr, in the 
execution ol decree proce.ss. — Con. 13 U, fCest. C. 20th Mufj, Cal. C. 17/// June 1812. 

63. Lxecution of a decree re\ived after adjustment, it being shown tlmt tin* terms of 
the adjustment had not been complied with by tlie debtoi. — Bep. Sum. Cases, hfh Feb. J817. 

64. An adjustment between parties after judgment and execution sued out, held under 

the circumstances to supersede the judgment and to bar the revival of execution notwith- 
standing the alleged evasion by one of the parties of the terms of the adjustment Bep, Sum. 

Cases, 9th Feb. 1847. 

65. The Judge of West Burdwan asked the opinion of the Sudder dewanny adawlut, 
in regard to the course to be jmrsued under tlie circumstances stated in the following extract 
from his reference : “ It appeared from the enquiry held by me, in consequence of a petition 
presented to me by Dahooram Shaba, that, on the 6th June, 1840, he instituted a suit in tl »• 

4 O 


A collector has no 
j lower to set aside 
the attachment of the 
court. 


A transferable t<*- 
nMr<‘ camidt bo bold 
i1 the (b'faiiltcr tender 
tin* balance due. 

A debtor, jointlv 
rcspoiibiblc with 
others cannot whaki* 
olV liability by depn- 
sitinj; his Hupposrd 
shun*. 

A decree against .» 
Hindoo widow can- 
not he Huniiiiaril> 
c\cciiu*d airainst hci 
husbands cHtatc lu 
posHi*ssioii of her a- 
dopted soil. 

A decree eunnot be 
enforced against oiC* 
not a party to it. 

Tlie amount of costs 
duo on a tirst decree* 
is considered so far a 
set oiV against the a- 
inount due on the se*> 
eoiid decree. 


Mode* in vrbieb A 
may eMnlorse oveu* l«» 
JJ. a de'crts* passevi in 
his ( A.'s) lavor. 


Wlwre tin* lerins 
ot an adjustment had 
not beewi complied 
with, execution of a 
deeief tnny !«* reviv- 
e*d all Cl .i(tju"tiiiont. 

(Jase ju winch ait 
adjust memt botwejca 
|).itties after judg- 
ru(‘iit, and oxocutiOJi 
sikmI out, bars Uie ro* 
vival ol I'xcvutiou. 


When a decree- 
holeler lias been de- 
li ancle d of tlie proper- 
ty diicieed him, he 
must file a regular 
nit against tiio col- 
iiidiii,' pal ties, and, 
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pcnOing it, the pro- Moonsiff’g conrt at Sonamookby, against Gunness Gurrain, for rupees 196, and that the lat- 
perty m&y be att&ch- .••• «« .« ^ 

ed. ter, with a view to evade the execution of any decree that might be passed against him, got 

a relation of his own named Gopaut Gurrain, to file a fictitious suit against him before the 
Moonsiff of Burjorah on the 5th of the same month, in which on the 8th idem he put in a collu- 
sive “ Iqbal davee,” admitting the fictitious claim, and pledging the whole of his property in 
satisfaction of it, on the strength of which a decree was passed on the same day in his favour.” 
lie was informed, that under the circumstances stated, the aggrieved decree-holder should be 
referred to a regular suit against the colluding parties, for all damages that he may have sus- 
tained by their fraudulent proceedings, pending the issue of which the whole of the property in 
question might be attached, and the interest of the decree-holder protected.— Cow. 1299, CaL 
C. 4 ^/^, JVest. C. 2^th June 1841 . 


A pauper decree- 
holder must be put 
in poBsessiou by a 
govt, officer, and the 
imrty cast will poy 
the costs. 

Any number of de- 
cree-holders attach- 
ing the same proper- 
ty may be sued In the 
same plaint. 

Order in which a 
decree is to be exe- 
cuted against th(‘ 
heirs of a nazir. 


66. I am directed to communicate to you the opinion of the Court that a pauper decree- 
holder should be jmt in possession of the property decreed to him, by a Government officer, tlie 
cost being made chargeable to the party cast. — Con, 1186, IVest. C. 2d, Cal, C, \(jth Kov, 1838. 

67. Any number of decree-holders, attaching the same property, may be sued in the 

same plaint by a party laying claim to it. — Rep, Sum, Cases, 3 1st Jan, 1842, p, 23. 

» 

68. Rule regarding the order in which a decree is to be executed against the heirs ol 
the nazir of a Civil court, who had given in a false report of a surety’s property. — Rep, Sum* 
Cases^ I4tk April 1841, p. 5. 


Property decreed 
may become the sub- 
ject of a fresh huit tor 
the adjustment of its 
bhares among the de- 
cree-holders. 

A decrcc-liolder, 
who sued out execu- 
tion against the 
jgraiidHoij of the party 
cast, four years alter 
the date of tlie dcei ee, 
was referred to a re- 
gular suit. 


69. Property having been decreed, may become the subject of a fresh suit between 
members of the successful party, for the adjustment of their respective shares in it. — ♦S'. D, A, 
Sel, Rep. \Qth May 1845, p, 207. 

70. Four years after the date of a decree for money, the decree- holder sued out execu- 
tion against a grandson of the party against whom the decree was given : as the case involved 
a point of Hindoo law, which could not properly be determined in a summary suit, the decree- 
holder was referred to a regular suit, to prove the liability of the person from whom he claimed 
the amount adjudged.— •♦S'. D. A, Sel, Rep, 20th Aug. 1819, vol. 2, p. 308. 


The institution of 
a suit between co- 
debtors does not bar 
the execution ot the 
decree obtained by 
the creditors. 

A farmer cannot 
be ousted during Ins 
engagement by one 
who has obtained a 
decree against liis 
lessor. 

Particular case of 
execution of decrees 
decided by the S. 1>. 

JIL9 


71. The institution of a suit, between co-debtors, arising out of a judgment given 
against them jointly in favor of a creditor, is no bar to the execution of the decree obtained by 
the latter.— Sum. Cases, i3th Jan. 1842, p. 23, 

72. A farmer cannot be ousted during the period of his engagement, by a party who 
has obtained a decree against his lessor, merely on the ground of such decree. — Sec Construction 
540. — Rep, Sum, Cases, 26th April 1841, p. 8. 

73. Judgment of the Provincial court, in favour of A , who claimed an estate of B., was 
executed on the security of C. ; who stipulated to hold the estate and profits to abide the result 
of B.’s appeal. The Sudder dewanny adawlut reversed the judgment, and B. in execution 
of its decree, obtained an order to levy an adjudged award of mesne profits from A. and 
C. After this A. sued C. on his acknowledgment of profits for two years, exceeding the 


sum awarded to B. for four years. B. intervened and claimed the sum sued for. Held, 
that B. is entitled to a judgment against C., who may set off judgments by him held for 
advances made to A. ; and B. by merely intervening cannot obtain an award for excess of profits. 
— ^5. n, A. Sel. Rep. 3l$t July 1832, vol. 5, p. 218. 
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SECTION IV. 


Sale of Houses, Orchards, Gardens, or small Portions of Rent-free Land in execution 
of a Decree of Court, by the Civil AiUhorities. 


74. Such parts of Regulation 45, 1793 ; Regulation 20, 1795, and Regulation 2G, Parts of tho reffu- 
1 803, or of any other llegulatioii in force, relative to the sale of lands, in satisfaction of latlllllAo 
decrees of the Courts of civil judicature, as require tliat sales of landed property, in cxe- "m'H* 2x1 

cution of such decrees, shall be made by the Collectors of the public revenue, or other modified, 

officers of Govcrninent in the revenue department, are hereby explained and modified, as 
follows.— 7, 1825, Sect. 2, CL 1. 


75. The rules contained in the Regulations abovementionod shall not ho considered ^ Sales of hoiwoB,j;ar- 
applicablo to the sale of houses, gardens, orchards, and small portions of land held cx- Binaii j^mrtions of la- 
empt from the public assessment ; the sale of which, when requisite in execution of any Uon of deoroest^trh^^ 
decree, or other judicial process, shall bo made, as heretofore, by order of the court, or 
officer, empowered to enforce the decree, or process, without application to tiio Hoard of officers. 

Revenue, or the Collector of the district, or other officer in the revenue depiiriment. — 

P)id. a. 2. 


7G. The Judge, Register, or other officer, empowered, under the Regulations, to The sale of landed 
enforce a decree, or other judicial process, by a sale of property, is authorized to cause Simi^^iro^csrto 
the pulilic sale of any house, garden, orchard, or small portion of lakhiraj land, which Bume forms as sales 
may ho liable to be sold in execution of the dccTCe, or other process, in like manner, as ho pt^rsomii [)ioi»crt>. 

is authorized to cause the public sale of auy personal property liable to bo sold in execu- 
tion of the same. — Ibid, CL 3. 

77. T am directed to acknowledge the receipt of your letter of the 21st ultimo, and in re- llouneB, ffardens, 
ply to inform you that the Court, having considered the wording of the preamble, and of the so- poVuons^nree rand*! 
eond clause of Section 2, Regulation 7, 1825, in connection with that of Uic third clause of eivU courte \ikc per- 
Section 2, and of the first clause of Section 3, are of opinion that housefl, gardens, orchards, property, 

and small portions of land exempt from public assessment, are to be sold in the same manner 
as personal property by the Civil courts. — Co7i. 933, Cal. C. *20tli Feb., IVcst. C. 20th March 
1835. 


78. The Judges and Regi.sters of the Zillali and City courts, who usually employ Tho »amo omcerB 
the nazirs of those courts, or the Sudder Amcens at the .station of the Judge and Register lai^ 

and the local Moonsiffs in other parts of their jurisdictions, to conduct the public sale of p'ropertyl^ 
personal property in execution of decrees, or other judicial process, arc hereby authorized 
to employ the same officers, when it may appear expedient, in tho public sale of houses, 
gardens, orchards, or small portions of lakhiraj land, under the provisions of this Regu- 
lation. — Reg. 7, 1825, Sect. S, Cl. 1. 

79. I am directed to refer you to the provisions of Section 3, Regulation 7, 1825, where- Nazirs may beem- 
in you will find recognized the practice alluded to by you, of employing the nazirs in the at m2ut and sale o?p^*o- 

4 0 2 
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perty, but will receive 
no commission. 


A proclamation to 
be issued 3() days pre- 
viously to the sale of 
jsuch property. 


Form ol proclama- 
tion to be used when 
property is attached 
^ advertised m exe- 
cution of decrees by 
the zillah and subor- 
dinate courts. 

Lithographed fonus 
of the ]>ruduniatioii 
to be indented for. 


tachment and sale of property ; but the Court are of opinion, that those officers are not entitled 
to receive any commission on the proceeds of such sales, the rule cited by you with regard to 
Moomiffsy who are not, in the discharge of their ordinary functions, ministerial officers of the 
courts, not being analogous to the case in point. — Con, 509, May 1829. 

80. Tn all cases of attachment and intended sale, whether of personal property, or 
of the landed property above described, in execution of any decree, or other judicial pro- 
cess, a ])roclamation of the intended sale, with particulars of the time and ])lacc of sale, of 
the property to bo sold and of the amount due, for the recovery of wliich the sale is or- 
dered, shall he made, in the current language of the country, for at least thirty days, be- 
fore the appointed day of sale ; exclusive of the day of sale, and the date on wliich the 
pi*oclamation may he ordered. Such proclamation shall be made, in the usual mode, by 
])oat of drum, on the spot where the property is attached ; and a written notification, to 
the same effect, shall also be affixed in some consjiicuous place, within the village or town, 
in which the attachment may talvc place ; as well as in the cutclicrry of the local JVloon- 
hiffs ; and at the cutcherrics of the Collector of the district ; and the zillah Judge, or Re- 
gister, who may havo ordered the sale. When the sale is to be made by a Sudder 
Airiccn the notification shall also be affixed in the cutcherry of such Sudder Amecn. — Rag, 
7, 1825, Sect. 3, Cl. 2. 

81. The Court of Sudder dewanuy aduwlut in the lower provinces request that the 
annexed form of proclamation may be generally adopted, on all occasions of property, real fir 
personal, being attached and advertised for sale in execution of decrees by the Zillah and all 
the subordinate courts. — Cir. Ord. 2ist Aug, 1843, par. 1. 

82. The several Judges will use their discretion in indenting on the Superintendent of 
the Lithographic Press at Calcutta, for a sufficient supply of lithographed forms of the pre- 
scribed proclomatiou, according to the requirements of their respective courts . — Ibidy par. 2. 

fsr?n 

\ 


^ \ 

irj :>V' irrf<n?r i 

irrm ftpsn 

c^rnptcir ^^wtew S 

c?r vnw filter pm f^c^^r?r ^ ^ 
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i irvi I ^ 'spa jfM? s 

frire ^tJT rtwjp in i 

^ iT>Pi I 5r>»R »TT9r ^2TTsr •*rf?rr?n:?p ^t’PT?r :> «s 

f^*T i c ? ^l^sfUr ^tsftsr 'sit^r ’sTu? ?r»s?r 5» fim >i^?r^ 'sisi- 

<nr ^.8 ’sr«&T?r srcvr >rlf«t=T ?Ff^^ JdcTirsnr ^fjrifiir ^t^rr^r 7TS?r if»m 

ffT^C^ I 

'0 iRFl I 5nf7f«T jftJTtir <ifjirlir wtf^w !?f^i ’I’S? »r^i?i- 

wfcs 5 ft f^^?r srcifT ^sit? ^ s ?r«&T?r ?icirT ■kw? ^T^fi mf-JW iri ’Fc?r 

■'jJi^rtTr ^t?TTsi 'srl? cs f5Fi| c^T?F»it^ «j^?rt? ^sttcft £f«irv •«rf^ffT?r- 
ytra wtwlT .Q 7t?sfT?r ^?Fi *TCFi^ ^'»rTc««? stTcsi c*iTn ji?j^ f®3Ft*rt?rc»p 

fE#5 ^T?F1 ar«?rt:r ?rt^w?F i 

8 JfJFi I 3iinf^ 4t?TlTi <«ff?irr?r ^t^mr *J*f steuu 7t»Rt?r irtfsrw vqr aT^- 

jfpf n SI f i t ^«.as‘iT«. ^t^ftJi 5ti«75 ^jt?’ Btfj? ^teTsr •»if?Trlirptct5 .ii7r\ cv 'srKta 

Blftcs csrrajrrsi gfsm <!lirifT?r5%r5 «iTjr ^nrrracFjr 5 ?tcv c»i>r) st>ri 

f^uFhrtjrca f%jpt5 'a(i**t)a cw <jirfn i 

ft if?Pi I vii7\ ^sjarc^rt err art® ^Tcir aTFTnrcyjr srlt^r r.fj^ 

y^ f ^#H l ?c g ^JiT»*rra c?s?tJ^ *rrtc7a i 

^£pFT'*i ^1 «rrca cv vnwjivfv 
alwtir v«^c<i?r s aysl^ 

^sT'^r irTyl fr t>y 

»T5irtcy? I 

S3. It appearing, from several recent instances which have come ])clore the court, tliat 
many of the local civil tribunals, in sales held by them in execution of decrees or other 
judicial process under Regulation 7, 1825, entirely neglect ol»s(;rvunce of the provisions of 
Clause 2, Section 3 of that enactment, in respect to the proclamation of sale enjoined therein, 
both as regards what particulars such ])rocIamation is to contain, and how it is to be made 
and notified ; the Court beg the particular attention of judicial officers to the rules referred to, 
and desire that proper notice be invariably taken by the Judges of all deviations therefrom on 
the part of the inferior courts. — Cir. Ord. loth March 1842. 

84. Held that the failure to publish notice of sale, on the property advertised, the sale 
having been made by the Collector in execution of a decree of court, vitiates the sale. — H. I). 
A. Sel. Hep. 5th Oct. 1841, vol. 7, p. 48. 

85. Failure to deposit the peon’s fees for serving notice of sale in execution of a decree 
held not to affect the legality of the sale.— i2e/>. Sum. Cases, llth Jan. 1843, p. 46. 

86. The usual processes for attachment and sale, in such cases, may cither be i&sucd 
successively, or simultaneously, as tho Judge, Register, or other judicial officer, directing 
the sale, may in each instance think proper, with reference to tho circum.stanccs uf tho 
case.— iJcjjf. 7, 1825, Sect. 3, Cl. 3. 


The eoiirtfl arc 
strictly cnuHiX’d to 
olmerve all tin* rulcH 
laid down in re^ 7, 
J82/>, Hee. .‘1, eJ 2, res- 
peetiu^ the procla- 
luutLoii to be iHHuc'd. 


The failure to pub- 
IihIi riotUM’ 1)1 the huIo 
on the property a<l- 
verliHed vitiuU’H tho 
liule. 


Failure to <lopo«it 
peon’H fees for nerv- 
inff notice, does not 
affc'ct the sale. 

The uanal process's 
for attuchiuent, and 
sale, may be iHbued »i- 
mulUincouHlv . 
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The private par- 87. Held, that the private purchase of property, after its advertisement for sale in satis- 

cliBSC of propcrtyj ftf" , 

tor its advertisement, faction of a decree, but without issue of proclamation of attachment under Regulation 2, 1806, 

the Issue^of cannot be summarily set aside* —JRcp, Sum. Cases^ Zd Sept. 1846, p. 84. 

mation of attachment 
cannot be summari- 

^Veriodwtthin which 88. The law making no provision for any specific period within which a purchaser of 

perty^oid*by keens' property sold by Ameens in cases of execution of decree, shall pay in his purchase money, the 

in execution of de- Courts of Suddcr dewanny adawlut, for the Lower and North-Western Provinces are pleased 
crcefc, must pay the •' ^ 

amount. to determine that the “ishtihar’^ or notice of sale in such cases, shall contain the following parti- 

culars.— C<r. Ord. \2th Aug. 1842, par. 1. 


A deposit of 10 per 89. A deposit of ten per cent, on the amount proceeds shall be required to bo made at 
cent, required, or the i.*,. . * 

pn^rty must be re- the time 01 sale by the purchaser, on whose failure to comply with this requirement the pro- 

’ perty shall be forthwith put up again and sold. — Ibid^ par, 2. 


The full amount 90. The full amount of the purchase money in sales of real property shall be made good 
^15 purchaser within fifteen days from the day of sale, in default of which the deposit will be 

forfeited, and the property be resold at the risk of the first purchaser, who shall forfeit all 
advantages, and make good all losses . — Thldy par. 3. 


The entire sum bid 91. The entire sum bid for moveable property shall be paid up within twenty-four hours 

ty*^st b^e paS^upTn from the time of Sale and before delivery of the property, subject to the penalty provided in the 
24 hours. preceding rule. — Ihid^ par, 4. 

poSt*?f Se°ale do^ event of a sale not becoming final, the amount of deposit forfeited shall be 

not become final. carried to the credit of the owner of the property, for the benefit of the decree-holder, after de- 
ducting therefrom the commission of the ameen on the sale.— par, 5. 


ride also Circular order ^ 2\st Augusty 1843, No. 81 q /’ this Chapter. 


No one can be com- 93. I am directed to inform you that no person can be compelled against his will to take 
of^propcrty^attached charge of property distrained or attached in the mariner described in your communication [that 
^y ^T^Xo^does^so in execution of a decree,] if however any one should take charge of the property voluntarily, 
poiSbie tor course become responsible for the faithful discharge of his engagement and liable to 

prosecution before the Civil court by a regular suit for damages, which may have arisen from 
his failing to do so ; no summary proceedings however can be instituted against him.— Con. 95 S, 
West, C. 19//i June, Cal, C. I7tk July 1835, par. 2. 


Who is generally 
answerable for the 
property distrained 
or attached durinfj 
distraint or attach- 
ment. 

Cases in which the 
decree-holder is per- 
mitted to give hia re- 
ceipt for the amount 
of his claim in pay- 
ment of so much of 
the purchase money ; 
rules to be observed 
in such cases. 


94. Generally the person at whose instance the property is distrained or attached must 
be considered answerable for the safe custody of the property during the period of distraint or 
attachment. — Ibid, par, 3. 

95. Doubts appearing to be entertained as to whether the Civil courts are competent to 
allow a decree-holder, purchasing property sold at public auction in satisfaction of his decree, 
to file his receipt to the extent of the sum awarded him, in lieu of paying the whole amount of 
purchase money into court, I am directed by the Court to acquaint you that it has been ruled that 
a decree-holder should be permitted, under the circumstances above stated, to give bis receipt 
for the amount of his claim in payment of so muQh of the purchase money of the property sold ; 


provided the arrangement do not interfere with the equal claims of other parties, and that, as 
respects the delivery of possession of the property, the same rules are observed in regard to 
him as would be applied to any other purchaser, and provided also that, where the property 
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sold may be land papng revenue to Oovernment, the demands of Government on the estate are 
previously settled*— C5ir. Ord, Cat and West, C» 18<A Jan, 1839* 

96. With reference to the printed Circular order^ No. 30, dated the 18th January, 1839, 
it was held, on a reference from the Judge of Midnapore, that a decree-holder purchasing his 
debtor^s property at a public sale by the Collector, for a higher sum than the amount of his de- 
cree, must deposit fifteen per cent, on the whole amount of the purchase money, or the balance in 
full ; as should the balance above the amount of his decree not be paid, the sale falls to the 
ground, and the purchaser forfeits the earnest money on the sum total bid by him.— Cow. 1350, 
Cal, C, 1 5th Juhjy West, C, 5th Aug, 1842. 

97. The offer of a decree-holder to take property, sold in the execution of his decree, 
for more money than was paid by the first purchaser, rejected by the Sudder dewanny adawlut, 
the sale being otherwise unexceptionable. — Hep, Sum, Casesy lOth Dec. 1838, p, 16. 

98. The vakeel of a judgment creditor having applied on behalf of his client, praying 
that certain property belonging to his debtor might be publicly sold to him at a specified sum, 
if more was not bid for it : it was held by the Sudder dewanny adawlut, that the client was 
bound by such an application, notwithstanding his subsequent declaration that he had not 
authorized his vakeel to make it.— Sum. CaseSy 22d March 1842, p, 26. 

99. A question having arisen as to whether, in executing a decree, if no purchaser be 
i’orthcoming, for a house as it stands, and individuals should signify their willingness to pur- 
chase the materials, it is legal to detach or cause them to be detached from the building for the 
purpose of bringing them to separate sale, I am directed to request you will obtain the opinion 
of the Calcutta Court on the point. — Con, 1227, Cal, and West, C, 2d Aug, 1839, par, 1. 

100. The opinion of this Court is, that such a proceeding is not warranted by law, which 
seems to require that the property should suffer no detriment in any way prior to sale, the auc- 
tion purchaser being of course at liberty, on his own responsibility, after the purchase may have 
been concluded, to remove any part of the same, being at the same time answerable to any other 
claimants who may contest the extent of right acquired by him at sale. — Ibidy par, 2. 

101. The Court observe no that hardship could result from the observance of the above 
rule, as under the construction recently adopted by both Courts (circulated by this Court under 
date 18th January last) the decree-holder would always have the option of himself becoming 
the purchaser by filing his receipt for the amount of his claim. — Ibidy par, 3. 

102. The same principle, the Court remark, would apply to the case of trees in a similar 
predicament, which ought not to be cut down till after they shall have been sold.— par, 4. 

103. An appeal having been presented to the Court from an order passed by the Judge of 
zillah Mirzapore, in regard to the attachment and sale of a house situated within the limits 
of his jurisdiction, in execution of a decree passed by a Court of civil judicature in the Sau- 
gor and Nerbudda territories to which the civil regulations of the British Government have 
not been extended, a question has arisen whether it was competent to the Judge to exercise any 
interference in the matter, and 1 am directed, therefore, to request that you will submit the 
point for the consideration of the Calcutta Court.— Coii. 1133, Cal. and West, C, I6lh Feb. 
1838, par, 1. 


Case in which the 
decree-holder pur- 
chases his debtor’s 
property at a public 
sale for more than 
tlie amount of his de- 
cree. 


The offer of a de- 
cree-holder to take 
property sold in exe- 
cution of his decree 
for more tliaii was 
paid by the first pur- 
chaser, rejected. 

Where the vakeel 
of a judgment credi. 
tor made an applica- 
tion on beh^ of his 
client to purchase the 
property sold in exe- 
cution of his decree, 
the client was bound 
by the offer. 

Though there 
should bo no pur- 
chasers, it is not law- 
ful to detach and soli 
the materials. 


Idem. 


Idem. 


Nor ought trees to 
be cut down till after 
they are sold. 

Course to be pur- 
sued by a holder of a 
decree of a foreign 
court, or an extra 
regulation province 
who wishes to exe- 
cute it against pro- 
perty in one of the 
regulation districts. 
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He must institute a 
suit in tho court of 
that district, on the 
decree passed in his 
favor m the Other 
court. 


Idem 


Idem 


Kepeal of formei 
regulations. 


I deni- 


How att'ichmeiits 
and sales of land in 
the lower provinces 


104- The Court observe that on a reference being made to tbe Advocate General under 
date the 27th June, 1809, to ascertain whether any and what measures could be adopted in the 
case therein mentioned, to recover from tbo defendant, who had proceeded to England, the 
amount of a decree given against him by the Court of Sudder dewanny adawlut at Calcutta, 
the following opinion was obtained from that officer : “ A foreign judgment is, generally 
speaking, considered as a prima facie ground of action in our courts, and the judgments of 
courts in the colonies and dependencies are to this purpose upon the same footing in the 
Courts in England with foreign judgments. If however a foreign judgment should appear 
on the face of it to be erroneous, it will not support an action, as we only profess to give 
effect to those judgments, where they are conformable to justice, and the general principles 
of law, which is presumed till the contrary appears. The proper course for the appellants 
under the general rule would be to transmit an exemplification of the judgment of the Sud- 
der dewanny adawlut, and of the whole proceedings in the cause under the seal of the court, 
and the signatures of the Judges, with proper powers of attorney, to some person in Eng- 
land to institute a suit on the judgment of the Sudder dewanny adawlut against the respon- 
dent. — Con. 1133, Ca/. and West. C. \6th Feb, 1838, p«r. 2. 

105. It appears to the Court that the same principle is equally applicable to the case 
which has given ri.^e to the present reference, and they propose, to act upon it accordingly 
in disposing of the appeal now before them, by setting aside, as illegal, the whole of the 
proceedings held by tbe Judge of Mirzapore, and intimating to the decree-holder that he is at 
liberty to institute a suit in that court against tho opposite party, founded on the judgment 
passed in his favor by the Civil court in the Saugor and Nerbudda territories. — Ibid, par. 3. 

106. Mode of proceeding in regard to the decree of a foreign court, when the decree- 
holder desires to take out execution against property within the jurisdiction of one of the Com- 
pany’s courts. — Rep. Sum. Cases, 6tJi Dec. 1842,//. 41. 

SECTION Y. 

Sale of Land in execution of Decrees by the Civil Courts. 

107. It is hereby enacted, that so much of Sections 10 and 11, Regulation 1, 1793 ; 
Section 7, Regulation 27, 1795 ; Sections 37 and 38, Regulation 25, 1803, and Sections 
27 and 28, Regulation 9, 1805, as relates to the adjustment of the Government jumma on 
lands exposed to public sale in satisfaction of the decrees of the Courts of civil judicature ; 
Regulations 45, 1793; 20, 1795, and 12, 1796; Sections 15 to 26, (both inclusive) 
Regulation 26, 1803 ; so much of Sections 27 and 28 of the same Regulation as relates 
to the satisfaction of decrees; and clauses second and third, Section 4, Regulation 7, 
1825, all of the Bengal code, be repealed. — Act IV. 1846, Sect. 1. 

108. And it is hereby enacted, that all Regulations or parts of Regulations which 
extend any of the Regulations or parts of Regulations hereinbefore repealed, bo also 
repealed. — Ibid, Sect. 2. 

109. And it is hereby enacted, that in the territories subject to the Presidency of 
Fort William in Bengal, except the North-West Provinces, attachments and sales of land, 
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or of any interest in land in satisfaction of the decrees or other process of the Courts of 
civil judicature, shall bo made by such courts or under their directions, and that the 
rules now in force for the attachment and sale of such real property as the Courts of civil 
judicature are now authorized to sell in satisihetion of decrees, without application to the 
revenue authorities, shall apj)ly to aitachinents and sales made under tlie authority of 
this Act. — ^ct IV, 1846, Sect. 3. 

110. And it is hereby enacted, in addition to the said rules, that in the said terri- 
tories, except as aforesaid, whenever a liolder of a decree of any (^jiirt of ei\il judicature 
sliall apply t(i such court for the sale in execution of any estate payinj^ revenue to Go- 
vernment, or any ])ortion of any such estate, he shall, at tlu' tiui(‘ of inalciiig such a])pli- 
eation, file an autlieiiiieated extract from the register of tlic Collector’s office, specifying 
the jumiiia of such estate, which shall be inserted in the notification of sale. — Ibid, Sect. 4. 

in. And it is hereby enacted, in addition to the said rules, that in the said terri- 
tories, except as aforesaid, the purchaser at any such sale shall he vo(piiri‘d to dejiosit 
iiumcdiately either in cash, Hank of Heugal notes, or post billt>, or Government securi- 
ties duly cndorsi'd, fifteen per cent, oii the amount of liis bid, and in default of such 
di'posit such land or interest therein shall fortliwitJi be put u]) again and sold, and if the 
])urchaser having paid the deposit re(juircd shall neglect or ri'liise to pay the purchase 
money, within the period ^^hich may be stipulated, the deposit shall he forfeited and shall 
bo applied as if it wore jmrehase money, and the land or interest tlu'rein, or sucli portion 
thereof as may b() sufficient to satisfy what remains due, shall bo again j)ut up to sale, 
due notification ha\iiig been first given. — Tbid, Sect. 5. 

112. If the purchaser refuse to pay the purchase money and take poss(‘ssion, and the 
property on a resale he sold for a smalh’r sum, the dilfcrenc(* must he reali/ecl from the pur- 
chaser by the process jirescribed for enforcing a decree of court. — Con. ool, 2^t// May 1830. 

1 1 3. The failure of the first purchaser at a sale in execution of a docrc'c. to make good 
the purchase money, docs not relieve tlie original d(‘htor from his liabilities. — Hep. Sum. 
Cases, 2d 31a rck 1816,/?. 76. 

114. And it is hereby enacted, that in tlic North-West Provinces of the terri- 
lorics subject to the Presidency of Fort William in Jlcugal, attachments and sales of land 
nr of any interest in land in satisfaction of the <lecrc('s or other process of the Courts of 
civil judicature, shall (except in the case of land whidi ilie courts themselves arc now by 
laAV authorized to attach and sell) be made by the Collector or any of liis subordinate 
officers under his directions, upon the rciiuisitiou of such courts. — Act IV. 1846, Sect. 6. 

115. And it is hereby enacted, that in the last mentioned provinces, every such 
requisition shall specify the number of the suit, the court which made the decree, the 
amount to be realized, the names of the parties, distinguishing those whose land or inter- 
est it is intended to sell, and the amount for which each is liable, if they are .severally 
liable, and the land or interest which each is alleged in the schedule of the party «apply- 
ing for execution, to be possessed of. — Ibid, Sect, 7. 

4 P 


are to be made in fu- 
ture. 


In those provinoos 
tilt* <l(‘(*rfo-lioJdor, 

wliori applying to fho 

court to o\«cuU‘ the 
doci CO, will iilo a re- 
pstcr ot the collcc- 
toi'h ollicc specifying 
tlie juinina. 


Deposit to be made 
imineduitely of 15p(*r 
cent.; penalty for de- 
fault. 


Penalty for not 
paying the purchase 
nujiiey within the sti- 
pulated period. 


How the difference 
is to he rt'alized from 
the purchaser, if tlie 
jn-operty is resold at 
u loss. 

The failure of the 
first pureliaser to 
make good the m<>- 
iiey does not release 
the original debtor. 

In the N. \V. pro- 
vinces th(‘ attnel)- 
inoiits & sales of land 
in .sati'>faeHon ut de- 
eree** hluill be made 
with e\eeptioiLS — 
by iho collector. 


In the N. W. pro- 
\ ineesjthe requisition 
sliall state certain 
j>artieulars — Kuumc- 
1 alien of them. 
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In those pro\ inces 
the collector >nll is- 
Mie a proclamation: 
what the proclamn- 
tum will contain. 

here it is to be fix - 
t U up. 


W'hero tin iiotn’L 
of sale niusl be ‘'tin L 
up, in u sale ot lands 
in cvecution of a di - 
cree. 

Tii sales made hv 
the collector, pnx ],i- 
inatjou h} bt .it ol 
•Iruni not net t ^s n ^ 

The fail un to])ub- 
hsh notice ot t‘M s.tle 
un thcpro]nrt} Mti* 
ate.s the sale 


After the 1 1\ ii t ourt 
has eonlirinea .i eol- 
K'ctor's sah in ( \( eu- 
tion of .1 aecu , tlie 
comniissioni 1 ol k- 
Aeiiue cannot iiuiiul 
it. 

AVlicn an oi (h*r to 
btiiy the s.ile SI nt f.} 
the ch il court ixai li- 
ed the collet t'*r nltfi 
the halt*. It eouhi not 
he set aside. 

In the W. ]iro- 
vinccb, the j)roM--ions 
of sec. /> of this at l, 
will apply to sa^ s ol 
land, or any lutcic^t 
in laiid. 

Throufjliout the 
presidency of J’tnt 
Wilhain, the salcb ot 
land in execution of 
decrees will he of the 
nature of private 
traii'-fers. 

An order of the 
y.illah jud^fe iliat a 
sale ol laud in execu- 
tion ol a decree did, 
in a certain ease, can- 
cel all leases ^;ranted 
by the iori)i(*r pro- 
prietor, ovt rriiled. 

In the pie.sideney 
of Fort AV'i.'haiii, tlie 
courts of IS. D. .il. 


IIG. And it Is hereby enacted, that in the last mentioned provinces the Collector 
shall issue a proclamation in the current language of the country of any intended sale of 
land or any interest tliercin, thirty days at least before the day appointed for the sale, 
exclusive of the day of sale, and of the day on which the proclamation is issued, and the 
sfiid proclaiiicitiuii shall specify the name of the person whose land or whoso rights and 
iiitercbts ill certain Lind arc to be sold, and tlie jiiiiima of the estate constituting the pro- 
perty, or in wliicli the property is situate ; also ])articulars of the projicrty to be sold, of 
the time and place of sale, and of the amount due for the recovery of which the sale is 
oinlored, and such proclamation .shall be fixed u]) in some conspicuous place within tlie 
Aillagc or town in Avhicli the said land is situate, or which is nearest to the said laud, and 
in tlie ciiteherrics of tlie local Moonsiff, of the Collector, of tlie zillali or city Judge, 
and of the court from which the requisition issued . — Act Il\ 184(>, Sect. 8. 

117. In a sale of lands made in execution of a decree, the notice of sale mu.st be pro- 
mulgated or stuck up in the principal town or village appertaining to the proptTty to be sold. 
— S. D. A. Set. Rep. 3d Oct. 1841, I'ol. 7, p. ISl. 

118. In sales of revenue lands made by Collectors in execution of decrees of court, pro- 
clamation by beat of drum is not required. — Rep. Sum. Cases, l U/t Aug. 1839, 23. 

110. Ihdd, that the failure to publish notiei' of sale, on the property advertised, the sale 
having been made by the Collector in execution of a decree of court, vitiates the sale. — S. JJ. 
A. Set. Rep. oth Oct. 1841, rot. l,p. 48. 

120. An order by tlie Commissioner of Revenue for the annulment of a sale made by the 
Collector in execution of a decree of court, afi<‘r it had been confirmed by th(‘ Civil court, held 
hy the SuddiT dewaimy ad iwlut to be a nullity, uiid llie Zillali court directed to ujiply to the 
Collector for the proceeds of sale — Rep. Sinn. Cases, 27M Juh. 1843, p. \G. 

121. .^n order to stay the sale of jiroperty, about to be sold by the Collector in execu- 
tion of a decree, was tranMiiittiMl by the Civil court, but not received hy the Collector prior to 
its sale. — Held that the sale could not be set aside. — Rep. Sum. Cases, 17 t/i March 1847. 

122. And it is hereby enacted, that in the la.st meiilioiied provinces the provisiorts 
contained in Section 5 ol this Act, shall be applicable to sales of land or any interest in 
land in execution of decrees of court or other judicial ])roccss. — Act IV. 1840, Sect. 9. 

12;L And it is heiadjy enacted, that in the territories subject to the Presidency of 
lort illiam in Jjoiigal, sales of land or of any interest in land in execution of decrees of 
court or other judicial process, shall be of the nature of private transfers.— Sect. 10. 

121. The order of a zillali Judge, declaring that a sale in execution of a decree, which 
adjudged repayment of a loan previously advanced to protect the same property from public 
sale for arrears of revenue, had the same effect a.s such public sale, and cancelled all leases 
granted by the late proprietor, overruled.— Sum. Cases, 30th June 1841, p. 13. 

125. And it is hereby enacted, that in the territories subject to the Presidency of 
J ort William in Bengal, tlio Courts of Sudder dewanny adawlut shall, from time to time, 
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frame such rules as to them shall seem meet, and as shall not be repugnant to any thing 
in this Act contained, for the attaclimcnt and sale of property in satisfaction of docroos or 
other process of the Courts of civil judicature, which rules shall after they have been 
approved by the Governor General of India in Council, have the same force as if they 
had been part of this Act, until revoked by the said Courts of Sudder dowaimy adawhit 
with the approbation of the said Governor General ef India in Council or by llui said 
Gov(*rnor General of India in Council. — Act JV. 184(1, Sect. 11. 

12(). And it is hereby enacted, that in the territories subject to the Presidency of 
I'ort William in llongal, all ap})ricatioiis which may ha\e been made by the Courts of civil 
jadic.iture to the rcveniie authorities for the sale of laud, or of any interest in land in 
satisfaction of decrees or other process of su<‘h courts, previously to the passing of this 
A(jt, shall be proceeded upon as if this Act had not been passed. — IhitL Sect. 12. 

127. And it is hereby enacted, that nothing contaiinal in tliis Act shall affect the 
pro(*ess of Tier Alaji'sty's Supreme Court of judicature, or of the Court of Pccpiests at 
Calcutta, or of any court in tlie settlements in the Straits of 3I.dacca. — //>/(/, Sect. 13. 

J2S. Act TV. 18U), Section 3, jn-o^ ivh*^ “ that the rules now in forc(‘ for the attachment 
and sale of such real property as the Courts of civd judicature' are now autlioriscsl to sell in 
.satisfaction of decrees without application to th«* revenu(‘ authorities, sliall apply to attaeliments 
and sales made under the aulliority of this Act.” Those rules are to lx* found in Peculation 7, 
lS2o. They are to be strictly attended to, and especial can* taken iliat the preliminary process 
flu'reiii jircscribed, for bringing any property to sale, be duly observed. Tlu' following rul(*s, 
therefore, drawn up under the autliority conveyed in Section il of the Act IV. 184(), relate 
oidy to such points of detail in the conducting of sales as neither the Act itself, nor Regulation 
7, 1825, provides for. — Cir. Ord. Mfh Jtdff IHIG. 

129. Every sale of laiide.d property to b(' made under the authority conveyed in Section 
3, Act IV. 18U>, shall be conducted by the ollicer empowered to e\ecute tlu* do(*r(*e in satisfac- 
tion of vvbieli the sale is [)ropuscd to be made, or umler his directions ; and the preliminary 
jiroce^.ses shall all be issued by the said officer , — Ibttfy liulv 1. 

130. Sales shall ordinarily be advertized to take place at the cutclieiry of the officer un- 
der whose o’*der the same may be directed ; but when a sale is about to bc' made under the or- 
ders of a Mooiisiff in the interior, and lie may think it expedient that the sale should take place 
at the sudder station of the district, he .shall issue th<‘ prescribed jirocesses to that effect, and 
communicate the same by roobukaree to the Judire, trrnsmitting therewith copy of the lot - 
bundee, exhibiting all the particulars of the intended sale. In such cases, the Judge will either 
instruct his iiazir to preside at the sale, or do so himself. In either case the result shall be 
communicated to the Moonsiff. — Ihid^ Hule 2. 

131. If the property proposed to be sold in execution of a decree by a Moonsiff, slinnhl 
not be situated within such MoonsifTs juri.sdiction, but should be situated within the jurisdic- 
tion of another Moonsiff in the >ame district, then the Moonsiff passing the decree shall trans- 
mit the sale papers to the Moonsiff within whose jurisdiction the property may be situated, 
with a roobukaree, reiiuesting him to realize tlie amount due on the decree. The latter shall 

4 r 2 


shall from tunc to 
tniio iiiako rulcn lor 
the attachment an<l 
s.ilc ot lauds in exe- 
cution of decrees. 

They must he ap- 
prov«‘d by the G. (a. 
in C. and will thru 
h.nc the sonio force 
us this act. 


In the presidency 
of Poit ^V illiani, all 
apiilicalioiis lor the 
s.ile ot land made 
previously to this act 
hliall he acUsl on as 
though this act had 
not hcou pa>scd. 


"What courts are not 
allccted by this act. 


The follow in|r rules 
arc laid down hy tlic 
S. 1). A. under the 
autliority convened 
in sec. J I, act I, I8id, 
as above. 


The preliminary, 
process, and the hah' 
of lauded jiroiiertA, 
will be made bv the 
ollicer authorihcd h> 
execute the decr(‘<* 


Where the Rale i-. 
ordinarily to t.ikc 
pla«*e. 

Course to lie ado[a- 
edif a inoonsiir thinks 
It i xpeilieiit lor tlie 
sale to take place <it 
tlie suddci station. 


Course to bo adopt - 
(‘d wlnni the property 
to be sold in execu- 
tion of a mooiisifts 
dcMTce, lies in the jn- 
•’Mjiction of another 
iiioousift*. 
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then proceed to effect a sale of the property in the same manner as if the decree had been 
pat-sed by liiniself. The result shall be communicated to the Moonsiflf ordering the sale to be 
made. — Cir. (h-tl. 17t// Jultf 1S46, liule 3. 


Form of lotlmntloo 
ill cas.csi of intended 
!»ales. 


13!^. A form of the lotbundee to be used in all cases of intended sales, is annexed, mark- 
ed A. — Ibid, Rule 4. 


^ When the^alesare 133. The first jMonday in every Kiigli.sh month sliall be the day fixed for sales under Act 

Period to bo allow- 1 S46’, to fake place ; care being taken, in issuing the proclamation (form of wWch marked 

Particulars relatiw annexed,) rcijuired to be made of intended sales, to allow in every instane.e the full period 

thirty day.'., (‘xcluhive of the date of sneb proclamation and of the day of sale ; so that when 
notiee of an intended sale is to be issued, should the first Monday in the ensuing montli fall 
within thirty da}s, the .«;a]e must be fixed for the first Monday in the following month. In any 
instance should the fir.'.t Monday in the month be an authorized holidaj'’, the sales sliall com- 
mence on the first court day ensuing. — Ibid, Ihde 


Ca^o m vhich th< 
salfMvilj becontiiiueii 
JroiD da} to da} . 


134. Should the sales advertised to take place on a particular date prove in any instance 
more than may conveniently bo coneluded on llie day fixed, tlie ciroumstance .shall be recorded 
by the presiding officer ; and in such eas(‘s th(‘ sales shall be continued from day to day till IIk' 


whole shall have been disjioscd of — Ibid, Rule G. 


ro«r.ee to bo ptir- 
,suc*d nliea the pre- 
siding oftiff r Is uiia- 
Mo troni :uo una\oi- 
datfle cau.o t.» pro- 
<‘(‘fd with the -sale of 
the day. 


loo. Tlic same course shall be adopted wdien the presiding officer may bo unable, 
through indispo'>itiou or other unavoidable ean^e, to proceed with the sales on the day fixed. 
In such eases the officer under wdio.se orders the sales may have been directed to be made, may 
either direct some of liis .subordinate ofiieer.s to (‘ondnet the sah*'', or he may adjourn them from 
djiy to day till he liirnself .shall be able to preside. — Ibtd, Rale 7, 


If It lio Ta*cos..arv J 3G. Should more than a mere adjournment from day to day be reipii.site, and it be found 
a^tnbseqiim iLi^, necessary to postpone a sai{* to a subseijuent date, due notice, viz. at the court where the sale is 
*** madi‘, and at the Judge’s ufiiee, shall be given of tlie day fixed for the po.stponed .sale to 

take place. — Ibid, Rule 8. 


If it be noccssary ]37. Should it be found neces.'.ary to po'>tp()ne a .sale through any error discovered in tin* 

to pOhtpOIH* tllO sal<*, ,, -Ii-I.--/*! 1 

tlirougJi the di^co\*<- lotbundeo or advertisement, whether as regard.s the de.'Jcription given ol tlie projierly propo.sed 

lotbundee l>c sold ; or, if the property con.si.st of land paying rent, of the jumma a.ssesped thereon, in 

aVi 7 uf/o ^ C’driQ, the errors being corrected, proee.ss of sale mu.st issue again ab initio. — Ibid, Rule 9. 


All may bill. Whon 138. All persons shall be permitted to bid for the property exposed to sale without previ- 

Id^tb^^eposir must ous question. When the bidding* has ceased, for which due time shall be allowed, the officer 

aUowed^*for^^paym P^’^'^iding shall call on the highest bidder to pay down the deposit required under Section o of 

the balance; wlien (jn complying with this requisition the purchaser shall be allowed lot days from 

paid, the court will 

grant a receipt, the day of sale reckoning that day as one of them, to make good the balancej of the purchase. 

money. On payment of the same within the prescribed time, the presiding officer shall grant 


♦ Should disputos arise as to who may bo the highest bidder, before the lot has been distinctly knocked down 
the previom bids shall go for nothing, and the sale shall be cominenced again de novo. 

f Should this balance not be paid within the prescribed period, the notification of resale required by Section 5 ot 
the Act, bhall be an advertisement at the cutcherry of the officer holding the sale, announcing the property for resale 
on tlie first regular .sale day in the ensuing month. 

J If the fifteenth day should be a Sunday, or a close holidiay, then the purchaser shall be doomed to have paid the 
purchoJ^ money within tlie prescribed time it' he pay it by sunset of tho first court day thereafter ensuing. 
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the purchaser a receipt for the sum total, and forthwith remit the amount to the treasury of 
the Judge of the district to which he is himself subordinate. — Cir. Ord, 17/A July 184G, Rule 10. 

139. The orders of the zilhih Judge who refused to admit, without deposit, the bid of a 
decree-holder for property under sale in execution of his own decree, reversed by the Sudder 
dewanny adawlut. — Hep, Sum, Cases, 6th March 1839, p, 18. 

140. A bid for property about to be sold by the Collector, in execution of a decree, made 
to the Civil court, and information thereof given to the Collector, held to be insufficient to set 
aside the actual sali‘ of the property by the Collector for a le&scr amount.* — Rep, Sum, Cases, 
ZOth Oct, 1643, p, 33. 

141. Should any objections be made against the sale, within the period allowed for such 
representation, viz. within one month from the day of sale, the officer by whom the sale may 
have been ordered, shall dispose of the same with all convenient despatch. If however, no objec- 
tions should be preferred within the prescribed period ; or, if those preferred as above should be 
overruled, the officer by whom the sale may have been ordered shall declare the sale to be con- 
cluded, and immediately grant a bill of sale to the purchaser agreeably to the form C. annexed 
hereto. — dr. Ord, \*lth July 1846, Rale 11. 

142. Ilefor(‘ disposing of the purchasci money, due attention must be given to the Circular 
orders No. 1 of the 6th June, 1828, | No. 16, 2d January, 1836, and No. 42, 26th .January, 1811, 
IVhen the period for disposing of it shall have arrived, the cxpencc^ ineiin ed by the party in 
bringing the property to sale sluill lirst be deducted Iroin tlui proceeds of side and paid to him 
or her. The residue, al’t^r' the further deductions authoris(id to be made from the proceeds of 
sale in the subHe(iuent rules, shall then bo disposed ol* according to the rules in force applica- 
ble to such cases. — Ihid, Rule 12. 

143. When sales may be conducted by persons other than thost‘ who may have ordered 
the same, as for instance under rules 2 and 3, the duty of tlie officer conducting the sale, 
shall be purely ministerial, and he shall not take cognizance of any objections which may be 
urged against the intended sale, nor shall he postpone the sale except at the especial requisition 
of the oflicer who may have directed the sale to be made. — Hud, Rule 13. 

144. The foregoing rule is not intended to apply to cases in which the property proposed 
to be sold may be situated in a district other than that to which the court passing the decree, 
in exec.ution of which the property is proposed to be sold, appijrtains. In all such cases the 
rules prescribed by Circular orders Nos. 83 and 167, dated 8th May, 1840, and 24th September, 
1841, will remain in force ; but there seems no good reason for extending those rules to coses 
in which one Moonsiff may be employed to sell under the requisition of another Moonsiff, both 
being subordinate to the same Judge, and consequently under the same appellate jurisdiction. 
— Ibid, Rule 14. 

143. No sale shall commence before noon, nor after sun-set.— Rule 15. 

The decision of the Sudder Court in this case is as follows «The 
to the rules of sale, and as they eouteiuplated biddiuj;jj only at the time c 
highest bidder then bidding, the sale could not be set aside on the grouuC 

t Modified by Circular order No. 20, dated llth August, 1843. 


ease must he decided with reference entirely 
f sale, and the property had been sold to the 
i of any bid made to the Civil court.” 


Th(‘ court eaunoi 
refuse to receive a 
bid without a deposit, 


A bid tor the pro- 
perty made to tln‘ 
civil court, will not 
lumiil the tor a 

small amount. 


Obieetious to tin' 
sal be dj.-3]iosiM| 

of speedily ; if iioiu* 
be made, or they b( 
overruled, tin* eoml 
will grant a bill ol 
sale. 


Disposal of the pur- 
chase money. 


Nature of the duty 
of the otfieer conduct - 
ing the sale, when ji 
is conducted by pei - 
sons other than tho^o 
who have ordered il. 


But this rule doi's 
not apply when the 
property to be sold is 
situated in a distnel, 
other tliat oi tim 
court ordering the 
sale. 


No sale to com- 
mence before noun, 
or after sunset. 
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When ‘•ales are niailc 
h\ thr unoo\.jinl.u<‘h, 
a report vill lie suh- 
niitted tothe of 

the di.striet ; and ano- 
tliei , .It the end ot 1«5 
d.ns 


Two registers to ho 
kept, the one of pm- 
pertv to he sold, the 
t>Uiei ot property sold. 


14G, 'When sales are made by or under the directions of a Principal Sudder Ameen, Sad- 
der Ameen or MoonsifF, the result of the proceedings shall be submitted to the Judge of the 
district at the close of the day, in the form annexed marked D. : at the close of tlic fifteenth day, 
a report shall be transmitted to the Judge simply announcing whether the amount purchase 
money has been p.aid in full or not. The Judges will be careful to .see, tliat these reports ar(i 
regularly submitted and within the time pre.scribed. ~Cir. Ord. 17/// Juljj 1S4(), Rule IG. 

147. Two registers shall be kept by e\ery court, according to the forms hereto annexed, 
marked E. and F. the one of property to lie .sold, tlic oilier of jirojau’ty sold. In tlie latter re- 
gister, sales made, but not completed by payment in full of the purcliasi* monc3% are not to be 
entert'd ; but pajment in full having been made, they are to be entered immedialcly, without 
rt fereiicc to tlieir subseipient confirmation or otherwise. — Ibid, Rule 17. 


Modi' in vhuli 
thoso an tn 

Im* k»‘pt, autlirntii-a- 

ted, and iii*'pt‘C‘tt‘d 


148. The registers prescribed in tlie preceding rule shall he kept in two strongly 
hound ^oluiiK's, the pages in eacli being niimluTcd ; and at 11h‘ cIom* of the volnines the 
dudge shall certif} uikUt his own signature the nnmbci of pages eoiitaiiKMl in eaeli s oliime. 
Every entry in thc'^e registers shall be autlienticati'd by the pre.^iding otlieer for tlu* time being 
of the court to which they appertain, and the Judges will a\ail themselves of (wery liivourable 
opportunity of inspecting these registers, and .seeing that they are carefully and projierly kepi 
up . — JhkL Rule IS. 


mil ot sal«‘ to ho 
granted to tin i>ui- 
clia.sor; Its olk-a in 
ovei'N court 


149. The bill of .sale to b(‘ granted to a purchaser under rule 11, shall be drawn out <»ii 
stamped pajier according to the amount paid lor the jirojierty. and the co.st price of tln^ stamp shall 
be paid by the purchaser according to rule in note to exiunption.s. No. J9, Schedule A, Kogula- 
tiun 10, 1829, and the said bill of sale shall he deemed in any Court <)1‘ justice siitlieicnt evidence 


of the title acquired thereby being vested iii the person or pei^ons named therein from the date 


.‘-pecilied. — Ibid^ Rule 19. 


Proclamation \v Simultaneou.sly with the grant of this bill of sal(‘ to the purchaser, the ollicer under 

aftixed ill \,ii)uu^ •' ” ^ 

courts that tlic pin- hose orders the sale may have been made, .shall allix a proclamation in the language of the 

chuMT hasMu-ccMlnl •' ^ 

to the rights oj uc di-<trict in his cutcheriy, inliinating in the terms of the bill of .sale, the succession of the pur- 
piopnetoi. chaser to the rights and interests of' tin* party whosii property has been sold ; a similar pn»- 

(•l.imatiori .shall be .sent to the cutcherries of the darogahs of Police, within wlio.si* jurisdictions 


any part of the property .sold may be situated — and a third to the cutcherry of the zemindar in 
No other piocu^^ wlio^e estate the property .sold may be situated. And no other jiroce.ss for putting the pur- 

chaser in pos>es.-,ion shall be necessary, and any disputes which may arise as to the (‘Xtent of 

the property sold, or of the rights and inten.'.^ts therein heretofore belonging to the party to 
whom the ])urchaser lias succeeded, shall be heard and determined as a regular suit under Re- 
gulation 4, 1793, and not othcrwii^e, it being clearly understood that sales under Act IV. 184G, 
eoiiM'y to the purchaser no right or privilege wliieli was not ve.sted in tlie person of the late 

lV>v. dispiitos re- proprietor. Such rights or privil(*ge.s, therefore, becoming tlic subject of dispute, can be de- 

tranUii^: tlie jiroperty ^ 5 o j 

are to In* hctth d. tcrmined only by the institution of a regular suit. — Ibid, Rule 20. 


Foi:.m a. 

Fonn A. rcl erred 

to aho\t. liejiitcr of projurti/ nrlrcriibtd for sule in e.rcc'ultov of decrees of Court under Art TV. of 184(i, this 2(Uk 

FJjriiart/, IHol, corresputidimj mitli l/ie l-^th Fah/oon, 1208, IJ. E. 

Agreeably to the orders contained in the proreeiling of the Judge, Principal Siulder Ameen, &c. of 
this district, dated 3d February, 1851, and to the notice Issued under thi.s date, in the case of Oungagobind 
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Chuckerbutty, plaintiff, versus Manoolla Sheik, defendant. No. 357, the undermentioned property w illlw 
.“lold by public auction for the realization of the amount due in that caae, on Wednesday, the 27th March, 
1851, corresponding with the 1.5th Chyle, 1208, B. E. 



I In tills colnnin (11) it slioiild b(‘ 
v(‘i*or«li‘«l distinctly tliiit tin* lights 
I ‘ind interests fnily of the person or 
l>ersons ans^^el^ll^le for the annmnt 
' to lecoN ('ri'd .ire to be sold. Al- 
I so :ni\ inlot Illation rejL,nirdni;; the 
ni(Mlt‘ 111 Ailiieli the jnninia of depen- 
' dint talotiK, \e. may h.iv(‘ lM‘en as- 
1 Cl 1 l.inn d. 


Vnww 15. Poriii B. 

Notin Py'uK'iftal tSuihJt r Am(( in Zilhdt ifinUi/ Act IV . o/' 184<i. 

Agrceablv to the orders <*ontainod in the proceeding or’ the Ih-ineipal Sudder Aini'cn, iite. of 

this district, hearin^^ d.ite ?A bVhriiar>% l<Sr> I, in the c.'ise of (Tunt^ai^ohind I'liiickerhutt n , jilaintifV, nrratfs 
Miinooll.i Sheik, defendant, .No. doT, the underminitioned projiertv A\ill he sold h\ pnhlic auction at the 

ciitelierrv of , at noon, on VVednesda\, the 27th March. IS.%1, corr(‘spondinp;’ with 

the 1.7th IhiNte, 12()S, 15. K. for the realization of the amount below ‘'jieeitied. Dated 2()tli February, 1S71, 
eoiTes])()ndiii;:; with tin* Nth Falouon, 12(>S, 15. E. 
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In this column (11) it .shouM 
bo recorded distinctly that the 
rijii:lits aud interests only of tin* 
pc*rsuii or persons answerable 
for the amount to be reeoxeied 
are to be sold. Also an> intoi - 
mation re)^ardinjj^ the iiiixle in 
whieh the jumma of defendant 
talook, &c. may ha\e been as- 
certained. 
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Form C. 

I malvo it kno^\n, that af^-eeably to Act IV of 1846, Rampi^utty BisTvas has purchased at auction the 
iit?ht and int( rests of Kiihmut, son and hen of Mnnoolla, m and ippcrtainm^ to the kismut of mohal Ra- 
dhanagoie, and tliat his puuli ise has taken ifKct on and since the 27th of Maich, IS^l Dated lOthApiil, 
I Sol, coi responding with the 3d of ChUt, !2GS, B D 

Official vpiatare of the Officer holdwg the salt 


Foi M 

Hi} )i1 ( f Sahsmofh tin', day nitiluch the dijn^it has he a paid nu in conjoruntif to the ordas of- 


1 

> 

1 

> 

4 

i 

(. 

ulars ol the 
piojii it\ sol 1 

the pi opcity has he cn sohl * 

\ mount leii 
viliieli tin }no 
]icit> sol 1 

\nn)unt de peisih d in 
p nt pnnnnt e 1 tin Kcniiil > 

jiutchisj nien(> | 
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licquyti) (f Ptfpeity aduiti'^f 1 for so U in in ntwn < f dc t(i'> vn In A<' H IS40 

. __ _ I 
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Jsotf — (’•olumiiM 
0 10, liavt bttii 

added te> leiidei 
the statement coni 
l)lett Joi j^encril 
lele leiicc, the } will 
only ]»( fille d uj) in 
tlie eve lit ol the 
})roy>city bcjn^:^ 
sofd uid ontcud 
in register F. 


Not( T ndei tins 
he ul, < v]>l 111 Uion will 
hi cTiteud, 111 tlic I 
\tntofnosiU t living 

plaec, F G The a- 
niount due on the de - 
( n ( was p ud in tiilJ, 
Ol the jmicli ise i hi\. 
mg made the lequiicd 
eh posit 1 iikd to (uni- 
plcte Ins pin chase, hv 
pa>jn«, tin leniiindci 
of the puuhise ino- 
iK } , witliin the I equii - 
( d pel lod, uni the pi o- 
])e itj li IS been le ad- 
1 4 1 tiscd for sale 
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Form F. 

Register of Sales made in execution of decrees under Act IV. X846. Form F. 


1 

1 2 ; 

3 1 

« 1 

_ J 

i « 1 

^ 1 
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1) 

1 lU 

{>'* 

tl! 

E. 

o 

Tt. 

r 

£ 

Date of sale. 

Parties to the decree in 
execution of which the 
property was sold. 

Name or names of pur- ' 
chase i*s. 

Amount of purchase mo- 
ney. 

Objections preferred or 
not after the sale was 
made, by whom and date 
thereof. 

Objection when and how 
disposed of. 

o 

o 

a 

o 

'u o 

— ? 
s 

o 

m 

‘to 

^ VI 

S o 

Si. 

t= 

fc - 

.O 

a- ^ 

P5 

Remarlcs. 

1 

1 

1 i 

1 


1 

1 


1 



Nuii \ — As explained in the rules 
only such sales as may be com- 
pleted b> the payment in full of the 
l»ur(‘hase money are to bo entered 
in ibis register and in the event of 
such a sale being cancelled either 
on summary in\ estigation of the 
objections jireferred, or by the do- 
eisioii of a court of justice on the 
institution of a regular suit, a brief 
remark of tlie sanii* is to lie enter- 
ed under tbc‘ head of remarks. 


lol. The Court desiro. tliat whenever you may find it necessary to have recourse to a sale when applieation 
of land, in satisfaction of a decree, or other judicial process, and may in consequence apply to Jiue^auth witicB 
the Board of Ihivenue, (or Hoard of Commissioners,) to make the sale as prescribed by the Re- ^^thcLand is 

p;ulations, you will at the same time adopt the precaution of deputin" a chuprassy, or other of- 
ficer, to attach the land and hold the same in sequestration until the sale shall take place, or be 
countermanded. — Cir. Ord. 17/4 Fch, 1816, /jar. 4. 


152. The Court direct me to add, that it will not be necessary in such cases, to divest the Mode and opera- 
tion of this attacli- 

person who may be in possession of the land, from the management of it, until the Board of went and sequostra- 

Ih'venuc (or Board of Commissioners) may take measures for that purpose, in pursuance of the 

authority vested in them by the Regulation ubovementioned : but that an order under the seal 

of the Zillah (or City) court, directing the attachment, should after the usual proclamation, be 

affixed to some part of the property sequestered ; and the officer charged with it should remain 

on the premises until the attachment is withdrawn after the sale has taken place, or is counter- 

manded. — Ibid, par. 5. 


153. 


In directing the attachment of land or other real property in execution of a decree, „,aj*acputlp^a cliup^ 


the Civil courts shall be competent to exercise a discretion in deputing a chuprassy or other of- ra>ay to remain m 

charge of Uie laud. 

ficer to remain in charge of the same. In adopting or omitting this precaution, the courts will 


be chiefly guided by the wish of the party at whoso instance the property is attached, or his 
vakeel^ to whom it will be their duty to explain the possible consequences of the omission. They 
will also take into consideration the value of the property, and any other peculiar circums- 
tances of the case before them. — Cir. Ord. Cal, and West, C, 5th Sept, 1834, par. 2, 


154. The pro\dsion contained in the last clause of the foregoing section Fviz. Re- The provision con- 

« » L tamed in the foro- 

gulation 7, 1825, Section 3, Clause 7,1 shall be considered applicable to all public sale^ going clause declared 

* j. i applicable to all pub- 

of land made by the Collectors, or other officers of Government, in the revenue dcpai*t- Uc sales of laud made 

4Q 
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by collector** or other 
revenue officers in 
execution of decrees 
of the courts of judi- 
eatnre or of other ju- 
dicial process. 

And not liable to 
be sold on account of 
decrees of the civil 
courts or othorwi^-e, 
while under attach- 
ment. 


The ffovt. will make 
such arraiiLTonient as 
may be proper, for 
the .satisfaction ol the 
decrees of the cixil 
courts in such in- 
stances. 

No decree ran be 
executed ag'aiii'.t a 
third per'^on A>ho was 
not a party thereto. 


mont, in execution of decrees of tlie courts of judicial process ; and the following addi 
tional rules are prescribed respecting such sales, in modification of those now in force 
[These rules have boon repealed.] — Reg. 7, 1825, Sect. 4, CL 1. 

155. Such lands or estates [viz. lands attached by order of the executive authoriticf- 
in cases of offences against the State,] shall not be liable to be sold in execution of decree.' 
of the Civil courts, or for the realization of fines or otherwise, during the period in whicl 
they may be so held under attachment. — Reg. 3, 1818, Sect. 10, CL 2. 

156. Tn the cases mentioned in the preceding clause the Government will make snci 
arrangement as may be fair and equitable for the satisfaction of the decrees of the Civil 
courts. — Ibid, CL 3. 

lo7. I am directed to acknowledge the receipt of your letter of the 5th instant, and in re- 
ply to inform you that no execution of a decree will hold beyond the right of the party against 
whom it may have been passed ; coii.sequently, in the case put by you, B. not having been a 
party to the suit instituted by C. against A., cannot be ousted from bis land in execution of 
the decree passed in favor of C. — Con. 711, 2lst Dec. 18o2. 


SECTION VI. 

Sale of Property and Dispof>al of Objections to it in another Jurisdiction. 


Sale of property & 
ilispo^ial ot (ib.ieetJoiis 
to It ill another jurife- 
Uiction. 


The application will 
be trails! erre<l to the 
iudffc of the district 
in which the projior- 
ty i* situated ; the 
whole of th<* ])roceed- 
ings and invcsti^’a- 
tionswill be conduct- 
ed by him. 


lo8. With reference to the Construction 1000, by which it was ruled that the court which 
issues a process for the sale of property in another jurisdiction, shall dispose of the objec- 
tions which may be taken to such order, I am directed to inform you that the court have been 
pleased to prescribe the following rule for future observ.ance. — C/r. Ord. ?^lh May 1840, 1. 

159. Upon a.scertaining that an application for the sale of property lying in another juris- 
diction, should be complied with, the application shall be transferred to tlie Judge of tlio district, 
in which the property to be brought to sale is situated. The wliole of the proceedings conse- 
quent thereon, as well as any incidental investigations, shall be conducted by that ofiicer, in tlie 
same manner as the court issuing the process would have done, had the property been situated 
within the limits of its own jurisdiction. — Ibid, par. 2. 


This rule applica- 160. This rule shall be applicable to all sales, whether made with or without the interven- 
ble to all sales. revenue authorities. — Ibid, par. 3. 

These rules apply Held by the Calcutta and Western Courts collectively, that the Circular order of the 

to movable and im- sth May, 1840, applie.s to movable as well as immovable property. — Rep. Sum. Cases, 13/4 
movable property. > rr r r j i' 

Sept. 1842, p. 38. 

By whom claims to ^ claim to property advertised for sale, in execution of a decree, must be investi- 

Fo^r^^sSe in execution proper judicial authority of the district in which the property is situated.— 

of a decree arc to be Sum. Cases, ist Feb. 1842, p. 24. 
investi^jated. 

, , 163. The rule laid down in the Circular order No. 83, dated 8th May, 1840, relative to the 

These rules apply 

equally to the subor- proper authority for disposing of claims to property advertised for sale in execution of a decree, 

dinate aatothe zillah . ,, -i 

courts. but situated in a jurisdiction other than that m which the decree was passed, not having been 
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expressly declared applicable to the subordinate, as well as the Zillah courts, it has been deem- 
ed proper by the Courts of Sudder dewanny adawlut for the lower and western provinces, with 
a view both to uniformity of practice and convenience, to extend it to the inferior tribunals, and 
such extension is hereby notified accordingly, — Cir, Ord, 2Ath Sept, 1811,jp«/r. 1. 

164. The subordinate courts will be guided, as to the mode of acting upon the Circular 
referred to, by the principle of Construction 1235, the Principal Sudder Ameens and Sudder 
Ameens forwarding tln^ application, with a proceeding under their seal and signature, to the 
Judge of the Zillah or City court, within whose jurisdiction the property lies, while the Moon- 
sifi^ will send it through the channel and under the signature of the Judge of their own dis- 
trict. — par, 2. 

Vide also ihe rides passed hij the Sudder Court, in reference to Act IV, 1816, Xos, 128 to 
150, par/cs 7 17 to 753. 


SECTION VII. 

Chians or Ohjections raised to the Sale of Land in execution of Decrees, 

165. In tlic event of any claim being preferred to the pro])crty advcrti^-cd for sale, 
under the provisions of this section ; or of any objection being offei’cd to tbo proposed 
sale, within the period of the ])roclamatioii ; such claim, or ohjection. sluill be cmpiircd 
into by the Judge, llogister, or other officer, who may have ordert'd the sale, or may bo 
referred for en(]uiry and report to a Sudder Amcen, or local ^loonsifi*; and if it appear 
necessary, the time of sale shall be postponed, till such claim or objection have bceu in- 
vestigated ; provided that the rci)rcsentation of it, (which, in all instances, is required to 
be preferred to the Judge, Register, or ofliccr ordering tlie sale, as soon as practicable 
after tbo publication of the intended sale,) shall not appear to have been designedly and 
unneressarily delayed, with a view to obstruct the cuds of justice. In such cases, when 
tlic fraudulent design may a})pear evident, the sale shall not bo postponed ; and the clai- 
mant shall be left to prosecute his claim, after the sale, by a regular civil suit. — Reg, 7, 
1835, Sect, 3, CL G. 

166. The Court having been informed tliat some of the judicial officers in these pro- 
vinces have been in tlie habit of admitting claims to property advertised for sale in execution 
of decree, after the period of the proclamation prescribed by Clause 2, vSection 3, Regulation 7 
of 1825, lias expired, deem it advisable to point out that such practice is both illegal and inex- 
pedient. — Cir. Ord. Wth Juhj 1847, joar. 1. 

167. Clause 6, Seatiori 3, Regulation 7 of 1S25 enacts, that if any claim be preferred 
to the property advertised for sale in execution of a decree, or any objection offered to the 
proposed sale, “ within the period of the proclamation,” it shall be enquired into, provided 
that the representation thereof shall not appear to have been designedly or unnecessarily delay- 
ed, with a view to obstruct the ends of justice. If the Court observe, a sale be postponed pend- 
ing the investigation of a claim or objection preferred within the period limited, it is obviously 
proper that, on the said claim or objection being disposed of, another proclamation (the term of 

4 Q 2 


How tho subordi- 
nate courts will bo 
guided in acting on 
the above oirculai* or- 
der. 


How jmlicial offi- 
cers are to proceed 
in cases where claims 
are made to adver- 
tised ])roi>erty or ob- 
jections made to th(‘ 
sale of it. 


Provided such claim 
or objection shall not 
have been designedly 
delayed. 

But should the claim 
be urged with u frau- 
dulent design, the 
sale is to proceed iu 
the claimant lett to 
prosecute in the ci\il 
court. 

Claims to property 
advertised for sale in 
execution of dccK us 
cannot be admitted 
after the proclama- 
tion prescribed iii 
reg. 7, sec. G, 

cl. '1. 


Ohiections may bo 
ofTered within the pe- 
riod oi tlie proclama- 
tion. 


When they are dis- 
p d of, another pro- 
< lamatlou should is- 
sue, but no objections 
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can be hear*] within wliich should not be less than fifteen days) fixing the time and place of sale, with particulars of 
cinS^ia^ctoatTon?* the property to be sold, and of the amount for the recovery of which the sale is ordered, should 
be issued for the information of intending purchasers, but it is not competent to the courts to 
receive new claims or objections to the sale, within the period of t/iat proclamation, or in fact, 
at any time after the expiry of thirty days from the date of the first, and only proclamation, 
contemplated by the law. The representation of such claim or objection, after the period of 
the first proclamation of the intended sale lias elapsed, can only be regarded as having been 
designedly and unnecessarily delayed with a view to obstruct the ends of justice,” and the 
only proper course is to proceed to the sale, leaving the claimant in the woi*ds of the law “ to 
prosecute his claim after the sale, by a regular civil suit .” — (ML 1 U/i July 1847, par, 2. 

If this practice wero Where such a practice prevails, a sale may be postponed time after time, pendinn* 

alloweil, aai<‘s woumI , a. i. » i o 

be poiftpuned ad in- enquiry into pretended and unfounded claims, and the decree-holder be defeated in his endeavour 
limtum. realize that which has been judicially declared to be his due. — Ibid^ par, 3. 


The successor of a 
judifC canuot re\ erse 
a sale on the applica- 
tion of the proprietor 
some months after it 
had taken place. 


A judffe ordered a 
release of property, 
and the S. 13. A. re- 
jected an appeal be- 
cause the objfCtioiis 
had not been prefer- 
red to tliejud^je him- 

self. 

Appeals from the 
orders of P S. A. lu 
execution of their de- 
crees, above rs. 
lie to the S. I). A. 


In the event ot any 
claim or objection a- 
gainst the sale, the 
collector shall com- 
luunicate the same: to 
the court, At shall be 
jfuided by the iii- 
structionH he may re- 


An estate being re- 
corded in the collec- 
tors books in the 
name of another than 
him against whom 
execution is sued out, 
does not authorize 
the collector to de- 
cline the sale. 

Case in which clai- 
mants in possessitm 
of property, sold by 


169. The petitioner purchased a lot sold in execution of a dccre4 of court, and obtained 
a deed of sale from the zillali Judge. The successor of the Judge reversed the sale on the ap- 
plication of the late proprietor, presented some months after the sale had taken place. The 
Court held that he was not warranted in so doing, and reversed his order. — Rep. Sum, Cases, 
20th April 1S41, p. 7. 

170. In an appeal from the order of a zillah Judge for release, on claim preferred, of pro- 
perty attached by the petitioner iu execution of a decree, the Sudder dewanny adawlut reject- 
ed the application, the objections to the release not having been made in the Zillali court. — 
Rep, Sum. Cases, lOth Jan, 1842, p, 22. 

171. Appeals from order.s passed by the Principal Sudder Ameens, under Clause 6, Sec- 
tion 3, Regulation 7 of 1825, in execution of their own decrees in suits above the value of 5000 
rupees, will lie direct to the Court of Sudder dewanny adawlut. — Con, 1148, JVest, C, 27 fit 
April, Cal C, Wth May 1838, par, 2, 

172. In the event of any claim being preferred, or objection offered, to the Collector 
against the sale of the lands proposed to bo sold, as not belonging to the person or per- 
sons answerable for the amount of the decree, or other process, to bo enforced, and con- 
.scquently not liable to bo sold in execution thereof tlie Collector shall communicate such 
claim, or objection, with any information which his official records may enable him to fur- 
iiiJi oil the subject, to tho court which may have applied for tlic sale ; and sliall bo guid- 
ed by the instructions which ho may receive in answci*, whctlicr to proceed with the sale, 
or otherwise. — Keg. 7, 1825, Sect. 4, Cl. 4. 

173. The c'ircumstance of an estate being recorded in the Collector’s records in the name 
of another person than him against whom the execution of the decree was sued, is not sufficient 
to warrant the Collector to decline to bring to sale, unless a claim were preferred or objection 
offered, in which case the Collector should proceed in the manner laid down in Clauses 4 and 
5, Section 4, Regulation 7, 1825.— Cow. 648, 22d July 1831, par. 2. 

174. The Court determined that claimants in possession of certain property sold by the 
Collector in execution of a decree against another person, cannot be summarily dispossessed, 
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merely because the lands had been specified in the Collector’s proclamation as belonging to that the collector in exe- 
^ cution of a decree, 

Other person.— Cow. 10, Sept 1805. cannot be disposaesiP.- 

ed. 

175. I am directed by the Court to acknowledge the receipt of your letter of the 7th ul- Claims to property 

° I ^ ^ advertised tor sale 

timo, representing the inconvenience arising from the refusal of the Collector of your division by order of a court 
to carry into effect the orders of your court for the sale of landed property, and requesting the nizable by the court 
decision of the court as to whether the claims advanced for property advertised for sale under by^uie^collecmn * 
orders of a court are to be decided by the Collector, or by the court directing the sale. In re- 
ply, I am directed' to inform you that, under the provisions cited by you, such claims come ex- 
clusively within the cognizance of the court ordering the sale. — Cow. 791, JVesL C. \2th Junc^ 

Cal C. 5th July 1833. 

1 76. With reference to a question recently brought before the Court touching a construe- No collector can 

tion of Clause 4, Section 4, Regulation 7 of 1825, in respect to the power of a Collector to ^^in- 

postpone a sale under tlic circumstances contemplated by that clause, I am directed to acquaint tli^salc?''^^ 

you tliat it has been ruled by the Court that no power is thereby vested in a Collector of post- 
poning the sale, without an express injunction from the court ordering the sale to that effect ; 

and unless such injunction he received, tlie sale should accordingly take place on the date fixed. 

— CiV. Ord Ath Sept, IHiO, par, 1. 


177. In all cases of a claim, or objection, being commuiiicatod by a Collector to . i» eases wiiorc oh- 

‘ . . jectiona are comma- 

the court, onforcinc: a decree or other process, under the foregoing clause, or of a claim nicated by collectors. 

‘ . y , claims preferred 

to lands proposed for sale in execution of judicial process, being received from the clai- ortieredfoi- 

mant, by the Judge, or otiicr officer, who may have requinid tlie sale, it sliall bo his duty to institute a feumma- 

to enter upon an iniinediate summary enquiry into the trutli and foundation of such claim; quisrtcTomstm 

and if it appear proper lie shall instruct tlic Collector to postpone the intended sale until Sbo 


such enquiry shall have been completed. Provided however, that such postponement shall Such postponement 
not be necessary when the claim, or objection, may not have been preferred within a rca- sary^if tlie 
sonable time, after the Collector's publication of the intended sale, and may appear to w?thin*^T reasonable 
liave been intentionally delayed, with a view to obstruct the sale. In such cases the court 


may order the sale to take place ; and refer the claimant to a regular suit, in prosecution 
of his claim. — Reg. 7, 1825, Sect. 4, CL 5. 


178. Inconvenience has been found to result from the practice, whicli obtains in some dia- Every objection to 
tricts, of forming into one case all objections which may be preferred by different parties to the iu exeeid?ouIIi^a^dc- 
sale or transfer of property, in execution of decrees of court. To obviate this, it has been or- separate ^ 

dered that every petition containing objections of the above nature should constitute a separate 
misl, or case, and any documentary or oral evidence adduced in support or refutation thereof, 
together with the decree-holder’s answer, should be carefully filed with such petition, and kept 
distinct from all other cases involving claims to the same property, each misl being endorsed as 


♦ No. 1 , Ram Sinff, oozardar, connected 
with case No. 21, cvccution of decree in 
case No. Shoochuni, plaintifl!', (or ap- 
pellant) versus Kasiiiautli, defeuduul, (or 
respondent.) 


in the margin,* In like manner when an appeal may be Wlicn on appeal is 

preferred from orders passed in regard to such objections, §ere®22?de ^on sS 

only the proceedings in the particular case to which the ol^j®ctions, only the 
^ ® ^ proccodmgs in that 

appeal may relate, should be forwarded to tlu* appellate particular case mil 

court, unless otherwise directed, with copies of tin 


decree, of the decree-holder’s application suing out execution of the same, and of the nazir s 
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But all papers re- report relative to the attachment of the property and the issue of the prescribed notices. It will 

;rardinff the execu- ... . in i . i . /» i , 

tiou of the same de- Still however, be proper that all papers relating to the execution of the same decree should be 
one^bundle.*^ bundle with the proceedings in the case to which the decree has reference, a list 

being annexed thereto of the number of objections preferred in the course of its execution, 
with distinguishing marks corresponding with the endorsements above prescribed. — Cir, Ord, 
Cal. C. Ttlii JVest. C. 21s< Dec. 1838. 


Cases of resistance 
oi process to be like- 
■w JSC IvciJt separate. 


179. Cases of resistance of process should also be kept separate in tlie same manner ; the 
report of the resistance forming the commencement of each mislor case. — Ibid- 


(Vidal^omoc^^^ Court liaving taken into consideration the Circular order, under date the 

sale of real property Gtli of June, 182S, directing that in ease of sales of real property under Regulation 7, 182di 
ill execution of de- , , , . , . 

crees when claims are the proceeds be kept in deposit, until the period allowed lor preferring objections to the 
period*^^of '^t^e expired, and possession given to tlie purchaser ; and adverting to the abolition 

carried controlling power of the Provincial courts, and the increased distance to wliieh per- 

period^ aTloTcd^^ ^ dissatisfied witli the zillah and city Judges’ order have now to proceed ; direct that the 

app' ai- order of a Judge, or other judicial ollicer, for the sale of real property in execution of de- 

crees, in cases where claims may be preferred to the property advertised, eft objections made 
to the sale of it, within the period of tin* procliiiiiatlon, shall not be carried into ehect till tlie 
expiration of the period of appeal already allowed by Clause »7, Section 3 of the* Regulation 
above ciuoted, which sliall be calculated from the date of the final order of sale ; excluding from 
tlie calculation the interval which may have elapsed between the dale on which the required 
stamped paper may have been furnished by the party to the court, and that on which the copy 
of the order in question may have been tendered or delivered to the party reijuiring it. — Ctr. 
Ord. Cal. and WeU. C, lOl/i Jidy 1833. 


Explanation and 181. I am directed by the Court of budder dewanny adawlut for the estern Provinces 
application of the , , , , . p « /. i i i i , 

words “or objections to acknowledge the receipt ot a letter trom you under date the loth instant, requesting to know 

la^pe/tj *i itlnn\he whether the following expression in the Circular letter of the 19th July, 1833, “ or objections 
nfatioii made to the sale of property within the period of the proclamation,” is to be understood as in- 
cluding objections made by defendants, against whom the process has been taken out, to the 
sale of their own property, or those only which may be urged against such sale by claimants of 
the property of other individuals. In reply, I am directed to acijuaint you tliat the expres- 
sion in question must be considered equally applicable to defendants as to other individuals, 
who may have objections to advance to the disposal of property advertised for sale by public 
auction in satisfaction of a decree of court. — Con. 844, West. C. 22d JVov., Cal. C. 6l/i Dec. 


The C. O. of iDth 
July, 1833, does not 
allow a new postpone- 
ment on the rejection 
of every petition ob- 
,]cctin}^ thereto, but 
merely prolubits the 
order of the sale to 
be executed for three 
months. 


182. Since the Court’s order, to delay sales of real property in satisfaction of decrees for 
three months from the date of any order disallowing a claim to the same, it has become a prac- 
tice to cause petitions of claims to be presented the day previous to that fixed for the sale, not 
with a view of eventually establishing any claim, but for the sole purpose of getting the prayer 
disallowed, and obtaining a delay of three months, at the end of which, a new petition of claim 
is ready to be thrown in by another hand, so that the execution of decrees becomes delayed ad 


infinitum. I request specific instructions on this point, i. e. whether petitions thus dropped in 
the day before that fixed for sale, without documents or any sort of support, are to be permitted 


to postpone the sale for three months. I request you will lay this letter before the Judges for 
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their orders ; in the meantime it is my intention to act under the Regulation above quoted. — I 
am directed by the Court to acknowledge receipt of your letter of the lltli instant, No. 117, 
and in reply to observe that you have mistaken the intent of their Circular order of the lOtli 
July last, which was not to allow a new postponement of the sale on the rejection of every 
petition objecting thereto, but merely to prohibit the order for sale being carried into execution 
lor three months, that is, until the expiration of the i>eriod prescribed for appealing, with a 
view of enabling the parties dissatisfied with it, to prefer their appeal within that period. — 

Con. 877, 2*llh March 1834. 

183. The Court take this opportunity of noticing an erroneous practice which lias been In aispo^inj^ ot tho 
found to be generally prevalent, in giving effect to the rule contained in the commencement of zu'rdaiMi date should 
the Circular order above alluded to. In disposing of objections preferred by an oozardar, a [lu* 
date should be at once fixed for the sale — tlui prescribed pr^riod for the institution of an afipeal period tor 

being however invariably allowed, and tlie practice which is found to obtain extensively, of 
postponing in the first instance the further consideration of the case for the above term, and 
after its exjiiry issuing the customary orders for the sale process, should be abandoned as hav- 
ing a tendency to delay unnecessarily the ultimate execution of the decree. — Cb\ Ord. 11/A 
Aug, 1843, par, 2. 


184. I am directed to inform you that tlie view taken hy you in your hitcr of the lUh 
May last, No. 20, in regard to the retention of the proceeds of sales in lixecution of decrees, i.s tentiou ot thr pro- 
in the opinion of the Court perfectly correct, and 1 am instructed to tak(» this opportunity of cutiou of dccreca. 
briefly stating the measures wdiich should be adopted in such cases. — Con. 1027, IVcst. C, lu/A, 

Cal, C, 29/A JuJg 1836, par, 1. 


185. When claims or objections are preferred to the zillah Judge, before the sale, and 

rejected by that officer, the sale mu.st be postponed for three months from the date of the Judge^s 0e~ 

order. — Ibid, par, 2, jected, it must be 

iMjstpuued for three 
iiioiitlis. 

18G. When objections arc preferred to a zillah Judge after the .sale, and by him similarly 

rejected and the sale confirmed, the purcha-.e money must be kept in diqiosit for three months and rejected, the pur- 

from the date of the order of the Judge rejecting the petition and confirming the sale. — Ibid, kept^n^depobit^threc 

o inujitlis. 

par, 3. 


187. If on the other hand no claims are preferred before the sale, it may take place in If no claims are 

thirty days, and if, after the sale, no objections are preferred within thirty days, the purchase piaco 

money may, in like manner, be paid to the decree-holder at the expiration of that period. — Ibid, jeVtlons arc made al" 

Var. 4. «alf,thu inoiU‘> 

* ’ * may be paid away in 

iiu da} .s. 

188. There is yet another difficulty to which I must allude. The realization of the The court may im- 

amount decreed being thus indefinitely postponed, (.should my construction of the Court’s order 

be correct,) on whom should the demand for interest accruing thereon be made ? Any delay in 

' ^ ° J J claimant wliObe ob- 

the non-receipt of the full amount by the decree -holder is not the act of the individual against jcctioiw appear collu. 

whom judgment is given, though in many cases perhaps originating in his collusion with con- 
nexions or dependants, one of whom is put forward as a claimant as often as the lands arc ad- 
vertised ; to charge him therefore with interest would be unjust ; the decree-holder, on the other 
hand, is entitled to interest on his decree till the whole amount is discharged. — ^^Vitli reference 
to paragraph 5 of your letter of the 18th March last, No. 16, 1 am directed to inform you that 
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the Court consider it competent to you, under the circumstances stated, to impose the payment 
of the accruing interest of the debt on any claimant, whose objections may in your judg- 
ment be evidently collusive and litigious, or vexatious and unfounded, subject of course to an 
appeal to this Court.— Cow. 1010} Cal. C. 3(i, fFest. C. 2\th June 1886. 

inter^t^^is accruing interest, the payment of which may be imposed under Construction 

culated. 1010, on any claimant, whose objections arc evidently collusive and litigious or vexatious, and 

unfounded, should be calculated upon the amount thereby affected, and not upon the whole a- 
mount of the decree. — Rep. Sum. Cases, Zd March 1 846, p. 77. 


This interest must 190. The interest, with w hich a claimant may be charged under Construction 1010, should 
l)e recovered by the 

decree-holder. he recovered from him by the decree- holder.— Sum. Cases, \0th March 1847. 

A judgment crocii- 191^ ^ judgment creditor is entitled to interest on a sum of money, realized by the sale 

tor 18 entitled to in- jo j 

terest on money, the of his debtor’s property and deposited in court, but of which payment to the creditor is delayed 
payment of which is . n 

delayed by iinoloiis in conse(iuence of frivolous objections raised by the defendant. — Rep. Sum. Cases, 27th Dec. 

obiectioiis. 1842 ,;>. 42 . 


The institution of 192. The institution of a regular suit to set aside a sale of property sold in execution of 
a n ^ular suit to set 

aside a sale of pro- a dccrce of court, is no sufficient reason for withholding possession of the property from the 

perty, no reason for , ^ ^ o i i 

withholding posses- purchaser. — Rep. Su?n. Cases, IZth Sept lb41,/?. 1<. 

81011 troiu the pur- 
chasci. 


The court is at li- 193 . I am directed hy the Court to inform you that Section 4, Regulation 44, 1793, is 

bert>, after holding a ^ ^ , , , / . , , 

summary iineatiga- rescinded by Regulation 18, 1812, but that under the circumstances stated by you, you are au- 

of ^ohjectors^ to*^ihe thoriscd in cases of execution of decrees, after holding a summary investigation into the claims 

execution ot a deme^ of the parties concerned to quash any lease which may be satisfactorily shewn to bo fraudulent, 


to quash anjr 
which IS 
fraudulcht. 


which ^ is^ evidently leaving the party dissatisfied with your decision to appeal summarily to this Court, or institute 
a regular suit to recover possession of their alleged rights. — Con. 10d9, 2d Dec. 1836. 


SECTION VIII. 


General Principle for the Guidance of the Courts in disposing of these Claims to Land 

sold in execution of Decrees. 


In all case- of .sale 
of propertj , the bid- 
ders shall be apprised 
that nothing im gua- 
ranteed to them bey- 
ond the rights and 
interests of the indi- 
viduals answerable 
fur the amount of the 
decree. 

Rule of practice 
when the property to 
be sold has a prior 
hen of a mortgage. 


194 . In all cases of a public sale of property, under this Regulation, it shall be clear- 
ly explained to the bidders at the sale, that notliing is guaranteed to them in the land, or 
other property sold, beyond the rights and interests therein of the individuals answerable 
for the amount of the decree, or other process, in execution of which the sale is made. — 
Reg. 7, 1825, Sect. 3, Cl 7. 

195. An erroneous practice being believed to prevail in respect to the mode of conduct- 
ing sales in satisfaction of decrees, when the property to be sold has on it the prior lien of a 
mortgage, I am directed to communicate, for the information and guidance of your own and 
the subordinate courts, the following rule,— CeV. Ord. 4M Sept. 1840, par. 1. 


No summary inves- 196 . It has been recently ruled by the Court that the summary investigation often made 
mto^tho'ciai^*of a into the claims of a mortgagee who may assert a prior mortgage on such property, is irregular 
thrde^tcudant^ r?ght supererogatory ; the defendant’s right and interest in the property being alone sold with 
property *are sdd^^ incumbrance of any prior mortgage, and the law providing that bidders at such sales be 
clearly apprised that nothing is guaranteed to them in the land or other property sold beyoud 
such right and interest.— par. 2. 
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197. The Court are of opinion that on prior claims being asserted before the completion 

of the sale, the existence of such claims should be made known by the officer conducting the 
sale, to the bidders, and be recorded by him in the roobukaree of sale. — Cir. Ord, Ath SepL 
1840, 3. 

198. With a view to define and fix the practice of the judicial tribunals, in disposing of 
cases involving objections to the sale of property in execution of decrees, the Courts of Sadder 
dewanny adawlut at Calcutta and Allahabad have determined on adopting the following rules 
liereby prescribed for the guidance of thc> courts. — CVr. Ord. 10/A June 1842. 

199. The objections usually brought forward to tlui sab* of property, moveable and im- 
movable, in such cases are of three kinds. 1, That the properly advertised for sale is already 
mortgaged to the objector. 2, That the party liable for the claim in satisfaction of which the 
property is advertised for sale, has only a limited interest therein, there being other sharehol- 
ders, including the objector, and the property being undivided. 3, That tli(5 party liable for the 
demand has no interest whatever in the property attached and advertised for sale, never hav- 
ing possessed any, or whatever interest he or his ancestors may liave enjoyed therein having 
been previously transferred by them cither to the objector, or other party fj-om whom he may 
have derived the right, by a dejed of sale, gift, or other mode of absolute conveyance. — Ibid, 
Rule 1. 


200. It has been already ruled, as regards i\\Q first class of objections, in Circular order, 
Ko. 106, dated 4th September, 1840, that no summary investigation is to be made into the 
claim of the mortgagee, the auction purchaser standing in precisely the same position to the 
property after, as the mortgager did before, the sale, and the rights and interests of the mort- 
gagee being in no way afi'ected by such sale. It was at the same time provided, that the ex- 
istence of such prior (daims should, time permitting it, be made known by th(i auctioneer to the 
bidders at a sale. The principle which governs this rule is, that the obj<*etor docs not deny 
the fact of the defendant having some right and interest in the property, so that the result of 
any investigation which should be made, would not be the total prohibition of the sale, but 
simply the determination of the extent of the objector’s right and the validity of his lien, which 
cannot properly be affected by summary enquiry. — Ibid, Rule 2. 

201. A similar principle will guide the disposal of objections undt*r the second head, 
viz. where the objector may claim to have a share in the j)roperty attached and advertised 
for sale, and may pray that such share be exempted from sale, and that the sale may be res- 
tricted to the share of the person liable for the demand in satisfaction of which tlie proper- 
ty lias been advertised for sale. The courts will, therefore, refuse to take cognizance of such 
objections, with a view of determining in the miscellaneous department, the specific amount 
of the share in the property advertised for sale, of the party liable for the demand, as well 
as of the objecting parties, in order to the restriction of sale to the share of the former, 
and the exemption from sale of the share or shares of the latter, since the rights and inter- 
ests only of the party liable for the demand being sold, such sale cannot affect injurious- 
ly tlie rights and interests of any other shareholders in the property. In such cases, also, in- 
timation should be given by the auctioneer at the time of sale of the claim brought by the 
objector or objectors to the property.— /A/e/, Rule 3. 

4 li 


If prior claims arc 
asserted before the 
eoinpletion of the 
sale, they should l>e 
made known to the 
bidders, and recorded 
in the roubukaroe. 

Kulos for dehnitig 
nn»l tixinj;: the prac-^ 
tiro of the eourts in 
disposing of objec- 
tioiiR to tlie sale of 
property in execution 
of ileerees. 

Those objections 
are usually of threr 
kinds. 


I St objection, that 
the property adver- 
tised for sale isinort* 
gaged to the objector. 


Ko summary claim 
is to Ik* made into U»e 
(‘laim of the inortga- 
gve. 

But the exiMtoiiee 
ofsiieli claims is to he 
made known to tlu> 
bidders. 


2d objectiod, that 
the objector elaiinf, a 
.share in the property 
to i)e sold, and that 
hi.s share may be ex- 
empted from sale. 

The courts will not 
take cognizance of 
tills objection in the 
iniseollaneous de- 
])artment, nor ex- 
empt the land claim- 
ed iVom sale. 

^)nly tlic right and 
interest of the party 
liable for the demand 
is sold, and the sale 
cannot iiyuriously af- 
fect the interests of 
any other sliarehol- 
ders. 
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JKi objection, that 202. With respect to the third class of objections, viz. claims founded on unconditional 
piVerty of the^deb! purchase, or other absolute acquisition of the property put up for sale, the plea advanced 
being that the latter is not the property of tlie debtor, the courts have ruled that such claims 
should be made the subject of a summary investigation, because on the result depends whe- 
111 the investiffa- j. contemplated sale shall take place at all or not. The principle, however, which 

tiun, pobsession w the ^ ^ sr ir ^ 

olo point to be look- govern all such enquiries shall be that possession is the sole point to be looked to and 

determined in the miscellaneous department, and that, should the possession of the objector 

th'\*launa^irelear^ claimant, prior to the attachment of the property or advertisement of sale be satisfactorily 

]\ o&tabliahed, the established, sullicient ground will be held to exist for stopping the sale, without enquiry into 
rsale muht be stopped. 

the validity of the alleged title, any dissatisfied party being left to bring a regular suit. — Cir, 
Ord. loth June 1842, Rule 4. 


These gales con\ey 203. It must be expressly borne in mind that sales of the description contemplated 

to the purchaser no- 
thing beyond ^>hat convey to the purchaser nothing beyond what was enjoyed at the time of sale by the per- 

time sde son whose interests are sold ; and the court, in the execution of its process, will only place 

oourte^^^di ^mirelv purchaser in the position, with respect to the thing sold, in which it found the defendant. 


place the purchaser jt i ty j - 

in the position oi the — "»• 
defendant. 


The above rules* 204. The above rules will be considered equally applicable to movable and unmovable 
apply equallv to mo- ri i n t r 

vable propel ty. property. — Eufe 6. 


>'ai*ther explana- 
tion of the rule ^:iv eti 
above, that pos'scs 
Sion is the g-ciiuMl 
principle for tlie 

urts 111 de- 
ns* to ]>ro- 
peity"* about to bt 
s>old. 


205. The Court having observed that considerable misapprehension exists as to the right 
construction of paragraph 4 of the Circular order, No. 205, of the 10th January, 1842, direct 
me to communicate to you the following remarks and instructions for future guidance. The 
object of the rule adverted to was to lay down a general principle for the guidance of the ju- 
dicial authorities, in deciding upon claims to property attached in execution of decrees of 
court. The principle was that possession was the sole point to be looked to and determined in 
the miscellaneous departments. This, however, did not contemplate that execution was to be 
stayed, if for instance, the heir of a debtor, who died after judgment given, was in possession 
of the estate of the deceased, nor indeed did it contemplate anything but an actual bonfi fide 
possession fas far as that could be summarily ascertained,) under a title adverse to the right of 
the debtor, and therefore such a right as would bar execution of the decree obtained ; nor was 
it intended to deprive the Courts of justice of that discretionary power vested in them to de- 
cide upon the fact according to the evidence adduced, as to whether the claim of the objector 
rested upon an actual and bona fide possession, or involved merely the allegation of a fictitious 
and fraudulent transaction. The Court therefore desire that in adjudicating such claims, the 
judicial authorities will still act upon the principle laid down in the rule adverted to, the ap- 
plication of the principle must be left to the discretion of the courts, with reference to the 


merits of each particular case. — Cir, Ord, 21st May 1847. 


206. The purchaser at a sale in satisfaction of a decree of court, of a party's rights and 

existence of any interests^ is entitled to have the sale annulled, and recover the sale proceeds on the non-existence 

of the debtor of any rights and interests being established. — S, D, A, Sel, Rep, June 1846, vol. 7, p, 262. 

tabliahed. 

coidng^Sle,°aUeging Objections to a coming sale in satisfaction of a decree, alleging possession on the 

P^of the objec^r objector, must be enquired into before the sale can take place. — Rep, Sum, Cases, 

uiuat be enquired in- 27th Jan, 1846, p. 75. 
to before the sale. 


Objections to a coming sale in satisfaction of a decree, alleging possession on the 
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SECTION IX. 

Cases in which the Sale of Lands sold in satisfaction of a Decree may, or may not, 
be reversed — Institution of a Regular Suit. 


208. Tho usual processes for attaclimcnt and sale, in such cases, may cither be 
issued successively, or simultaneously as the .Tud^e, Register, or other judicial officer, 
directing the sale, may in eacli instance think proper, ^vith reference to the circumstances 
of the case. But no sale shall, in any instance, take place without a previous proclama- 
tion, for the period specified in the preceding clause ; and an^ material irregularity 
in the sale, which may be established, on a summary enquiry to tho satisfaction of the 
J udge. Register, or other officer, by whom the sale may have been ordered, shall be suf- 
ficient to invalidate the sale ; provided that a petition, written on the stamped paper 
required for miscellaneous petitions to the Zillah and City courts, and stating circumstan- 
tially the irregularity wliicli may have taken place, be ]u*esentod to the Judge, Register, 
or other officer, by whom the sale may have been ordered, within one month after tho 
.sale.— 7, 1825, Sect 3, CL 3. 


The usual proces- 
ses for attachment, 
and sale may be is- 
sued simultaneously. 


No sale to take 
place without the 
bpeciTied proclama- 
tion beinf^inadc ;and 
any material iiTejru- 
larity will render tiie 
sale liable to be de- 
clared invalid. 

If a petition (»ii 
stamped paper b»* 
presented within one 
luouth after the sale. 


209. Whenever a public sale may be set aside, as invalid, under the preceding Incases where sales 

, „ . 1 1 11 1 ® arc annulled and iu» 

clause, or on any account whatever, and no collusion, or Iraud shall appear on the part collusion appears, the 

of tlic purcliascr, he shall be entitled to receive back his purcliaso money, on restoring purclmsc money re- 

any property delivered over to him, with or without interest, in siudi manner as it may out interest as may 

ajjpear proper to direct in each instance. — Ibid, CL 4. appear proper. 


210 . The summary decision passed by the zillah or city Judges, or Registers, Summary doci‘^iou 

, . , „ , , 1 . 1 r r, , ’ passed by jud^-esm 

under this section, .shall bo open to a summary appeal to tJie J rovmcial [now Sudder] registers appealable 
rourts, under the general rules for such appeals. — Ibid, CL 5. couru.^^ prountmi 


211. A doubt having been entertained whether public sales of land, made by the 
revenue officers of Government, in satisfaction of decrees or other process of the Courts 
of judicature, can be summarily set aside, without a regular civil suit, or proof of irregu- 
laidty ill jmblishing and conducting the sale, or otherwise ; it is hereby declared, that tho 


Airjudiciai autho- 
rities who may have 
ordered sales of lands 
by revenue officers 
empowered to declare 
Buen sales null and 
void, and to tirder a 


Zillah or City court, or other judicial authority, who may have ordered the sale in such enqun-y^^any^mat^iS 
eases, shall bo competent to declare the same null and void, and to order a resale in tho fac^Srijy^catablS^ 
inode prescribed by the Regulations, if, on summary enquiry, any material deviation 
ihorefrom, and consequent irregularity in the sale, be satisfactorily established ; provided Proviso. 


that a petition containing a circumstantial statement of such irregularity, and written on 

the stamped paper required for miscellaneous petitions in the Zillah and City courts, be 

presented to the court by which tho sale may have been ordered, within a month after 

the sale. In such cases the Court directing tho sale to be set aside shall further be compc- in certain cases the 

tent to direct a return of the purchase money, with or without interest as provided for [.r^t^raed ^wuli or 

in similar cases, by tho fourth clause of Section 3 of this Regulation. — Ibid, Sect. 5, Cl. 1. interest. 

4U2 
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Summary tleci&ious 
passed under this 
section appealable to 
the provincial courts. 


Inadequacy of price 
is not a Iciral jjrouud 
for annulliiij^ an auc- 
tion sale in execution 
of a decree. 


A compromise be- 
tween a decree-hol- 
der and a del)tor, not 
duly intimated, is no 
tjround for the rever- 
sal of the sale. 


Notice to a civil 
court ot a compro- 
inise or payment of a 
debt after the sale no 
{»Tound for its suni- 
raary reversal. 

(’use in which a 
compromise ina<le 
before the wilc, which 
did not reach the 
court till after wards, IS 
not a sufticient cause 
lor the rev ci sal ot the 
&.Lle. 

Case of a sale ro- 
\ ei*sed for an irreg^u- 
iarity m suspeudinjj 
the notice of it. 


If tlie collector 
deems the oider is- 
sued by a civil court 
lUcj^al, he must ne- 
vertlieless comply 
with it, appealing: to 
higher authority. 

The institution of 
a regular action iiy 
a claimant after the 
summary rejection ot 
his clainijdoes not liar 
the sale of the rights 
and interests of the 
)udgment debtor. 

Where summary 
suits to set aside ir- 
I'cgular sales of land 
111 execution of de- 
crees must be insti- 
tuted. 


The rejection of a 
summary ajiplication 
to reverse a sale in 


212. The summary decisions passed imdcr this section shall be open to a summary 
appeal to the Provincial [now Sudder] courts, under the general rules for such appeals. 
—Ttcg. 7, 1825, tSecU 5, Cl 2. 

213. The Court are of opinion that the practice alluded to in this extract, of ordering a 
resale of property, on the ground that the sum realized has, for speeial reasons, been extremely 
small, is illegal ; the Judge is competent to take every prceautioii to prevent the sale of proper- 
ty for less than its marketable value, but after the sale has been once closed and the bidder 
been given to understand that he is the purcliaser for the sum offered, the property cannot on 
thi'^ ground be again offered for sale, having become the right of the purchaser.— Cow. 

JVcRt. C. 20//4 -SVpA, Cal C. 18fA OcU 1833, p«r. 2. 

# 

214. A compromise between a decree-holder and his debtor, of wliicli timely intimation 
was not given to the court executing the decree, lield to be no sufficient ground for reversal of 
tlie sale of the debtor's property made in execution of sucli decree. — Hep, Stwi, Cases, 2oth 
March 1841, p. 4. 

215. Notice given to the Civil court of a compromise, or payment of a debt due under 
a decree, after the sale of the debtor’s property in execution thereof, is no ground for the sum- 
mary reversal of the sale. — Rep. Sum. Cases^ 2^th April 1843, />. 48. 

216. An order of court to stay the sale of property founded on a statement that the debt 
for satisfaction of which the sale had been ordered, liad b(‘en settled, is insulffeumt cause for tlie 
rcver.sal of the sale, if it shall appear that information of the eomproinise wa.s not given to the 
court in time enough to stay the sale. — Rep. Sum. Cases, 27M Dec. 1842, p. 42. 

217. A sale of property made in execution of a decree of court, reversed in consequence' 
of the notice of sale having been suspended at the Police thannali of a division other than that 
in which the property was situated. — Rep. Sum. Cases, 1th Sept. 1811, p. 16. 

218. In case of a sale of property (sold in execution of a decree) being reversed, and the 
deposit (previously forfeited to Government) ordered to be restored, the revenue authorities 
are bound to comply with the Court’s order, appealing therefrom, if dissatisfied. — Con. 1110, 
20th Oct. 1837. 

219. The institution of a regular action by a claimant, after summary rejection of Iiis 
claim, to property advertised for .sale in execution of a’ decree, does not necessarily bar the im- 
mediate sale of the rights and interest of the judgment debtor. — Rep. Sum. Cases, \Mh March 
1842, p. 24. 

220. Summary suits (Regulation 7, 1825, Section 5,) to set aside irregular sales of 
land made by revenue officers in satisfaction of decrees of court, will be received and tried 
in the first instance by the court ordering the sale, subject to the prescribed appeal. If 
the sale have been made by order of the Judge, he may refer the case for investigation, 
and report to a Principal Sudder Ameen, or Sudder Amecn, reserving to himself the final 
decision. — Govt. Ord. 15<4 Jan, 1834, No. 6. 

22 1 . Held that an action, by the late proprietor, to set aside a sale made in execution of 
a decree, an application to reverse which has been summarily rejected under the provisions pf 
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Section 5, Regulation 7, 1825, by the courts of original and appellate jurisdiction, is not barred 
either by the terms of that section, or by the rule of construction No. 1129.*— (S. D, A, SeL 
Hep, \2th June 1841, voh 7,/?. 35. 


execution of a de- 
cree, does not bar an 
action for that pur- 
pose. 


SECTION X. 

Disposal of the Proceeds of the Sale of Lands sold in Execution of Decrees, 


222. The Court of Sudder dewanny adawlut having lately had occasion to consider the 
rules connected with the sale of lands, and with a view to the protection of the rights of indivi- 
duals who may be subsequently discovered to have an interest in such property, deem it ex- 
pedient to direct, that in every case of a sale of real property taking place under Regulation 7, 
1825, the proceeds may be kept in deposit until the period allowed by Clause third, Section 3, 
and Clause first, Section 5 of that Regulation for preferring objections to the sale with a view 
to its immediate annulment shall have expired, and until possession shall have been given to 
the purchaser. — Cir. Ord, (Sth June 1828. 

223. The Court notify for the information and guidance of the zillah and city Judges in 
the lower provinces, that that portion of Circular order, Sudder dewanny adawlut. No. 1, dated 
6tli June, 1828, which prescribe the retention of proceeds of sale in deposit “until possession 
shall have been given to the purchaser,” has been ruled, by the concurrent opinion of both 
Courts of Sudder dewanny adawlut, to be beyond the requirements of the law, and practically 
inexpedient and inconvenient, and has been accordingly cancelled. — Cir. Ord, Wth Aug, 1843, 
par. 1. 

224. The rule contained in the Circular order, Sudder dewanny adawlut, 6th June, 
1828, for retaining the purchase money in deposit until the period for preferring objections to 
the sale has elapsed, and possession been given to the purchaser, does not apply to the case of 
a purchaser who refuses to take possession when tendered. In such case the money should be 
paid to the decree-holder and the purchaser warned that he must abide the consequences of his 
refusal. — Con, 532, 4<4 Dec. 1829, 

225. An instance having lately been brought to the notice of the Court, in which a zillah 
Judge had inadvertently paid away the amount proceeds of the sale of real property in direct 
opposition to the Circular order on this subject, dated 6th June, 1828 ; I am directed by the Court 
to call your particular attention to the instructions laid down in that letter, and to inform you 
that the Court must hold any zillah Judge paying away money from his treasury contrary to the 
Regulations of Government, or to the express orders of this Court, personally responsible for 
the same. — Cir. Ord. Cal. and West. C. 2d Jan. 1836, par. 1. 

[ Vide also Construction 1027, paras, 1, 3 and 4, Nos. 184, 186, 187, of this chapter.'] 

226. With a view to prevent the occurrence of similar irregularities in future, I am fur- 
ther directed by the Court to forward you a form of proceeding, which you will be pleased in* 
variably to record in your Persian roobukaree in all sale cases, following the words of the form 
as far us may be practicable in each individual case. 

♦ Miscellaneous orders passed in execution of decrees carrying into cflFect the original intention of the court, 
must be considered as final and not coublitutiug a new ground of action.— Con. 112^, Cal. and West. C, dth Feb. 1838. 


The proceeds of 
the sale will be kept 
in deposit till after 
the period for prefer- 
ring objections to the 
sales has lapsed. 


The words “until 

E ossession shall have 
eon j^iveu to the pur- 
chaser” in the above 
order cancelled. 


But this rule docs 
not apply to the case 
of a purchaser who 
refuses to take pos- 
session, when tender- 
ed. In this case, tl»e 
money must be paid 
to the decree-holder. 


The Judges arc 
strictly enjoined not 
to pay away the mo- 
ney, the proceeds of 
the sale, till the pe- 
i iod tor pref emug an 
appeal has expired. 


To prevent this ir- 
regularity the 8. I>. 
A. prescribes a form 
of proceeding which 
the judge will invari- 
ably record in all sale 
coses. 
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Form to be recorded in the Persian Roohukaree, 

“ For the above reasons objections of the claimant, [or of the oozardar,'] are in the 
judgment of the Court, without foundation, or fraudulent. It is therefore ordered, that, agree- 
ably to Section Regulation 7, 1825, the sale be confirmed, and a copy of this proceeding be 
sent to the Collector for his information ; and it is further ordered, that the 7iazir do put the 
purchaser into possession of the property purchased, and that a purwamiah be sent to the trea- 
surer to liold, agreeably to Circular order of the 6th June, 1828, the amount proceeds of the 
sale in deposit for three months from the date of this roohulmree : at the expiration of which 
date tlie nnzir will report whether the purchaser has been placed in possession or not, when a 
final order will be issued for the payment of the money.” — CVr. Ord. Cal. and JVest. C. 2d Jan. 
lS36,jpar. 2. 

it is impropei to 227. The Sudder board of revenue having had under consideration the practice which 

obtains in regard to tlie disposal of the proceeds of sales made by orders of the Civil courts, 

the opinion that as by Regulation 7, 1825, such sales are declared to convey only “the rights 

rights of any one may and interests of the individuals answerable for the amount of the decree in execution of which 
bo brought to sale. 

the sale is made,” they should be treated, so far as Government is concerned, as mere private 
transfers ; and that it is alike unnecessary and inexpedient to deduct from the sale price any 
arrears of revenue due from the mehal, in which the rights and interests of any person or per- 
sons may be brought to sale. Such a course is obviously unfair and inequitable when the party 
against whom the process is enforced, possesses only a limited share in a joint undivided estate, 
and it is in all cases objectionable, as tending to confuse two very different pi ocesscs, and to 
infringe the great principle of the hypothecation of the land itself for the revenue assessed upon 
it.— av. Ord. S.B. of Rev. \5th Oct. 1841, 1. 

The collector will 228. The board are therefore pleased to direct that the practice above alluded to be dis- 

P^urchahcr continued, and that the Collectors bo instructed to be careful in causing it to be distinctly un- 

litiOT^of mJ^ fornier <^crstood, in every case of sale held in satisfaction of a decree of court or other similar claim, 

proprietoi and that (jiat it is a condition of the sale, (see Section 15, Regulation 45, 1793,) that tlie purchaser suc- 
the govt, flaims are ’ i t 

not affected bj the ceeds to all the liabilities of the former proprietor, and that the Government claims against the 
mehal are in no degree affected by the sale. — Ibid, par. 2. 


SECTION XI. 


Limitation of Time for instituting a Suit for the Execution of a Decree* 


The limitation of time for instituting a suit for the Execution of a Decree is founded upon the 
following enactment , 


CourtR not to try 229. The Zillali and City courts arc prohibited hearing, trying, or determining the 
the merits of any suit ^ ^ , p i ii 

where the cause of merits ot any suit whatever, acrainst any person or persons, it the cause ot ac tion snail 
action ahall have ari- , . . ° *> »■ v ^ 

sen before the 12 th havo arisen previous to the 12th of August, 1765 ; or any suit whatever agjunst any person 
^ifor^auy suit where persoiis, if the cause of action shall have arisen twelve years before any suit shall have 
ariacu Commenced on account of it ; unless the complainant can shew by clear and positive 
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proof, that he had demanded the money or matter in question, and that the defendant had twelve years before a 
admitted the truth of the demand, or promised to pay the money : or that he directly commenced for it, 
preferred his claim within that period for the matters in dispute, to a court of competent Rveeption to the 
jurisdiction to try the demand ; and shall assign satisfactory reasons to the court why he 
did not proceed in the suit ; or shall prove that either from minority, or other good and 
sufficient cause, he had been precluded from obtaining redress. — Reg. 3, 1793, Sect. 14. — 

Benares Keg. 10, 1795, Sect. 2. — Ced. and Cong. Froif. Reg. 5, 1803, Sect. 4. 

230. The Court of Sudder dewanny adawlut, in reply to a reference from the Dacca Pro- ^ doerpo may bo 

cxocutevl alter Jli 

vincial court, determined, on the 8th of April, 1802, that a decree not enforced during a period yem-s, a (i,. suffi - 

of twelve years and upwards, might be put in execution, on application for that i>urpose, with- fir*tVe Xlay 
out a fresh suit ; provided the party holding it explain satisfactorily the cause of the delay, and ^ 

no valid objections arc offered by the adverse party. — Con. 3, Stk April 1802. 


231. A decree not carried into execution, at the time of its being passed, maybe ex(*cuted 
on application being made for that purpose, within twelve years from the date of the decision 
after calling upon the opposite party to show cause why the judgment should not be carried into 
effect against him ; should the party, however, holding the decree, neglect to make application 
for enforcing the judgment in his favour within the period above specified, the Court are of opi- 
nion, that the application ought not to be admitted, without his establishing, to the satisfaction 
of the court, good and sufficient cause for the delay. — Con. 136, 2Htk Oct. 1813. 


Rule reifardiiiftf tlio 
cxceution of a de- 
cree within 12 yeurs 
of its bein;^ passed, 
and, also, after that 
time. 


232 Execution of a decree thirteen years after the date thereof disallowed. — S. D. A. Execution after la 
Sel Rep. mil Nov. 1818, vol. 2, p. 280. 

233. Claim to the amount of a decree in favour of the ancestor of the plaintiff, passed claim to the amount 

twenty-four years before, disallowed on presumption, arising from lapse of' time and other cir- 24 y*t,ars before 

cumstances, that it had been satisfied. No institution fee levied, and one-fourtli only of the phuutitf’s au- 

, , , , •' cestor, disallowed, 

regular costs made payable as in summary suits. — S. D. A. Sel. Rep. lith March 1811, vol. J, 

p. 317. 

234. The orders of the Zillah court rejecting the summary application of tlie petitioners cauon'tor^t^exen^ 

to execute their decree sixteen years after date thereof, affirmed on appeal by the Sudder ^ ‘fierce Ji; 

^ ‘ cy ^ y j I tr J years after the date 

dewanny adawlut. — Rep. Sum. Cases, 9th April 1839. 19. of it, rciectcd. 


235. In a suit to cause execution of a MoonsifTs decree, the cause of action must be con- 
sidered to have arisen from the expiration of one year from the date of the decree, and such suit 
instituted 14 years after the date of the decree would be inadmissible, unless good and sufficient 
cause were shewn for the delay. — Con. 495, 27th Fed. 1829. 

236. On a reference from the additional Judge of Benares, as to the rigfit of Govern- 
ment to take out execution of a decree in its favor, after the expiration of 12 years from the 
date of judgment, it was held that the terras of Section 2, Regulation 2, 1805, which Section 
declares claims on the part of Government to be cognizable by the courts, if preferred within 60 
years from the origin of the cause of action, have reference to “ hearing, trying, and determine 


In oxocutin;;' a 
moousiCTs decree, the 
cause of action arises 
from the exj^iratiou 
of one year from the 
(late of the decree. 
A suit instituted 
yi^ars after, iuadmis- 
siblc. 

Govt, decrees like 
those of private indi- 
viduals may be exe- 
cuted after 12 years, 
on ^ood and suffiei- 
cm cause shewn lor 
the delay. 
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Thp rule of limita* mo” by the Courts of civil justice of all claims preferred aa the part of Government, but do not 

tton rejjanling sixty ‘ 

3 ears refers tu claims extend to the case 01 claims already adjudged; and that, therefore, Construction No. 136, de- 
clai^^fijus/ed daring that decrees may be executed after 12 years, provided good and sullicient cause for the 
delay be shewn, must be the rule of guidance in all cases whether the decree be in favor of Go- 
vernment or a private individual. — Co/i. 1348, TflesL C. 1^/, Cal. C. 22d July 1842. 


SECTION xir. 


Aid of the Collector and of other Courts in the execution of Decrees. 


The ct^i f'ourts 287. I>y the existing Regulations the Judge of the Zillah and City courts, arc rc- 
of^ie^^^oUcctors quirod to transmit to the Collectors of their respective jurisdictions, (as well as to the 
decrees^ Tciatin^ to Hoard of Rovcnuc) copies of all decrees whicli may be passed by tliem, or by their llegis- 
whmit‘\cT it oiay be sciit to them for enforcement by the superior courts; affecting the 
UieirspccdjS proprietary right to. or possession of, any lands paying revenue to Government, or held 

i>k*te execution. exempt from the payment of revenue; for the pur[)0sc of enabling them to make tlie re- 

quisite entries and alterations in the periodical registers of land. Tlio Judges of the se- 
veral Civil courts are further hereby authorized to require the aid of the local Collector, 
in the enforcement of all such decrees, whenever it may appear conducive to their spciedy 
and complete execution ; wh(;thcr by giving possession to the parties entitled thereto ; or 
by the adjustment of a wasilat account, or otherwise. — Reg. 7, 1825, Sect. (>. 


The judicial olhcors 238. The Court entirely concur in the opinion expressed in the letter, [hotter of the secreta- 

of' the asMsI ry of tlie Suddcr Board,] as to the expediency of the judicial authorities availing themselves, so 

idheers* h^thc^cri- f^^^ ^3 practicable, of the assistance of the revenue officers, under the provisions of vSec- 

forcemeiit <'f dem c.s Eejrulation 7 of 1825, in the cnfurceincnt of decrees relating to the proprietary right or 

roganliug llie pro- j x l j n 

pnetary right otluud. posses.sion of land, as obviously calculated to conduce, in a very material degree, to their speedy 
and satisfactory execution, t(j which department of the admini.stration of civil justice, the Court, 
as you are aware, attach the utmost importance. — Cir. Ord, West. C. '6{)th Sejd. 1836, Cal. C. 
i\th Jan. 1837, /mr. 2. 


A quarterly state -- 239. In pursuance of the order contained in the sixth paragraph of the Secretary’s letter, 

reipisitions*^^^^ you will be pleased to forward to the Commissioner of Revenue of the division to whose au- 
€^:Scutm?*cd thority the Collector is subject a quarterly statement of requisitions made relating to the exe- 
drerous, is to be for- (decrees, in the form B. This need not be submitted to the Sudder court ; but any par- 

inibsioner of revenue, ticular case of delay, without sufficient cause, will be brought by you to their notice. — Cir, Ord. 

\2th Dec. 1831, par. 4. 


If any great delay 240. It only remains to be added that in pursuance of the orders contained in the 6tli pa- 

piaco wthout sufe^d! ragraph of the letter from the Secretary to Government in the Judicial department under date 

21st July, 1834, wdiich was circulated for general information on the 12th December of that 

it to tlie notice of the year, a quarterly statement of unanswered requisitions made to the Collector relating to the 
S. U. A. 
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execution of decrees, is to be forwarded in the form noted in the margin, to the Commissioner 


Quarterly report of requisitions to Collector of - hy the Civil courts of 

relating to execution of decrees remaining incomplete on the — . .. 

of 0/184-. 


Nmnos of 
parties. 

Date of 
reference. 

Substance of rc(iuisition. 

- 

Reasons assigned 
hy collector for 
iioii-exceution. 

Judge's 
opinion 
of those 
reasoii.s. 

A. iilaintifl', 
versus 

B. defeudant. 

lOtl) Jdii. 
1833. 

To put ])huntitV in pos- 
sesMoii ot HM) higalis of 
land in inon/.uh Uaiuna- 
ghur, purguniiah Kam- 
pore. 



r. ])laiiitiir, 
vert,u<t 

I"), didciidant. 

10th .Tan. 
J831. 

To sell defendant'^ 
land in niouzah Alum 
pore, jmrgiinii.di Alum- 
pore, ill bigahs, 10 bih- 
w ah. 




of the division to whose 
authority the Collector 
may be subject, and in the 
event of any great delay 
subsequently taking place 
without any sufficient 
cause, being assigned for it, 
the same is to be brought 
b}^ tlio J udge specially to 
the notice of the Court — 
Cit\ Ord. Cal, C. fJ 'esl, 

a 2ist Dec, 1838. 


241. The Court direct, m modification of paragraph 4 of the Circular order, No. 127, of What cases arc to 

. * bo included in the 

the 12tli December, 1834, that no other cases be included in the quarterly statement of requi- quarterly statement 

siliori^ to the Collector relating to execution of decrees, wliich is transmitted to the Commis- coUecto^rSing*'^^^ 

sioner of the division, than those in whicli delay is iinjmtable to the Collector, and is not crLs^whldi^is^^to 

tu the 


satisfactorily accounted for by the explanatory remarks which that officer is required to ap- 

^ ^ CODLllIllSSlOllCr# 

pend to the statement. — Cir, Ord. 8th JS'ov, 18i4. 


242. The zillah and city Judges are also required to report any instances of great delay The judges will rc- 
whicli may occur on the part of other courts called upon to assist in the execution of their de- }n%xecuting 
crees as well as on the part of the Principal 8udder Ameeris, Sudder Arnoens, and Moonsiffs, in uucuvenauted 

executing decrees of their own or other courts, when the admonition or orders of the zillah or 
city Judges enjoining greater diligence and attention to this part of their duty, may prove in- 
effectual. — Cir, Ord, Cal. C, lih, West. C. 2 1st Dec. 1838. 


243. The Court annex for the information and futuic guidance of the several civil 
Judges in the Lower Provinces, extract (par. 2) of a letter addressed by the Western Court to the 

Judge of Ghaz(‘cporc, touching the execution of 

Par. li, (’irrulav ordrr, Sudder dewaimy adawlut. 

No. 127, dated i2tli Dccembx*!*, I83t. decrees through the agency of the revenue authori- 

rireularordei, No. ICS, dated 11 th December, 1835, ties who will be guided in their conduct by the 
which was im- /porated with Circular order, No. 28, ro ^ t • -i * 'i • i 

♦lated 2Jst Deeemher, 1838 , under heading No. 10, Circular orders particularized lu the margin. Tlie 


eorreapoiidiiig with (Circular order, 7tli December, of 
the Lower Piovinccs». 


issue of these instructions has been intimated 
to the Sudder Board of Rewnue Lower Provin- 


Tho delay in com- 
plying with these re- 
quisitions arises often 
from the (iefault ot 
the decree -holder. If, 
therefore, he fail to 
comply with any re- 
quisition, which is iie- 
eessary to the execu- 
tion of the decree, 
the collector inust 
strike his ease ott' tho 
file. 


ces, who have been requested to address corresponding orders to the authorities subordinate 
to them. — Extract of a letter dated 28th March, 1843, to Judge of Ghazeepore. — It is evi- 
dent from the explanations offered by the Collector, that the delay of which you complain, has 
been, in the majority of instances, occasioned by the default of the decree- holder in advancing 
ameen’s fees, or his failure in other necessary process. In such a contingency, the Court see no 
objection to the adoption of the course suggested in the .second paragraph of your letter 
above cited, if the case be pending before the Collector, and the decree-holder fail to comply 
with any, requisition, obedience to which may be a necessary preliminary to the execution of 
his decree, the Collector might strike the case off his tile and give intimation to the Judge of 

4S 
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his having done so. The Judge on receipt of such intimation, might adopt a similar course of 
procedure, and leave to the decree-holder the option of reinstituting proceedings at his discre- 
tion. — C j>. Ord, 16th June 1843. 


Courts of justice to 244. Whenever the Courts of lustice may pass a decree awarding to any person the 

direetpaymentofthe . ^ /ii 

expences of divisions proprietary right in a portion of an estate paying revenue to Government (whether 

in decrees awardin^r - . , i t t ^ 

the proprietary right fractional or consisting 01 specific lands) and may issue a precept to the Collector 
m disputed cases. iiim to divide the estate, and (provided it be not held khaus, or let in farm by 

Government) to put the parties in possession of the shares, to which they may be entitled 
under the decree, they shall make it a general rule to direct at the same time that the party 
or parties who may have withheld the right so decreed, shall defray the whole of the ex- 
ponce which may be incurred in the subsequent process of dividing, separating, and giving 
possession of, and apportioning the public revenue on the portion of the estate or lands so 
decreed. Provided however, that if any special reasons shall appear for a deviation from 
this general rule, the courts shall be at liberty to direct the cxpencc in question to be de- 
frayed by all, or any of the parties to the decree, in such proportions as the court passing 
the decree may, from a consideration of the particular circumstances of the case, deem 
equitable. Copies of all orders wliicl) the courts may pass under this section, arc invari- 
ably to be transmitted to the Collector for his guidance, together with the precept which 
the court may issue to him, requiring him to divide tlie estate, and to put the parties in 
possession of the shares to which they may be entitled under the decree. — JJcy. 19, 1814, 
Sect 5. 


rr iiaiiy for ameons 245. If tlic ameen shall be convicted before the Magistrate of the zlllali of receiving 

Ciji)vjcted of forrup- ^ ” 

turn 111 opposition to or allowing any other person to receive, directly or indu*ectly, any money or effects, or other 

oaths. /.ii /. i-iii/.. 

property from the sharers, or irom any person or persons on their behalf, in opposition 
to his oath, he shall be sentenced to pay a fine to Government of throe times the amount 
of the money or value of the property so received by him, or by any other person witli 
his permission, and to imprisonment not exceeding six months ; and all prosecutions before 
the Magistrate under this clause shall be for a criminal misdemeanor at the instance of the 
Collector of the district, through the vakeel of Government. It is, however, at the same 
time hereby further declared, that the ameen sliall be also liable to a suit for the same 
offence in the Dewanny adawlut of the zillah, and shall on conviction be compelled to res- 
tore the money or property to the party from whom it may have been received with all 
costs to the party prosecuting, and be imprisoned until he shall make good the decree or 
the amount of it shall be liquidated by the sale of his property. — Ibid, Sect 13, 
CL 2. 


How the butwarah 246. The butwarah of an estate, partly the property of Government, and partly of pri- 

pro^rt^of individuals, must nevertheless be made by the revenue authorities. — Rep, Sum, Casea, 

of private individuals, March 1844, p. 57. 

IS to be made. ^ 
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SECTION XIII. 


Default of tlie Decree-holder. 


247 . Applications for the execution of decrees are to be considered as disposed of when When apphoations 

for the execution of 

the decree has been completely executed, or the case ordered to be struck off the file and placed decrees are to be 
in the record office in consequence of the failure of the decree-holder to take proper measures 
for the enforcement of the award passed in his favor. — Cir. Ord. CaL C. Ithy West, C,2\st 
Dec, 1838. 


248. Tlie practice of keepincr on the file cases, in which the decree-holder has neorlected When the decree- 
^ liolder fails for siv 

to proceed in the execution ot his decree, or in which his endeavour to point out property liable weeks to carry on the 

for tlie satisfaction of Iiis award have proved fruitless, is inconvenient and unnecessary. When- cree, or when all the 

ever the decree-holder fails for a period of six weeks to carry on the execution of his decree, or Sy^iS^isSpoMd^ot^ 

when the whole of the property pointed out by him has been cither sold and the proceeds paid 

to the party entitled to receive the same, or released from attachment in consequence of other 

claimants proving their right thereto, the case should be struck off the file. In the event of a It may be roinstat- 

fresh application being made by the decree-holder, the case will again he brought on the file ^Uao'^f itlTe-S- 

as a new or revived case of execution, and will bear the date of its re-admission, and not of its “fission. 

original institution, the length of time it may remain on the file being calculated accordingly 

Ibid. 


249. The Court have reason to believe that much misconception exists in regard to the Misapprehension of 
3(1 paragraph of Circular order, Sudder dewanny adawlut, No. 127, dated 12th December, abovc'wrculai^order 
1834, (recapitulated in the appendix to Circular order. No. 2S, dated Lower Provinces, 7th 
and Western Provinces, 21st December, 1838,) which requires that an application for exe- 
cution of decree in which the decree-holder may fail to carry on execution for a period of six 
weeks, shall be, after its expiry, struck off the file : it has been found, that some functionaries 
have understood the Circular order in question to prohibit the expunction from the file of 
cases, in which the decree-holder has failed in filing schedules of property or in other neces- 
sary process within a prescribed and notified period because the “ period of six weeks” had not 
elapsed. — Ord. 14f4 Oct. 1843, par. 1. 


250. llie Court, therefore, hereby notify, that the object of the Circular order above cit- object of it i.^ 

ed, was to prescribe a maximum period, beyond which, in the event of neglect in prosecution, or 

default of any description for that period on the part of a decree-holder the case should not be which Uic caHe will be 
1 /.i 1 P 1 ^ Btruck off ; but it may 

allowed to remain on the lile, and not to prohibit the immediate expunction ot the case on the be intermediately ex- 
omission of the decree-holder to attend to the requisitions of the court within a specific and stat- of *uny^8^cci}ic*^requi- 
ed space of time. — Ibid, par. 2, sitiou. 


251. The distinction consists simply in this — that whereas, in the event of a decree- 
holder entirely neglecting for six weeks to carry on execution of his decree, it is obligatory on 
the Judge to dismiss the case on default, and strike it off his file, it would in the other 
event of inattention to the requisition of the court for a period allowed for any purpose, be dis- 
cretionary with ihe said court to pursue the same course, or to give the decree-holder another 
opportunity of presenting schedules of property, pointing out its location, or satisfying any 
other requisite process. — Ihid^ par, 3. 


Explanation of it. 
It docH not prohibit 
the immediate ex- 
p unction of the case, 
jf the decree-holder, 
neglects any requisi- 
tion of the court, 
within the time fixed 
tu- its completion. 


4 S2 
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But the s. D. A. 252. It is, on the present occasion, the desire of the Court, simply to explain the provi- 
does not insist ^ ^ 

the practice of pres- s^ons ot a Uircular ordiT, which appears to have been misunderstood, and not to instant on the 

forX^comi>ie’uon‘’of invariable adherence to a practice of prescribing fixed periods for the completion of every pro- 
fitrikmg Xe case“off execution, and in the event of default of striking the case off the file with- 

the file for default, out further question or enquiry. — Ct>. Ord. \^th Oct, 1843, par, 4. 


SECTION XIV. 

Of the rci^pectivc Right of Decree-holders to share in the Proceeds of the Sale- 


Rule for adiudicat- 233. V ith a view to fiK the practice in respect to the proper authority for adiudicatinir 
iiiff conftiethi;; claims . , . , , , , ,, , 

of decree-holders to conihctin^ claims advanced by decree-holders, to share in the proceeds ol sales made in satis- 
faction of decrees passed by the subordinate courts, I am directed by the Court to communicate 
to you tlift following rule, established by judicial precedent, for tlie information and guidance of 
the covenanted and uncovenaiited Judges. — Cir, Ord, 20flt AVir. 1810. 


All claims to share* 234. All claims to a share in the procecMls of snh^s ot property made in execution of de- 
in the proceeds of the* _ V /.I -.v 

salt* ot property will crecs ot court aliould, m the first instance, be jireterred to, and disposed of by the court ordev- 
cour^ordcri^^^ sale, whether such decrees may have been passed by that or by any other court, that 

tribunal passing an order in favour of whichever of the decree holders it may consider to be 
Anj party dhssatis- entitled to the preference ; and any party dissatisfied with sucdi order having his remedy in an 
,uiay tippial. j^ppcal to tlie Judge, (or Sudder dewanny adawlut, as the case may be*) it not being competent 
to the higher court to interfere, with tlie ^iew of adjudicating any matter of this nature, till 
the point come regularly before it in appeal. — Jhid, 


Mvro priority of 233. As it appears that niucli diversity of opinion and practice prevails with regard to 

ttiuiiJI* to a decree', tlie rules ibr distributing in liquidation of claims under various decrees of court, sums of money 

procTirouttaclnn^^^^^^ which may be in deposit and are inadequate to meet the whole demand, the Court direct me to 

tic* *thr*^iio'ldcrr*to request that you will bring the subject to the notice of the Judges of the Presidency Court. The 

tthaieiijproportiouto Court understand the present practice, under the sanction of the Presidency Court, to be as fol- 
theu* cldini. ^ ^ 

lows ; tlie mere priority of date gives no preference to a decree, but that all decrees under 


which process of attachment has been issued, provided they are dated previous to the distribu- 
tion of the deposit, entitle the holders to share in proportion to the amount of their claim ; with 
tlui exception of cases in which a bona tide mortgage of the deposit in favor of a particular 
<*laim may exist. — In reply, 1 am directed to observe that the practice, as generally followed, 
appears to be as stated by you. — Con. 935, C(d, and If tsL C. 22d Feb. 1833. 


All decrees under 23(). I am directed by the Court to inform you that it lias been ruled by both Courts of 

H- ^Sudder dewanny adawlut that all decrees, under which process of attachment has been issued, 

sued entitle the hoi- ^^ovided thev are dated previous to distribution, entitle the holders to share in proportion to 

dors to share in pro- r j ^ 

}*ortioii to their their claims, (exception being allowed in case of bona fide mortgages,) in preference to tlio clai- 

fi<Jc”S)rtg^s. mants under decrees in which no such process has been issued. — Con. 1056, Cal. and Hest. C. 


2Ut Oct. 1836. 


Farther explanation ^57. The Court, having observed much diversity of practice in the distribution of assets 

of the rules for the amojiff Several decree-holders under the rule prescribed by Constructions of the Sudder dewanny 
dLstnbutiou of assets ® ^ . n . -i i* r* 

among the detTeo- aduwlut, Nos. 933 aiid 1036, are disposed to attribute it principally to a misunderstanding oi 
holders. 
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the term process of attachment’' therein occurring, and are pleased accordingly, to promulgate 
for general information and observance the result of a correspondence which has lately passed 
between the two Courts of Sudder dewanny adawlut on the subject. — Cit\ Ord, 2iMh Jim. 1814, 
par, 1. 

208. It has been ruled that “ llic process of attachment” referred to in the Constructions 
cited is the process issued by any judicial authority, for attachment of property, on the applica- 
tion of any decree-holder suing out execution of his decree ; and that all decree-holders, who 
may have procured the issue of such order, prior to the distribution of assets realized by a sale 
of property, made in execution of a former order, are entitled to a rateable share in those 
assets. — Ibid, par. 2. 

209. The distribution, however, of assets realized by sale ol’ property, is directed by Cir- 
cular order, Sudder dewanny adawlut. No. 1, dated Gth June, 1828, to be ludd in abeyance, until 
the period allowed by Clause 3, Section 3, and Clause 1, Section 5, Regulation 7 of 1825, for pre- 
ferring objections to the sale with a view to its annulment, shall have expired, and is further 
liable to other impediments, which it is frecpiently impossible to fori*see or prevent. With the 
object, therefore, of obviating the embarrassment too often occasioned by the multitude of clai- 
mants, who are by the ))resent system encouraged to come forward, the Court direct that thirty 
days after the sale has been liolden, award of distribution, in regard to the claims of all decree- 
holders theretofore admitted, (without reference to the possibility, or otherwise, of giving imme- 
diate etfcct to such award,) shall invariably issue, and lliat on tin* finality of the sale, tin* assets 
in deposit shall be distributed in accordance therewith. Subseijuent to tlie diichiration of the 
“ award of distribution,” no claims to particijiation in the proceeds ol sale, hliall be received. — 
Ibid, par. 3. 

260. The civil Judges will be careful to see that their subordinates fully understand 
the purport of these instructions, and strictly adhere to them in practice. — Ibid, par. 4. 

261. Under the Circular order of 26th January, 1841, a suing out of attachment is 
essential to a decree-holder being permitted to share in the proceeds oi’sule. It is competent 
to the courts to exercise a discretion in awarding costs of execution before distribution of assets. 
— Rep. Sum. Cases, May 1847. 

262. In an action for recovery of a debt due on a mortgaged property, a third party 
appears and claims a large sum under the decision of the Sudder dewanny adawlut. The Pro- 
vincial court awarded to plaintitl's a certain part of their claim ; after tliat was paid, it was 
ordered that the liolder of the decree of the Sudder dewanny adawlut should rectuve what was 
due to him thereon, and that the plaintiffs should then receive the balance of their claim. The 
third party appealing to the Sudder dewanny adawlut, it was ordered that he should receive 
the whole of the sum due under the decree, before the plaintiffs were paid any part of their 
debt. — S. D. A. Sel. Rep. 27th Jan. 1825, vol. 4, p, 15. 

263. A decree-holder who has not previously taken out execution of his decree cannot 
share with other decree- holders, (who liave taken out process of attachment) in the proceeds 
of the sale of the debtor’s property. — Rep. Sum. Cases, 27th Dec. 1842, p. 43. 

264. In the case of a joint decree without specification of the sums payable to eacli of 
the plaintiffs, payment of the portions of the other decree-holders by one of them who has 


All decree-holders 
who Iiave procured 
the isssut* of an order 
uf uttacliiueut before 
the distrilmtion ofaa- 
bcts, are entitled to ;i 
rateable hhare in 
them. 


Thirty da>s after 
the bale, award of dis- 
tribution re^ardin^;- 
the claims of decree- 
holders which have 
been admitted, bliull 
issue. 

On the finality ol 
the sale, the assets 
will be distributes! 
acconUug to that a- 
ward. 


No claims to bharo 
In tlic proceeds will 
be admitt(‘d after 
“ the award.’* 


These rules to be 
cxnljtinod to the sub- 
ordinate courts and 
adlicrod to. 

Suiii^j out of at- 
tachment is essential 
to a decre<'-hol der's 
sharing in the assets. 

Costs of execution 
may be awarded be- 
fore the distribution. 

Case of distribution 
of assets decided by 
the 8. D. A. 


A decree-holder 
camiot share with the 
others who has not 
taken out executiou 
of the decree. 

The payment of the 
portions of other de- 
cree-holders by one 
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who has realized the realized the whole amonnt, cannot be summarily enforced. — Rep, Sum. Cases, 22d March 1841, 
whole property, can- ^ r ^ ^ 

not be summarily en« p* 4. 
forced. 

One of the heirs of 265. One of the heirs of a judgment creditor having realized the amount of the decree, 

A creilitor havmg rea- , ^ ° ^ 

lized the amount of held that another heir cannot summarily recover his portion of the debt from the party to 
a decree, another heir , i, ^ ^ . 

cannot summarily re- whom payment has been made : the remedy is by a regular action. — Bep. Sum. Cases^ Hth 
.overlusportiou. IS41, p. 9. 


Case in which one 266. In the case of lands sold to satisfy a decree for rent due on their account, the 
decree-holder has a ^ ’ 

preferable claim. decree- holder has a preferable claim to tbe proceeds of sale. — Bep. Sum. Cases^ Sept, 1 846, 

p. 84. 


SECTION XV. 


Execution of Decrees by Moonsiffs, Sadder Ameens and Principal Sudder Ameens. 


Decrees passed by 
the P. S. A., how to 
te executed. 


267. Decrees passed in the Courts of the Principal Sudder Ameens shall be execu- 
ted by those courts under the general rules prescribed for the execution of decrees pas- 
sed by the zillah and city Judges. Provided however, that in such cases an appeal 
from the orders of the Principal Sudder Ameens shall lie, in the first instance, to the 
zillah and city Judges, and specially to the Sudder dewauny adawlut, [that is, in suits 
under 5000 rupees.] — Eeg. 5, 1831, Sect. 22. 


The rules in Circular order^ 22d April., 1842, Nos. 4, 5, 6, 7, 8, 9, pages 729 and 730, 
apply to petitions for the execution of decrees presented to the Native courts. 


Modifies .sec. 22, 268. And it is hereby enacted, in modification of Section 22, Pcgulation 5 of 

^fiecreeh \’»as8ed on 1831, that decrees passed in the courts of tho Judges or Principal Sudder Ameens, in 
of judges or p.^s?a! cases of appeal from the decisions of the Sudder Ameens or MoonsifFs, shall be executed 
the^*comi^^ti'^which by the courts in which tho original decisions were passed, under the general rules pre- 
wiw pSed,^ scribed for the execution of decrees passed by those courts — applications for the cxccu- 

m*ac)i^ii^^or^^s.^*A decrees shall be presented, together with a certified copy of the decree of 

or^cUy^judge^ to^^be Judgc or Principal Sudder Ameen to the Court of original jurisdiction. In appeals 
from the orders of the Moonsiffs or Sudder Ameen in such cases, the decision of the zil- 
lah or city J udge shall be final. — Act VI. 1843, Sect. 5. 


All cases of execu- 269. It having been enacted, by Section 5, Act VI. of 1843, that “decrees passed in the 
Ending, will *be courts of the Judges or Principal Sudder Ameens in cases of appeal from the decisions of 

Sudder Ameens or Moonsifife, shall be executed by the courts in which the original decisions 
adjubunent'^^^^*^ were passed,” and that “ applications for the execution of such decrees shall be presented to 
the Court of original jurisdiction,” the Courts of Sudder dewanny adawlut at Calcutta and 
Allahabad are pleased to direct that all cases of decrees of the nature above desc ribed, which 
may now be pending in the courts of the Judges or Principal Sudder Ameens be immediately 
transferred to the Courts of first instance, respectively, for prosecution and eventual adjust- 
ment. — Cir. Ord. 26th May 1843. 


s.A.andm(K)nsiff* 270. Section 11, Regulation 5, 1831, is hereby repealed. The rule contained in 
thir OTO d‘ecrecr‘® Section 22, Regulation 6, 1831, authorizing the Principal Sudder Ameens to execute their 
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own decrees, is declared applicable to all Sudder Ameens and Moonsiffs who may be ap- 
pointed under that Regulation. Provided, however that the rule in question as regards Proviso, 
all the officers above named, shall not bo considered to warrant their issuing any order 
on their own authority for the confinement of a defendant in execution of civil process. 

Where such order may be requisite, the officer by whose authority the party may havo 
been apprehended shall forward liim, together with the subsistence money lodged for his 
detention, to the zillah or city Judge, wlio, unless he see reason to the contrary, shall di- 
rect his commitment to jail by means of his own officers. In appeals from the orders of tho The order of the 

, . . . . judjirt* on appeals from 

Moonsiff or Sudder Ainccn in such cases, tho decision of the zillah or city Judge shall be the moouMffs ands. 

A., tiual. 

final. — Reg. 7, 1832, Sect. 7. 


271. The Court are of opinion that petitions presented to Moonsiffs under Section Petitions to moon- 

^ 1 • for execution of 

Regulation 7, 1832, for the execution of their decrees, as well as vakulutmiinahs hied in cases ducroes will be rc- 
before them, should bo received on plain paper. — Con. 798, Cal. C. l it'i Jane, West C. I9th 
July 1833. 


272. Moonsiffs may be employed in giving possession in execution of tlieir own decrees What property in 
of all property not being land paying revenue to Government. They arc also competent mayf*^mid 

under Section 51, Regulation 23, 1814, with the authority of the Judge to give possession of “p *** *^^'^‘* posses- 

land paying revenue to Government, in execution of any decree which may not have been 
passed by the Moonsiffs themselves. [See Section 7, Regulation 7, 1832; also Construction 962, 
page 735.] — Con. 701, ^th July IS 32. 


273. Held on a reference from tlie Judge of Allahabad, that parties, objecting to tlie sale Partiea ohjectinf; 
jfer of property in execution of decrees, may pe 
paper. — Con. 1278, West. C. ot/i. Cal, C. 2i]th Jane 1840. 


or transfer of property in execution of decrees, may petition the Moonsiirs courts on plain ty hi execuSou^oi^d!*- 


erees may petitiun 
the mootisiif ou plain 
paper. 


274. The Court are of opinion that Moonsiffs, in common with the other judicial officers 
are competent to try the fact of posses.sion of lakhiraj land attached by them in execution of 
their decrees. — Con. 798, Cal. C. 14^/e Jane, West. C. I9fh July 1833. 


Moonaiff may try 
the fact ot possession 
of lakhiraj lands at- 
tached by him in ex - 
ccution of his decree. 


275. On a reference from the Judge of Beerbhoom, it was held by the two Sudder Courts 
concurrently, that Section 5, Regulation 5, 1831, does not restrict Moonsiffs from taking cogni- 
zance of claims to lakhiraj lands attached in execution of their own decrees. — Con, 1054, Cal, C, 
\-ith Oct., West. C. Ath Nov. 1836. 


276. Held that Act I. of 1839 does not deprive Moonsiffs of the power of selling proper- Moonsiffh may sell 
ty in satisfaction of decrees passed by themselves, in rt-sular suits for recovery of arrears of 

rent.— Co». 1219, Cal. C. Slst May, West. C. 21st June 1839. 

277. A Moonsiff may depute an officer to sell property in execution of his own decree, When a mooiiHiff 

but not when directed by a superior authority to perform that duty. — Con. 1050, West. C. 2d, 

Cal. C. ^Oth Sept. 1836. ecutiou of decrees. 

278. Moonsiffs are not entitled to receive commission on sales conducted in execution of when moonsiffs ai c 

their own decrees ; but only on those which they mav hold in execution of the decrees of other ^J*^**^®*^ ^ a oommis- 

V ,,Ti on sales con- 

courts. — Con. 861, West. C. 1th, Cal. C. 28</t Feh. 1834. ducted in execution 

of decrees. 
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Coiit^ctor cannot 279. I am directed to acknowledge the receipt of your letter of the 6th instant, No. 380. 
« moons\*ff tTsolTper- The Court, understanding your question to be whether a Collector can without application to 
*fbr Judge, issue a perwannah to a Moonsiff to sell personal property and houses attached by his 
j e^nuc nazir, for arrears of public revenue, direct me to communicate their opinion that he is not com- 

petent to do so. — Con, 918, Cal, C, 2^th Nov,, West, C, 26th Dec, 1834. 


The execution of 
inoousiftV decrees 


280. The decrees of Moonsiffs must be executed in the same manner as those of other 


must proceed, not- courts, viz. the execution must be proceeded on by the Moonsiff notwithstanding an appeal 
pealf u^eaf the ap- having been preferred from the decree, unless orders should have been issued by the appellate 
oxecution.^'^ court for staying the same. The mere fact of having preferred an appeal is not to be considered 


to entitle the appellant, as a matter of course, to a suspension of execution. — Cir. Ord, Cal, 


and JVest, C, 6th Nov, 183d. 


Idem. 281. I am instructed further to remind you that the Circular order, No. 157, dated 6th 

November, 1835, which is equally applicable in i)rinciple to the courts of the Native Judges of 
every grade, lias made full provision on tlic subject of the execution of decrees, in the absence 
of an order from the appellate court to stay such execution ; and a proper observance of the 
rule contained in it is sufficient to prevent any undue advantage being taken by an appellant 
of delay in the hearing of his petition of appeal. [^Vidc also No, ii of this Chapter. — Cir, 
Ord, Cal, and 11 at, C, 23d Ayy, 1839, par, 3. 


P. S. A , S A. and 282. Adverting to the terms of Section 22, Regulation 5, 1831, viz. that decrees passed 
Hct ou^ apL»hcjitions in the courts of IViucipal Sudder Ameens shall be executed by those courts, under the general 
prescribed for the execution of decrees passed by tlic zillah and city Judges the Court are 
the judge. opinion that Principal Sudder Ameens and Sudder Ameens and Moonsiffs to whom the power 

is extended by Section 7, Regulation 7, 1832, arc competent to receive and act upon applica- 
tions for execution of decrees of their respective courts without relereiice from the Judge, un- 
der the restriction laid down in Section 7, Regulation 7, 1832.— -C’eV. Ord. West. C, 26th July, 
Cal, C, \st Nov. IS33, par, 6, 

The lurlgo win not 283. The Sudder Ameens and Moonsiffs being now competent under Section 7, Regula- 

o^utiulrot 1832, to execute thiiir own decrees, the Court consider it highly desirable that this 

to^n^appcrurllm should, as fur as possible, be left entirely to them. They accordingly direct me to request 

the order.s pahsed you will not, except in cases which you may think proper for special reasons to execute 

therein. * 

yourself, interfere in the execution of decrees of Smlder Ameens or Moonsiffs, unless in appeal 
from the orders passed therein. They observe that the orders passed by you in appeal from 
the orders of the lower courts in such cases are final ; but that if you take them up in the 
first instance, the person dissatisfied with your order must come to this Court to appeal, and 
the time of this Court will be unnecessarily occupied with matters of comparatively trifling 
moment.— CVr. Ord, Cal, and West. C, 6th Sept, 1833. 


The judge cannot 
ot hw own autliority 
tranafer to the P. 8. 
A., applications for 
the execuuon of 
inooubilf 8 decrees. 
T’hey will be execut- 
p(l by the moousilis 
tliembclvcb. 


2S4, Held, that as by Section 7, Regulation 7 of 1832, the rule regarding the execution, 
by Principal Sudder Ameens, of their own decrees, contained in Section 22, Regulation 5, 1831, 
is declared applicable to all Sudder Ameens and Moonsiffs who may be appointed under the lat- 
ter Regulation, and as the first named section unqualifiedly declares that decrees passed in the 
courts of Principal Sudder Ameens “ shall be executed” by those courts, without any reserv- 
ation or exception, a civil Judge is not competent to transfer, of hia own authority, to tbo 
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rrincipal Sudder Ameen, applications for the execution of Moonsiffs’ decrees, (such Moonsiflfe 
having been appointed, under the provisions of Regulation 5, 1831,) and that all decrees passed 
by Moonsiffs must, under the above law, be enforced by those officers, except under such cir- 
cumstances as would have precluded them by law from themselves hearing and determining 
a regular suit. — Con, 1223, IVcst C, 1th June^ Cal, C, 12 th Jnly 1839. 


285. The following rules, relating to the execution of decrees under Act IV. 1846, pas- Tulubanah for all 
sed with the sanction of the Supreme Government, are published for general information. The vauoed b^thedec^^ 
district Judges are requested to communicate to the Moonsiffs the purport of the annexed 
extract, (paragraph 6,) of the orders of the Supreme Government, No. 469, dated 4th instant : the proceeds of »ale. 
“ The tulubanah for peadahs and all costs of process are in the first instance advanced by the 
decree-holder, and finally deducted out of the proceeds of the sale ; and this is the proper course. 

The reports to the Judges from the MooiisifFs courts, should be sent as far as possible by the 
public dawks : if peadahs are reejuired, they must be paid at the Judge’s court, and charged in 
contingent bills.” — CVr. Ord, VlthJahj JS4(). 


286. All orders passed by the Principal Sudder Ameens in execution of their own de- 
crees, in cases referred to them under the provisions of Sections 1 and 4, Act XXV. of 1837, 
must, in the opinion of the Court, follow the same law of appeal as the decrees themselves, and 
are conse(]uently appealable directly to the Sudder dewanny adawlut. — Cir. Ord. Cal. and 
14'esi, C. 3th June 1838, par. 2. 


An appeal lieo to 
the S. D. A. on all oi - 
tiers passed by the I^. 
S. A., in execution ol 
tlieir own decrees, 
above tlie value ol 
5,000 rs. 


287. With the records of regular suits the Moonsiffs, Sudder Ameen, and Principal Sudder What rerordH of 
Ameeu, will tilso transmit, for deposit, the records of all cases of execution of decrees and other a^rees^ ^*1*^11000?! 
miscellaneous cases that may have been disposed of in the preceding month, with exception to Jo^doposiUo^thT^ 
cases of enforcement of decrees, struck off the file iu that period, in whicli an apfdication may court, 

liave been made, to sue out execution anew, prior to the date ol transmission, in which event 
they will send in lieu of the record copies of the order striking the case off the file, of the 
petition fir revival, and of the proceeding thereon. — Cir. Ord. Cal. and IVeU. C, 20th Sept 
1839, par. 10. 


SECTFON XVI. 


Custody and Paijinent of Money received by Moondffs in execution of Decrees. 

288. The Moonsiffs shall keep an account of receipts and disbursements of money on ac- 

count of execution of decrees in the form annexed. This account shall be entered in a book ecp an 

acfount of receipt'# 

containing the best and strongest paper procurable in the vicinity, and properly bound. Be- dibbursvments ol 
^ ^ . . . V r j rtioiify, oil account of 

fore commencing their entries in any new book, the Moonsiff shall transmit the same to the cvecution of decrees. 

Judge of his district, having numbered each page in the Persian language ; the Judge will 

certify the number of pages in e^ch book or register, and return the same to the Moonsiff. 

Registers of deposit which have been completed should be transmitted in original to the Judge 

of the zillah, who will retain them among the records of his office. — Cir. Ord. Cal. and West. 

C. 5th Feb. 1833, par. 2. 

289. Whatever sum of money is paid into the Moonsiffs court should, if possible, be llow the money 
immediately delivered by him to the person entitled to receive it. If that person, or his au- aud” wSt^*^Kcounte 

thorized agent, is not present, it should be transmitted, through the officers of the nearest thelns^aSn ol' 

. rn the judges. 
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thannab establishment, to the Judge of the sillah. There appears to be no necessity for a 
MoonsifTs retaining such sums paid into his court for any considerable period. The account 
should be closed at the conclusion of each month, and an extract from the register, including 
the entries and disbursements for the past month, transmitted for inspection and record in the 
Judge’s office. The Judge should examine these extracts and note any irregularity observable, 
calling on the Moonsiff for explanation when it may appear necessary, — Cir, Ord. Cal. and 
West, C. Sth Feb, 1833, 3. 


The decree-holder's 290. With regard to the Moonsiffs, who hold their cutcherries at the same station as tliat 

paym^*^of the mo- of the Judge, or within a few miles of it, no alteration in the present practice would appear ne- 

to^tiie^oonSff”who cessary, except that the decree-holder’s application for the payment of the money should be 

will transmit it to the j^^de direct to the JMoonsiffs, who would apply to the Judge for tlie transmission of the same 
judge. ° 

to his court, and thus obviate the necessity of any application on the part of the decree-holder 

to the Judge’s court. — Cir, Ord. Cal, and IVest, C, 22d March 1839, par. 2, 


SECTION XVTl. 

Confinement of the Person in execution of Decrees by Zillah Courts. 


Decree of the court 291. The court is then to cause the decree to be executed, ^ — by the attachment of Ills 
person or, where it may be necessary, both by the sale of liis property and effects, and the 
attachment of his person. — Bey. 4, 1793, Sect. 7. — Benares Bey. 8, 1795, Sect. 2. — Ced. 
and Conq. Prov. Bey. 3, 1803, Sect. 9. 


In thefirst instance 292. An application is required for the confinement of a party under civil process ; and 
^e^teTon^th^pro- instance, after demand made, the process should be executed upon the property of 

person from whom the amount is due, and the property of liis surety. — Con. 21, 2oth July 
1806. 


Case in which a ci- 293. A civil prisoner cannot be confined in fetters, unless he be suffering under a crimi- 
sentence for liaving broken jail ; in other words, fetters cannot be imposed on a civil pri- 
soner merely to insure his safe detention in jail. — Con. 624, 25th Feb. 1831. 

A mere arrest, with- 294. A mere arrest, without commitment to jail, is no bar under Section 3, Regulation 

j*S, dow notbM sub- 1830, to the subsequent arrest and imprisonment of a judgment debtor. — liep. Sum. Cases, 
sequent arrest. 2\st March 1842, p. 25. 

The imprisonment 293. The imprisonment of a debtor by the Civil court against the will of his creditor, and 
the*will of^h^credi- his subsequent release in default of deposit of diet money, is no bar, under Section 3, Rcgula- 
1^30, to the issue of process of arrest against the debtor on the motion of the creditor. 
Cases, 16(h Jan. 1843, p. 45. 
tor. 

The civil court can- 296. Held, on a reference from the Judge of Mymensingb, that the Civil courts cannot 

not demand from the ’ . 

magistrate delivery require the Magistrate to deliver up, after the expiration of his term of imprisonment, a pri- 

^rson of 'a^prisoner soner against whom a process had been taken out while yet in confinement, and that the process 

hS^^co^nement in should issue, on the release of the prisoner, according to the established form. — Con. 1276, Cal. 

C. 20th March, West, C. 2\th April 1840. 
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297. The only authority, however, possessed by the Civil courts under the Begnlations of The judero cannot 

/. .. •1x1. without the consent 

releasing a prisoner, confined m execution of a decree of court, is in cases coming under the of the creditor re- 
provisions of Section 11, Regulation 2 of 1806, where the insolvency of the prisoner may be 
clearly established in the mode prescribed in that enactment ; and the Court are therefore of the^- 

opinion, that it is not competent to a Judge to liberate a civil prisoner solely on the ground solvency, 
stated in Mr. Morrison’s letter, [that is, on the ground of illness, J unless with the consent of tlic 
party at whose instance he was confined. — Con, 1114, Cal. and WcU, C. 2\ih Nov. 1837. 


298. The Court having liad before them some of the statements (No. 9, required by thn When a prisonor 
. .... . J ^ has boon in jail a year, 

Circular order of the 6th April last,) of civil prisoners confined iu the several jails on the 30th a brief explanation of 

June last, are of opinion, that a brief explanation of the cause of detention should be given g^Tcn^'^^ ^ 

when any prisoner has been in confinement one year. — Cir, Ord. \Wi Sept. 1833. 


299. With reference to your letter of the 10th March last, on the subject of the dilfer- The judge is not 
ence of opinion existing between yourself and the ofiiciating Magistrate of Banda, as to the cx- mmiicatioir^^ 
tent of that officer’s jurisdiction over prisoners confined in the Dewariny jail under civil process, yf*the 
1 am directed to acquaint you that under the provisions of Regulation 3 of 1826, you [that is, 
the zillah Judge,] are vested with no legal right to he considered as the medium of communi- 
cation on the part of the Magistrate with such prisoners. — Con. 1021, Cal. and West. C. Si/i 
July 1836, 7 >rtr. 1. 


300. At the same time the Court direct me to observe that under Section 6 of the forego- The civil judge may 

. . . /• 11 X iM X . • . • 1 • • . , communicate with ci- 

ing enactment, you are fully at liberty to communicate with the prisoners in question whenever vil prisoners without 

you may have occasion to do so, without reference to the Magistrate. — Ibid, par. 2. glSratc.^ 

301. Prisoners confined under civil process may petition on plain paper, only in matters re- civil 

^ 1. X A prisoners may peti- 

lating to their treatment in jail. — Con. 553. 2Sth May 1830. tion on plain paper. 


302. If a civil prisoner, sentenced to a reduction of his allowance for two months for If a civil prisoner, 

breach of the prison rules, satisfy his creditor, with a view to obtain his release, the Magistrate ment^^for of 

cannot commute the punishment so awarded to fine and imprisonment ; but the prisoner, on pay- tisfy^his^cre^dit^, *he 
nient of the demand against him, must be immediately released.— Con. 426, 14tk July 1826. magistrate ^^can^t 

{jjjj^ commuto hia piwMi- 

meiit to fine and iiu- 
prisoiiment. 

303. A prisoner confined in jail in execution of a decree may be released, with con- prisoner 

may be released on 

sent of decree-holder, on bail for his personal appearance, and the surety may be summari- bail with the consent 
ly proceeded against on failing to produce the party balled. — Rep. Sum. Cases, 14/4 April surety is answerable 


1842, p. 27. 


for producing him. 


304. The Judge who issued the process of arrest can alone order the release of a pri- 


The judge who or- 
dered the arrest can 

soner, and not the Judge in whose district he may have been arrested. — Con. 1000, West. C. the re- 

TV 7 ^ 7 x-r . 1 7 7 lease of the prisoner. 

5/4 Feb., Cal, C. 11/4 March 1836. 
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SECTION XVIII. 


Confinement in execution of Decrees hy Moonsiffs, Sudder Ameens, and Principal 

Sudder Ameens. 


s. A. and M. com- 305. Section 11, Regulations, 1831, is hereby repealed. The rule contained in 

patent to execute . , . . . . 

their own decrees. Section 22, Kogulation 5, 1831, authorizing tlie Principal Sudder Ameens to execute their 
own decrees, is declared applicable to all Sudder Ameens and Moonsiffs who may be appoint- 
Proviso. ed under that Ttogiilation. Provided however, that the rule in question as regards all the 

officers abovenamed, shall not bo considered to warrant tlieir issuing any order on their own 
The orders of the authority for tlic Confinement of a defendant in execution of civil process. "Where such 

judge on appeal from ^ ^ ^ 

^e^^nsiffs and s. order may be requisite, the officer by whose authority the party may have been appre- 
hended shall forward him, together with the subsistence money lodged for his detention, 
to the zillah or city .Judge, who, unless he see reason to the contrary, shall direct his com- 
mitment to jail by means of his own officers. In appeals from the orders of the Moon- 
siff or Sudder Amcon in such cases, the decision of the zillah or city .Judge shall be final. — 
7, 1832, Sect. 7. 


A P. S. A. cannot 
couiiae a de cudHiit 
without the uanctiua 
of the judge. 


306. I am directed to inform you that in the opinion of the Court the proviso con- 
tained in Section 7, Regulation 7, 1832, was intended to apply to Principal Sudder Ameens 
and Moonsiffs, and that consequently the former are not competent to confine a defendant 
without the sanction of the Judge. — Con. 947, fFest. C. Isf, Cal. C. 22d May 1835. 


In suite above .*»,000 
rs., the P. S. A may 
order the conliiie- 
ment of the prisoner. 
The judge will direct 
the civil jailor to rc - 
oeive or release him, 
on the requisition of 
the P. S. A. 


307. A recent instance having occurred in which on a Principal Sudder Ameen, in 
execution of a decree of his court above 5000 rupees in amount, sending the defendant with 
a requisition of his confinement in jail under the provisions of Section 7, Regulation 7, 1832, 
to the Judge’s court, the latter officer sent the defendant back with an opinion recorded that 
in suits exceeding .5000 rupees he possessed no jurisdiction, I am directed to communicate to 
you the following rule. It has been ruled by a majority of the Allahabad and Calcutta Courts 
that by Act XXV. 1837, the Principal Sudder Ameen has full power to pass any m^er con- 
nected wdth the case before him that the Judge himself could pass, subject to an ap^Kl to the 
Sudder dewanny adawlut : he is therefore competent to order the imprisonment of a defendant 
in suits above rupees 5000 ; and it is not necessary that the Judge should have jurisdiction 
in the case to enable him to direct the civil jailor to take charge of the defendant or to release 
him on the reipiisition of the Principal Sudder Ameen, the Judge’s duty, in such case, being 
merely to issue the warrant, the jailor to receive (or release) the prisoner in the same way that 
he was required to give lodgment to prisoners under revenue process, before the issue of Cir- 
cular order, No. 76 of the 4th January, 1833, wMch empowers Collectors to issue their own 
orders for the imprisonment and release of their own defaulting assamees. — Cir. Ord. ISik Sept. 
1840. 

In cases above 5000 308. The mode of proceeding laid down in Section 7, Regulation 7, 1832, is to befol- 

t^chi^Taid^dowiTin lowed ill the case of defendants ordered into confinement by the Principal Sudder Ameens in 

wifi* l^'foUowed when exceeding 5000 rupees. — Con. 1284, Cal. C. 7(h Any., West. C. 7ih Sept. 1840. 
prisoners are cou- 
iiued by the P. S. A. 
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309. I am directed by the Court to request that you will lay before the Honorable the 
Vice President in Council the accompanying copy of a letter from the Judge of zillah Dacca 
representing the inconvenience and danger attendant on a strict observance of the rule contain- 
ed in Section 7, Regulation 7, 1832, in the case of persons arrested in execution of decrees 
under the orders of the Principal Sudder Ameena and Moonsiffs of that part of the district 
which is under the Joint Magistrate of Furreedporc. The Court are of opinion that, except 
in cases in which the debtors might wish to be sent to Dacca, if the Principal Sudder Ameeri 
and Moonsiffs were required, on forwarding any person to the Joint Magistrate at Furreed- 
pore for confinement in the civil jail, at the same time to report the circumstances to the 
Judge at Dacca, who would confirm or cancel the order, as might appear just and proper, 
the form required by the Regulation would be sufficiently observed ; and they propose, should 
Government see no objection, to instruct the Judge of Dacca accordingly. — The Vice Presi- 
dent in Council sees no objection to the iiustructions which the Court propose to issue on this 
subject. — Cir. Ord. Cal. and West. C. 2\st March 1831. 

This rule will of course apply to other courts similarly situated. 


vSECTION XIX. 

Subsistence Money of Persons confined in the Civil Jail. 

310. In iiiodification of such part of Section 8, Regulation 4, 1793, extended to 
Jlcnarcs by Section 2, Regulation 8, 1795, and re-enacted for the Ceded Provinces by 
Section 10, Regulation 3, 1803, or of any other Regulation in force, relating to tlie sub- 
sistence allowance to be paid to persons confined in execution of decrees, or other civil pro- 
cess, it is liereby declared, that no process of arrest shall hereafter issue from a Civil 
court, unless the party applying for the same and entitled thereto, shall deposit in court 
(independent of the cliargc for executing the process) a sum sufficient to provide for 
the subsistence of the individual against whom the process may issue, for a period of 
thirty days, from the date of his commitment to jail, in execution thereof. On the expi- 
ration 0 % thirty days after such commitment, a further deposit shall be made in advance 
for the next ensuing thirty days, and so on, till the defendant’s discliarge. — Reg. 6, 1830, 
Sect. 2. 

311. The amount of deposit shall bo fixed by tlic Judge at the time of issuing the 
process of arrest — subject to future revision on sufficient grounds shewn, and shall be re- 
gulated according to the rules liei*etofore in force — that is, the allowance is not to ex- 
ceed four annas nor to be less than one anna per diem, consideration being had to the 
rank and situation in life of the defendant, and the circumstances of tho plaintiff. Pro- 
vided however, that if any special circumstances should exist for increasing the rate be- 
yond four annas, it shall be competent to the Sudder dewanny adawlut, on a report from 
the Judge, or other sufficient information before them, to order such increase as may ap- 
pear to that court, to be just and proper, not exceeding in any instance one rupee per 
diem. — Ibid. 


Particular instruc- 
tiouB regardiuff the 
coufinement of civil 
prisoners by the P. 
S. A. and moonsiif ot 
Furreodpore. 


Part of sec. 8, re^. 
4, 1793, (extended to 
Benares by see. 2, 
rep. 8, 179r), and re- 
enacted for coded 
provinces by sec. JO, 
reg, 3, 1803, aud other 
provinces,) modified. 

Previously to tiie 
arrest of a debtor in 
satisfiictioii of a de- 
cree, a sum for tiie 
subsistence of the 
debtor for 30 days 
must be deposited. 

On the expiration 
of 30 days, after tlie 
commitment of the 
debtor to jail, a fur- 
ther deposit of 30 
days shall be made. 


The amount of de- 
posit to he fixed by 
the judge, not less 
than one, or more 
than /our anuas per 
diem.’ 

Except under spe- 
cial circumstances. 
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Thejadg^^may eot- 
Ue the auiOubt ofsub- 
^isteace inouey of de- 
fauhera confiiied at 
tlie auit of collector. 

The Judge caunot 
reduce the subsis- 
tence money of a pri - 
soT»er merely ou the 
application * of the 
creditor. 

Deposit to whom 
to be ])aid. 

In default of the 
payment of the de- 
posit ou or before the 
day on which it may 
become due, the deb- 
tor shall be released 

Debtor released in 
default of payment of 
deposit not liable to 
a second arrest on 
the same matter and 
ut the instance of tlie 
same party. 

Kxcept in certain 
cased provided. 


S12. The Ju<}ge is competent toioettle the amouAt of subeistence money of defaulters 
confined at the suit of the Collector. — Cm. 77, 1811. 

313. Held, that the zillah Judge was not authorized in reducing the subsistence allowance 
of a prisoner confined in the zillah jail, merely on the application of the creditor, and without 
sufficient cause being shown. — JRep. Sum, Cases, I5th Jan. 1841, 1. 

314. The allowance required under the foi cgoing rules, is to be made payable as 
heretofore to the nazir of the court, wlio is to give monthly receipts for it to the plain- 
tiff, dated on the day on which the money may be paid. If the plaintiff shall neglect or 
refuse to pay the prescribed allowance on or before the day on w hich it may become due, 
the nazir is immediately to report the same in waiting, under his signature, to the Judge, 
wrho is forthwith to order the defendant's discharge, and such defendant shall not again 
be liable to personal arrest and confinement on the same matter, at the instance of the 
same party, unless it be proved to tlie satisfaction of the court, tliat he has been guilty 
of dishonest conduct in the fraudulent concealment, or transfer, of any property that 
would otherwise have been available for the satisfaction of the decree or other demand on 
account of which he may have been originally confined. — Her/. G, 1830, Sect. 3. 


A. is confined at 
the instance of B 
wijo is a debtor of C' 
If B. neglects to pay 
the sabsistciice mo- 
ney of A., C. may de- 
posit it and detain 
him. 

Diet money for a 
debtor, confined for 
several decrees ob- 
tained by oTie credi- 
tor, need not be di*- 
jiosited in each case 

When a debtor was 
arrested and kejit in 
custody 7 da}s, and 
released becahbe the 
diet money not 
deposited, this did 
not bar his farther 
arrest,becau.se he had 
nut been in jail. 


315. A. is confined in execution of a decree at the instance of B., who is, under a decree 
of court, a debtor of C. Held that, on B.’s neglecting to deposit the subsistence money for A., 
C. may deposit it, and detain A. in custody to enforce payment. — Eep. Sum. Cases, loth June 
1841, p. 11. 

316. Diet allowance for a debtor, confined on nccount of several decrees obtained against 
him by one creditor, need not be deposited in each case.— Sum. Cases, Vlth Aug. 1845, 
p. 70. 

317. Section 3 of Kegulation 6, 1830, states, ‘‘ that if the plaintiff in any case shall 
neglect to pay the diet allowance for any defendant on or before the day on which it may be- 
come due, such defendant shall forthwith be discharged, and sliall not again be liable to per- 
sonal arrest and confinement in the same matter, &c. &c.” Now in the case under report, it 
appears that Mirtunjoy was once before (in July, 1825,) arrested and brought in this veiT” mat- 
ter and kept under charge of the nazir's chuprassies for seven days, when (no diet^llowance 


being paid) he was released ; and what I wish to know is, whether, under these circumstances, 
the said Mirtunjoy can again be arrested and confined for the same debt, or in other words, 
whether temporary confinement under charge of peadahs, &c. is to be considered as a bar to 
all further personal arrest towards defendants in all such cases. — I am directed by the Court 
to inform you that under the circumstances stated, Mirtunjoy, never having before been con- 
fined in jail on account of the demand against him, is liable to be arrested and committed to jail 
under the decree of the late Calcutta Court of appeal.— Cort. 1090, Cal. C. lOth May, West. C. 


2d June 1837, par. 2. 


Any future altera- 318. In the event of any future iterations becoming necessary in the rules relating 
garding the allow- to the subsistence allowancc of debtors confined in the civil jails, it shall be competent to 
.^fw^mad^^tbe the Court of Sudder dewanny adawlut to direct the same, subject to the approval of the 
the^p^vSf^of^gon. Governor General in Council, without the necessity of a new Regulation being passed for 
that purpose. — Reg. 6, 1830, Sect. 5. 
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SI 9. I am directed by the Court of Sadder dewanay adawlat to acknowledge the receipt R6g.6»l8ao,tec. 2 , 
of your letter of the 10th instant, requesting the Court’s opinion as to whether the terms of hSue^of a*d^Sk for 
Section 2, Regulation 6, 1830, preclude the issue of a dustuk^ for the arrest of a defaulter, un- 
der Regulation 7, 1799, until subsistence money for thirty days shall have been paid into the 
nazir*s hands. In reply, I am directed by the Court to observe, that the object of the Regula- posited, 
tion in question being to modify the provisions of Section 8, Regulation 4, 1793, so as to pre- 
vent debtors confined in jails suffering additional hardships from the failure of their creditors But no defaulter 
to furnish them with subsistence, the terms of the section quoted by you cannot be considered jyf ^daysNlte” 
as barring the issue of a dusiuk against a defaulter, under Regulation 7, 1799 ; though no de- been de- 

faulter can be committed to jail, until the subsistence money for thirty days has been deposited. 

— Con, 575, 24fA SepL 1830. 


320. Plaintiffs are not to be required to pay any allowance to defendants who may 
be committed to custody for disobedience to an order of the court. — Reg, 4, 1793, Sect, 8. 
— Benaree Reg, 8, 1795, Sect, 2. — Ced, and Cong, Frov, Reg, 3, 1803, Sect, 10. 

321. A question having arisen, whether the amount paid for the subsistence of per- 
sons in confinement, under judgments of the Civil courts, as prescribed by Section 8, Re- 
gulation 4, 1793 , and Section 10, Regulation 3, 1803, is to be repaid by the party con- 
fined, on his release ; it is hereby explained that such repayment is to bo made, in com- 
mon with the reimbursement of other costs of suit and process, when any property may 
be forthcoming from which the amount can bo levied. But when no property can be 
pointed out for the reimbursement of the subsistence money paid to prisoners, they shall 
not be detained in confinement for the repayment of such money only, — Reg, 2, 1806, 
Sect, 12. 

322. On a reference from the Patna Provincial court, to ascertain by whom the allowance 
for subsistence to prisoners is payable, when parties are confined in execution of process for 
vakeeVs fees, or the stamp duty on paper used for decrees, the Court of Sudder dewanny adaw- 
lut informed them tlmt, in pursuance of the spirit and intention of Section 8, Regulation 4, 
1793, the subsistence of prisoners confined under civil process, is payable by the persons at 
whose instance they are confined. That, therefore, in the cases stated, it is payable by the va- 


pay any allowance to 
derendants oonftned 
for disobedience to 
the orders of the 
court. 

Explanation that 
the amount paid for 
the subsistence of 
persons in confine- 
ment in satisfaction 
of the iudgmeots of 
the civfi courts, is to 
be reimbursed in 
common with other 
costs of suit when 
there may be any pro- 
per^' forthcomuig. 

But persons are 
not to be detained 
for the reimburse- 
ment of the subsis- 
tence money only, 
when no property can 
be pointed out. 

The diet money of 
prisoners confined 
under civil process is 
payable by the party 
at whose instance 
they are confined. 


keels, if the party be confined for their fees, and at their instance, or by Government, if the 
confinement be ordered on account of the stamp duty, or other item payable to Government. 
That, however, in all cases, an application for the confinement of the party under civil process 
is requisite, and that in the first instance, after demand of the amount due, such process should 
be executed upon the property of the party from whom the amount is due, and the property of 
his securities. — Con, 21, 25/A June 1806. 


823. The Court of Sudder dewanny adawlut, having been referred to, in more than one 
instance for the purpose of ascertaining in what manner the usual allowance for the subsistence 
of prisoners confined in the jails of the Civil courts ahould be provided for, persons so confined of^venm,^r 
at the instance of a Collector, or other public officer on the part of Government, whether for o® ‘"yo^^^ffic^o^^^t- 
arrears of revenue, or on any other account sanctioned by the Regulations ; I am directed to 
acquaint you, for your information and guidance, that the Court are of opinion, the spirit and 
substance of Section 8, Regulation 4, 1793, (though not the exact mode of proceeding therein 
prescribed with respect to individual plaintiffs,) are applicable to all such cases \ and that the 


Subsifltenoe mousy 
of prisoners ooofined 
by the oolleotor or 
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Collector, or other public officer wbo may have caused the confinement of the prisoner in each 
instance should be called upon for the due payment of auch rate of allowance as the Judge by 
whom the prisoner is confined may consider it proper to fix, within the discretion vested in 
him by the rule above mentioned — Cir. Ord, 20th April 1818. 


The proviBions of 324. In reply to your letter of the 1st instant, I am directed by the Court to inform you 
rejf. 6, 1831, regard- . . j j 

ing the deposit of diet that the provisions of Regulation 6, 1830, regarding the deposit of the subsistence money of 

to the*^omcrrs persons Confined in the civil jails, apply to the officers of Government as well as to private in- 

dividuals.-Co«. 647, 15iAJu/y 1831. 


SECTION XX. 


Declaration that 
the civil courts are 
restricted from grant- 
ing indulgence of 
time, Mhen there may 
be property sufficient 
and liable to tiatisfy 
the judgment; unlesH 
the party in who^e 
favor the jud^ciit 
is passed, shall con- 
sent to wave his right 
of the immediate en- 
forcement of the 
judgment, or unless 
a short postponement 
of the sme of the pro- 
perty shall appear 
equitable. 


Provision when no 
property to satisfy 
the judgment may be 
pointed out ; and the 
party i^ainst whom 
the decision is passed 
or his surety may be 
wdlling to engage for 
the liquidation of the 
amount due by iiistal - 
juents under suffici- 
ent malcaroiny or ha- 
airzaminy, as the one 
or the other may be 
tendered or required. 

Competency of the 
courts to receive 
such engagements, 
declared. 


In such oases, if 
the person delivering 
the engagement shall 
have been arrested, 
he is to be immedi- 
ately released, & not 
again mrrested in exe- 
cutiou of the same 
judgment, except on 
faUnre to perform his 
engagement. Nor 
shall anv interest be 
chargeable in such 
instances beyond 
what the engagement 
provides ibr. 


Liquidation of the Amount of the Decree hy Instalmenta. 

325. Doubts having been entertained whether any of the established City courts 
are competent to provide, in their decrees, for the payment by instalments of money ad- 
judged by them, or to make such provision, in cases of indigence, at any period after 
passing their decrees ; it is hereby declared, that the Civil courts in general are restricted 
from granting indulgence of time, in the satisfaction of a final judgment, when property, 
from which such judgment can be satisfied (whether belonging to the party against whom 
the judgment is given, or to his surety or sureties for the performance of such judgment) 
may be forthcoming ; unless the party in whose favour the decree is passed, shall consent 
to wave his right of immediate enforcement, under an engagement for gradual payment 
or otherwise ; or unless a short postponement of tlie sale of property shall under any par- 
ticular circumstances, appear just and equitable. — Reg, 2, 180G, Sect, 10. 

326. But when no property may be pointed out from which the judgment can be 
enforced, and the party against whom it is passed, or his surety, if he have given any, 
may be willing to engage (under sufficient malzaminy or hazirzaminy security, as one or the 
other may be tendered or required,) for the liquidation of the amount due, hy instalments, 
within such period, as the court passing the final decree or entrusted with the execution of 
it, shall deem reasonable and proper, it shall be competent to the court, by which the final 
judgment is given, or to a Zillah or City court enforcing the decision of a Native Com- 
missioner, and to any superior court revising the proceedings of an inferioi* court, to ac- 
cept the engagement so offered, and to cause execution of the decree in conformity there- 
with, so long as the conditions of it shall bo duly fulfilled. — Ibid, 

327. In such cases, if the person delivering the accepted engagement shall have 
been taken into custody, he shall be immediately discharged ; and shall not be liable to 
further arrest in execution of the judgment to which such engagement may refer, except 
on failure to perform the terms of it; nor shall any interest be chai’geable in sucli instances 
beyond what may be provided for in the engagement. — Ibid, 
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328. In answer to a query from tbe Judge of isillah Jungle Mehals, ** Whether in the Course of proor* 

case of a party, at whose suit a debtor may be confined, having consented to discharge such lined Sn exeoutioir, 

debtor from confinement, on his executing an agreement to pay the amount of the debt by instal- niVnTto di«ch^ 
ments, and such engagement having been acknowledged and accepted by the parties, and attest- iustalmoatw. 

ed by their signatures, in presence of the Judge ; on failure of the performance of the condi- 
tions of such engagement, any process can be issued by the court for enforcing its payment; 

or, if it be necessary, that a new suit be instituted by the plainlilT for the recovery of any (daiiu 
wliich may be due under such agreement the Court of Sudder dewanny adawlut determim‘d, 
on the 7tli December, 1808, tliat the spirit and intention of Section 10, Regulation 2, 1806, 
appear to include the above case, provided the histbttudtf have been given in execution of a 
decree, and the enforcement of tlui decree have been suspcnd{*d in consequence ; but that if any 
payment under the kit^lbiindij be alleged by the party or his surety, lie should be allowed to 
prove the same, if not admitted by the opposite party. — Co//. 44, Itk Dec. 1808. 


329. If a defendant make an offer tliat his lands be attached, in satlsfaclion of a decree 
against him, and that the sum due be discharged gradually from tlie (‘olloction of tlio rents, and 
if the debtor agree to this arrangement, the court is competent to (must) sanction it ; and order 
the Collector to hold the lands in attacliment, to collect the rents, and tt» pay thimi into court. — 
Con. 752, 1st Feb. 1833. 


The judge may, with 
the cuiisent of par- 
ties, instead of sidling 
an cstnto in execu- 
tion, cause it to beat- 
tactied (thro* the col- 
lector,) till the debt 
i» realised from the 
proetjods. 


SECTION XXL 


Relief of Insolvent Debtors. 


330. For tlie i*cliof of insolvent debtors and their hurotics, who may bo in con- 
finement for the satisfaction of tlie dc'crces of the Civil courts, and may ha\e no means of 
discharging tlie amount dcinandablo from them, by instalments or otlierwlsc, tlio Judges 
of the ZilLih and City courts, the Froviiicial courts of apjical, and the Court of Sudder 
dewanny adawlut, arc further empowered, on receiving from tlio person, or persons con- 
fined, in su(*h eases, a statement upon oath eontahiing a full and fair disclosure of all pro- 
])crty belonging to them, whetlicr in land, money, or effects, or of whatever description; 


^ Tho zillah and city 
civil courts, the pro- 
vincial courts, & th(? 
S. I). A. are empow- 
ered to afford relief 
to iuiiolvent dobtora 
and their BuretieH on 
receivinga statement 
on oath, containing 
a lair disclosure ot' 
all property belong- 
ing to tncm. 


and whether held in their own names, or in the names of any other persons, or jointly 
with others ; to cause enquiry to be made for the purpose of ascertaining the truth of to^a" cemiifthe nutll 
such statement, or the validity of any objections thereto, which may be offered by the validity of miy 
party at whose instance the prisoner or prisoners may he in confinement. — Reg. 2, 180G, objections to them. 


Sect. 11. 


331. If the result of such enquiry shall satisfy the court, that the statement of 
property so delivered is true and faithful, and that thp persons confin(*d possess no other 
means of discharging the amount dcmandablc from thciu, and the property included in 
the statement, or such part thereof as the court may deem it pro])cr to sell, in satisfac- 
tion of the judgment passed, shall he given up for sale; the court, on receiving such sur- 
render of property, may cause it to be sold, in tlie mode prescribed by the Regulations; 
and may order tho release of the person or persons, in confinement, either with or with- 
out liazirzaminy security, for his or their appearance when required. — Ibid. 

4 U 


If Uic statemento 
appear true & faith- 
iul, and the person hi 
confiiiemont has no 
other means of pay- 
ing the amoCMOt (tee, 
and shall make asar- 
render of bis proper- 
ty; the court after 
caub’iig it to be sold, 
may release the deb- 
tor with or without 
security for appear- 
ance. 
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Collector, or other public officer who may have caused the ooudnement of the prisoner in each 
instance should be called upon for the due payment of such rate of allowance as the Judge by 
whom the prisoner is confined may consider it proper to fix, within the discretion vested in 
him by the rule above mentioned. — Cir, Ord. 20th April 1818, 


The provisions of 324. In reply to your letter of the 1st instant, I am directed by the Court to inform you 
ii^thed^osit^^et that the provisions of Regulation 6, 1830, regarding the deposit of the subsistence money of 
aoDlv^ to the*^S»cere persons confined in the civil jails, apply to the officers of Government as well as to private in- 

647. .» 1831. 


SECTION XX. 


Liquidation of the Amount of the Decree hy Instalments, 

Declaration that 325. Doubts having been entertained whether any of the established City courts 
restrStpdfromirrant- arc competent to provide, in theii* decrees, for the payment by instalments of money ad- 
Ume, there may judged by them, or to make such provision, in cases of indigence, at any period after 
an<f^mbie^to^Tattefy passing their decrees ; it is hereby declared, that the Civil courts in general are restricted 
the ^part^^in’ who^ from granting indulgence of time, in the satisfaction of a final judgment, when property, 
ie^pLsedt 8haif*con- which sucli judgment can be satisfied (whether belonging to the party against whom 
cf**tbe^immediatren- judgment is given, or to his surety or sureties for the performance of such judgment) 

judgm«r^^ or^^uniess forthcoming ; unless the party in whoso favour the decree is passed, shall consent 

of the sale oJthe*pro^ wavo his right of immediate enforcement, under an engagement for gradual payment 
eqStabk?*^* “ppea** or Otherwise ; or unless a short postponement of the sale of property sliall under any par- 
ticular circumstances, appear just and equitable. — Reg, 2, 180G, Sect, 10. 


Provision when no 326. But when no property may be pointed out from which the judgment can be 
thejudgmeiit may^be enforced, and the party against whom it is passed, or his surety, if he have given any, 
may bo willing to engage (under sufficient malzaminy or hazirzarainy security, as one or the 
other may bo tendered or required,) for the liquidation of the amount due, hy insUdments, 
SieiiquidatkmSf fhe within such period, as the court passing the final decree or entrusted with the execution of 
deem reasonable and proper, it shall be competent to the court, by which the final 
judgment is given, or to a Zillah or City court enforcing the decision of a Native Com- 
tcn^to^or^required^ missioner, and to any superior court revising the proceedings of an infei*ior coui’t, to ac- 
Conq^etenoy of the ccpt the engagement so offered, and to cause execution of the decree in conformity there- 

conrts to receive o o ^ 

such engagements, with, SO long as tho conditions of it shall he duly fulfilled. — Ibid, 
declared. 


pointed ont ; and the 
party gainst whom 
the ^cision is passed 
or his surety may be 


the*' *”^dTiveriu^ cases, if tho pcrson delivering the accepted engagement shall have 

the been taken into custody, he shall he immediately discharged ; and shall not be liable to 

he is to beimmedi- further arrcst in execution of the judgment to which such engagement may refer, except 
ately released, & not _ ^ . , ,, . , , , , , i ^ 

again arrested in exe- on failure to perform the terms of it; nor shall any interest be chargeable m such instances 

judgment, except on beyond what may he provided for in the engagement. — Ibid, 

failure to perform his 

engagement If or 

shall anv interest be 

chargeanle in such 

instances beyond 

what the engagement 

provides fbr. 
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328. In answer to a query from the Judge of siilah Jungle Mehals, ‘‘ Whether in the Course of procp- 

case of a party, at whose suit a debtor may be confined, having consented to discharge such ^ 

debtor from confinement, on his executing an agreement to pay the amount of the debt by instal- 

ments, and such engagement having been acknowledged and accepted by the parties, and attest- instalniente. 

ed by their signatures, in presence of the Judge ; on failure of the performance of the condi- 
tions of such engagement, any process can bo issued by the court for enforcing its payment; 
or, if it be necessary, that a new suit be instituted by the plaintiff for the recovery of any claim 
which may be due under such agreement the Court of Sudder dewanny adawlut determined, 
on the 7th December, 1808, that the spirit and intention of Section 10, Kegulation 2, 180G, 
appear to include the above case, provided the kistlnindij have been given in execution of a 
decree, and the enforcement of tJio decree have been suspended in consequence ; but that if any 
payment under the lttb,ihumhj be alleged by the party or his surety, lie should bo allowed to 
prove the same, if not admitted by the op])OSite party. — Con. *14, Dev. 1808. 

329. If a defendant make an offer that his lands bo attached, in satisfaction of a decree The judge may, with 

the consent of par- 

against liim, and that tlie sum due be discharged gradually from the (*oll(‘etion of tlie rents, and tioH, instead of BPiIin^r 

if the debtor agree to tliis arrangement, the court is competent to (must) sanction it ; and order it to hl^at- 

the Collector to liohl the lands in attachment, to collect the rents, and to pay tli(*m into court. — 

Con. 752, Isi Feh. 1833. *** realized from the 

’ proceeds. 


SECTION XXI. 


Relief of Imolvent Debtors. 


o30. For tlie relief of insolvent debtors and their sureties, who may bo in con- 
lineineni for the satisfaction of the doci'oes of the Civil courts, and may have no means of 
disdiargiiig the amount dcmandablo from them, by instalments or otlierwisc, the Judges 
of the ZilLih and City courts, the IVovincial courts of appeal, and the (.Vmrt of Sudder 
dewanny adawlut, arc further empowered, on roceiviiig from the person, or persons con- 
fined, in such case^, a statement upon oath containing a full and fail* disclosure of all pro- 
perty belonging to them, whether in land, money, or cfliects, or of wh.'itcvcr description; 


The zillah and city 
civil courts, the pro- 
vincial courts, & tho 
S. D. A. arc erapow- 
ored to aflord relief 
to insolvent dchtora 
and their sureties on 
receiving a Rtateuieii® 
on oath, containing' 
a fair disclosure of 
all property belong:- 
ing to them. 


and whether held in their own names, or in the names of any other persons, or jointly 
with others ; to cause enquiry to be made for the purpose of ascertaining the truth of to*tn.ce»2»iifthctniith 
such statement, or the validity of any objections thereto, which may bo offered by the vahd^ty”'! any 
party at whose instance the prisoner or prisoners may he in confinement. — Re//. 2, 1800, oiu^^^tions to them. 


Sect. 11. 


331. If the result of such enquiry shall satisfy the court, that the statement of 
property so delivered is true and faithful, and that thp persons confined possess no other 
means of discharging the amount demandable from them, and the property included in 
the statement, or such part thereof as the court may deem it proper to sell, in satisfac- 
tion of the judgment passed, shall he given up for sale ; the court, on receiving such sur- 
render of property, may cause it to be sold, in tlie mode prescribed by the Ilegulatioiis ; 
and may order the release of the person or persons, in confinement, cither with or with- 
out hazirzaminy security, for his or their appearance when required. — Ibzcl. 

4 U 


If the statemento 
appear true & faith- 
ful, and the person in 
confinement has no 
otlier means of pay- 
ing the amomvl doe, 
and shall make aaar- 
render of bis proper- 
ty; the court after 
(‘auhiiitr it to be sold, 
may i eiease the deb- 
tor with or without 
security for appear- 
ance. 
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Provided that no 
debtor or surety in 
<‘onfiiiement shall be 
entitled to release, 
who may appear to 
have been guilty of a 
fraudulent coiicoal- 
inent of property, or 
any manifest fraud 
or misdemeanor. 


Where property 
was attached by the 
sheriff of Calcutta, Ac 
not sold for thiee 
years, no fraud could 
be imputed. 

Nor shall the re- 
lease of the debtor 
under tliis section 
prevent the creditor 
f^m bringing to sale 
any property which 
may be subsequently 
possessed by the par- 
ty released', in full 
payment of tiic sum 
adjudged against httn 
or from cau-sing the 
party to be again 
connnod on its being 
proved that ho frau- 
dulently concealed 
any property iu his 
own name, or m that 
of others at the time 
of his discharge. 

Provided furtlier 
that all orders passed 
by the civil courts, 
shall on representa- 
tion from the party 
affected, be open to 
the revision of the 
provincial courts; Ac 
in like maimer any 
orders pab.sed by the 
latter courts under 
tills section shall be 
open to the dual deci- 
sion of the 8. D. A. 

The insol veut rules 
apply to prisoners iu 
confinement for ar- 
rears of rent. 


332. Provided however, that nothing m the section, which is meant to grant relief 
in cases of real inability and fair dealing only, shall entitle any debtor or surety, confined 
under the judgment of a Civil court, to be released, without full satisfaction of such judg- 
ment, if ho shall bo guilty of any fraudulent concealment of property ; *or shall have com- 
mitted any manifest fraud or misdemeanor, which may appear to the court to render him an 
improper object of the relief intended for persons acting with good faith ; and willing to 
surrender all the iiroperty in their po.Sfc>cs,sion for the benefit of their creditors. — Ren, 2, 
1806, Sec. 11. 

333. Certain property was under attachment by the Sheriff of Calcutta 'without being sold 
for three years. Held that no fraud could tlierefore he imputed to the owner bo as to subject 
him to arrest, under Section 11, Regulation 2, 1806. — Rep. Sum. Cases, \ Mi Feb. 1844,/?. 56. 

334. Nor shall release from confincnient, iu any instance, under this so<‘tion, prevent 
this creditor from bringing to sale (by application to the court,) in full payment of the sum, 
adjudged duo to liiin, any property which may be subsequently possessed by the party 
released ; or from causing such party to be again confined until the judgment be fully 
satisfied, when it may appear, by sufiicient proof, that lie had fraudulently concealed any 
property actually belonging to, and known to have been possessed by him, either in his 
own name, or that of others in his behalf, at the time of his discharge. Provided further, 
that all proceedings held and orders passed, by the Judges of the Zillah and City courts, 
under the discretion vested in them by this section, shall on representation of the pai‘tics 
affected thereby to the Provincial courts of appeal, [now the Sudder court] be open to tho 
revision and determination of those courts ; and in like manner, all orders passed by tho 
Provincial courts under this section, shall be open to tho final decision of the Sudder* 
dcwaimy adawlut. — Reg. 2, 1806, Sect. 11. 


But not to those 
who are confined nn- 
der a process in cases 
where there has been 
no decree of a civil 
coorL 


The insolvent rules 
apply to all prisoners 
under confinement 
under a decree, sum- 
mary or regular. 


335. Doubts having been entertained whether the provisions for the relief of insolvent 
debtors, contained in Regulation 2, 1806, should be considered applicable to the cases of persons 
in confinement for arrears of rent, I am desired to acquaint you, that, in the opinion of the Court, 
the rules contained in Section 11, Regulation 2, 1806, extend to all persons in confinement under 
decrees, regular or summary, of the Civil courts ; but not to those in confinement under 
any process in cases wherein the decree of a Civil court has not been passed. You are accor- 
dingly desired to adopt this construction in future, whatever construction may have been here- 
tofore given in yourt court to the section in question. — Cb^^. 372, Slst Dec. 1824. 

336, The Sudder dewanny adawlut have had before them your letter, dated the 8th instant. 
I am directed to state, that the Court in former instances have held that the terms of Section 1 1, 
Regulation 2, 1806, (“ in confinement for satisfaction of decrees of the Civil courts,”) being 
general, the benefit of the section might be claimed by all persons in confinement under a de- 
cree, regular or summary ; but not, where no sentence of the Civil court, regular or summary, 
had issued. — Con. 319, 2\&t July 1820. 
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337. In reply to a question submitted by the Judge of the Jungle Mehals, “Whether The insolvent rule« 
the provisions contained in Regulation 2, 1806, for the release of insolvent debtors, were to be ^o^*nwnent 

considered applicable to cases of persons in confinement on account of demands of rent decreed reguSar.*'^” 

under summary investigation, or whether the operation of those rules in favour of insolvent 
debtors, was limited to persons confined under decisions of the courts passed on regular suits ; the 
Court gave it as their oj)iiiion, on the 22d of May, 1810, that the provisions of rule above quoted 
for the release of insolvent debtors, were applicable to cases of persons in confinement for arrears 
of rent under summary decrees. — Con. 60, 22d May 1810. 


338. Tlie provisions of Section 11, Regulation 2, 1806, for the relief of insolvent debtors Idem, 
.are applicable only to persons confined under a decree of court whether regular or summary, 
jMid not to those confined under judicial process against whom no final decision or award has 
been passed. — Con. 24, 20/// Sept. 1806. 


339. A debtor confined in the jail of 24'-Purgunnaljs, in execution of a decree of the Cal- 
cutta Court of RecjuestH, is entitled to the benefit of the rult^s of Section 1 1, Regulation 2, 1806, 
in favour of insolvents. — Rep. Sum. Case.% ISth Sept. 1837, p. lo. 

340. The provisions of Section 1 1, Regulation 2, 1806, ar(‘ inh'uded, as appears from the 

preamble thereof, sokdy for the relief ol’ insolvent debtors who may be in confinement ; conse- 
quently Mr. not being in confinement, cannot be relieved from his present dilficulties under 


A debtor confined 
in the ii4*purgunnah 
jail for a decree of 
the court of requcHts, 
is entitled to the be- 
nefit of the insolvent 
rules. 

Tlie insolvent rules 
apply only to debtors 
%vbo are iu confinu- 
meut. 


that section. — Con. 1196, Cal. and fVest. C. 2Gf7i Aug. 1836, //r/r. 2, 


341. Section 10 of this Regulation however expressly jirovidcs, that “when no property But when the par- 

shall be pointed out from which the judgment can be enforced and tlie party against whom it is decree 

passed, may be willing to engage for the liquidation of the amount due by instalments, it shall mht^ments 

be compcto.nt to the court to accept the engagement so offered, and to cause execution of the de- court may accept 

^ r o r> » , , . offer, though the 

cree in conformity tlierewith, as long as the conditions of it shall be duly fulfilled. ’ The provi- debtor in not in con- 

ous confinement of the debtor is not necessary in this case ; fur the section provides that “ if 


the person delivering the accepted engagement shall have bi*cii taken into custody, he shall be 
immediately released.” — Ibid, par. 3. 


342. In conclusion I am directed to inform you that under the existing Regulations none After the release 

of tlic Civil courts have the power of granting a general relea.se to a debtor, and that the Go- 

vernmeni and private individuals are on precisely the same footing in regard to the realization pioperty which 
^ r ./ « D jjQ subsequently 

of debts from tlie property of released insolvents ; for tlie iirivate creditor, under Section 11, in hisposses- 

8ion. 

Regulation 2, 1806, may at any time after the release of the debtor bring to sale any property 
which may subsequently be found in the possession of the latter. — Ibid, par. 5, 


343. In this case, [^of Baboo Govind Dass v. Koosager,] the point submitted is, how far 
there is or is not, a discretion in the Civil courts, as to enlarging imprisoned persons under the 
rules contained in Section 11, Regulation 2, 1806, regarding insolvent debtors confined in exe- 
cution of decrees of the Civil courts. The Court are of opinion, that under those rules a debtor 
is entitled to his release on making what the Civil courts [.subject to the control of the Court of 
appeal] shall deem a fair discovery and surrender of all tlie property he possesses, without 
regard to the amount of his debt, or the time he may have been imprisoned under the decree. 
— Con. 308, 19/A Nov. 1819, par. 2. 


A debtor is eiitit- 
le<l to his release on 
making wliat the 
court deems a fair 
discovery aud surren- 
der of liis property, 
witiiuut regard to the 
amount of his debt, 
or the time bo has 
been m jail. 


344. The Judge of the 24'rurgunnuhs was informed, on the 11th April, 1811, in reply 
to certain queries put by him, regaining the construction of Section 11, Regulation 2, 1806, 

4 U 2 


The insolvent rules 
do not apply to tlio 
case of a defaulter iu 
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confinement for ar- that the Court were of opinion, that Section 1 1, Regulation 2, 1806, was applicable only to per- 
r*collector)^!lffinLt SOUS in confinement under decisions passed by the Civil courts ; and consequently that the pro- 
haTpat^ed visions of the above section, though applicable to revenue defaulters, as well as other persons, 

when confined under a judgment of court, had no reference to the case of a defaulter in confine- 
ment for arrears of revenue, at the instance of a Collector against whom no judgment had been 
passed. — Ccm» 86, llM April 1811. 


The insolvent rules 
aie not applieablo to 
.'ibkars confined on 
the collector’s pro- 

Collectors are com- 
petent to release del)- 
tor*. confined on siini- 
inary suits for lent, 
on their presenting 
petitions and pioviny^ 
their insohciu^. 


34o. To Ahkars^ confined on the process of a Collector under Section lo, Regulation 6, 
1800, Section 11, Regulation 2 of 1806, cannot be applicable. — Con. 9o, 12^A Dec. 1811. 

346. Doubts having been entertained as to the authority by whom the relief prescribed 
by Section 11, Regulation 2 of 1806, is to be afforded to insolvent debtors, confined under sum- 
mary decrees* for rent ; I am directed to inform you, tliat it has been ruled by the Courts 
of Sudder dewanny adawlut and Go\ernment, that, as the whole of the powers, vested in the 
Judges in regard to summary suits fur rent, have been transferred by Regulation 8, 1831, to 
the Collectors of revenue, those officers are competent to release such debtors, on their present- 
ing petitions and proving their insolvency under the section before cited. — Cir. Ord. \Ht/i 
Kov. 1836. 


Idem. 347. The Collector is competent to release a person confined in execution of a summary 

decree for rent on proof of insolvency. — Con. 784. Cal. C. \9th April, West. C. 17 th May 1833. 

A pauper plaintiff 348. A person who has been admitted to sue as a pauper, and whose suit has been dis- 

of his suit lb coilfin^^^ missed with costs, is liable to confinement at the instance of the defendant, and on the deposit 

is en^itlell^ hke other prescribed subbi.stence money, if lie fail to pay the amount adjudged against him by a 

dfbwrbjto thelKuefit ^Jecree, in like manner with any other suitors, and of course, in common with all insolvent d(‘b- 
ot thcmsohentrulcb. •' 

tors, equally entitled to the benefit of the rules introduced by Section 11, Regulation 2, 1806. 

— Con. 110, 06 ? Sept. \%\2, par. 4. 

Should the defen- 349. I am directed to add that in respect of the costs of suit, should the defendants ulti- 
^nfine'd*^**^ouly^ for niately be confined for these solely, the other parts of the sentence having been got over, the 
coBte ot bmt thfc bl ue- of the insohent rules may be granted. — Con. 309, 17M Dec. 1819, par. 3. 

rules may be granted. 

A zillah courtexe- 3o0. I am directed to communicate to you the Court’s opinion that when the execution 

th^fD?A^^audcou- ^ decree of the Sudder dewanny adawlut has been entrusted to the zillah eTudge, he is coni- 

without referring the case to the court, to apply the rule contained in Section 11, Rpgu- 

of insolvency, with- lation 2, 1806, to any defendant who may be confined in execution of the decree. — Con. 1062, 
out referring to that 

court. Cal. C. 16M, H est. C. ZOth Dec. 1836. 

Wilful concealment 3o 1 . The Court are of opinion that the wilful concealment of bond debts due to an insol- 
^^nsolvent^xamin^ vent debtor, examined on oath under the rules contained in Section 11, Regulation 2, 1805, is 
nthable^^^^mJ punishable on conviction as wilful perjury under Clause 1, Section 13, Regulation 17, 1817. — 

peijury. (jon. 10S6, Cal C. 14?A, West. C. 2Sth April 1837, par. 2. 

Mode in which pri- 352. I am directed by tlie Court to inform you that in cases of insolvency where indivi- 
iho a*pplicatio*nofthe duals have been imprisoned on an application from a Native court, the Judge presiding in such 
oSi releSc ” 0 ?! evidently the proper person to determine whether or not the debtor ought to be releas- 

proof of insolvency. Xhe petition should, however, be presented to the European Judge, who may cither take 

the deposition of the prisoner himself, or refer it to the officer presiding in such Native court 
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fot investigation ; and if the decision should be for a release, then an application should be 
made to the Judge for an order on the jailor to that effect, leaving any parties dissatisfied with 
the decision of the lower court, the option of an appeal. — Con, 1 108, Cal, C, 8^A, West, C. 

22d Sept, 1837. 

353. I am directed by the Court to transmit to you for your information and guidance, Manner in whicii 
the accompanying copy of the opinion given by the Advocate General, as to the manner in 

which decrees of the Mofussil courts are affected by an adjudication of insolvency in the Cal- by an a<\imlication ol 

insolViMjey m the Cal- 
cutta Insolvent court : — I conceive that all courts, consequently those of the mofussil, within cutta insolvent couii. 

the British territories in the East Indies, are bound by the Act for the relief of insolvent deb- 
tors ; and that in a cause before tliem the plaintiff must discontinue his suit, if his claim is ad- 
mitted in the schedule of the insolvent or disputed as to amount only. Tiiis is clear from the Act 
9, G. 4, C. 73, S. 41. But the application of the law must depend on the circumstances of each 
particular case. For example, it is not said, as I believe, whether the two cases mentioned to 
me are in the schedules of the insolvents or not. And supposing them to be so, I should pro- 
bably come to a conclusion in the one case different from that in the other. I am not aware of 
any decisions which have been come to on the subject either by the Court for the relief of in- 
solvent debtors in England or by that in Calcutta. But arguing from analogy to the bank- 
rupt laws, I should say that a mere decree made before the adjudication of insolvency will 
not authorise the complainant to seize the property of the insolvent, but that he must 
prove his debt in common with other creditors. Such undoubtedly is tlie rule in bankruptcy, 
and I presume in insolvency, in England, when a judgment has been obtained. But execution 
actually executed is a different thing. And I conceive the party who has executed is entitled 
to the payment of his debt out of it. — Cir, Ord, Cal, C, 2^th Aug.^ West, C, SOih Oct, 1837. 


354. It is an insufficient reason for the discharge of a debtor from confinement without A debtor is not to 
taking his oath of insolvency, that the creditor cannot point out any property belonging to out the^Sh*^of 
Lira — Rep. Sum. Cases, 2d Sept. 1844, p. GO. 

out any property be., 
lonifing to him. 

355. The Sudder dewanny adawlut ordered the arrest of a debtor, discharged from con- in which tho 

B. D. A. ordered tlu' 

finemcrit by the zillah Judge pending the sale of his property. — jRep, Sum, Cases, 29th July arrest of a debtor 
lOA 4 /'n discharged from coii- 

1844, p. 00. fiiiement by the zillah 

judge. 

SECTION XXII. 


Lindt of Confinement for Decrees nnder Sixty fonr Rupees, 


356. AVith a view to prevent the protracted imprisonment of persons confined in no person to be 
execution of decrees for sums of inconsiderable amount, it is hereby provided in addition S* of^a decree^not 
to the rule contained in Section 11, Regulation 2, 1806, that no person from and after the for ^a^iong^ 

1st February, 1815, shall bo liable to personal confinement, in satisfaction of a decree for 


any sum, not exceeding sixty-four sicca rupees, beyond a period of six months; but tliat But any 
at tho expiration of that period, any person so confined shall be entitled to be released; perTou *lmblc° toTc 
but any property ^vhich may belong to such person shall at all times, either during his the judgmSit 


imprisonment, or subsequently to his release, bo liable to attachment and sale for tho 
purpose of i-calizing tho amount of the judgment, or such part thereof as may remain due. 


—Reg, 23, 1814, Sect. 45, Cl. 7. 
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The above rcffuia- 357. The provisions of Clause 7, Secticfn 45, Regulation 23, 1814, make no alteration in 

iiiaximura^ of^^ine ll^© above rules, [namely in the rules of Regulation 2, 1806, Section 11,] except in fixing a 
“axlMum of time, during which a debtor shall be subjected to imprisonment in satisfaction of a 
decree for a sum not exceeding sixty-four rupees. — Con, 308, \^th Nov, 1819, par, 2, 

The rule in veg. 358. Tlie rule contained in Clause 7, Section 45, Regulation 23, 1814, cannot be held ap- 

1814 sec 46 cl 7 

does not apply to a phcable to the cases of individuals in confinement, at the requisition of the Collector ; it being 
arre^ ^of^'abkarce Provided for by that clause, “that no person, from and after the 1st February, 1815, shall be 
tax due to go\t. liable to personal confinement in satisfaction of a decree for any sum not exceeding sixty-four 
rupees, beyond a period of six months.” — Con. 302, 2^th May 1819. 

The rule in Heyulafion 23, 1814, Section 45, Clause 7, has never been declared applicable 
to decrees in summary suits. 


The execution of 359. 1 am directed by the Court to inform you, that according to the provisions above 

great^*f!wn than G4 Qw^l^d, it is incumbent on the Civil courts to release a debtor with the consent of his creditor, 

intws?,^”Sili^^*^not execution, by the former, of a kistbundy. The Court, however, observe, that the execu- 

prevent the release ^jon of a kistbtindy for a larger sum than G4 rupees, including interest and costs of suit, cannot 
ot a debtor, after six o x » o > 

months' conttueinent, be considered as depriving the debtor of his claim to be released, under Clause 7, Section 45, 
in execution ol a de- , , . 

cTee for a sum not Regulation 23, 1814, after he has been confined for the space of six months, in execution of a 
decree for a sum not exceeding 64 rupees. — Con. 569, 2M July 1830, par, 2. 


The civil court maj, 360. The Court propose to infoim the Judge that the limit of imprisonment, laid down 

?e^as^f?^perHoit'^conI Clause 7, Section 45, Regulation 23, 1814, is applicable only to debtors confined under a de- 

paying*^ finc^^ilndcr of court. As however it cannot be intended that jiersons confined by order of the Civil 
23, 1814, fate 4j, court in default of payment of fine should remain in prison for life, the Court are of opinion 
that in such cases the Judge is competent to use his discretion in releasing the prisoner, due 
regard being had to the circumstances under which the fine was imposed. — Con. 964, West. C, 
Cal. C, Z\stJuly 1835, par. 2. 


The benefit of the 
insolvent rules may 
be allowed within the 
six moiith.^ which la 
the limit of confine- 
ment for G4 Tfa. 


361. The rules of Clause 7, Section 45, Regulation 23, 1814, make no alteration in this 
respect, except, that when the amount due under the decree does not exceed 64 rupees, six 
months is the maximum of imprisonment in satisfaction of it. It does not follow, that the bcn(‘- 
fit of tlie insolvent rules may *not be allowed within the six months under the Regulation of 


1806.— Cow. 328, \st Sept. 1820. 


SECTION XXIII. 

Execution of Decrees against Persons connected with the Manufacture of Salt. 

Decrees against oG2. If a decree shall bo passed against a Native ofl5(;cr, or any person under en- 
uative officers & per- , , ’ . 

hoiifa employed in salt gagciiiciits OH account of the Salt manufacture and actually employed m it, and the court 

b^executl^^ shall order the decree to be enforced at any time between the commencement of Kartick 

and the end of Assar, iccoursc may be had to his property, but his person shall not 

be attached or molested during that period. At the close, liowever, of the manufacturing 

season, the agent shall be responsible for his appearing before the court, if required, 

but the salt, or the advances, or any implements belonging to the Company, which may. 

be ill his hands shall not be liable for the decree. But during Sawun, Bhadoou and 
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Assin, and also in the manufacturing season, if the Salt Agent shall signify to the Judge, 
through an authorized vakeel of tho court, that their attendance is not required in the 
business of the manufacture, the persons of all such individuals so employed, shall bo 
equally liable with their property for decrees. — 10, 1819, Sect. 22. 

363. If a decree shall be passed against an officer of a salt chowkey, and the court DecrecB against 
shall order tho decree to be enforced, recourse may be had to his property ; but liLs tu b'e^cLciaed!^ 
person, if attached, shall not be removed without previous notice being given to the 
party under whose superintendence the officer acts, that another person may be imme- 
diately deputed to take charge of his place during his absence. — Sect. 29. 


SECTION XXIV. 


Execution of Decrees against Government. 


364. The costs and damages that may be awarded against Government in suits 

trt J ^ iniigCH awarded a- 

instituted under this section, are to be defrayed from the public treasury. — Reg. 3, 1793, 

Sect. 11. 

366. Tlie Court obvserve, that the rulOvS in force relative to public suits, contain no specific ^xT^ution of demvs 

provision for tlic execution of decrees against Government ; and that the general rules of pro- in favor of private 

^ r> X' individuals cannot 

cess, for execution of decrees in favour of individuals amenable to the Zilluh and City courts, be^aj^pUed to enforc^ 

viz. those contained in Section 7, Regulation 4, 1793, for the Lower Provinces, and Section 9, govornment. 

Regulation 9, 1803, for the Upper Provinces, cannot, to their full extent, be applied to the 

enforcement of decrees against Government. — Cir. Ord. \6th Ayril 1818, /;orr. 2. 


366. The Court further observe, that in the event of a judgment being passed against 
Government in any public suit, the officer entrusted with the management of the suit is requir- 
ed to send a copy of the decree and proceedings to the Governor General in Council, (or to the 
board under whose immediate authority he may have acted, and wlio are directed to forward 
the same to Government,) with any objections he may have to the decision, for the express 
purpose of enabling the Governor General in Council to determine whether an appeal from the 
decision should be preferred or otherwise. — Ibid, par. 3. 


A copy of every 
decree aKainet Rovt., 
and of tlic proceed- 
ings, is to be trans- 
mitted to the supe- 
rior authority with 
objections, that it 
may be determined 
whether to appeal or 
not. 


367. It is also provided, (in Section 9, Regulation 2, 1805,) “ that in all original suits or The court passing 
appeals, wherein Government may be one of the parties, the court which may pass judgment, reqiircdT(rtrfInsnilt 
whether for or against Government, shall, in addition to the copies of decrees required by the to the^secy^ to 
existing Regulations to be delivered to the parties, transmit a copy of the decree, as soon as the 
same can be prepared, to the Secretary to Government in the Judicial department, for the in- 
formation of the Governor General in Council. — Ibid^ par. 4. 


368. The manifest intention of the provisions above noticed is, to inform the Governor The manifest in- 

General in Council, of all decrees passed by the Civil courts, in original suits or appeals, where- 
in Government may be one of the parties ; and to enable the supreme executive authority to 
judge and direct, whether such decrees should be appealed to a superior court, if open to ap 
peal, (either regular or special,) or carried into execution, if final and conclusive ; or though 
appealable^ if there be no sufficient ground for an appeal.— par. 5. 



It is not to be 
supposed that jjovt. 
would refuse to sanc- 
tion the executive au- 
thorities to carry in- 
to eifoct the decision 
passed against it. 

It can never there- 
fore be nece 83 ar>' to 
attach money in any 
of the public treasu- 
rieii by judicial pro- 
cess ; cogent reasons 
against such a proce- 
dure. 


The collector oi 
officer who has con- 
ducted the suit on 
the part of go\ern- 
ment should be di- 
rected, b^ preM‘cpt, to 
comply with tlu final 
decision. In cose 
of disobedience the 
court mil make a re- 
port to go> t. 


Case in winch the 
collector states ob- 
jections to tlie imme- 
diate evecution of 
the .ludg merit under 
instiuctioiis Irom the 
G, G. Ill C. 


S. B. of re\enuc 
may authorize th*^ 
payment of monej , in 
t'ompliance with a de- 
cree of court. 


The courts arc not 
required to execute 
a decree of the su- 
preme court uiiles.s a 
writ directing execu- 
tion issue from that 
court. 
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369. It cannot be supposed that the Governor General in Council, in a case regularly 
tried and finally decided by the Courts of judicature, in conformity with the laws and Regulation 
in force, would refuse the sanction of his authority to the proper executive officer for carrying 
into full effect the decision so passed against Government. — Cir, Ord, \6th April 1818, /wtr. 6. 

370. 'j'he Court, therefore, are of opinion, that it can never be requisite, for the ends of 
justice, to attach money in any of the public treasuries by judicial process from a Zillah, City, 
or Provincial court, in execution of decrees against Government ; and that such unnecessary 
mode of proceeding is open to serious objection, both as derogatory to the ruling power of the 
country, and as liable to create public embarrassment, by the appropriation of funds intended 
for a different purpose. — Ibid, par, 7. 

371. The Court are not aware of any objection to a continuance of the established prac- 
tice, in directing, by precept, the Collector, or other public officer who may have conducted the 
suit on the part of Government, to comply with a final decision given against Government ; and 
any wilful disobedience on the part of the Collector, is sufficiently provided against by the ex- 
i^ting rule, that if a Collector shall omit or refuse to obey any order or decree of a Court of 
judicature, the court from which the process shall have issued, is to fine him according to the 
nature of the offence. In the event of the Collector refusing or omitting to pay the fine, the 
court is to report the circumstances to the Governor General in Council, who, provided he 
shall approve of the fine, will order the amount to be stopped from the allowances which may 
be receivable by such Collector from Government. — Ibid, par, 8. 

372. The Court arc of opinion, however, that the above rule would not be applicable to 
a case in which the Collector might state objections to the immediate execution of a judgment 
against Government, under special instructions from the Governor General in Council. If such 
objections be not admitted by the court receiving the same, and no appeal be open to a superior 
court, it may be concluded that the Governor General in Council would order the decree to be 
carried into effect. If not, a report of the circumstances of the case, with a copy of the decree 
and other papers connected with it, should be transmitted to the Court of Sudder dewanny 
adawlut, for such order, or reference to Government, as on due consideration may appear pro- 
per, and consistent with the general provisions of the Regulation in force, in cases for which no 
specific rule may exist. — Ibid, par. 9. 

373. The Sudder Board of Revenue is competent to authorize any disbursements order- 
ed by a regular decree of a Court of justice, and to sanction the adjustment in the Collector’s 
account of advances on account of law charges, when such advances prove irrecoverable, ei- 
ther from the suit being decided against Government, or from the death or poverty of the par- 
tie.s, reporting the same for the information of Government. — Sud- Bd, Rev, 21th June 1842, 
Rule 27. 


SECTION XXV. 

Execution of the Decrees of the Supreme Court by the Zillah Courts, 

374. I am directed by the Court of Sudder dewanny adawlut to acknowledge the receipt 
of your letter of the 15th instant, requesting their opinion as to whether an application by Mr. 
E. Macuagbten, acting as receiver on the port of Kistonund Biswas, to carry into execution 
a decree of the Supreme Court, accompanied by copy of the decree, is sufficient to authorise 
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your interference ; or whether a formal order of the Supreme Court, calling on you to give pos- 
session of the lands situated within your jurisdiction, should not issue, in order to bring the 
matter under your cognizance. In reply, I am directed to inform you that you should not in- 
terfere with the execution of decrees of the Supreme Court, unless a writ directing execution 
be issued by that court. — Con, 567 ^ 2M July 1830. 


375. The plaintiff who had obtained a decree from the Supreme Court for a sum of 
money secured by a mortgage on property wliich had been sold in execution of a decree of a 
mofussil court, sued to have the property re-sold in satisfaction of the decree of the Supreme 
Court. — Judgment in favour of plaintiff. — S, D, A, Sel, Rep, 25th Aug, 1841, vol, 7, p, 43. 

376. Claims which may be preferred in the course of executing a decree of the Supreme 
Court, by individuals not parties to the suit before that court, may be received and conducted 
in a summary form as authorized by the general regulations in force in executing decrees of 
the established mofussil courts. — Con. 636, 20th May 1831. 

377 • In execution of a decree of the Supreme Court in favour of A., founded on a deed of 
mortgage executed by l>., the Magistrate was considered to have acted judiciously in refusing 
to use forcible means to oust a third party from property in their possession, which they held 
under a decree of tlie Provincial court founded on a deed of agreement executed by B. ; and 
was told he should confine his aid and assistance to the SherifT s bailiff to prevent any breach of 
the peace, leaving the mortgagee to sue the third party in the Zillah court for the property 
claimed by him under the decree of the Supreme Court. — Con, 800, 21st June 1833. 


Property resold in 
s.'itistactiou of a de < 
cree of the supreme 
court which had al- 
ready been t-old iu 
execution of the de- 
cree of a mofussil 
court. 

Claims preferred 
in the course of eve- 
cutinif decrees of the 
supreme court 
individuals not par- 
ties to the suit before 
that comt, how to be 
dealt with. 

Case in which the 
ma^strate, in refer- 
ence to the execution 
of the decree of the 
supreme court, was 
directed to confine 
himself simply to aid 
the bailiff and to 
prevent a breach of 
the peace. 


SECTION XXVI. 

Eorecution of the Decrees of the Calcutta Court of Requests in the MofussiL 

378. If the defendant in any suit decided by the Court of Requests for the town of The judffe of the 
Calcutta, the plaintiff in which shall have obtained a judgment, shall retire before exccu- ^unnlihl wde?t/u^^^ 
tion of the same, into the jurisdiction of the Judge of the zillah of the 24-Purgunnahs, gtoncTs^^^to execS^ 
the Judge of the said court, upon recoiling a written application from the said plaintiff, ionnS^neiS^of the 
either in person or by valvcol, setting forth the above circumstances, and accompanied the townof oiSjuttr 
by a copy of the judgment duly authenticated, is hereby authorized and directed to pro- 
ceed to execute the said judgment in the mode prescribed by the existing Regulations for 

executing his own decree. — Reg. 16, 1812, Sect, 2, Cl, 1. 

379. Provided always, that if the defendant in .such case shall allege any cause The upon the 

against the execution of tho judgment which shall appear to the Judge to require the anj 
determination of the Commissioners of the Court of Requests, tho Judge shall upon such wWch may 

defendant entering into sufficient security to satisfy tho judgment, if the Judge should 

doom this precaution necessary, allow tho said defendant a reasonable period to apply u^w'^ioners, how to 
to tho said Commissioners ; upon the expiration of which, unless the said defendant 
should produce an order properly authenticated from the said Commissioners, cei*tifying 
that the judgment ought not to be put into execution ; the Judge shall forthwith pro- 
ceed to execute the judgment as prescribed in the preceding clause. — Ibid, CL 2. 

4 V 
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iiave^wu^onflned further, that no defendant who shall have been confined in the jail 

by the commission- of the Said Commissioners, and shall have been liberated under the rules established for 

ers, but hberated un- ^ 

der the rules esta- the guidance of tlic siiid Commissioners by the Governor General in Council on tlie 11th 

Wished by povt. on 
the 11 th Februar), 

1805, not agrain tobo . , i i i r i i m i ^ i r a 

roiifiiiedbjthojudgre again be coniincd by the Judge of the zillali of the 24-rurgunnahs in execution oftho 

111 execution of the . , a i i. • n i *111 i • 1 

sainc.iudKmontiexe- same judgment ; but that lu iul such cases, execution shall proceed against tlie property 
to' only of the defendant.— 10, 1812, Sect. 2, Cl. 3. 

the property only. 

How the courts are 381. I am directed by the Court to acknowledge the receipt of your letter of the 21st ulti- 
cutin^decrees^of Uie and in reply to inform you that in executing decrees of the Court of Re(|uests under liegu- 
iourt of requests. lation 16 of 1812, you should proceed in till respects in the same manner as you would in exe- 
cuting a decree of your own court, and to refer you to the Circular ordei’ of the 2.)th January, 
1833, from which you will perceive that the fact of both parties being PJuropeans does not iu 
any way affect your cognizance of the matter. — Con, 932, Gth. Feb, 183J. 


February, 1805, in consequence of having received diet money for a given period, shall 


SECTION XXVII. 


Kvecution of the Decrees of the 2\-Pnrgvnnahs by the Court of Requests in Calcutta, 

Execution of the 382. Wliercas execution of the decrees of tlic Courts of justice of tlic zilhih of the 
Pur[4miiih8 24-Purgunnalis is often defeated, by the jiarties against whom tlic sanies have been ob- 

orre^esth! taincd absconding from the limits of the said zillah into tlie town of Calcutta ; and where- 
as by Regulation 16 of 1812, of the Bengal code, provision is made, where the like in- 
convenience occurs by jiartics absconding from the town of Calcutta into the said zillah, 
for the Judge of the said zillah enforcing the judgments of Iho Court of Requests of the 
town of Calcutta . — Act XXVII, 1839, Sect, 1. 


If the defendant m 
any suit in aii\ court 
oi the zillali of tin* 
ti 4 *PurguiJuahs re- 
tire within the juris- 
diction of the couit 
ot requests, that 
court roaj execute 
the decree, it decier* 
is for a cause of ae - 
tion which >\oulfl 
have been originally 
cognizable bj 
court. 


383. It is hereby enacted, that if the defendant in any suit decided by any Court 
of justice of the zillah of the 24-?urgunnalis, the plaintiff in w^liich shall have obtained 
a decree, shall retire before execution of the same into the jurisdiction of the Court of 
Requests, that court, upon receiving a written application from the Judge of I >cwanuy 
adawlut of the zillah of the 24-rurgunnahs, setting forth the above circumstances, and 
accompanied by a copy of the decree duly authenticated, is hereby authorized and direc- 
ted to proceed to execute the said decree in the mode prescribed for the execution of 
judgments obtained in the Court of Requests, and on payment of the like? costs as arc de- 
manded for the execution of such judgments in ordinary cases. IVovidcd always, that no- 
thing in this Act contained shall be held to authorize the said Court of Requests to execute 
any decree except the cause of action in respect of which such decree was obtained were 
such that if it had occurred within the local jurisdiction of the said court, it would have 
been cognizable by the same. — Ibid, Sect, 2. 



CHAPTER IX. 


SUDDER DEWANNY ADAWLUT. 
SECTION L 


Junsdiction and Constitution of the Calcutta Court of Sudder Dcwanny Adawliit. 


1. And it is licrcliy ciuictod, that Iroiu the said day, and within the said territories. No persons, by roa- 

^ son ol* place ot birth 

no person whatever shall, by reason of place of birth, or by reason of descent, be in any orofdescont,shalibo 

. 1* , , ^ . exempt from the ju- 

civjI proceeding whatever, excepted from tlie jurisdiction of any of tlie courts hereinafter risdietion of the 
meiilioned : — that is to say — The Courts of Sudder dcwanny adawlut, in the territories 
subject to the rresidency of Fort William in Bengal. — Act XI. 18d(), Sect, 2. 


2. Tlie Ccrurts of Sudder dcwanny adawlut and Nizamut adawlut shall in future What number of 

judges the courts of 

consist of a Chief Judge, and of as many Puisne Judges, as the Governor General in Coun- s i>. A. and N. A. 

,, « • i • 1 1 1 1 1 1 • -1 ^li**-^* tuture con- 

ed may from time to time deem necessary tor tJic despatch or the buaiiicss of those courts, bist of. 


—Reg. 12, 1811, Sect. 2, Cl 2. 


3 . I'lie denomination of Chief or Senior Judge in the Courts of Sudder dewanny Th<? denomination 

^ ^ of chiet or senior 

and Nizamut adawlut, and in the Provincial courts, as widl as tlie official designation of 

first, second, third, fourth and fifth Judges in those courts, respectively, sliall be disconti- and in the provincial 

1 O -I courts, aud desi^na- 

Iiued. Reg. J, 1 0-^17, ^CCt. tion of first, second, 

third, fourth or fifth 
jiidgob in the provin- 
cial courts, disconti- 
nued. 


4 . The Cliief Judge, and each of the Puisne Judges, wlio may be appointed to the The judges to take 

” ^ ® similar to 

Court of Sudder dewanny adawlut, previous to entering mioii the execution of the duties tliat prescribed for 

“ . ” ^ 1 'It judges of the pro vili- 

of his office, shall take and subscribe before the Governor General in Council, the same ciai courts ot appeal. 


oath, as is required to bo taken and subscribed by the Judges of tlie Provincial courts of 
appeal, according to the form prescribed in Section 2, Kegulation 5, 1793. — Reg. 2, 1801, 

Sect. 4 . — Form of Oath . — “ I, A. R., appointed Judge of the Provincial court of appeal jud^rej^ 

for the division of , solemnly swear, that 1 will administer justice conformably to the 

liegulations that have been, or may be, passed by the Governor General in Council, accord- 
ing to the best of my ability, knowledge, and judgment, without fear, favour, promise, or 
hope of reward; that I will not receive, directly or indirectly, any present, nuzzur, either 
in money or effects of any kind, from any party or person whomsoever, on account of any 
suit to be instituted, or which may be depending, or have been decided in the Court of aji- 
peal of which I am appointed a Judge ; that I will not knowingly permit any person or 
persons under my authority, or in my immediate service, to receive, directly or indirectly, 

4 V2 
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any present or nuzzur, in money, or effects of any kind, from any party or person whomso- 
ever, on account of any suit to be instituted, or which may be depending, or have been 
decided, in the court ; that I will render a true and faithful account of all sums of money 
that may be paid into the court, or disbursed from it ; that I will not bo concerned, 
directly or indirectly, in the purchase of goods or commodities in the British dominions 
in Bengal for the purpose of remitting money to Europe, or in any commercial transac- 
tions ; and that I will not derive, directly or indirectly, any emoluments or advantages 
from my station, excepting such as the orders of Government do or may authorize me to 
receive. So help me God.” — Reg, 5, 1793, Sect. 2 . — Benares Reg. 9, 1795, Sect. 2. — 
Ced. and Cong. Prov. Reg, 4, 1803, Sect. 2. 


The rules roquir- 5. Thc rules contained in Sections 4 and 11, Regulation 2, 1801, which require 
the Judges who may be appointed to thc Courts of Sudder dewanny adawlut and JVizainut 
S^tht’of om^^e^before adawlut to take the prescribed oaths of office before the Governor General in Council, arc 
cmdrd.^The^udffcs hereby rescinded, and thc said Judges, as well as all other public officers who arc rc- 
quircd by thc Regulations in force to be sworn in before thc Governor General in Council 
tho^court of shall, in future, take and subscribe the prescribed oaths of office befoi-e the Court of JViza- 
idio mTv ^ mut adawlut, or before any person whom thc Governor General in Council may eommis- 
bioiied to admiuister administer them. — Reg, 3, 1829, Sect. 3. 


Seal of the court. 


Court to be held in 
Calcutta. 

To ait de die in 
diem. 

And to make 
reaaonable adjourn- 
monts. 

No decree, order, 
&e. to be made but 
on court da} and in 
open court. 

To be an open 
court. 


G. The court is to use a circular seal, two inches and a quarter in diameter, with 
an inscription to thc following effect, in the Persian and Bengal (jharacters and languages, 
and in the Ilindoostanec language and Nagrec character : — Tlic Seal of tlu^ Sadder 
dewanny adawlut.” The Court is to be held in a large and convenient room at Calcutta, 
and to sit de die in diem as the despatch of business may require, and is empowered to 
make such reasonable adjournments as may bo deemed expedient consistently with the 
business. No rule, order, proceeding, or decree, is to he made but on court days, and 
in open court. — Reg. G, 1793, Sect. 3 . — Benares Reg. 10, 1795, Sect. 2. — Ced. and 
Cong. Prov, Reg. 5, 1803, Sects, 2 and 3. 

7. The Court of Sudder dewanny adawlut is to bean open court. — Reg. 2, 180J, 
Sect. G. 


Court to regulate The Judges of thc Sudder dewanny adawlut arc authorized to regulate the 

the mode and ord.-r ordcr of their own proceedings ; as well as thc execution of their process; sub- 

ot their own jjroceea- *■ ^ 

iiuh^rr. prescribed by the Regulations.— 76 tci. 

of atten- 9. The hours of attendance at the Sudder dewanny adawlut are from 11 A. M. to 5 v. m., 
dance at the S. B. A. which time the attendance of the Native officers and pleaders of the court is strictly 

required, except in cases of leave of absence obtained, or certiOed sickness . — Rules S. D, A. 


l^th Nov, 1834. 

s. D. A. may ad- 10. The Court of Sudder dewanny adawlut arc authorized to adjourn that court 
noC during the periods of the two vacations abovementioned, [the Mohurrum and the Dussorah] 

judge proper. otherwise, as they may judge proper. — Reg, 3, 1798, Sect. 3 . — Benares Reg. 10, 

1795, Sect 2. — Ced. and Cong. Prov. Reg. 5, 1803, Sect 2. 
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11. The Courts of Sadder dewanny and Nizamut adawlut shall, from time to time 
as circumstances require, prescribe the forms, and fix the periods of transmission, and 
mode of preparation of all reports, calendars, registers, or other statements, to be fur- 
nished by the Civil or Criminal courts, European or Native, or by the judicial or police 
officers under this Presidency. — Reg. 7, 1829, Sect 3, CL 1. 

12. It is hereby enacted, that it shall be competent to either of the Courts of 
Sudder dewanny and Nizamut adawlut, witliin the territories subject to the Presidency 
of Fort William in Bengal, by an order, under the signature of the Register of such 
court, to transfer to such Register the duty of preparing appealed causes for trial, and of 
exccutinix the decrees and orders of the said courts, and to authorize him to issue the 
necessary process, and to proceed thereupon agreeably to the rules prescribed by the 
general Regulations of Government. — Act XVIL 1841, Sect 1. 

13. And it is hereby enacted, that in proceedings before the said courts it shall not 
bo necessary to take any security for costs ; and it shall be competent for the said Courts 
of Sudder dewanny and Nizamut adawlut to frame such rules of practice for the due 
exercise of the civil and criminal jurisdiction vested by the Regulations in those courts, 
as may from time to time be found requisite. And such rules when so framed shall be 
submitted to the Governor General of India in Council ; and after the same shall have 
been approved by the said Governor General of India in Council, they shall be of the 
samo force as if they were inserted in this Act. — Ihitl, Sect. 2. 

14. All rules of practice under Act XVII. 1(S41, to be drawn up in English and Oordoo, 
and hung up at the entrance of the court-house for one month, to enable the public to sug- 
gest alterations or offer objections, previous to submission to the Supreme Government for 
approval. — Rule S. D. A. 2Qth Jan, 1843. 

15. In cases for which no specific rules may exist, the Sudder dewanny adawlut is 
to act according to justice, equity, and good conscience. — Reg. G, 1793, Sect. 31. — 
Benarea Reg. 10, 1795, Sect 2. — Ced. and Cong. Frov. Reg. 5, 1803, Sect. 30. 

SECTION IT. 

Court of Sudder Dewanny, Western Provinces. 

16. From and after the date of the promulgation of this Regulation, sucli parts 
of Regulations 10 and 16, 1795, of Regulations 5 and 8, 1803, and 8 of 1805, or 
any other Regulation in force, as extend the powers of the Sudder dewanny and Nizamut 
adawlut stationed at Calcutta to the province of Benares and the Ceded and Conquered 
Provinces, are hereby rescinded. — Reg. 6, 1831, Sect. 2. 

17. A Court of Sudder dewanny and Nizamut atlawlut shall bo constituted for tlio 
Western Provinces, to be ordinarily stationed at Allahabad, and to exercise jurisdiction over 
the whole of the districts comprised within the divisions numbered in Section 2, Regula- 
tion 1, 1829, as No. 1 to 9, inclusive ; and a Court of Nizfimut adawlut for the province 
of Kumaoon, and the Saugor and Nerbudda territories. — Ibid, Sect 3, CL 1. 


Their forms and 
periods of transmis- 
sion to be fixed l)y 
the S. D. A.&N. A. 


The courts of S. D. 
A. and N. A., withiu 
the territories subject 
to the presidency of 
Fort 'William may 
transfer to repfister 
tbe duty of prepai*- 
injf appealed causes 
for trial and of exo- 
cutiiij^ the decrecN, 
&c.of the said courts, 
and may authon/.e 
him to issue process. 

Not necessary to 
take security for cosU 
in proccedinifs bclore 
such courts ; such 
courts may frame 
rules ol‘ practice ; 
rules to be submitted 
to G. G. in C. fur ap- 
proval. 


Rules of praetii ‘0 
under act 17, 1841, 
uill be drawn up m 
Eiij^lish and Oordoo, 
and hung uji at the 
entrance of the eouit- 
house for one uiontii. 

Court how to act 
in cases for which no 
rule may exist. 


Rules extending: 
the powers of the 
courts of 8. D. A. & 
> 1 . A. in Calcutta, to 
the piovince of Be- 
nares and the ceded 
and conquered pro- 
vinces, rescinded. 


A court of S. D. A. 
and N. A. constitut- 
ed for the western 
provitices, and its ju- 
re '*iction defined. 
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Tli('r.,r..inr do- 

f‘larp«i foinpptuiit l<» 
fix tlio rL“»ulenee of 
tlio ‘'OiidtT <*ourts for 
the pro\ Hires at 
any j»’a<*e within the 
tcrntoiies. 


The .sudder courts 
for the provinces 
to open courts, and 
to be holden as pres- 
cribed bj rej^ulatioiis 
jor the Calcutta sud- 
der courts. 

Kule to be observ- 
ed in cases requiriufi; 
the coucurreiit opi- 
nion of two judj^Ca. 


The powers & du- 
ties of the sudder 
courts for the W. 
province.s to be the 
same as those of 
the Calcutta sudder 
courts. 


1st division to contain the districts under the Magistrates,) Scharunporo, Mozuffemugger, 



Collectors, 

Joint-Magistrates and Sub-Collectors of) 

Meerut, and Boolundshuliur. 

2d 

Ditto ... 

... ... Ditto of ... ... ... 

Agra, Allygliur, and Sydabad. 

3d 

Ditto . . . 

Ditto of 

Furruckabad, Mynpoorec, Sir- 
poora, and Etawali. 

4th 

Ditto ... 

Ditto of 

Moradabad, Nugeena, and 
Sulieswan. 

oth 

Ditto ... 

Ditto of 

Bareilly, Shabjcliaiipore, and 
Pillibliect. 

Oth 

Ditto ... 

Ditto of 

Cawnporc, Belali, and N. Bun- 
dlekund. 

7tli 

1 )itto 

Ditto of 

Allahabad, Futtebporc, and 
Banda. 

8tli 

Ditto ... 

Ditto of 

Benares, !Mirzaporc, and Jaun- 
pore. 

0th 

Ditto ... 

Ditto of 

CoiTickporc, Azimgbur, and 
(Uiazeeporc. 

—Reg. 1, 1829, 

Sect. 2. 



18. It shall be competent, however, to the Governor General in Counoil to fix the 
station at which the Courts of Sudder dewauny and Nizaniut adawlut for the Western 
Provinces shall reside, at such place within the territories belonging to this Presidency, 
as may, from time to time, be deemed expedient. — Reg. G, 1831, Sect. 3, Cl. 2. 

19. The Courts of Sudder dewanny and Nizamut adawlut for the AV estern Provinces 
are to be open courts, and to be holden as directed in Section 3, Ilcgulation 0, and Sec- 
tion 66, Regulation 9, 1793, as soon as a convenient place shall have been provided for 
the purpose. Whenever, and so often, as only one Judge may be present with the courts, 
or if any difference of opinion should arise when only two Judges may be present in 
cither court, in any matter requiring under the existing Regulations the concurrent voices 
of two Judges, the question shall be referred, as the case may be, for the determination 
of one of the Judges of the Court of Sudder dewanny or Nizamut adawlut stationed at Cal- 
cutta. — Ibid, Sect. 7, Cl. 1. 

20. The Courts of Sudder dewanny and Nizamut adawlut for the Western Pro- 
vinces constituted by this Regulation, shall possess within the divisions, provinces, and 
territories subject to their jurisdiction, all the powers vested under the existing Regula- 
tions in the Courts of Sudder dewanny adawlut and Nizamut adawlut constituted by 
Section 2, Regulation 6, and Section 67, Regulation 9, 1793, and shall perform all the 
duties required to be performed by those courts under Regulations 6 and 9, 1793, 
and under all other Regulations which have been passed and published in the mode pre- 
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scribed by Regulation 41, 1793, subject to all tbo modifications and provisions contain- 
ed in such Regulations, and to the following further provision. — Reg. 6, 1831, Sect. 6. 

21. The Court of Sudder dewanny and Nizainut adawlut constituted by this Renjula- Number of jud^jea 

. ,7 r> officers to 

tion, shall consist of one or more Judges, shall be assisted by tAvo miifiics, and shall have to the courts 

. Till- eonstituted under 

a Register, to be styled Register to the Sudder deAvanny and Nizainut adawlut for the th it, regulation. 
Western Provinces, and such other officers as may be deemed necessary. — Ibid, Sect. 4. 

22. The Judges, Ren-istors, and other officers who may be appointed to the Courts t)aths to be taken 

^ ^ officers of 

of Sudder dewanny and Nizam iit adawlut for the AVestern Proviiices, previous to outer- smider courts for the 
. I . .... . lu'ovmees. 

jug upon the execution of the duties of their respective offices, shall take and subscribe 

the same oatli or solemn declaration as is presc*ribcd in the existing Regulations for indi- 
viduals appointed to the like offices in the Court of Sudder dewanny and Nizainut adaAV- 
hit situated at CJalculta. — Ibid, Sect. 5. 

23. So much of Clause 2, Section 9, ReguLilion 1, 1829, as vests the Resident at 

* ^ ’ and N. A. vestrd m 

Delhi with the powers of the Sudder dewanny and Nizainut adawlut Avithiii the districts of tbe rrsldmit at Delhi, 

^ rescinded. 

the Northern Dooah, is hereby rescinded. — Ibid, Sect. 8, Cl. J. 

24. The powers and autliority heretofore- A^csted in the Nizainut adaAvlut stationed The powers and au- 

... thonty vested in the 

at Calcutta, over the province of Kumaoiihy Rocfulatioii 10, 1817, are hereby transferred ('aicutta N. A. over 

the province of Ku- 

to the Nizainut adawlut for the Western Provinces. — Ibid. Sect. 9. maon, transferred to 

the N. A. for the W. 

* provinces. 

SECTION in. 


General Poivers of single Judges of the Sudder Court. 


25. Any one or more of the Judges of the Sudder doAvanny adawlut, may also take , ^^7 

take depositions m- 

thc depositions of Avitiiesscs in open court ; instead of causing tlic same to he taken by the stead of causing them 
, ^ ^ ® to be taken by the 

Register, as authorized by Regulation 6, 1793. — Reg. 2, 1801, Sect. G. register. 


2t). The Sitting Judge may perfect interlocutory d(*crcCvS and orders passed by linn- Sitting judge may 

, P • 1. 1 II .1 P perfect interlocutory 

self m conformity Avith Section 2 oi this Regulation, or by any other Judge or »ludges of decrees and orders 

. P 1 , • • p • 1 I 1 • 1 n passed in conformity 

a Provincial court, m pursuance ol the Regulations lu lorce. J rovulcd that it shall not with sec. 2 of this re- 
in any case whatever, be competent to a single Judge to reverse or alter tlie decree, or gain^^^aitoranon ’ 
order, of any other Judge, or Judges of a Provincial court. — Reg. 13 , 1810 , Sect. 4 , miy^^^JtheT judge^ or 

cy judges of the provin- 

cial eoiu't. 


27. On the trial of an original cause instituted before a Provincial court, as Avell its sitting judge may 
on the hearing of ajipeals to that court, it shall be competent to a single Judge, holchiig nuHsio*n^oreWden^’ 
a sitting of the court under this Regulation, to pass such orders as he may doom just and ne!!^s“^^and ^^other 
consistent with tlie Regulations, respecting the admission of evidence, examination of wit- the"tri^"of suits^^^^^ 
nesses, and all other points connected with the trial of the suit before the court, subject to Ve°pimvSoix 

to the provision contained in Section 7, Regulation 1, 1807 ; whereby the Provincial court * * h 

at large, or any two Judges of the court, arc declared at liberty to rc-examine Avitncsscs, 



800 


SUDDER DEWANOT ADAWLUT. 


[Chap. IX. 


whose depodtions may have been taken before a single Judge, if it appear requisite ; to 
examine any other witnesses in the cause; and generally to pass any order that may ap- 
pear proper and consistent with the Regulations, whether in addition to, or in qualification, 
or abrogation of, any previous order of a single Judge. — Reg. 13, 1810, Sect. 4, CL 4. 

A single judfro may 28. In the event of a witness, in a case brought before a single Judge under this 
S”for triai' before Regulation, appearing guilty of wilful perjury, as defined in Section 4, Regulation 2, 
1807, it shall bo Competent to the sitting Judge to order that such witness be committed, 
i*SorTiSln^ brought before the Court of circuit. — Ibid, CL 5. 


29. A single Judge, holding a sitting of the Provincial court under this Regula- 
tion may receive miscellaneous petitions, relative to matters depending before, or decided 
^ocee^^upor^mi^- kV’ or City court, in all cases wherein the Provincial courts are authorized to 

P^ceivc siich petitions ; as well as all other petitions which the Provincial courts arc au- 
in tiufi rej^uia- thorizcd by the Regulations to receive ; and to proceed tliercupon as the Provincial courts 
are empowered to proceed; under the restrictions stated in this Regulation. — Ibid, 
CL G. 


Sitting judge may 
proceed, as the pro- 
'vmcial court at large 


^ •‘tingle Judge of the Sudder dewanny adawlut, bolding a sitting of that 
er^and^'perform^uTo perform the same duties, and exercise the same powers, as a single Judge of 

bauie duties as the Provincial court is authorized to perform and exercise, by Section 4 of this Regulation, 
provincial court. '^vitli the following modification of clause third. — Ibid, Sect. 8, CL 1. 

ojfthe^aSmtssioT/ol- sitting Judge may determine, on the admission or rejection *of all apjdi- 

catmns "for ap- appeals, whether regular or special, to the Court of vSiiddcr de^vaimy adawlut, 

liedded bThnubt^’^ except in cases wherein the judgment or order appealed from may have been passed by 
liimself. — Ibid, CL 2. 


A single judge res- 
tricted from revtT- 
niiig or altering in 
any case the decision 
or order of two or 
more jmlges of tlic 
court. 

Further provision 
that no judge shall 
sit on an appeal from 
a judgment or order 
paeaed by himselt. 

When the question 
for decision was uni 
on which the sudder 
iudge,aszilluh judge, 
had not passed an oi - 
der, he was compe- 
tent to give an opi- 
nion in tno sudder. 


32. Provided that it shall not, in any case, be competent to a single Judge of the 
Sudder dewanny adawlut to reverse or alter the decision or order of two or more Judges 
of the court. — Ibid, CL 3. 

33. No Judge of the Sudder dewanny adawlut shall sit upon the trial of an appeal 
from a judgment or order passed by himself. — Ibid, Sect. G, Cl. 4. 

34. Mr. Walpole, as zillah Judge, passed a decree for land and wasilat, and tlio decree 
wag confirmed by the Provincial court to which Mr. Walpole had been promoted. In execution 
of the decree a question arose as to the quantum of imsUat, and the order of the zillah Judge 
on this (question was appealed to the Provincial court. Held that as the order fixing the amount 
of wasilat was not passed by Mr. Walpole, and tlie question for decision was one on which he 
had not recorded an opinion, he was competent to give an opinion on the case. — Con. 497, 13/4 
March 1829. 


Decisions and or- 35. Decisions and orders of a single Judge of the Court of Sudder dewanny 

ders of a single judge , , . o o ^ 

ofthes. D. A. pass- lut, passed m conformity with the foregoing section, shall have the same operation and 

ed in conformity with „ ^ i jr*r» 

foregoing section, to cftect as decisions and orders passed by two or more J udges of that court under the Ke- 
have the same opera- ... _ ^ ^ ^ ^ ^ 

tiou and effect, as de- gulations III lorcc. — Reg. 13, 1810, Sect. 7. 

fisious and orderh of 
the court at large. 
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36. In modification of Sections 6 and 8, Regulation 13, 1810,^ or of any other Regu- 
lation in force, relating to separate sittings being held before, and the powers to be exer- 
cised by single Judges of the Sudder dowanny adawlut, it is hereby declared that it shall 
bo competent to a single Judge of the court to hold a sitting of court, on all matters with- 
in the cognizance of the Sudder dewanny adawlut, and to pass orders or judgments in 
conformity to the Regulations, subject to the following provisions. [ Vide Section 5 of this 
Chapter^ — Reg. 9, 1831, Sect. 2, Cl. 1. 

37. In explanation of the provisions of Section 2, Regulation 9, 1831, k is here- 
by declared, that a single Judge of cither Court of Sudder dewanny adawlut is competent 
to dispose of all cases regular, as well as rniscellancoiis, with exception to those described 
in clause fourth of the section aforesaid. — Reg. 7, 1832, Sect. 15. 

38. In reply to your letter of the 7th ultimo, I am directed by the Court of Sudder dewan- 
ny adawlut to inform you, that the Court arc of opinion, that a single Judge of a Provincial 
court [of the Sudder court] is competent to direct a zillah or city Judge to suspend the exe- 
cution of an order passed in such summary suits as are appealable, and generally in all miscella- 
neous cases, until a decision shall have been passed on the appeal. — Con. 591, \oth April 1831. 

39. Tlie zillah Judge, in executing a decree ohtaim^d by A. against R., rejected the plea 
of the son of B. that tlie decree had been satisfied, and ordcTed the sale of B.’s property. 
Held, that a single Judge of the Sudder dewanny adawlut was competent, without calling 
lor the proceedings, to annul the sale, and direct further evidence to bo taken as to the truth 
of the statement of B.’s son. — Con. 804, West. C. IdthJuh/t Cal. C. IGt/i Aag. 1833. 


SECTION IV. 

ITifferences of Opinion among the Judges. 

40. Ill the c\ciit of any difference of opinion arising when the tl tree Judges shall 
he present in court, tlie voices of the majority shall detcrraiiic tlie question ; but if a dif- 
ference of ojiinioii vshoiild arise when two Judges only shall be present in court, the ques- 
tion tlien before the court shall be postponed for adjudication, until the third Judge shall 
attend.— 2, 1801, Sect. 6. 

41. Vnicncvcr, and so often, as only one Judge may be present with the courts, 
or if any difference of opinion should arise when only two J udges may bo present in 
either court, in any matter requiring under tlio existing Regulations the concurrent 
voices of two Judges, the question shall be referred, as the case may bo, for the determi- 
nation of one of the ♦) udges of the (hiurt of Sudder dewanny or Nizaraut adawlut stationed 
at Calcutta. — Reg. 6, 1831, Sect. 7, CL 1. 

42. Provided, moreover, that in such case, it sliall be suflicient that the Judge to 
whom the point may be referred should form and record his judgment on a careful pe- 
rusal and consideration of the proceedings, and without requiring the attendance of the 
parties or their valceels. — Ibid, Cl. 2. 


Single judge of the 
S. 1). A, declared 
competent to hold 
Hitting of court and 
to pass orders or 
judgments. 


The powers of a 
single judge of the 
S. J>, A. as conferred 
by sec. 2, reg. 9, 1831, 
explained. 


A single judge of 
the S. D. A. may or- 
der a zillah judge to 
suspend the execu- 
tion of an order in an 
appealable summary 
ease, and in all ims- 
cellancous cases. 


A single judge ol 
the S. 1>. A. is com- 
petent to annul a sale 
and direct further e- 
vidoncc to be taken 
regarding the previ- 
ous satisfaction of tlie 
decree. 


Rules in cases of 
difference of opinion 
between tiio Judges 
present. 


Rules to be observ- 
ed in cases requiring 
the concurrent opi- 
nion of two judges. 


Proviso. 


4 W 
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In all cases which re- 
quire a decision by the 
majority, the Calcut- 
ta courts of S. J>. and 
N. A., declared com- 


Thc concurrent opi - 
nion of two judges 
who agree in all points 
of the decision, is 
conclusive, and iiDal 
agiunst the opinion 
of two otliers who do 
not agree with each 
other. 

To whom reference 
? when a 
opinion 
arises between the 
judges who passed 
the decision adjudicu< 
ting costs, mesne pru- 
hts, &c. 


To confirm deci- 
sions in appeal where 
no sufficient ground 
has been shewn to 
impugn the decision 
appe^ed against. 


Or to issue an in- 
junction for a revi- 
sion of the decision 
pointing out defects. 


43. Whenever and so often as there may be four Judges present at the Courts of 
Sudder dewanny and Nizaraut adawlut at Calcutta, and there may be an equality of 
voices in cases which require a decision by the majority, it shall be competent to the 
court to refer the question for decision to a Judge of the Sudder dewanny or Nizamut 
adawlut (as tho case may be) in the Western Provinces, and it shall be sufficient that the 
Judge to whom the point may be referred shall form and record his judgment on a care- 
ful perusal and consideration of the proceedings, and without requiring the attendance of 
the parties or their vakeels. — Rey. 9, 1831, Sect, 9. 

44. The Court determined on the 25tli September, 1829, that the concurring opinion of 
two Judges, wlio agree in all points of the decision, is final and conclusive, though it differ 
from the opinion? of two other Judges who do not agree with each other. — Con. 526, 25th Sept. 
1829. 

45. After a civil case has been decided, should a difference of opinion regarding the 
amount, or adjudication of costs, mesne profits, or other matters of a similar nature arise be- 
tween the Judges who passed the decision, the point at issue only shall be referred to a third 
Judge, who shall not, however, be at liberty to impugn the judgment recorded on the case, but 
shall confine himself strictly to the point referred to him — Rules S. D. A, \ih Sept. 1835. 


SECTION V. 

Appeals from the Decision of the Lower Courts tried by single Judges of the Sudder 

Court. 

4G. In the trial of appeals, or on the hearing of any petition of appeal from the de- 
cision or orders of any court of inferior jurisdiction, if a single Judge of the Sudder de- 
wanny adawlut shall be of opinion that no sufficient ground has been shown to impugn 
the correctness or justness of such decision or order, it shall be competent to such single 
Judge, without reference to the order of the file, to confirm the same without requiring 
the attendance of the opposite party, and with or without a revision of the whole proceed- 
ings, as the nature of the case may appear to require. — Reg. 9, 1831, Sect. 2, Cl. 2. 

47. On the other hand, if a single Judge shall be of opinion, that the decision or 
order appealed against ought to bo altered or reversed, as being manifestly unjust, or at 
variance with some Regulation in force, or in opposition to the Hindoo or Mahomedan 
law, or other law applicable to the case, or as having been passed without sufficient in- 
vestigation of the merits, or as grounded on an assumption obviously erroneous or irrele- 
vant with reference to the points at issue, it shall likewise bo competent to a single Judge 
to issue an injunction pointing out the irregularity, illegality, or other defect apparent in 
the proceedings, decision, or order appealed against, and requiring that the court by 
which the same may have been held or passed shall revise tho case, and proceed thereon, 
in such manner as may appear conformable to justice and to the Regulations. — Ibid. 
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48. Whenever a decision of a zillah Judge shall be confirmed under the provisions of Where a decision 
Clause 2, Section 2, Regulation 9, 1831, the Judge by whom it is confirmed, is to direct a copy ooiJannedf^by 
of his order to be forwarded to the zillah J udge, with a view to enable the opposite party to rJf forwa^ 

take immediate means for the execution of the decree given in his favour . — Rules S, D, A. 20th ^decree may 

1835. be executed. 


49. A single Judge of the Suddor dewanny holding a sitting under this Regulation, 
may exercise his discretion in calling for the proceedings of the lower courts, or such 
parts of them as may appear necessary, and may further order a report in English or 
Persian, as the occasion may render advisable, on any points requiring explanation, prior 
to passing a determination on the case, or matter in appeal. — Reg. 9, 1831, Sect. 2, Cl. 3. 

50. With reference to the provisions of Section 2, Regulation 9, 1831, the following 
rules of practice are agreed to by the Court. — Cou, 675, 17 th Feb. 1832, par. 1. 

51. The Court arc of opinion that if the decision of the lower court be confirmed with- 
out the attendance of the opposite party, the appellant is not entitled to receive back any pro- 
portion of the value of the stamped paper on which his petition of appeal is written ; and that the 
appellant’s vakeel is entitled to the whole of the fee deposited by tlie ai)pellant. — Ibid, par. 3. 

52. If the attendance of the opposite party shall not be required, and the said party shall 
nevertheless file an answer to the petition of appeal through a vakeel of the court, the fee of 
the said vakeel shall be payable by the opposite party himself . — Jbidy par. 4. 

53. If an injunction be issued for a revision of the decision, the Court are of opinion that 
in conformity to the rule prescribed in Section 8, Regulation 19, 1817, the stamp duty paid by 
the appellant on his petition of appeal should be returned to him, and the fees of the vakeel of 
the appellant and respondent (if attending) limited to a sum not exceeding one- fourth of the es- 
tablished fee. — Ibid, par. 5. 


Discretion vested in 
a single judg'c to call 
for proceedings of th© 
lower courts, or parts 
of them, as may seem 
udvibublc. 


Rules of practice 
regarding reg. 0, 
1831, boc. 2 . 

Rule regarding the 
return of stamp and 
the vakeels fees, when 
the decision of the 
lower court is coii- 
hrmed without 
attendance of the op- 
posite party. 

Rule regarding the 
vakeers fees when 
the opposite party, 
tho* liot required to 
attend, employs a va- 
keel. 

Rule regarding the 
stamp and the va- 
keel’s tees when an 
injunction is issued 
for a revision of the 
decision. 


54. Resolved, that the powers vested in the Court of Sudder dewanny adawlut by Clause The S. D. A. can- 

exercise m refer- 

2, Section 2, Regulation 9, 1831, on the receipt of a petition of appeal from the decision of an encetothe orders of 

inferior court can be exercised in those cases only in which an appeal is within the cognizance ^?ts**dMided^^by S. 

of the court under the general Regulations, and that consequently the court cannot interfere on “he powere^- 

the receipt of petitions of appeal against the decision of a zillah or city Judge passed by the 

latter in appeal from the decision of Sudder Ameens and Moonsifls : tlie decision of the zillah 

or city Judge being in such cases declared final by Section 28, Regulation 5, 1831. — Con. 688, 

rrest. C. 27 th April, Cal. C. mh May 1832. 


55. All first appeals must be admitted as a matter of right, provided they be preferred Tho confirmation 

. P , of the decision of the 

within the period prescribed by the Regulations : so that the confirmation of the decision of lower prior to 
the lower court, prior to a perusal of the original proceedings, is to be considered, not as a ginjd^p^i^Jeedin^j^is 
rejection, but a final dismissal of the appeal on consideration of its merits. — Con. 742, \^th 
Dec. 1832. 


56. On the first point referred in your letter of the 6th July, I am directed to acquaint you 

that the court consider themselves fully competent to exercise the powers vested in them by A. in exercising the 

. , powers vested in 

the 2d clause of Section 2, Regulation 9, 1831, and Section 15, Regulation t, 1802, without them by reg. p, 1851, 

calling for the proceedings, whenever the order or decision appealed against, whether in a re- 


4 W2 
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gular or summary suit, may appear to them manifestly unjust or illegal, or on any other of the 
grounds defined in the clause first cited. In such cases a revision of the proceedings is obvious- 
ly unnecessary to the determination of a fact which is clear and manifest in the face of the or- 
der or decision it'^elf, or can be shewn to be so by documents accompanying it. And you will 
observe that the following clause of the same section provides for cases wherein the court 
may see cause of doubt by giving them a discretion to call for the proceedings of the lower 
court, or such parts of them as may appear necessary, and by the 7ih clause of the same sec- 
tion, with the view of enabling the court duly to exercise the powers vested in them by the 
said section, the several courts of subordinate jurisdiction are strictly enjoined to conform to 
those parts of the Regulations in force, which require them to record the point or points at issue 
between the parties and the grounds on which their judgments or orders may be issued.— Cbw. 
S39, TVest. C. Wth Oct, CaL C, Sth Nor. 1833. 


No final decision 57. No final decision of the court can be passed against a respondent until he has been 

a^^po^e^ntTiiMic summoned in the usual course. — Con. 944, TVest C. \0i?i April, Cut C. 31ay 1835. 
has been summoned. 

A single jud^^e may 58 . It shall further be competent to a single Judge to direct that the execution 
stay e-\ecution of .... 

judgment or order of aiiv judgment or Order passed by an inferior court, in all cases in wliicli that measure 
until final decision. * -i . t i . . » , i , 

may appear to him expedient, may be stayed until a nnal decision has been passed thereon. 

—Reg. 9, 1831, Sect. 2, CL f). 

Power ot a single ^ single Judge of the Sudder dewanny adawlut found part of the disposition of a 

wifeifhe^dKseuts^rom judgment of the lower court untenable, and concurred in the rest. On assent of the party be- 
a^wer^Voui^^^aml untenable part to forego its benefit, final judgment, essentially judgment of 

agrees to the rest. amendment, is passed. — S. D. A. Sel. Rep. 2oth Sept. 1833, vol. o, p. 328. 


Case in which a 
single judge of the S. 
D. A. pa.s.sed a deci- 
sion reversing that ol 
the lower court. 


60. In a case, in which a razeenamah and soolehnamah were executed by both parties, a 
decision in conformity therewith, althougli in reversai of the judgment of the lower court, was 
passed by a single Judge of the Sudder dewanny adawlut. — S. D. A. Sel. Rep. Wth April 1845, 
vol. 7, p. 202. 


SECTION VI. 

Reversal of the Order or Decree of a Lower Court by the Sudder Court. 

Case in which It IS 01. Provided however, that if the decree or order appealed against shall liave 
alter been passed in a regular suit or appeal alter a full investigation of the merits, and the 
ord^e/af^Tlowcrcourt^ ultimate judgment to be passed on the case may rest on a mere difference of opinion as 
to the facts or evidence, or on a disputed or doubtful point of law, or construction of any 
Regulation in force, it shall not be competent to a single Judge to alter or reverse such 
decree or order. In such cases the single Judge will be guided by the rules and practice 
heretofore in force. — Reg. 9, 1831, Sect. 2, Cl. 4. 

Provision when the 62. In the trial of appeals from decisions or orders of any Provincial, Zillah or City 

single judge may be . ^ ^ , 

of opinion thatade- court, if a single Judge of the Sudder dewanny adawlut, sitting upon the appeal, shall be 

cision, or order, ap- . . , i i i i i i v j i 

gealedagamst should of opmion, that the decision, or order, appealed agamst, ought to be reversed, or alter- 
ed. " od, ho shall not pass any decree, or final order thereupon, until one or more of the other 
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Judges of the court can sit with him upon the appeal in question. — Beg. 13, 1810, Sect 6, 
Cl 3. 


63. A. obtains a decree in the Zillah court against B,, who appeals to the Provincial The rejection by- 
court. The Judges of the latter court call for a bewnstahy and upon this onlt/ the decision of 
the Zillah court is reversed. A. appeals to the Sadder dewanny adawlut, where the hewustek renders 

appears to be at variance with the shasters and inadmissible, but the evidence is esteemed sulli- *to ^another 

cient to establish the right of B. On this evidence one Judge of the Sadder dewanny adawlut judj^t*. 
proposed to confirm the reversal of the Zijlah decree, the heinistah of the Provincial court being 
rejected. Held, that the rejection by the sitting Judge of the law opinion delivered in the 
court below, rendered it necessary tluit the case should be referred to another Judge for his 
concurrence. — Con, 538, 29th Jan. 1830. 


64. In modification of the third clause of Section 2, Ilco;ulation 13, 1810, requir- . Powera oi' sin^^io 

^ Judj^fCH of the ^>rovui- 

inff the sitting of two Judges to reverse or alter a decision or order appealed to a Pro- rial courts «ittintfup- 
® ^ ^ ... . appeals in succes- 

vincial fthc Sudder”] court, and of such part of any other Regulation in foi‘ee, its directs sion, and concurrit^^ 
^ . . ... *111“^ opinion, 

that decrees are to bo signed by the Judges passing the same ; it is boT*eby provided, that 

when a single Judge of a Provincial [the Sudder] court, trying a case in appeal from a 
zillah or city Judge, Assistant Judge, or Register, shall ho of opinion, that the decision 
appealed from ought to ho reversed, or altered, and shall record his sentiments to that 
effect; and another Judge of the Provincial [the Sudder] court, sitting afterwards upon 
the same appeal, shall concur in the opinion so recorded, it sliallho competent to the second 
Judge to pass the decree, or final order, in conformity thci'oto, and to cause the same to 
bo carried into execution, in the mode prescribed by the Regulations, without waiting 
for a sitting of both Judges, when circumstances may not coiiveuieiUly admit of it. In 
such cases, the decree or order shall be signed by the .Fudge ]>resent at the final sitting ; 
and the signature of the Judge who first sat shall not ho considered ro(|iiisite ; but his opi- 
nion, as recorded by him, shall bo recited in tho decree or final order, and in the copies 
of it delivered to tho parties. — Reg. 25, 1814, Sect. 8. 


These rules were extended to the Sudder Court by Section 16 of that Reyidafion. 

65. It is hereby enacted, in modification of Section JG, R(igulation 25, 1814, tliat 
when a single Judge of the Sudder dewanny adawlut, trying a case in apj)oal, regular or spe- 
cial, from any subordinate court, shall be of opinion tliat the decision appealed from ouglit 
to be reversed or altered, ho shall always call in two other Judges of tlio court to sit with 
him, and that the appeal sliall be then hoard by the tlirce J udges sitting together, and be 
decided by them without any additional voices. In such cases tho decree or final order 
shall bo signed by tho three Judges, if they agree together; but, if one of them dissent 
from the view taken by the majority, by the two Judges who agree together, and the sig- 
nature of tho third Judge shall not be considered requisite, but his opinion shall be recited 
in the decree or final order . — Act 11. 1843, Sect 1. 


If a single judge oi 
S. D. A., trying an 
appeal, regular or 
siMiCiaJ, is of opinion 
tuut the decision ap- 
pealed against ought 
to be altered or r e vers- 
ed, he shall cull in two 
otlier ,)ndge‘» to sit 
witli him, & the three 
bliall decide the case^ 
& if they agree, sign, 
or the opinion of him 
who diiftTs shiUl bo 
recited iii the decree. 


66. Provided, that the above rule shall not bo applicable to summary appeals, or to Act not to apply to 
appeals in miscellaneous cases, nor shall it be hold to interfere with the powers of a single appclas^uF*m1sce"ta^ 
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nor ^to Judge of the Sudder dewanny adawlut, under Clause 2, Section 2, Regulation 9, 1831. — 

judge under cl. 2, sec. Act II. Sect. 2. 

*2, reg. 9> 1831. 

Rule regarding a 67. Difference as to some of the reasons of the decree of a lower court, while there is 

S^hTreasons orthe agreement as to others, does not constitute the difference of judgment, which requires the 

dfcrce of the lower gjugie Judge thus partially differing, to refer the case for the decision of a full court, under 
oourt, while there is ^ o 7 

agreement in others. Act IL 1840. — S. D. A, Sel, Hep, I6th Jan, 1846, vol, 7, p, 223. 


In cases of difficul- 68. Provided however, that nothing in the foregoing clauses of Section 2 shall be 
wngie judge may re- understood to prohibit a single J udge in any case of difficulty or importance in which he 
o” more ^dges after may deem it expedient and proper that the matter at issue should be decided by two or 
opinim^^ more Judges of the court from recording his own opinion thereon and referring the case to 

another Judge. — Reg, 9, 1831, Sect. 2, Cl, C. 


After a judge has 
recorded hib opinion 
and referred the ease 
to another judge, a 
petition objecting to 
the recorded opinion 
cannot be received. 


69. After a Judge has recorded his opinion on a case and referred it to another Judge, it 
is contrary to Clause 3, Section 6, Regulation 26, 1814, which prescribes that no supplementary 
pleading shall be admitted without the express sanction of the court for the parties or their 
\akeels to file a petition objecting to the recorded opinion . — Rules S, D. A. \Uh Nov, 1836. 


But if the parties 
think a supplemen- 
tary petition neces- 
sary to elucidate their 
case, it will be 1 efer- 
red to the judge w lio 
decided the case, loi 
Ills decisiou. 


70. In the event, however, of the parties or their vakeels considering a supplementary 
petition necessary to elucidate their case, the petition shall be referred to the Judge who may 
have disposed of the case in the first instance, who after perusal thereof, will pass such orders, 
as on consideration of the contents of such supplementary pleading or representation, may in his 
judgment be required, for the ends of justice — Ibid, 


Two Judges of the Sudder dewanny adawlut concur in amending the decree of the 

Final judgment passed notwithstanding.— D. A. 


When two judge's 71 ^ 
concur in amending 
a decree ol tne lowci Provincial court, but differ as to grounds, 
court, but differ ah to 

the grounds, their Sel. Rcp, Tjth March 1831, vol. 5, p. 96. 

judgment becomes 

Imal. 


A judge lief ore con- 
£rmuig the decihioii 
of thelower court inaj 
provide for hubiiiit- 
tmg the cuhe to ano- 
ther judge. 


72. Under Clause 6, Section 2, Regulation 9, 1831, a Judge of the Sudder dewanny 
adaivlut, confirming tlie decision of the lower court, may previous to signing his judgment, 
provide for the submission of the case to another Judge. — S. D, A, Sel. Rep. 29th Nov. 1834, 
vol. o, p. 369. 


SECTION VII. 


Cases in which the 
S. J>. A. is empower- 
ed to refer original 
suit or compUuntH to 
thezillah or city court. 


Suit or complaint 
to be dismissed, if the 
party prefening it 
shall refuse or omit to 
pioceed lu it for six 
weeks. 


to notifj tlie 


Reference of Original Suits or Petitions by the Sudder to the Zillah Court. 

73. The Sudder dewanny adawlut is empowered to receive any original suit or com- 
plaint which may be cognizable in any Zillah or City court, and to command the Judge of 
such court, by a precept under the seal of the court, and attested by the Register, to re- 
ceive the suit or complaint, and to proceed to hear and determine it, provided proof shall bo 
previously made to their satisfaction that the Judge refused or omitted to proceed in it. If 
the plaintiff shall refuse or neglect to proceed in the suit or complaint, for the period of six 
weeks after the order of the Sudder dewanny adawlut may be received by the Zilla h or 
City court, and notified to the complainant, the Judge is authorised to dismiss it, notwith- 
standing the order of the Sudder dewanny adawlut. In such cases, the J udge, witliin one 



Sect. 8.] 


SUDDER DEWANNT ADAWLUT. 


807 


week after the dismission of the suit or complaint, is to certify to the Sudder dewanny dismission of the suit 
adawlut under his hand and the seal of the court, that the suit or complaint has been dis- 
missed, and the grounds of the dismission. — Reg. 6, 1793, Sect. 4, Cl. 1. — Benares Reg. 

10, 1795, Sect. 2. — Ced. and Conq. Prov. Reg. 5, 1803, Sect. 4, Cl. 1. 

74. The Sudder dewanny adawlut are vested with authority to receive any petitions Cases in which the 
respecting suits or matters that may be depending or have been decided, in any Zillah or petitions respecting 
City court, and provided it shall be proved to their satisfaction, that the petition was or^^decided 

presented to the Judge of such court and that he refused or omitted to receive it, and to liunf ^d^^how*^*tX 

proceed on it, the court are empowered to issue a precept under the seal of the court, petitions. 

and attested by4ho Register, commanding the Judge to receive the petition, and to pro- 
ceed respecting it acccording to the Regulations. — Reg. 2, 1798, Sect. 7. — Benares Reg. 

11, 1795, Sect. 2. — Ced. and Conq. Prov. Reg. 5, 1803, Sect. 2. 


SECTION vni. 

Summary Appeals and Miscellaneous Petitions to the Sudder Court. 


75. It shall be competent to the Sudder dewanny adawlut to receive a summary 
appeal from the orders or decrees of the Provincial courts, [Zillah courts, or Principal Sud- 
der Ameens in cases above 5000 rupees in value,] in all cases in which the latter may 
have refused to admit an original suit or appeal, regularly cognizable by them ; or having 
admitted such suit, or appeal, may have dismissed it on tlie ground of delay, informality, 
or other default, without an investigation of the merits of the case. — Reg. 26, 1814, Sect. 
3, Cl. 2. 


Cases in which the 
S. JL). A. may ailnut 
a summary appeal. 


7G. In all the preceding cases, the summary appeal shall be preferred within the Limitation of timr- 
same limited period as is prescribed for the admission of regular appeals, and subject to summary appeals, 
the provisions contained in the following clauses. [The provisions of those clauses will be 
found at Chapter VII, Section 1.] — Iljid, Cl. 5. 


77. The Sudder dewanny adawlut will admit a summary appeal from an order of nonsuit. 
Property claimed under separate deeds must be separately sued for. But any number of decree- 
holders, attaching the same property, may be sued in the same plaint by a party laying claim 
to \X.—^Rep. Sum. Cases, 315^ Jan. 1842, p. 23. 


Summary appeal 
from an order of non - 
suit admitted. Pro- 
perty claimed under 
separate deeds must 
be separately sued for. 

Several decree-hol- 
ders attaching the 
same property may 
be sued in the same 


plaint. 

78. Though the zillah Judge’s order in execution of a Moonsiff’s decree is final, yet in which a 

. summary appeal was 

a case in which the Moonsiff had omitted to provide in his decree for the payment of interest, received trom a 

iudfire’s order oasBcd 

and the Judge, on the decree-holder’s applying to him to supply the omission under the Circular \a execution of a 
order of 1 Ith September, 1839, rejected his application, it was held that as the order originated S^fh^^that ^order 
with the Judge, and was not passed in appeal from the order of a lower court, the Sudder de- hy law, ftoal. 


wanny adawlut were competent to receive an appeal therefrom, and either direct the Judge to 
allow interest, or reverse his decision and pass a modified order according to the Circular cited. 


—Con. 1055, West. C. I7th Oct, Cal. C. 2oth Nov. 1836. 
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'Wiicrea judgrehad 79. A summary appeal was admitted from the summary order of a Judge under the pro- 

visions of Clause 1, Section 5, Regulation 5, 1830, in case of an application by a ryot, to settle 
thrs^D/A^admfued accounts with an indigo factory before the expiration of his contract, the Judge having no 
a summai'y appeal, summary j urisdiction in such case. — Con, 1130, Cal, and fVest, C, 9ih Feb, 1838. 

SECTION IX. 

Regular Api^eals to the Sudder Court — Suits in which Appeals may he preferred — 

General Rules, 


The Judges .ire for- 80. I am directed to request that the Judges will abstain from recording, on petitions pre- 

|)(*titIoi»saiiyrem!nKh f^ented to them or in their proceedings, any remarks calculated to hold out encouragement to 
ef!uriVt‘i)artH‘st«. H parties to apply to the Sudder dewanny adawlut in cases in which its interference is barred by 
ply to the s i>. A iii fhe Regulations ; the practice alluded to being manifestly improper, as having a tendency need- 
intirffrciico bar- lessly to occupy the time of the court, and to put the applicants to much unnecessary trouble 
and oxpence. — Cir. Ord. l.s/ April 1842. 


Til all suits orffiiiai- 81. Ill ull suits 01 -igiually decided by the zillali or city Judge, an appeal shall lie 
ludiTts ana'ppotdto ho to the Suddcr dewanny adawlut. — Reg, 5, 1831, Sect, 28, Cl. 3. 

to tho S. I>. A. 

In all .suits e.\roed- 82. And it is hereby enacted, that in all suits exceeding the amount or value speci- 

inj; tlio valuo spon- ^ 

tiod in (1 1 , sec 18 , fied ill Clausc 1, Scction 18, Regulation 5, 1831, which shall, under the authority of Soc- 
Miall, utkIci see! ”of tion 1 of this Act, be referred to a Principal Sudder Amcen, the appeal from the decision 
a }\ s. A.,tiie .appeal of sucli Principal Sudder Amcen shall be direct to the Court of Sudder dewanny adawlut, 
court of A^^^aud uiid sliall be conductcd in all respects according to the same rules as if it were an appeal 
if^t” from tlio dcfjisioii of a zillah Judge to tlic said Court of Sudder dewanny adawlut, and any 

aTd anV appiu^^^^^ application for a review of judgmemt on such decision sliall be made by the said Principal 

d^ciMoir upoii^^aiieh Siiddor Am OCR directly to the said Court of Sudder dewanny adawlut, and shall be con* 

inad" i.T Uie'p ductcd in all respects as if it were an appheation for a review of a decision of a zillah 

to tile court oi s J), Judge. — Act A'A'l"'. J 837, Sect. 4. 

A. * 

Decrees ad)ndffing Clause 3, Section 28, Regulation J, 1831, all suits originally decided by the Judge 

torteitun otland'^,o^ Qf ^ zillah, into which the provisions of Regulation 5, 1831, have been introduced, are appeal- 
process, jic up- able to the Sudder dewanny adawlut, and an apjieal would lie from his decree af^judging for- 
feiture of lands or fines, in cases of resistance or evasion of process, without reference to the 
amount of the annual jumma, or produce, or fine ; and that in such cases the Judge should 
await the ])eriod of appeal to this court in the same manner as by the enactments quoted by you, 
they were directed to await an appeal to the Provincial court.-— Cow. 780, Cal, C. \2th Aprils 
C. 10/4 May 1833. 


Jiealed to the S I> A. 


Appeal from the 84. The Court of AVards arc to traasmit copies of any judgments [for fraud] which 
orwar^ against a coi^ given by them under this clausc, against a Collector, guardian, or manager, to 

maiIagei^"v?Siu?toth^ Court of Dewanny adawlut of the zillah, and they shall bo considered adjudgments of 
the court, and be enforced accordingly. An appeal, liowcver, shall lie from such judg- 
ments immediately to the Sudder dewanny adawlut, provided the petition of appeal bo 
prefciTcd to tbc Zillah court, or to the Sudder dewanny adawlut, or to the Court of Wards, 
within three iiiontbs after the date of the decision ; and the Sudder dewanny adawlut is 
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t 

empowered to admit an appeal after that period, provided the petition of appeal be pre- 
sented to that court, and tlio appellant shall shew good cause to its satisfaction, for not 
having preferred the appeal within the prescribed time. — Reg, 10, 1793, Sect, 32, Cl, 2. 

— Benares Reg, 6, 1822, Sect, 2. — Ced, and Conq, Frov, Reg, 52, 1803, Sect, 3G, Cl, 2. 

85. As by Clause 1, Section 28, Regulation 5, 1831, the decisions of zillah Judges in ap- interlocutor} ordor-^ 
peals from the decisions of Sudder Ameens are final ; and as by Section 7, Regulation 7, 1832, m^^To;lrhi’Iy*^buch\^^ 
the orders of the Judges in the execution of such decisions are also final ; interlocutory orde^rs 

jjassed by the zillah Judges on the hearing of such appeals arc not appealable to the Sudder 
dewanny adawlut. — Rides S. D, A. \oth Dec. 1833. 

86. A resolution of the Court for expediting the disposal of appeals in the Sudder dc- Resolution ot s. p 

1 ,. 1 _A. for exiM'ditinj; the 

wanny adawlut, is transmitted to you by this opportunity, and you are requested to cause the disposal of appeals 

same to be made known by every possible means to those who are parties in cases pending in 
this court. — Cir. Ord. 16/// Aprd 2. 

87. The Court having taken into consideration tlie great delay that occurs in filing the Applications of par- 
usual security bonds, the reasons of apjieal. and the replies thereto, deem it proper to notify to tludr Ta»t‘s^**^or^**fo7 
jiarties and to their pleaders that they must proceed with greater expedition, and in strict con- bo 

Ibrmity to the rules laid down on this subject by the Regulations of Govemnnuit. Applications Exception, 
of parties or of their pleaders praying for the postponement of their cases, or soliciting a longer 
period for the preparation ol‘ their pleadings, cannot, except on very urgent and unexception- 
able grounds, be complied with. — Ihid, 

88. The petition of appeal, pleadings, depositions, and exhibits in tlic Sudder de- g 
wanny adawlut, arc to bo numbered, marked, dated, and signed by tlic Register, in the 
sninc manner as the complaint, pleadings, depositions and exhibits are ordered to bo nuni- 
licrcd, marked, dated, and signed by the Register in the Zillah and City courts. — Reg, 0, 

1793, Sect. 2^.— Benares Reg. 10, 1795, Sect, 2.— Ced. and Cong. Fror. Reg. 5, 1803, 

Sect. 28. 


89. In matters which the Sudder dcwaimy adawlut may be empowered by any Rc- . trvinn: 

, . - I , * t* t instaiire, 

gulation to try in the first instance, and also m appeals tliat may I>c preferred to the and in api)oai.s tht- 
, . - i* 1 -n • • 1 /» 1 / • ' 1 • . S I). A. to betfuidod 

Court from decisions oi the rrovincial courts ot appeal, (excepting as to hearing wit- b.Ythcruie.spruscni»- 

nesses and receiving evidence,) the court is to proceed in the same manner, and with city couiis!^^ ' ^ * 

the like powers and authority, and subject to the same restrictions, limitations, and ex- E\c(>])tions to tiie 

ceptions, as are prescribed to the Zillah and City courts. — Reg. 0, 1793, Sect. 7. — Benares 

Reg, 10, 1795, Sect, 2. — Ced, and Cong, Frov, Reg, 5, 1803, Sect. 7. 


90. A party having applied for a review of judgment, under the provisions of Clause 2, in calculating the 
Section 4, Regulation 26, 1814, in a case open to appeal, but in which no appeal may have been 
preferred, and such application having been rejected, is not entitled of right to the deduction of tmic 
the time, during which his application for a review was pending before the lower court, in cal- l>eiiding:. 

culating the period allowed him under the Regulations for preferring a regular appeal from the 
original decision ; but where such party may plead as the reason of his not having pre«<ented 
his petition of appeal within the period prescribed by law, that the case was pending before the to couaideratien. 
lower court on an application for a review of judgment, it will be the duty of the appellate 

4X 



The names of all 
the respondents miLst 
be inserted in the pe- 
tition of appeal, and 
they must not be re- 
ferred to by the 
words “ oghyra,” “ ds 
others.” 


If this defect be 
not supplied within 
the period of appeal, 
the appeal sill be re- 
jected as incomplete. 


The judges and P. 
S. A. will appii'ic ap- 
pellants of the fore- 
going orders. 


The record of eve- 
ry case appealed must 
be sent in two mouths 
from the day of re- 
ceiving the precept. 


When the petition 
ot appeal is filed with 
liie decree of the 
lower coni% the dep. 
register, will see if it 
be correct, and place 
It on the file of the 
court. 


Notice to be given 
to respondent — re- 
cord of the case to be 
called for in two 
months. 
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court to take such plea into consideration, and to admit it or not, according as, under all the 
circumstances of the case, it may appear just and proper, in like manner with any other cause 
assigned for delay. — Con, 1127, 2d Feb, 1828. 

[ TTie rules regarding regular appeals from Zillah courts and Principal Sudder Ameens 
in cases above 5,000 rupees to the Sudder Court will he found at Chapter VI f Section 13.] 


SECTION X. 

Rules regarding the Petition of Appeal and Course of Procedure, 

91. The preparation of cases in the Sudder dewanny adawlut for hearing, is often delay- 
ed by the omission of parties to insert in their petition of appeal, whether presented to the 
local courts or to the Sudder court, the names of all the respondents, (some of whom are referred 
to by the words “ oghyra” “ and others,”) and the consequent inability to issue the prescribed 
process on the whole of them. As such practice is oppo-^ed to the rule of Section 10, Regu- 
lation 6, 1793, (Clause 3, Section 10, Regulation 5, 1803, for Ceded Provinces,) petitions of 
appeals deficient in the respect adverted to must be considered as incomplete and inadmissible 
under the Regulations, and not to be acted upon as in any way having the effect of a petition 
of appeal, with reference to the calculation of the period allowed for appeal. — Cir, Ord, Lvf 
July 1842, par, 1. 

92. Whenever, therefore, in future an appellant shall omit the names of any persons 
who were opposed to him in the lower court, (without stating grounds for such omission,) he 
shall be allowed to supply the defect within the period of apjieal, but in the event of neglect 
so to do, his appeal shall be rejected as incomplete. — Ibid, pur, 2, 

93. The Judges and Principal Sudder Ameens, to whom such incomplete petitions of 
appeal may be presented, for transmission to the Sudder court, will apprise the parties of the 
foregoing orders. — Ibid, par, 3, 

94. I am directed to request that you will be careful, in future, to cause the record of 
every case appealed to the Sudder dewanny adawlut, from decisions passed in your court, or 
that of the Principal Sudder Ameen, to be copied and despatched within two months from the 
date of receipt of a precept calling for the papers. — Cir, Ord. 16th April 1841, par, 1, 

95. If the appellant shall file in person, or by vakeel, or authorised mooktar, his petition 
of appeal, together with copy of the decree of the lower court, within the period of appeal 
allowed by the Regulations, the Deguty Register will ascertain whether the petition be coriect 
with regard to stamped paper and other particulars, and in the event of its being so, will place 
the appeal on tlie file of the court. — Rules S, D, A. 21st Jan. 1842, Sect. 1. 

96. On the appeal being registered on the file of the court the Deputy Register shall 
cause the usual notice to be served on the respondent, and the record of the case to be called for 
allowing two mouths from the date of the receipt of the roobukaree for its transmission by 
the Zillah court. The itilehnameh and istiharnamah (the notice and proclamation) for the 
attendance of the respondent are to be sent simultaneously to the zillah J udge. — Ibid, Sect, 2. 



Sect 10.] 


SUDDER DEWANNY ADAWLUT. 


811 


97. Should the petition of appeal contain also the reasons of appeal and be filed with a When the petition 
copy of the decree of the lower court, the Deputy Register will retain the case in his own g© ^'Suf^eMonsr^h© 
office until the receipt of the returns from the Zillah court to the instructions forwarded under 
the preceding rule . — Rules S. D. A, 215^ Jan, 1842, Seot. 3. the re- 

* ^ » tnrnn rAnnivAd 


98, In the event of the petition of appeal being filed without the reasons of appeal and If the decree of the 
copy of the decree of the lower court, the Deputy Register shall allow to the appellant a pe- sons are not filed with 
riod of six weeks from the date of filing the petition of appeal to file the reasons of appeal and Sllowed^fbr doin^ so! 
a copy of the decree appealed from. — Ibid^ Sect 4. 


99. If the documents called for be filed within the time allowed by the preceding rule if those documents 
, ^ . . 1 , . , - , . .11 . /» 1 « are received in time, 

the Deputy Register will retain the case in his own office, until the receipt ot the returns irom the dep. register will 

the Zillah court to the instructions forwarded under Rule 2 . — Ibidy Sect 5. the murns ar- 

rive. 

In the event of the reasons of appeal and copy of the decree not being filed within ^ documents 

‘ ° are not received in 


100 . 


the time prescribed, the Deputy Rej^ister, on the expiration of the time allowed, will lay tlio case time, the matter will 
^ >r.^o I ^ ^ jjg referred to one of 

before one of the Judges selected by the court as the referee in all cases from the Deputy Re- the judges. 

gister. — Ibidy Sect 6. 


101. In cases in which the petition of appeal has been filed in the Zillah court, the peri- 
od of six weeks for filing the reasons of appeal and copy of the decree, shall be calculated from 
the date of the receipt of the petition in the office of this court. — Ibidy Sect, 7. 


From what date the 
six weeks to be cal- 
culated when the pe- 
tition was presented 
to the lower court. 


102. In the event of the appellant applying for further time to file his reasons of appeal ^ If the appellant ajp- 
under the provisions of Section 1, Act XXIX. of 1841, the Deputy Register will immediately appircatUmwi^^^^ 
lay the application, together with the petition of appeal, before the Judge selected as above 
stated. — Ibidy Sect 8. 


103. When the case on the part of the appellant has been completed, and the necessary When the case of 

returns and record received from the Zillah court, the Deputy Register will allow fifteen days ^eteS,^i5*^^ to*be 
to the respondent to file his answer — Ibid, Sect 9. denUor hU^aMwer!*' 

104. On the filing of the answer, or otherwise on the expiration of the time allowed for on his answer be- 

filing it, the Deputy Register will place the case on the list of cases ready for distribution, be^p/aced^on the Tilt 
Should the answer be presented after the date fixed, but before the distribution of the case to distribu- 

any of the Judges, it shall be received by the Deputy Register, and filed with the record of 

the case. — Ibidy Sect 10. 

105. Applications for the admission of appeals, preferred after the expiration of the pe- Applications for 

riod allowed for appealing, shall be laid before the Judge selected as referee. — Ibidy Sect 11. perrod^”Slowedl iiil 

be submitted to the 
• judge. 

106. It will be the duty of the Deputy Register to note any irregularities committed by The dep. register 

the lower courts in the preparation and endorsement of the copies of the decrees of their courts, gularitlesffiffie lower 
and submit his report of such irregularities to the Judge selected as referee. — Ibid, Sect 12. the judge. 

107. In the event of the demise of a party to an appeal, the Deputy Register will take Course to be pur- 

« . , - /. 1 , 1 . dehth ot‘ 

the necessary steps for causing the attendance ol his or her representatives, ohould this en- a party to an appeal, 
quiry involve a question as to who are the representatives of the deceased, the Deputy Register 
will lay the case before the Judge selected as referee.— Sect J3. 

4X2 
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Also where the le- 
pal reprcbentative of 
the deceased is a mi‘- 
lior or lunatic. 


Ct>ui*se to be pur- 
hued if the represen- 
tatives of the appel- 
lant Mhould fail to at- 
tend, or to act, in six 


Any delay on the 
pan of thV lower 
courts in executing: 
rt-quiaitions will he 
brouudit to the notice 
ol the jud^^e of the 
sudtU'i 


106. In the event of the legal representative of a deceased party being a minor or luna- 
tic, the Deputy Register will lay the case before the Judge as above, in order that the necessa- 
ry measures may be taken for having a guardian appointed . — Rules S. D, 2lst Jan. 1842, 
SccL 14. 

109. Should the representatives of a party appellant fail to attend within the time al- 
lowed for their appearance, or such representatives, or guardian appointed in the manner refer- 
red to in the preceding rule, neglect to proceed with the appeal within a period of six weeks 
from the date of admission to appear as representatives, or of appointment as guardian, as tiie 
ea.se may be, the Deputy Register shall lay the case before the Judge selected as referee, to be 
dealt with according to the provisions of Act XXIX. of 1841. — Ibld^ Sect. 15. 

For the modification of Act XXIX. 1841, to be found in Act XVI. 18 15, 698 

of this volume. 

110. In the event of any delay on the part of the Zillah courts in tlie execution of the re- 
quisitions made to them by the Deputy Register, that officer shall bring the same to the notice 
of the Court to which the requisition has been made. Any continued delay after such second 
reijuisition he will report to the Judge selected as referee . — Rides S. D. A. 2U’^ Jan. 1842, 
Sect. 18. 

For the rules rvyarding the dismissal of a suit on default, vide Chapter Vll, Section 10, 
page 094. 


SECTION XL 


Vakeeh. 


liulf- 

vakc'^'ls. 


HE T'hc rules regarding vakeels in the Sadder Court are the same a.s those laid down 
for vakeels in the Zillah courts.^ Vide Chapter 11, Sections 16 to 22, pages 153 173. 


VrtlvaJiitTiiUMHhs A: 
ii‘t»oktan.:nn.ihs 
not bo vtjiljtil oil 
oath. 


112. Vakalutnamalis whether executed by principals or their attornies and agents, and 
raooktarnamahs unde.r the authority of which vakalutnamalis are executed, shall not hereafter 
be required to be verified ou oath. The responsibility in regard to all such documents being 
properly and correctly executed, shall rc.>»t entirely with the vakeels . — Rules S. IJ. A. 2ist 


June 1843. 


\S’herf* only inoi/k- 113. 

tars are employ ed, tin* 
inooktariiainah iiiu>it employed, 
be vei-itied on outh. 

Where luooktarua- ^ ^ 

inahs executed out of ^ ^ 


The above rule does not apply to cases in which only mooktars or agents arc 
In all auch cases the mooktarnamah shall be verified on oath as at present. — Ibid. 

All mooktarnamalis executed out of Calcutta for the purpose of being filed in tiir 


Calcutta should be Judder court, shall be verified in one of the offices of the district competent to make smdi veri- 
vcntied ; what raook- ^ 

taniamaha may bo fication, in which the document is executed, and no mooktarnamalis except those executed 
verihod atthe sudder . , , ,, , ^ ^ , n • . 

<'uurt. Within the town of Calcutta, shall be verified at the office of the court. — Ibid. 


Mbat documents H5. It has been the practice of the Sudder court to allow the appellant to file, with liis 

bwed^to fi?e with his Petition of appeal, the mooktarnamah under which the vakalutnamali may be executed, and the 

pi tifion of ajipeal, & security bonds for costs for staying or enforcing execution, as well as the vakalutnamali and 
what mast be given ./ o o » 

with a separate peti- copy of the decree appealed against ; all other documents arc given in with a separate petition 
on the usual stamp.— Cow. 961, CaU C. 26</t June, West. C. 1th Aug. 1835, 
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116 . Mooktars or agents who have cases in court, are required to attend regularly 
or send an urzee accounting for their absence, as long as their cases are pending ; failure to 
comply with these rules is punishable by exclusion from acting as agents. — Rules S, D. A, 20th 
Nov. 1840. 

117. In the event of a vakeel being absent on leave, he shall return to the court on the 
day on which his leave may expire. Any deviation from this rule will render him liable to be 
struck off the list of vakeels. — Rules S. D. A. March 1840. 

118. In the event of a vakeel absent on leave, wishing to obtain additional leave of ab- 
sotice, he shall send in his application to the court for such additional leave, in time enough to 
enable him, in the event of such additional leave being refused, to rejoin the court by the ex- 
piration of the leave originally granted. Any prolonged absence without the sanction of the 
court previously obtained, in the manner above stated, will render a vakeel liable to be struck 
off the list of vakeels. — Ibid. 

1 19. When any pleader may apply for leave of absence for a period exceeding ten days, he 
shall give in a statement of the number of cases in which he is engaged, both singly, and joint- 
ly with another vakeel. — Rules S, D. A. Ibth July 1842. 

120. The nazir of the court is not at liberty to receive applications for leave of absence 
from the vakeels ; but all such applications must be given in to the Register, who will lay them 
before the court. — Ibid. 

121. Vakeels and agents under Regulation 12, 183o, ar^ allowed to enter the room ap- 
propriated to the use of the mohurrirs of the court, for the purpose of inspecting the proceed- 
ings in cases in which they arc engaged, presenting pctitioin, pleadings, ike.- — Rules IS. D. A. 
18a// Feb, 1831. 

122. Each vakeel and agent is authorized to nominate a mohurrir, for whose conduct 
lie will be responsible, who will be allowed access to the record room ibr the purpose of taking 
copies of such papers as may be required by them. — RuU\s S. D. A. 13lh Feb. 1834. 

123. Vakeels and their mohurrirs filing vakalutnamah'. and other papers in the office of 

the scrishtadar of the Sudder dewanny adawlut, shall sign their entry in the book kept by the 
officer appointed to receive such papers, in proof that they have filed Rules S. D. A. 

i)lh Jan. 1833. 

124. Vakeels and agents appointed under Regulation 12, 1833, are re(|uired to write 
(under their own responsibility) on all petitions presented by them in cases or matters which 
are pending before, or belonging to, any particular Judge, the name of the Judge, in order that 
it may be referred to him direct, without the necessity of its going before the Judge conducting 
the duties of the miscellaneous department. — Rules S. D. A. Sth Awj. 1834. 

125. On any case being decided in the Sudder dewanny adawlut, in which the Govern- 
ment is a party, the presiding J udge shall add to his order a note specifying the amount due to 
the Government pleader, to afford that officer the means of recovering his fees from the Go- 
vernment direct through the Revenue Board, or other authority, who may have preferred or 
defended the appeal.— 


Rule re^furding the 
punctual attendance 
of mooktars. 


Vttkt*<‘ls not return- 
ing: on the day tlieir 
leave expires, will be 
I'xpungcd from the 
loll. 

Rule ro;;jirdiiJ|i: a 
valvi'eTs obtaiiiiiif^ ad- 
diUoiiul leave ot ab- 
HCllCC. 


Vakeel must fiive 
a statement of tb»' 
c'ascs on hand wlicii 
asKin/^ tor more thuu 
10 days’ leave. 

All applications lor 
leave by vakeels to 
be made to the re- 
gister. 


Vakeels and a;'ejits 
may enter the toom 
appropna-ted to mo- 
liurrirs. 


Kaoh vaki el and a- 
gent may aiijunnt a 
mohurrir to copy pa- 
pers. 


Vakeels and mo- 
liurrirs tiling pa]»eis 
111 the serishtadfir’s 
office, will sign the en- 
try in the book. 


Vakeels and agents 
will writ(‘ on all peti- 
tions tlie name of the 
judge betore whom 
the case is pending. 


When a case is de- 
cided in which govt, 
is a party, the judge 
will add in a note the 
aiiiount due to the 
govt, pleader. 
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The treasurer ^ill 126. In cases in which the court have awarded to vakeels a portion only of the fees de* 

the vakLrs or aunip posited, and ordered that the remainder be returned to the parties ; or in which a portion or the 

turned ^ni'cs^he has value of the Stamped paper on which petitions of appeal, special, &c. have been writ- 

specific penmstiion to ten, was returnable to the parties under the certificate required by Article 8, Schedule B, Resu- 
receive thciu. , ® 

lation 10 of 1829, the treasurer of the court is prohibited from paying money under the above 

circumstances to any vakeel or mooktar, unless he shall be authorised to receive it by a spe- 
cial clause in his vakalutnamah or mooktarnamah ; and that when no such authority is pro- 
duced, the money shall remain in deposit until tlie party entitled to receive it, shall apply to the 
court for an order for payment, and such order be obtained . — Rules S. D. A. Sd Jan. 1834. 


^ akeels are respon- 
sible for the correct- 
ness of all representa • 
tions made by them. 

Written notice to n 
vakeel or mooktar ot 
an order of the depu- 
ty register, a suthoi- 
eht intimation of its 
having been passed. 


127. Vakeels of the court to be held responsible for the correctness of all representations 
made by them to the court . — Rules S. D. A. July 1842. 

128. A written notice to a vakeel or mooktar engaged in a case, of any order passed 
by the Deputy Register, shall be considered as sufficient intimation to such vakeel or mook- 
tar of such order having been passed ; such notice shall not of course be necessary when the 
order may have been passed in the presence of the vakeel or mooktar . — Rules S. D. A. %\si 


Jan. 1842, Sect. 24. 


pl^der^o attend ^ neglect on the part of any pleader or mooktar attached to the court to at- 

register sui)- tend the officc of the Deputy Register, shall subject such pleader or mooktar to dismissal from 
m to dismis‘>al. . ti - • - 

his situation. — Ibid, Sect, 25. 



Mode in which in- 130. Information of the death, suspension, resignation, or removal of a pleader of the 
Ac. of a vakeel ih to court is to be given by the Deputy Register in the manner prescribed by Clause 3, Section 18, 
be given. Regulation 27, 1814. — Ibid, Sect. 16. 


If an appellant neg- 
lects to appoint ano- 
ther vakeel in i>i.x 
weeks it will be re- 
ported to the judge. 


131. Should an appellant neglect to proceed with his case by the appointment of another 
vakeel, or by failure to attend in person within the period allowed by Clause 3, Section 18, Re- 
gulation 27, 1814, the Deputy Register shall lay the case before the Judge selected as referee, 
to be dealt with according to the provisions of Act XXIX. of 1841 Ibid, Sect. 17. 


The pleaders of the 1 32. 

S. dewanny court may , 
present petitions to adawlut.- 
the uizamut court. 


The pleaders of the Sudder dewanny adawlut may present petitions to the Nizam ut 
Con, 563, \^th June 1830. 


Vide also the Rules in Circular order, 2d December, 1842, Nos, 275 to 2*78, Chapter II, 


page 158. 


SECTION XII. 

Witnesses and Evidence in tlis Sudder Court, 


s.^A.‘2rmpowcr! Sudder dewanny adawlut is empowered in cases of appeal, in which it 

dence appear to them that the original suit has not been sufficiently investigated in the Pro- 

for *^?urther evidence court of appeal, [lower court] or for any other cause that may bo deemed rea- 

to the provincial sonablo by the court, either to receive such further evidence as they may think necessary 
for the just determination of the suit, and to give judgment upon it ; or, to refer the suit 
back to the [lower] court in which it originated, accompanied by such special directions 
to the [lower] court with regard to the new evidence they are to receive respecting it, as 
may be deemed by the court most conducive to justice, and the convenience of the parties 


courts. 
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and witnesses. But in every case in which the Sudder dewanny adawlut may exercise 
the power above vested in them by this section, they are to enter upon the record of tho 
trial their reasons for having exercised it. In cases in which the court may judge it pro- 
per to receive such further evidence themselves, they are empowered, according as they 
may deem most conducive to justice (respect being had to the nature of the cause and the 
evidence) either to examine tho witnesses to be produced, viva voce, in open court, first 
causing tho witnesses to be sworn, and their depositions to be reduced into writing, and 
signed by the deponents respectively ; or, to authorise their Register to swear tho witnes- 
ses and take their depositions, and to cause the deponents to sign them, and to authenti- 
cate them with their signatures. The Register in such c.ase is to examine the witnesses in 
the presence of both parties, of their vakeels, who arc to be at liberty to put any questions 
to the witnesses that they may think proper, and the questions, with the answers to them, 
are in the same manner to be reduced into writing, signed, and authenticated. But if duo 
notice be given to the parties or their vakeels, of tho examination of any witness or wit- 
nesses before the Register, and he or they shall not attend at the time of tho examination, 
tlic Register is to proceed in the examination as before directed, and the depositions are 
to be received as good and authentic evidence. — Reg, 6, 1793, Sect IG. — Benares Reg, 
10, 1795, Sect 2. — Ced, and Conq, Prov, Reg, 5, 1803, Sect, IG. 

134. Where witnesses may be women of the description specified in Section 6, Re- 
gulation 4, 1793, or shall reside out of tho jurisdiction of the court, und at a distance from 
it exceeding fifty coss, tho court may grant such commission'^ as tho Zlllali and City courts 
are authorised to grant for the examination of such witnesses upon similar occasions. And 
the Sudder dewanny adawlut may issue such commissions to creditable women, and send 
such letters to the flower] courts for the examination of witnesses, in tho cases in which 
the Judge of the Zillah or City courts are authorized to send such commissions and letters. 
— Reg, 6, 1793, Sect 17. 

The rules relative to the examination of absent witnesses, given at Chapter HI, Section 22 , 
page 297, will also he applicable in such ca^es, 

135. If a witness duly summoned shall not attend, or attending shall refuse to bo 
sworn or give evidence, or to subscribe his deposition, or if sucli witness, or any person 
shall be guilty of wilful or corrupt perjury in a cause depending in the court, or any 
contempt of court in open court, the Sudder dewanny adawlut are to proceed with such 
witness or person in the same manner as the Provincial courts arc authorised to deal 
with witnesses or persons in like manner offending. — Reg. 6, 1793, Sect 18. — Benares 
Reg, 10, 1795, Sect. 2. — Ced. and Conq. Prov. Reg. 5, 1803, Sect 18. 

136. If the Judges of tho Provincial courts, or of the Court of Sudder dewanny 
adawlut, or any single Judge of those courts respectively, in cases within the competency 
of a single Judge, shall be of opinion that there are suflScient grounds, on any ci/il pro- 
ceeding before them for bringing a party or witness to trial, on a charge of perjury, or 
subornation of perjury, they shall record their sentiments to that effect ; and at the same 
time direct whether the party accused shall be admitted to bail, or kept in custody : — 


8. D. A. to Atato 
their reaRone on the 
record of tho trial, 
whenever they may 
exercise the powers 
above vested in them. 

Courts empowered 
to hear the evidenco 
in the cases abo>o 
specified viva voce, 
or to order their re- 
gister to take it. 


Or direct their ovi 
deuce to be taken by 
cummission. 


S. D. A. how fo 
proceed where wif- 
nesses do nut attend, 
or refuse to be swo? ii 
or to give evjdenee. 
or sign their deposi- 
tions, or any perboim 
are guilty of ooiitemnt 
of court, or perjurv 


And in cases wbere- 
m the proceedings 
may be held before 
the judges of the pro- 
vincial courts, or of 
the court of S. D. A , 
( a uy single judge of 
^ iiose courts. 
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Kulofi rcfcarding the 
rvidt'ijce of i»itnesse<» 
KMjUired b) the S. D. 
A in buaiiuar> ca&cb. 


]Mt»de III winch the 
/iiUli judge will pro- 
< oi*d to take the de- 
positions ot -ii(h wit- 
nesses. 


V d leuinent dis- 
hont'il} *,ui»picssed 

bv a part\, tiiieet- 
]>' eonli.olicung Ins 
} lea, will not lie le- 
ti \n\ lt\ tin S. 1 ) A 
Tin ^ !-> A. will 
ticsh »*vi- 
dfiRt in .1 smt on 

< W 11 jnoot tiisit It 
t 1 <] not he dHCO- 
mimI In oil tlie de- 
trei oi the lowei 

< on t 

iKf M ( s of tin' sup- 
roTiK eourtaie adnii'— 
hihif .1“ < Mdenei iii 
iK S DA on p'ain 
).api . 


All pHieess ol tin* 
S i> A (With the ex- 
ceptions liciein spi*- 
cihed) to he issued 
ton/ the pioviueial 
courts ot appeal. 


Idem, 


an authenticated copy of the order so passed, with the whole of the original papers 
relative to the case, shall then be transmitted to the proper zillah or city Magistrate, 
for the purpose of being proceeded upon as stated in the preceding clause. — Beff. 17, 1817, 
Sect, 14-, C7. 3. 

137. The Court, having frequent occasion, when hearing summary appeals, to require 
parties to substantiate their assertions by the evidence of witnesses, are pleased to establish th(‘ 
following rule of practice, for the observance of the civil Judges, and officers in charge of the 
current duties of Judge’s offices. — Cir. Ord. 28/4 March 1845. 

13<^. Whenever a petition may be presented in any Zillah court, with a copy of a roo- 
bukaree of the Sudder dewanny adawlut, authorising a party to prove any point which he 
may have asserted, it will be the duty of the Judge, or officer in charge of his office, without 
requiring any express orders, to take the depositions of the witnesses who may be produced be- 
fore him, and record his opinion, as to whether the point in question has been proved or not, 
allowing the applicant to take an authenticated copy of his roobukaree. — Ih 'id. 

139. The Sudder dewanny adawlut will not receive in evidence a document dishonestly 
suppressed by a party in a suit, and directly contradicting the plea on which his original de- 
fence rested. — S. I), A. SeL Rep. 2Gth Nov. 1805, vol. I,p. 112, Note. 

J40. The Court of Sudder dewanny adawlut will receive fresh evidence in appeal, on 
clear and un(|uestionablc proof that it could not be discovered until after the decree of the Pro- 
vincial court.— ♦S'. 2). A. SeL Rep. 1^/ Sept, I BOG, voL 1, />. 159, 

III. Decrees of the Supreme Court are admissible as evidence in tlie Sudder dewanny 
adawlut on plain paper. — Rep. Sant, fV7.?ev, 9/4 April 1840, p, 30. 


SECTION XITL 
Process of the Court. 

142. All process, both to parties and witnesses, and every rule or order for the 
execution of a decree or final order, and every other order whatever, which may issue 
from the Sudder dewanny adawlut, is to be written or printed in the Persian and Bengal 
languages, in Bengal and Orissa : and in the Persian language, and the Hindoostaneo 
language and Nagrcc character, in Bchar, and sealed with the seal of the court, and 
signed by the Register. — Reff. 6, 1793, Sect. 13. — Benares Reg. 10, 1795, Sect. 4. — Ced. 
and Conq. Prov. Reg. 5, 1803, Sect. 13. 

143. All such process, rules, and orders, which arc to be served or executed on any 
parties, witnesses, or persons, (exclusive of the parties, vakeels, or persons, in actual 
attendance on the court,) are to be directed to the Provincial court of the division in 
which the cause of action shall originally have arisen, or in which the lands may be situ- 
ated, or the parties may be or reside. Every such process, rule, and order, is to limit 
a certain time in which it is to be served, executed, and returned to the Sudder dewanny 
adawlut.— 
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144. I am directed by the Sudder dewanny adawlut to inform you, that it is the intention 
of the Court, in pursuance of Section 13, Regulation 6, 1793, to issue to your court, and the 
Zillah and City courts within your division, all process to parties and witnesses, and all decrees 
and orders of the court in causes, in the Native languages, but enclosed in an English precept. 
You will accordingly adopt a similar mode of communication with the court. — Cir, Ord, 20th 
April 1801. 

145. In all cases In which process, cither to a party or witness, and all process 
whatever, and every rule or order, for the execution of any decree or final order, or any 
order relating to a cause depending in the Sudder dewanny adawlut, which may bo di- 
rected by such court to any Provincial court of appeal, the court to which tho process 
may bo directed, is to execute the order contained in the process, rule, or order, and re- 
turn it so executed within the time limited, or return to the Sudder dewanny adawlut 
good and sufficient reason why it has not been served or executed. — Reg. G, 1793, Sect. 
14. — Benares Reg. 10, 1795. — Ced. and Cong. Prov. Reg. 5, 1803, Sect. 14. 

146. You will be careful yourselves, and instruct the several Judges within your division 
to be careful on tlieir part, to insert no information certified by them to the court in the cases 
in question, in English certificates or returns ; but to let such information be entirely compre- 
hended in the extracts from their proceedings, and the original documents to which the extracts 
may relate, so that the whole matter which it may be necessary to lay before the court may be 
understood, without any reference to the English certificate or return which accompanies.— C«>. 
Ord. 25th June J801, par. 2. 

147. When any process, rule, decree, or order for tlie execution of any decree or 
final order, or any order whatever, shall be transmitted by the Sudder dewanny adaw- 
lut to a [lower] court to be served or executed, the return to such process, rule, order, 
or decree, is to be made by the court, cither by endorsement on the process, rule, order, 
or decree, or to be written on a paper firmly annexed to it ; and, if the return be made in 

llielastmcntioned manner, there is to bo an endorsement on tho process, rule, order, or 
decree, referring the Sudder dewanny adawlut to the return contained in such annexed 
paper, and the court is to cause a copy of the process, rule, order, or decree, together 
with the return to it, to be deposited among the records of the court. — Reg. 0, 1793, Sect. 
14. — Benares Reg. 10, 1795. — Ced. and Cong. Prov. Reg. 5, 1803, Sect. 14. 

148. And in all cases in which tho Sudder dewanny adawlut may transmit any or- 
der or process to be served or executed by a [lower] court, against a jiarty in a cause, 
and tho party on whom it is to be served or executed, is not after diligent search, to be 
found or shall have absconded, or slmt himself up in Ixis own or any house or building, or 
retired to any place so that the process cannot be served upon him, tho court to which tho 
process may be directed is to cause to be fixed up in some conspicuous part of the room in 
which the court may be held, a writing (in the Persian and Bengal languages, if it be in 
Bengal or Orissa, and in the Persian language, and the Ilindoostanco language and Na- 
grcc character, if it bo in Behar) containing a copy of the order or process, and a notice 

4 Y 


Mode in which the 
S. D. A. intendf; to 
itwne all procesnes to 
partipR and witnesspH. 
and all decrees and 
orders. 


Proce‘»R of tho S. 
T). A., how to be 
served by tlio provin- 
cial courts. 


To return the pro- 
cess executed, or rea- 
sons why it has nob 
been executed. 


ITow tho lower 
courts are to certify 
to the S. D. A., the 
information it re- 
quires. 


Form and manner 
in which the retut n 
is to bo made. 


Court to cause a 
copy of the process 
and return to be de- 
posited amongst tlu* 
records of tho court. 


Court how to pro- 
ceed in case any such 
process cannot be 
served upon the par- 
t> in consequence of 
liiH absconding or 
otherwise avoiding it. 

Court to fix up a 
writing in tho court 
room, & at the place 
of residence of the 
party. 


What the writing 
is to contain. 



S. D A. to proceed 
ex-parte, when tlie 
provincial courts shall 
report that a party 
has abscondeil, or was 
not to be found alter 
the obsei \aiice of the 
forms h».reHi direct- 
ed. 


Execution ot the 
process of arrest, ei- 
ther civil 01 criminal, 
within tlie local li- 
mits ot the crown 
courts. 
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that if the party shall not obey the exigence of it within the time limited, the Suddor de- 
wanny adawlut will, without further notice, process, or order, proceed ex-parte to hear, 
try, and determine the cause to which such process or order may relate ; and the court is 
likewise to cause a copy of such writing to bo fixed up with all practicable despatch on the 
outer door of the house in which the party may have commonly dwelt, or in some conspi- 
cuous place in the village in wliich he may have usually resided, and to return to the Sud- 
dcr dcwamiy adawlut in the manner before directed how he has executed the process. — 
Reg, (), 1793, Sect, 14. — Benares Reg, 10, 1795. — Ced. and Conq, Prov, Reg, 5, 1803, 
Sect, 14. 

149. If a (lower) court to whicli any process, rule, or order of the Sudder dewan- 
ny adawlut, may be transmitted for the purpose of being served or executed on any party, 
shall return that the party have absconded, or shut himself up in his own or any Iiouse or 
building, or retired to any place so that the process could not bo served iij)ou him ; or that 
he was not after diligent search to be found, and tliat they had caused the writing to be 
fixed up, in the places and manner directed : and the party shall not ap})car and obey the 
exigence of tlic ju’oeess, rule, or order, the Sudder dowaimy adawlut is to pi'occcd ex-parte 
to try and determine the cause in which the process, rule, or order, sliall liavc issued, in 
the same maaiior as if the party had appeared, and obeyed the exigence of the process. 
— Reg, G, 1793, Sect. 15. — Benares Reg, 10, 1795, Sect. 2. — Ced, and Conq, Prov, Reg. 
5, 1803, Sect. 15. 

150. And, wliercas, it is expedient that tlic Sudder dewanny adawlut, and Nizamut 
adawlut, or other Provincial courts, lioivevcr denominated, exercising tlie highest jurisdic- 
tion within the provinces respectively subject to the (iovcrimicnts of Fort William, Fort 
Saint George, and Bombay, sliould have power and authority to execute jiroccss of arrest, 
either civil or criiuiiial, within the town of Calcutta and Madras, and the town and island 
of Bombay, notwithstanding the jurisdiction of Ilis Majesty’s courts established at those 
places respectively; be it, therefore, enacted, that it shall and may be lawful for the said 
Court of Sudder dewanny and Nizamut adawlut, or other Provincial courts aforesaid, to 
execute or cause to be executed upon all persons subject to the jurisdiction of such courts 
respectively, all manner of lawful process of arrest, within the respective limits of the towns 
of Calcutta and [Madras, and of the town and island of Bombay, in the same manner as the 
said courts respectively may, by virtue of any power now vested, or hereafter to be vested 
in them, lawfully execute, or cause to be executed, such process in any place situate without 
the said limits ; any Act, Cliarter, or other matter or thing whatsoever to the contrary 
notwithstanding ; provided always, that all such process which shall be executed within 
the limits aforesaid, shall be in writing, and shall have underwritten or endorsed thereon, 
or othcrAvisc annexed thereto, a translation thereof, or of the substance thereof, in tho 
English language and cliaracter, signed by one of the Judges of tho court from whence 
the same shall issue. — Act 53, George III, Chap. 155, Sect, 113. 
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SECTION XIV. 

Precepts and ReUirns. 

151. The Court, having had occasion to notice instances of very great delay on the part 
of the zillah and city Judges in making returns to precepts issued to them, direct me to call 
your particular attention to tlie subjt^cl ; and to desire that whenever you may he unable to 
execute fully any order or proccs& within the time limited, you will submit, with a certificate, a 
report of what has been done, and of what remains to be done, and of the period by which you 
wdll submit a full return, transmitting a further definite r<*port in case the period first certified 
be unavoidably exceeded. — Cir. Ord. CaL and West, C, 23fh Jtd^ 1834, I. 

152. Tlie particular attention of the court is directed to the reduction of their heavy ar- 
rear of pending suits, and to expediting the general business befor(‘ them. Tlieir utmost endea- 
vours must howe\er prove inefiectual, unless the zillah and city Judges co-operate witli tliera 
by paying prompt attention to their orders. They, theieforc, direct nn* to sta1(‘, that thej'' must 
hold you personally responsible for any delay which may in future oetair in your ofiice not sa- 
tisfactorily reported and explained. — lOtdy par. 2. 

153. With a view to obviate the delay wdiich occurs in registering certificates, containing 
partial returns to the Court’s precepts, in consequenci* of their not bearing the numbers of the 
precept register, which are always to be found in the precepts them'^(‘lves ; I am directed to re- 
quest that you will in future, in addition to the number of the caus(‘ m which the precept is is- 
sued, and names of the parties, invariably insert the number of ilu‘ precept register agreeably to 
the accompanying form, whenever you may have occasion to transmit such certificate in reply to 
precepts issued since the 1st of April last. — Clr. Ord. Cat. and IVca. C. \7tk Jabj 1835. 

154. With a view to secure unilbrmily in respect to the form of communications to the 
court, connected with their precepts not requiring returns, but in which the zillah »Judge may 
wish to communicate to the court some information or remarks, or in which furth(‘r instructions 
may be r(*quisite ; I am directed by the Court of Sudder dewanny adawlut and Nizamut adaw- 
lut to transmit to you the accompanying form (No. 9,) for adoption, whenever you may find it 
necessary to make references to them, connected with the precepts in (jucstion. 

No. 9, Ceutificati:. 

To the Register of the Court of Sudder Dewanny {or Nizamut) Adnwlut, Fort William {or 

Allahabad.) 

With reference to the precept of the Adawlut, not requiring a return, 

dated the of , convey an extract of the Court’s proceedings of the 

— of , held before Mr. , in tlie case noted in the margin, I hereby 

certify the accompanying extract from my proceedings of the ol . Here 

briefly state the object of the reference. 

Given under my hand and the seal of the court, this day of , 183 — . 

Adawlut, 1 A. B., Judge, 

The of 183 — J (or as the case may be.; 

^Cir, Ord. Cal, and West, C. 4th Nov. 1836. 

4 Y2 


The lower courts, 
uhoii iniablc fully to 
execute a process of 
the S D. A. within 
the time limited, will 
submit a reiiort with 
a certificate What 
the certificate will 
eoiitam 


The lower courts 
will be held personal- 
ly resiionsilde forMn> 
dcla^ that may occur 
in their ofliees not 
satisfactorily explain- 
ed. 


TTow the certificates 
which are fecnt trom 
the lower courts in 
reply to precepts ai e 
to bi* nuuibereil. 


Form in which the 
lower courts will 
make references to 
the S. 1). A. connect- 
ed with the precepts 
sent to them. 


No. 9, Ceilifieato. 
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Piweptg win be 155. Precepts from this Court will be sent direct to the Principal Sadder Ameen, [in 

s!*A.'from ^8*8? n. above 5000 rupees,] and all returns unless specially directed otherwise, will be submitted 

be InSo to the ^he Principal Sudder Ameen to this Court with the usual certiacate.—Cir. Ord. Cal. and 
suddcr. West, C, 2Zd Feb, 1838, par, 1. 

The certificates of 156. With reference to the rule contained in paragraph 8 of the Courts Circular orders 
tlie P. S. A need not a /• i. no i i t * 

be drawn up in Eujj- No. 4 of the 23d Jb ebruary last, 1 am directed to acquaint you that the certificates which the 

Principal Sudder Ameens are hereby required to forward with their returns to the Court’s pre- 
cepts, need not be drawn out in English when those officers are not acquainted with that lan- 
guage ; you are requested to inform the Principal Sudder Ameen of your district accordingly. — 
Cir. Ord, West, C, 20tk July^ Cal, C, \0th Aug, 1838. 


The P. S. A. will 157. The Court observe that in forwarding their certificates of appeal, and in making 

whlch^^i^el'riM their returns to the precepts of the Court under Act XXV. 1837, the Principal Sudder Ameens 

the 2 mah'’™S iif guided by any prescribed forms, and that much want of uniformity conseiiuently pre- 

tffi^es'"of ''appeal' diversity of practice being found inconvenient, the Court are pleased to direct that 

sub^itutlng Oorduo those officers shall be required to conform to the practice of the Zillah courts in this matter, 
tor Eug’Iish. ’ 

substituting the Oordoo for the English language. — Cir. Ord. Cal. and West, C. \0th Sept, 

1839, par. 1. 


Consolidated Rules regarding Precepts and Returns^ promulgated by the Sudder Court. 

Form in which pre- 158. All precepts shall be drawn out according to the annexed forms (Nos. 1, 2, 3, 4, 6, 

out. i.y^Cir, Ord, Cal. and JJ est. C. (yth Feb. 183o, par, 1. 

The order for is- orders directing the issue of precepts shall state whether a return is required, 

Itote if rmurn’''" period— par. 2. 

required, and within 

which period shall be calculated from the date of the despatch of the precept from 

this office.— par. 3. 


What (late tlieprc- 161. Precepts and returns shall bear the date of despatch, not the date of proceedings 
j^^an returns accompany them, as heretofore ; and the subordinate courts will be expected to despatch 

their returns within the period allowed. — Ibid, par. 4. 


Course of proceed- 162. When a Judge of the Court has signed a chitteh, directing the issue of a precept, it 

ing iu the sudder v n , , r r » 

court after the judge Snail be the duty 01 his paishkar to prepare a copy of the roobukaree, duly attested by his sig- 

dhrecS^he iMue of mature, together with such other papers as should accompany the same, and to send them by a 

a precept. mohurrir, to the English clerk in the precept department, within seven days from the date on 

which the chitteh was signed by the Judge. The roobukaree shall bear a list of the accom- 


panying papers at the foot of it ; and the paishkar shall be responsible that they are correct and 
complete. — Ibid, par. 5. 


ih clerk 163. The English clerk will note on each proceeding the date of receipt, and after prepar- 
ing the precepts, will submit them for the Register’s signature ; he will then enter them in tlie 
proper books, and will despatch them on the same day if possible ; if not despatched till the 
next day, or later, the date of the receipts shall be altered to correspond with that of despatch. 
— Ibid, par, 6. 
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164. If the officer to whom the precept may be addressed find it impracticable to send a The duty of the of- 
complete return within the prescribed period, he will transmit a proceeding with a certificate precepUs addwssed* 
according to the annexed form, (No. 5,) stating the reason, and the additional period which he complctereturnwith- 
may require to carry the court’s orders into effect. — Cir. Ord, Cat and West C, ^th Feb. 1835, jv^tho prescribed pe- 
par, 7. 

165. Such returns and certificates when received in this office shall, after having been en- Course of proco- 
dorsed and entered in the proper books, be sent by the precept clerk to the paishkar of the und certificates have 
J udge by whom the precept was issued, who will note on each the date of receipt, and bring it sadder eourt.'^ *** *'*** 
forward in the usual course.— par. 8. 


166. If the period allowed in a precept, together with the number of days occupied by the Duty of the regia- 
letter dawk^ expire before a return or explanatory proceeding and certificate be received, the Wod in a precept to- 
Register shall send a letter calling for explanation within a specified term ; should this term ^equi^cXfor the post! 
also expire without receiving a reply, the circumstance shall be brought to the notice of the ^^Ifj^aimtory^pr^^ 
Judge who issued the order, for such furtlier measures as he may deem advisable. — Ibid, par. 9. seeding is roccived. 


167. The officer by wliom a return or certificate may be sent will cause a list of the papers A list of the papers 

. 1 n return 

which accompany it to be written at tlie foot ot the roobukaree. — Ibid, par. 10 . or certificate will be 

written at the foot ot 
the roobukaree. 

168. If the papers, &c. which should accompany a precept or return are too heavy for the Course of procc- 

• t j 1 1 11 1 11111 -1 .1 the papers, 

letter dawk, they shall be sent by dawk banghy, with a note stating tlie case and pre(;ept or re- which should accom- 

turn to which they belong ; the precept or return itself with tlie proceedings of tlie court being t(!o*^leav 3 pfo^ tile let! 
sent as usual by the letter dawk. — Ibid, par. 11. 


169. The precept clerk will at the close of each week, submit to the Register a list of un- 
answered precepts, and letters, to which returns are due. 

List of precepts, returns, and certificates — Sadder Dewannif Adawlut. 


The precept clerk 
will submit weekly a 
list of unanswered 
letters and precepts. 


No. 1. Precept directing the execution of a decree ; with a return on the back. 


No. 2. Precept issued on the admission of an appeal, directing that summons be issued to 
the respondent, &c. with a return. 

No. 3. Precept issuing any other order of the court, with a return. 


No. 4. Precept with an order of the court calling for no return. 

No. 5. Certificate to be submitted when a full return to precept Nos. 1, 2, or 3 cannot 
be submitted within the prescribed period. — Ibid, par. 12. 


No. 1, rrecept. No. of Precept Register, No. i, i»recept. 

SUDDEK DEWANNY ADAWLUT. 

No. of suit, . 

Year in which the decree was passed, . 

■ Apjiellant, versus , Respondent. 

To A. B., Esq., Judge of Zillah . 

Herewith you will receive the decree of the Sudder dewanny adawlut, passed in 

pRlISTJNT. 

— Esq. this cause on the of , 183 — , copy of a petition from the and 

Judge. extract from the Court’s proceedings of the of , 183 — , held before 

Mr. , to the orders contained in which you are required to conform : returning this 
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precept with the decree duly executed, or good and sulTicient reason why it has not been exe- 
cuted, iind wdiat you may have done in pursuance hereof, on or before the day of , 

ISii—. 

By order of the Court of Sudder dewainiy adawlut, 

Tort ff j C. D., liegihtvr. 

The of , l8o — . j 


lictarn, (To be endorsed on preceding.) 

Ihivaimg Adawlut^ Xdlak {or City) 

I, A. B., rJudge of zillah , do licreby certify, that the orders contained in this pre- 

cept have been duly carried into execution. 

Given under my hand and the seal of the court this day of , 1 8 ) — . 

Dewanny Adnu'lut, } ^ p _ 

The of , 18d— . J 


ho 2. Procopt. 


Xo. 2, Ptecept. 


No. of Precept Register, 


SUDUEU DEU \\N^ ADVWLIT. 

No. of api)eal, . 

Year of institution, 

Appellant, versus , Respondent. 


To A. B., E^q., Judge of Zdlah 


Pin M NT 

- ,/w/ 
Jvdifi 


Tlie Court of Sudder dewanny adawlut having admitted an appeal in this causr 

against the decree passed by Mr. , Judge of , or the ot 

, 1S3 — , you will recei^e herewith a notification to be served m th(‘ respon- 
dent, and an extract from the court’s proceedings of the of , 1 83 — , held before 

Mr. , to th(' orders contained in which you are required to conform ; rdurning this 

prece])t duly executi*d, or good and sullicient reason why it has not been executed, what yo a 
may have done in pursuance hereof, on or before the day of , 183 — . 

By order of the Court of Sudder dewanny adawlut, 

Fort rniham, ) ^ ^ JJeyisfer. 

The of , 183— J 


Peturu, (To be ondorsi'd on the preceding.) 

Pewnnny Adau'hit^ Zdlah {or City) . 

I, A. B , Judge of ziUah , d^ hereby certify, that the orders contained in this pre 

cept have been duly carried into execution. 

Given under my hand and the seal of the court, this day of , 183 — . 

Dc,ro7My Adawlut, j ^ g ^ 

The ff , 183— J 
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No. 3, Precept. No. of Precept Register, No. 3, Precept. 

SUI>DEn DEWANNY ADAWLUT. 

No. of suit, . 

Year, . 

, Appellant, or Petitioner, versus , Respondent. 

To A. B., Esq , Judfje of Z'dlak 

Herewith you will receive (here specify the papers sent) and an extract from tin* 

, Ksq. proceedings of the Court of Sudder dewanny a<lawlut of the of , 1<S;{ — , 

Judyt . before Mr. , to the orders contained in which you are re([uired to ct>n- 

form ; returning this precept duly executed, or good and suflicient reason why it has not been 
executed, with a report of hat you may have done in pursuance hereof, on or before tlu‘ 

day of , 1S.‘> — . 

By order of the Court of Sutldcr dewanny adawJut, 

Fort llWinm, \ q ]) ^ Jlcjistcr. 

The of 183—. S 

Jleturu 3. (To he endorsed on tlie preci'ding ) 

Dewrunit/ Aduwhil^ Zillult {or Ciffj) . 

1, A. B., »Iudg<‘ of ziilali , do hereby certify, that the oniers contained in this pre- 

cept ha\e h(‘en duly earned into execution. 

Given under iny hand and the seal of the court, this day of , 18,'i — . 

Vewanni/ Aduwhtt, ) ^ Jiuhtc. 

The of 183— i 

No. I, Precept. ■*- 

SUDOKU DEWANM ADAW LUT. 

No of suit, 

Year, 

, Petitioner or Apjiellant, versus , Respondent. 

To. A. B., E^(j., Judtjc of ZiJlah . 

Tlen*with you will receive, for your information and guidance, an extract from the 

CIU'SIM. 

^ - , A’s 7 . proce(*dings of the Court of Sudder dewanny adawlut of tlie of , 183 — , 

JudtjL. before Mr. , and a co}>y of a petition from , [if other papers 

are sent they uill he mentioned.) 

J5y order of the Court of Sudder dewanny adawlut, 

Fort JFilliam, ) }X, Register. 

The of , 1S3--J 

No. o, Certificate. No. of Precept Register, . t’erti/icate. 

DEWANNY ADAWLUT. 

No. of the cause in which the precept is issued, 

To the Register of the Court of Sudder Dewanny Adaicluty Fort William. 

With reference to the precept of the Sudder dewanny adawlut, dated the of 

, 183 — , covering an extract from the court’s proceedings of the oi‘ , 

vi-uHus 183 — , held before Mr. , in the case noted in the margin, I hereby certify the 

accompanying extract from my proceedings of the of , JS3 — , containing a 
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return to the fiaid precept ; and that I propose to submit a further (or full) return on or before 
the of , 183 — . 

Given under my hand and the seal of the court, this — of , 183 — . 

Deicanny AdawluU ) A. B., Judge, 

The of , 183 — . j 

— Cir, Ord, Cal, and JVeU. C, 6/A Feh, 1835. 


SECTION XV. 

Neglect of Duty, and Resistance and Disobedience of the Court's Orders by the Lower 

Court, 


Judffe of the pro- 170. If any [lower] court, to wliom any process, rule, or order whatever may be 
to^be^ siSpcn«ied^ by directed, shall wilfully disobey, or neglect to perform the commands contained in it, or 
fttBing or Midriff To niakc a false return, the Judges of the court who may commit such offence, shall be liable 
Suspended from their office, by the Sudder dewanny adawlut. If the Sadder dewanny 
requismoua .^0 adawlut shall suspend any Judge of a Provincial [lower] court under this section, they 
to the G. G. in c., are to notify the suspension to the Governor General in Council within ten days after it 

the susi)eiision of ^ ^ ^ 

judges under this 8CC- mav take placc, together with the cause of it; and certify under the seal of the court, the 

tioii within 10 da} s. " ^ . -.,11 

proceedings, depositions, and exhibits, and all other matters which may be necessary to 
enable the Governor General in Council to pass a determination upon the suspension, and 
to transmit to him on his requisition, any further papers and proceedings respecting the 
cause which he may deem necessary for his information. — Keg. G, 1793, Sect, 13. — Be- 
7iares Reg, 10, 1795, Sect, 4. — Ced, and Conq. Prov, Reg, 5, 1803, Sect, 13. 


In wiiatpa^es court 171. Tbc Court of Sudder dewanny adawlut is directed to report to the Governor 

to report to the G. ... . , . 

G. m c. General in Council, all instances of wilful neglect of duty or aggravated misconduct by a 

covenanted servant of the Company, employed in any of the Civil courts, whether in a 
judicial or ministerial capacity ; and whether such neglect or misconduct may have been 
reported to the Court of Sudder dewanny adawlut, by a Provincial, Zillah, or City court 
Errors of juiiffment or may Otherwise appeal* from the proceedings and papers before the court. But if the 
to bc^corrected!’ ease should appear to the court to involve an error of judgment only, or a slight default 
for which an admonition from the court may be deemed a sufficient correction, the Court 
of Sudder dewanny adawlut, in the former case, is authorised to notice the error for tlic 
information and guidance of the party who may liave committed it ; or, in the latter case 
to advise liim of his default, and to admonish him accordingly. — Reg, 2, 1801, Sect, 7. 


[ The penalties for resisting any process, order, rule, or decree of the Sudder court are the 
same as those enacted for similar resistance cf the process of the Zdlah courts, which will be 
found detailed in Chapter III, Section 14.] 
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SECTION XTL 


Special Appeals to the Sadder Court. 


172. In all suits originally decided by tlie IVincip.al Suildcr Ameens, an appeal shfill in suits decided i>y 
lie to the zillah or city J edge, and a further or special appeal, under the provisions of the lar appeal to He to 
Ilcgulations applicable to such cases, to the Sudder dewanny adawlut. — Heff. 5, 1831, appeal to'tiufs'^A*. 
Sect. 28, Cl. 2. 

173. Decrees passed in the court of the Principal .Sudder Ameens shall be executed Decrees pi»s«,ed i.y 

^ . the P. S, A., how to 

by those courts under the general rules prescribed for the execution of decrees passed by he executed. 

zillah and city Judgts. — Provided however, that in such cases an appeal from the or- 
ders of the Principal Sudder Ameens shall lie, in the first instance, to the zillah and city 
Judges, and specially to the Sudder dewanny adawlut, that is, in suits under 5000 rupees. 

—Ibid, Sect. 22. 


174. With respect to orders passed by the Principal Sudder Ameens, in misctdlaneous . A roffular appeal 

^ / r ^ ^ ^ 

cases referred to tbem under the authority of Section 8 of the Act in (Question, [Act XXV. 1837, niiBccllaneous cases, 

r. . . , . ‘ • 1 1 • • V . 1 . V • 1 to the zillah 

Section 8, j the Court arc ol opinion, that tlie proviso contained in that section being general judge, aud a special 

must be held to include cases in wdiich the amount or value of the matter at issue may exceed Weal to the S.D. A. 

5000 rupees eipially with those under that sura, and that, consequently, the ajipeal in such 

ca.^es from the order of the Principal Sudder Ameen lies in the lirat instance to the zillah or 

city Judge, and specially to the Court of Sudder dewanny adawlut. — Cir. Ord. Cal. and West. 

C. ofh June 1838, jpar. 4. 


175. After the promulgation of this Regulation the Provincial courts, and Court of 
Sudder dewanny adawlut, shall be guided, in their admission of special or second appeals 
by the rules contained in Section 2, Regulation 26, 1814 ; Section 7, Regulation 19, 1817 ; 
and Sections 3, 4 and 5 of Regulation 9, 1819. — Reg. 2, 1825, Sect. 4, CL 2. 


By what rules the 
S. D. A., and provin- 
cial courts are here- 
after to be guided m 
adiiiittiug second or 
special appeals. 


176. In modification of the provisions contained in Section 24, Regulation 49, 1803, fieatiIuf^o?the”rutes 
Section 10, Regulation 2, 1805, and clauses second and third, Section 9, Regulation 8, 

1805, it is hereby enacted, that from and after the 1st of February, 1815, no special or special appeals, 
second appeal shall be admitted by a zillah or city Judge, by a Provincial court, or by 
the Sudder dewanny adawlut, unless upon the face of the decree, or of documents exhibi- 
ted with it (assuming all the fiicts of the case as stated in the decree,) the judgment shall 
appear to bo inconsistent with some established judicial precedent, or with some Regulation 
in force, or with the Hindoo or Mahomodan law, in cases which arc required to be decided 
by those laws, or with any other law or usage which may be applicable to the case, or 
unless the judgment shall involve some point of general interest, or importance, not before 
decided by the superior courts. — Reg. 26, 1814, Sect. 2, Cl. 1. 


177. When a party upon any of the grounds specified in the preceding clause may to present a 

° ^ ^ ^ petition to the court 

DC dissatisfied with a judgment passed on a regular appeal, by a competent Civil court, <-ompetent to admit 
and may in consequence be desirous of obtaining a further investigation of the suit by a appeal. 


4 Z 
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second or special appeal, he shall, within the limited periods prescribed for the admission 
of regular appeals, present a petition to the court, which under the provisions of Regula- 
tions 24 and 25, 1814, may be competent to admit a special appeal in the case. — Reg. 
26, 1814, Sect. 2, Cl. 2. 

Such petition to be 178. Such petition shall he written upon the stamped paper proscribed in Section 13, 

written on stamped i-i-irt-iAr i i /.i 

paper of what deserip- liegulation J, lhl4, [noiw Kcgulatiofi 10, 1829,J With roforencc to the value or amount of the 
cont^n. ^ suit calculated according to the provisions of Section 14 of that Regulation, or any provi- 

sions which may be hereafter enacted for the valuation of property sued for in tlie Civil 
courts ; the petition shall state distinctly the specific ground or grounds under Clause first 
of this section, on which the special appeal is solicited, and shall be presented cither by 
the party in person, or by an authorized pleader of tlio court. In the latter case the peti- 
tion shall be signed by the pleader, wlio shall certify on the back of the petition, that he 
has duly considered the grounds stated for iidniitting a special ajipeal under Clause first 
of this section and believes them to be well founded and sufficient. — Ihid^ CL 3. 


special appeals ai- 170. The restrictive provisions for second, or special appeals, prescribed in the first 

lowed in ca*'es where ^ a i x x 

decrees passed by one clause of Section 2, Regulation 2G, 1814, allow of such ajipeals being admitted, when tho 
or more courts are . . i i i i n i • • ^ i 

inconsistent with each judgment, against wliicli the appeal may bo preferred, shall appear to be inconsistent with 

some established judicial precedent : but this is not understood to include the case of two 
opposite or inconsistent judgments passed by the same court, or by twf> courts having ju- 
risdiction in the same suit, or in suits foundc'd on a similar cause of action ; though in such 
cases it is obvious, that one or both of tho opposing judgments should be revised. It is 
therefore hereby provided, in addition to tho grounds on which second or special appeals 
arc declared admissible, in the first clause of Section 2, Regulation 2 (>, 1814, that such 
appeals may be admitted, when the judgment against which tlic aj)p()al is preferred shall, 
from the exhibition of another decree of the same court, or of another court liaving juris- 
diction in the same suit, or in a suit founded on a similar c.iuse of action, clearly appear to 
be in opposition thereto, or incousistcut with such other judgment. — 10, 1817, Sect. 

7, a 1 . 


Special appeals lie 180. It is hereby enacted, that from and after the first day of May next, a special 
Calcutta and AJiaha- appeal shall lie to the Courts of Sudder dewanny adawlut at Calcutta and Allahabad res- 
AJtadri and s. D. A? pectively, to the Court of Sudder adawlut at Madras, and to the Court of Sudder dewanny 
dLi?io^*pa^ed iii adawlut at Rom bay, from all decisions passed on regular appeals in the Civil courts subor- 
vd^*courte^^Vordi- diuatc to them respectively, which shall appear to be inconsistent with some law, or usage 
nate to them. having the force of law, or some practice of the courts, or shall involve some question of 
law, usage, or practice, upon which there may be reasonable doubts . — Act IIL 1843, 
Sect 1. 


Applications for 181. And it IS hereby enacted, that applications for special appeals shall not be 

special appeals must i 

be presented in the admitted unless tlicy are presented to the proper court as aforesaid within tho period ii- 
game time a» for re- i #• i * 

guiar appeals. mitcd for the presentation of regular appeals. — Ibid, Sect, 2. 
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182. And it is hereby enacted, that every application for a special appeal shall be 
accompanied by copies of the several decrees previously passed on the case . — Act IIL decrees previously 
1843, Sect. 3. 


183. And it is hereby enacted, that every a]>plication for a special appeal duly And bo hoard by a 

^ ftin);U»jud|fe,who may 

presented to the proper court as aforesaid shall be heard by a single Judge ol the court call fur any document 
^ 1 • 1 1 1 • 1 n 1 of record, &;c. 

in presence of the special appellant or his vakeel or agent, and it shall be competent to 
the Judge at his discretion, to call for and peruse any document forming apart of the record 
of the cause, and to summon the opposite party to answer the application. — Ibid, Sect, 4. 

184 . And it is hereby enacted, that if it shall apjiear to the Judge that a special ap- jf judfro dooms a 

peal is admissible under this Act he shall pass an order accordingly, and sliall at the same missibio, Kilaii or- 
tiaic reduce the point or points to be determined to writing in English in the form of a reduct**^*iu*^Uu!^Voi4^ 
certificate, which shall be translated into tlie vernacular language, in use in the court, and bT'detor- 

thc special appeal shall then be bronglit on the file of tlic court to Ix' lioard and determin- which 

ed in due course. lh‘ovided that it sliall not be necessary to call for or refer to any part 

of the proceedings the reading of Avhich is not required for dci*idiiig the point or points of appeal® 

law stated in the certificate.— i/> 2 W, Sect, 3. due 


185. And it is liereby enacted, lliat if it sliall appear to the Judge that a sjiecial ap- 
peal is not admissible under this Act he shall reject the petition, and his order so reject- 
ing a petition for a special appeal shall be final. — Ibid, Sect, (i 

186. And it is hereby enacted, that in every case of sjieciul a]q)cal admitted as 
aforesaid the Court of Sudder dewanny adawlut shall determine I he point or jioints, certi- 
fied as above enacted, and no other point or pra*t of the ease whatever. — /bid, Sect, 7. 

187. Provided that when the special ground of appeal may have been incorrectly 
or incompletely certified, it shall be competent to the court to aimaid the certificate. 
Provided that such amendment shall relate only to the point or jioints originally stated in 
the certificate and it shall not be lawful for tho court to received or add any new point or 
points. — Ibid, Sect, 8. 


Judffc’a order rc- 
,jeetin>f a petition for 
a hpccial appeal bhall 
bo nual. 


Upon Hpceial ap- 
peal, tho S. i). A. 
bhall doterniine the 
jiointo certihed and 
110 other part of tho 
eabo. 

If the special f^frouud 
of appeal luiu been 
ineorrectly oeitified, 
the court may amend 
tlie certificate, but 
suoli ainoiidmout 
bhall relate only to 
points ony;iuuIly cor- 
uliod, &o. 


188. And it is hereby declared, that the existing laws and llcgnlations of the Pros!- cxiftting lawn 

*' o O Jin appottlrt, 

dcncics of Bengal, Madras and Bombay, relating to special appeals, shall continue in force ^o tar a« they are not 

*' ,, , iuooubibtout with this 

SO far as they arc not meonsistent with the provisions of this Act. — Jbid, Sect, 9. act. 


189. And it is hereby enacted, that nothing contained in this Act shall affect the Act not to affect 
liearing of second or special appeals which shall have been admitted and be pending in ap- 
peal before the said 1st day of May next, and that all such second or special appeals shall 
be heard and decided in the same manner as if this Act had not passed. — Jbid, Sect, 10. 


190. I am directed by the Court to communicate to you the following rule, regarding Special appeals may 
the admission of special appeals from the province under your control to the Sudder dewanny s!' l)!^X*^from the 
adawlut, which, as you will perceive from the accompanying copy of the orders of the Govern- 
ment No. 529, of the 18th instant, and its enclosure, have been sanctioned by the Supreme Go- 
vernment : — Rule, — Under the spirit of Act III. 1843, no special appeals are to be admitted 
ft*om the decisions of the authorities in the extra Regulation provinces without the sanction of 

4 Z2 
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the Court. Nevertheless in order to promote facility of access to the court, applications for 
special appeals may be presented to and received by tlie local authorities within the prescribed 
period of three months, to be transmitted, with the proceedings of the Courts of first and se- 
cond instance, to the Suddcr dewanny adawlut ; and it shall not be obligatory on the appellants 
to appoint vakeels in such cases till after notice given to the appellants of their appeals having 
been admitted. — Cir, Ord. 20th March 1846. 


No applications for 191. Under Act III. 1843, which comes into operation on the first May next, no ap^- 
oka plications for the admission of special appeals will be receivable by the Zillah courts. As 

afford the Judges leisure to decide more appeals from the decisions of the Sudder 
Ameens and Moonsiffs than they were able to do, when they had to receive petitions for spe- 
cial appeals and to try the appeals specially admitted, the Court are desirous that the Judges 
should bestow their primary attention on the disposal of the special appeals and the petitions 


The judges will dis- admission of such appeals which may be pending on their files at the date above men- 

pose as bpeodily as 

possible of all special tioned, to admit of a judgment being formed of the extent to which they are able to try regular 
appeals then pen from the orders of the lower grades of Native Judges. — Cir. Ord. 2Sth April 1843. 


In cases of special 192. As misconception appears to prevail in regard to the period allowed by law for 

scvenii decrees* pre- the institution of special appeals, and the obligation resting on such appellants, of submitt- 

be^^aubramTd Vitiiin together with their petitions, copies of the several decrees passed on the case, by both the 

the period allowed inferior courts, the Court deem it right to declare, that agreeably to the unqualified terms of 
for the presentation ’ ® ^ j x 

of regular appeals; Section 2, Act III. of 1843, no application for special appeal can he l(*gally admitted, unless it be 
otherwise the appeal in. . n . .hi. . 

must be rejected. presented “ within the period limited for tlie presentation of regular appeals, and that tlie re- 
quired copies of the previous decisions must be exhibited within the same period. A strict in- 
terpretation of the law, which enacts tliat “ every application for special appeal shall be ac- 
companied by copies of the several decrees previously passed on the case,” might perhaps justi- 
fy the conclusion that unless the petition praying for special appeal be so “ accompanied,” that 
is unless the petition and the copies of decrees previously passed be simultaneously submitted, it 
cannot be recognized as a legal application for special appeal ; but without intending to rule this 
point, the Court intimate that the documents in question must be invariably exhibited within 
the period allowed for the presentation of regular appeals and that failure to observe this in- 
junction will necessarily involve a rejection of the petition praying for special appeal, even 
though the latter may have been filed within the limitation above mentioned. — Cir. Ord. 23rf 
May 1845, par. 1. 


The widest public!- 193. The civil Judges are requested to take every proper means for giving the widest 
tlie^a^ve^ cfms^truc- publicity to tliis construction of a law, the provisions of which are imperative, and confer upon 
provisfoiM^ o*f ^hich Sudder dewanny adawlut no authority to admit special appeals, not legally instituted with- 
are imperative. period allowed by law for the presentation of regular appeals. — Ibid, par. 2. 


A mere application 194. A mere application for permission to lodge a special appeal in the Sudder dewanny 
peal within three adawlut, presented within three months from the date of the decree of the Zillah court, is not 
ite ruction! sufficient to bring the applicant within the time. — Rep. Sum. Cases, 13^4 July 1842, p. 34. 


The grounds of ap- 195. A person having inadvertently omitted in his petition of special appeal to state the 
SSiy onkttodln'^the gi’ounds on which he appealed, may be allowed to supply the omission by a supplementary peti- 
petmon,]^y^eg^ven ^ 1 ^^ Stamp prescribed by Section 17, Regulation 1, 1814. — Con. 248, Sth May 1816. 

petition. 
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196. Bailure to state the grounds of appeal, within the same period, without good cause if the (p’outKb are 

for the neglect, subjects the application to be struck off the file.— Sum. Cases, I3l/i July ported, tile 

1842, 34. application is liable 

to rejection. 

197. Where an appeal from a judgment aflfecting the interests of Government was admit- Oaae in which an 
ted after a lapse of 5 months and 13 days from its date, appellant justified delay by the necessity Sr^stsof^ovL wan 
of reference to and sanction of the superior functionaries of Government.— 6'. IX A. Sel. Rep, 

30^7/ Sept, 1833, vol. 5, p, 331. 


198. The Provincial court having refused to admit an appeal in forma paitperis, on the 
merits of the case, and without reference to the question of pauperism, held that such order is 
final, and not open to special appeal. — iS’. D. A, Sel, Rep, l(i</i Jan, 1826, vol. 4, p, 104. 

199. Special appeals (after admission) to be dealt with in regard to the preparation of the 
cases for trial, the same as regular appeals . — Rales S, D. A, 21.v^ Jan, 1842, Sect, 19. 


When a prov. court 
refused to admit a 
])ttupcr appeal on the 
iiicnth of the ease, the 
order was deemed 
tinal. 

How special appeals 
are to be dealt with. 


200. If Oil a consideration of the circumstances of the case, the court shall sec reason Mode of proceod- 

/. 1 1 I • 1 • 1 /. 1 • • when a wi»eeial 

for admitting a special appeal on any ot the grounds stated in the first clause ot tins section, appcjU may be ad« 

[tlie appellant shall be re(][uirod to furnish the prescribed security, and to deposit the ^ 
amount of the foes payable to his pleader under the rules in force, within a reasonable period 
to be fixed by the court; when tlic required security and dejxisit shall have been duly fur- 
nished,] the court will admit the sjicclal appeal, and proceed to investigate the suit under 
the same rules as are prescribed for ilic ti*ial and detcrininaiion of regular apjioals. — Reg, 

26, 1814, Sect. 2, Cl, 4. [T/tc included xvitldn brackets have since been repealed,] 


SECTION XVII. 


Grounds on xvhich Special Appeals have been admitted or refused. 


201, Adverting to the practice, adopted in frequent instances of applications for the ad- No special appeal 

- ,/»./• T 11 n 1 bo admitteif on 

mission of special appeals, of urging pleas on the grouuds ot intormahty and departure irom the the ground of mere 

law of procedure in the Court of first instance, which have not been urged in the Court of first turTTrom^thVlaw 

appeal, the Court resoZwe— That as a general principhj, llie Court will not consider, as a suflicient fir*it ?n- 

ground for the admission of a special appeal, any plea urged upon the ground of mere informa- 

lity or departure from the law of procedure occurring in tlie Court of first instance, unless the first appeal. 

same shall have been urged in the Court of first appeal, and unless the certificate endorsed on 

the petition shall specify that such plea was urged in and rejected by such court. — Res, S, D. 

A. 16//i Jtihj 1847. 


202 . Two Judges of the Sudder dewanny adawlut admitted a special appeal because tlie Special appeal ad- 

. . , n mittod because the 

lower courts had decided the case, in which a question ol ninaoo law was mvolved witli- lower court had de- 

out reference to the law officer. The Judges, who heard the case in appeal, differing from these a quesS^of ffindou 

facts in the lower courts, adjudged the ca.se [without reference to their law officer,] on usage [erence^toSep”i2id^^^^ 

and Hindoo law applicable to facts found by them. — S, D. A. Sel, Rep. 3l5< Dec. 1833, i^ol. 3, 


p. 335. 

203. The circumstance of a rent-free suit reported upon by a Collector having been re- And becatwe a 

rent-free suit had 

ferred for decision to a Sudder Ameen, was held to be a good ground for admitting a special been referred to a 8. 

Ameen for dccisioD. 
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— Anil i)oc.ni»e i appeal ; a.s also was tlie fact of a case having been decided without reference to an award of 
<• i'*e hatibpcu decided 

^Mthout itd'erence to arbitration. — Con. 499, 2itli March 1829. 
ait anard of arbitra- 
tion. 

Case in which the 20 i. Six different actions having been instituted, for as many villages, to set aside a ain- 
S. D. A. allowed six 

buit to he consoli- gle deed of conveyance of the whole, and having been decided together by the Courts of original 
fme^^daf^appeal jurisdiction and first appeal, the Sudder dewanny adawlut, under tlie circumstances allowed the 
from the SIX decrees, consolidated, and admitted one special appeal from tlie six decrees. — liep. Sum. 

CaseSy od June 183o, p. 8. 


Special appeal ad- 20o. The appellants were adjudged by the Provincial court to pay a debt borrowed by 
^on^^relShe to^mol t^icir brother, on the ground of the family being undivided and the money borrowed being ap- 
hS plied to the benefit of the family generally ; but the decree at the same time, allowed them to 

recovery of the sum so adjudged from the estate of their brother. A special ap- 
JuiJy. peal was admitted against this part of the decree, as inconsistent, and so much of the decree as 

gave the option was annulled by the Sudder dewanny adawlut. — S. D. A. Sel. llvp. lAth Aug. 
1817, rol. 2, p. 247. 


A special appeal 
udmittcd, to settle a 
doubt ^^hether an 
ameeifs beiuff sworn 
after his report, was 
sufficient. 


206. A special appeal admitted from a doubt whether, in a case in which an amecn not 
having been sworn, previous to deputation under Section 17, Regulation 4, 1793, the defect 
was cured by his being subsequentlj'^ sworn to his report. — S. D. A. Sel. Rep. lOth Jan. 1833, 
voh o, p. 261. 


A special appeal admitted on the ground of def(‘ct of investigation which appeared 
'S. D. A. Sel. Rep. otli Feb, J833, vol. o, p. 26G. 


— And on the 207 

ground of defect ot . . , . . i i 

iu\estigatioii in the from the decision of the lower court 
lower court. 

— And c^^ainst a 208. A special appeal admitted because the order of the zillali *Tudge, imposing a fine of 

fineoflUOra. impos- ^ ... . 

ed by a judtfe, for 100 rupGCS Oil appellant for the temerity of his defence, was unjust and contrary to judicial 
practice. — S. I). A. Sel. Rep. 15f// April vol. 5, p. 290. 


— And where a 209. TThere a course of procedure prescribed by Regulation Iiad not been observed, [e. 
prescribed by tVic re- g. that directed in Clause 2, Section 3, Regulation 2, 1803, where fiaud is alleired as a bar of 
Seen^observed!^ limitation] the Sudder dewanny adawlut admitted a special appeal. — S. D. A. Sel. Rep. 9/// 
Sept. 1833, vol. 5, p. 323. 


— And because the 210. In an action to recover on a conditional sale, the plaintiff recovered in the lower 
enquired into the courts on ground that the sale had become absolute by default of vendor to repay all, within the 
or^the^scrvice*^o\^thc legal time, but vendee had received rent from the sold property, and had continued to receive 
partial payments after default, and vendor had deposited in court a sum as balance due to the 
vendee. A special appeal was admitted because the lower courts had not enquired into the state 
of account, nor as to disputed service of notice under Section 8, Regulation 17, 1806, on vend- 
or.— .S. I). A. Sel Rep. 2Sth Feb. 1834, vol 5, p. 3 16. 


the Sudder dewanny adawlut admitted a special appeal, perceiving reason to doubt 

accurate tiiujiiig of a the accurate finding of a fact operating a legal forfeiture, but decided that the case should not 
forfeiSre.^”*^ ^ be held as a precedent. — S. D. A. Sel Rep. 20th Dec. 1830, vol 3, 79. 


212. Upon the first question proposed by your fourth Judge, viz. whether a special ap- 


A special appeal 

cannot be admitted , , , . i t 

to reverse an error peal may be aamitted to reverse an error in the determination of facts, when the judgment may 

of facts; they must appear to be manifestly without, or contrary to, evidence, the Court are of opinion, that a spe- 
be assumed as stated 
in the decree. 


cial appeal cannot be admitted on such grounds under Section 2, Regulation 26, 1814 ; which 
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requires that all the facts of the case must be assumed as stated in the decree. — Con. 246, 1j?< 
May 1816, par. 2. 

213. Upon the second point, viz, when exorbitant damages may appear to have been 
given, the Court can offer no opinion without more particular information of the case, and the 
damages awarded ; such as might enable them to judge, whether the ease is within any of tlie 
special grounds stated in the first clause of Section 2, Regulation 26, 1814. The Court, there- 
fore, can only suggest, that you should exercise your own judgment on the case, in determining 
whether it falls within any of the prescribed grounds for tlie admission of special appeals or 
otherwise. — Ihid^ par. 3. 

214. A special appeal having heeui admitted in a case originally decided on the evidence 
of a deed bearing an improper stamp, or requiring a stamp but written on plain paper, the deci- 
sions of both the lower courts should be set aside, and the Court of first instance directed to res- 
tore the case to its original number on the tile, and after exercising its discretion in regard to 
granting or not granting the party who presented the deed an opportunity of remedying the de- 
fect in it in the mode lai<l down in rules L and 2, (as either may apply), to dispose of the case 
accordingly. — Cir. Ord. ^lih Jan. 1842, par. 7. 


SECTION XVIIT. 

Sfamj) Fees, Pleaders, 

2lt>. In applications for special appeal no exhibit fee leviable on documents filed 
with the petition until the appeal is admitted. — Con. 961, U ibt. C. 2iUh June, Cal. C.7t/i 
Any. 1835. 

216. It has been the practice of tlii.s court to allow tlie appellant to file, with his peti- 
tion of appeal, the niooktarnaraah under which the vakalutnainali may be executed, and the 
security bonds for costs for staying or enforcing execution, as well as the vakalutnamah and 
copy of the decree appealed against ; and that all other documents are given in with a sepa- 
rate petition on the usual stamp. In applications for special apjieals no exhibit lee is required 
with the documents filed (according to u general roobukaree dated the 1 3th January, 1830, copy 
of which is annexed,) until the special appeal be admitted, when the fee is levied on sucli do- 
cuments as are put on record in the proceedings. — Ibid. 

217. On the special appeal being admitted, the exhibit fees due under the general Regu- 
lations are to be paid within six weeks on all j^apers (whether copies or original) not on the 
record of the case appealed . — Rules S. D. A, 7th May 18 11. 

218. In the event of failure of payment, the case will be dealt with as any other case of 
default. — Ibid. 

219. Parties engaging pleaders to present application for the admission of special ap- 
peal, must distinctly state in their vakalutnamahs, whether tlie pleader is merely to make the 
preliminary application, or to conduct the case to its final issue . — Rules JS. D. A. 2bth Nov. 
1842. 


But whether it can 
be admitted when 
exorbitant damage.H 
liavc* been givcii,mii6t 
depend on the judif- 
ment of tlie judge. 


Course to be pur- 
sued where a special 
appeal has bec'U iid- 
iiiitted ill a cast' ori- 
ginally decided on 
the evidence of a dot'd 
improperly stamped. 


No fee is leviable 
on documents filed 
with the petition <>t 
special appeal, till it 
is admitted. 

What documents 
the appellant is al- 
lowed to file with his 
petition of appeal, 
what must be sent in 
with a separate peti- 
tion on the usu;d 
stamp. 


The exhibit fco 
must be paid witliiii 
six weeks after the 
special appeal has 
been admitted. 

Penalty for failure. 


What the parties 
must state in their 
vakalutnamahs when 
ngag^ing pleaders to 
pi csont applications 
lor special appeals. 
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Stomp duty re- 220. In tho Special appeals provided for by the foregoing section, as well as in all 

funded m cases where ^ ^ ^ 

for ^^furu^er Other appeals, regular or special, under the Ecgulations in force, if the suit in appeal 

>r«ition. be referred back for further investigation and decision, without a judgment upon tho 

merits of tho case tlie stamp duty paid by the appellant on his petition of appeal shall 
Limititinn as to be returned to him ; and if the appellant, or respondent, have appointed a pleader, his 
tile pieaders^in^fauch fco shall bc liiiiittcd to sucli Slim as may be deemed an adequate compensation for his 
^**^'^^* labour, not exceeding one-fourth of the established fee in a regular suit. — Itcff. 19, 1817, 

S€ct, 8 . 


Courts authorized 221. If tlic coiirt shall not sec siifhcicnt reason for admitting the special appeal, and 

to refund a portion , „ . . , , . , n i n i *11 . t 1 

of the stamp duty in shall m coiiscquence reject the petition, the appellant shall not bc entitled to receive back 

certain case^» when , , , i • 1 11 . v 

the petition for a spe- the amount or value 01 the stamp on wliicJi the petition may have been written under 
rejectei!^^ clause third ; the courts arc however \ ested with a discretionary authority in any parti- 

cular instance of hardship to refund any portion not exceeding three-fourths of the 


amount of such stamp duty to the party who may have paid the same, or to liis legal re- 
presentative. — Eeff, 26, 1814, Sect. 2, (7/. 5. 


Orders of the S. 
D. A. Inhere the on- 
uinal notice of appeal 
had been mislaid. 


222. AVhere the original notice of appeal (special) had been mislaid, the Sudder dewanny 
adawlut directed renewal, and the respondent was allowed to appear and defend after proceed- 
ings had in the appeal ex-parie. — S. 1). A. Set. Hep. 5th Feh. 1830, vol. 5, p, 266. 


SECTION XIX. 

Review of Judgment b\j the Sudder Court. 


ProM'-ion l«ir cm- 
poweniiLT tin- S. D A. 
to grant a re> lew. 


223. The Court of Sudder dewanny adawlut, in cases referred to them under tho 
preceding clause, as well as in all cases in which a petition may be presented to them for 
a revision of their own judgments, which may not have been appealed to tlic King in 
Council, (or though appealed, the proceedings in which may not have been transmitted to 
the King in Council,) arc authorized to grant the review desired, if upon a consideration of 
the reasons stated, the circumstances of the case shall appear in justice to require it. Tho 
Sudler dewanny adawlut shall record on their proceedings the grounds upon which a 
review may be granted by them in each instance, and shall issue any instructions regard- 
ing tlio admission or rejection of new evidence in the case, wliich they may deem just and 
proper. — Reg. 26, 1814, Sect. 4, Cl. 3. 


The orders reject- 224. The order of a Zlllah or City court, or of a Provincial court, or of the Sudder 

iijg applications for ^ . . , „ . x? i i 

a review not to bar dcwauny adawlut, rejcctinff the petition for a review in tho first instance, or ot the latter 

the right of a party t , i-ip, i 

to prefer a regular court rctusing to sanction a review when applied tor by a lower court, shall not be con- 
strued to preclude the party from instituting a regular appeal, (if the case be appealable) 
in a competent court, subject to the conditions and rules prescribed by the llogulatioijs 
in force for the admission of such appeals. — Ibid. Cl. 4. 
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T/ie rules regarding Stamps on petitions for a review of judgment will be found at Chapter 
VII, Section 21, page 725. 

225. In addition to tho rules contained in Section 4 of Regulation 26, 1814, relative 
to petitions for a review of judgment in regular original suits and appeals, decided by the 
Zillah, City, and Provinciiil courts, or by tho Court of Sudder dewanny adawlut, it is here- 
by provided, that whenever the Judge or Judges, who may have passed the decree or if the 
decree have been passed by two or more Judges, when any of such Judges shall continue 
attached to the court, at the time when tho petition for a review is received, and shall not 
be prc'cluded, by absence or othei* cause, for a period of six months after the receipt of tlic 
petition from considering and recording liis order or opinion upon tho same, it shall not be 
competent to any other Judge or Judges of the same court, to enter upon a consideration 
of the merits of the petition, and record an order or opinion thereupon, it being the ob- 
vious intention of the rules referred to, that application for a review of judgment made 
ill pursuance thereof, should, as far as practicable, be roceivc'd and disposed of by the 
Judge or Judges who may have pjissed the decision, subject to the regular course of ap- 
jieal, if the case be appealable to a superior court. IVoAuded how(‘vcr, that this restric- 
tion shall not be considered applicable to cases not oj)eii to a further appeal, in which 
a felnglo Judge, whothor of a rrovincial court or of tlu' (’ourt of Sudder dewanny adaw- 
hit, may iip})ear, on the face of the decree, to have exceeded the powcr^ vested in him by 
the Regulations. In such cases the decree Ixiiiig impcTfcct, and irregular, it shall bo 
competent to a majority of the Judges of the rrovincial court, or of the Court of Sud- 
der dewanny adawlut, concurring in opinion as to such irregularity, to prcxx'cd upon the 
])etitioii for a review, in the manner prescribed by vSection 4, Regulation 26, 1814, and 
by the present liogulation. — Reg, 2, 1825, Sect. 3. 

Regarding the language m whieh the order for the review of Judgment is to be written vide 
Chapter III, Section 1, Ko. 10, page 218. 

226. Held that an application for a review of judgment is not cognizable by the Court 
aft(n' the la]>sc of twelve years from the date of the liiiul decision passed in the case. — Rep. Sum. 
Casefi, 23tk May 1840, /?. 3 1 . 

227. On tlie 30th December, 1820, a Judge of the Sudder dewanny adaivlut an ap- 

peal off the file, on the compromise of the guardian of an infant appellant with respondent. 
On the application of appellant, at the end of eleven years (three after the age of 16 attained,) 
review was admitted by a single Judge and appeal revived on the ground that there was no ap- 
parent benefit by the withdrawal of tlie appeal. Review admitted cx-partc on ground of ob- 
vious error without summoning opposite party to shew cause. — S. I). A. Scl. Rep. \9th July 
1833, voL 5, p. 307. 

228. An application to review the order rejecting the admission of a special appeal must 
be preferred within three months from the date of the order of rejection.*— Sum. Cases, 
2^th Sept. 1 842, p. 39. 

229. A question having arisen in a case decided by two Judges, both of whom continue- 
attached to the court, whether on an application for a review of judgment such application 

5 A 


Additioual rules re- 
lative to the consi- 
deration of petitions 
from review of judfr- 
ment in regular ori- 
ginal suits & appeals. 


Such petitions in all 
Xtructica bio cases to 
bo received and dis- 
posed of by the judge 
wlio passed the deci- 
sion, subj(‘ct to tho 
regular coui‘sc of ap- 
peal. 


Whoso restriction 
however declared in- 
applicable to cases 
where the judge m 
Xtassing a dociston 
may have exceeded 
the powers vested in 
him. 

llule of proceeding 
to bo observed b> tho 
judges in correcting 
such irregularities. 


An application lor 
a review of judgment 
nut cognizable after 
12 j ears. 


llcview admitted 
after 11 years. 


Within what time 
an application to re- 
view an order reject- 
ing a special apx) 0 id 
must be preferred. 

To whom an ap- 
plication for a review 
m a case decided by 
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two jad^s, botli of 
whom are still at- 
tached to the court, 
is to bo presented. 

Course to be pur- 
sued in the event of 
a difference of opi- 
nion between them. 


When in a case de- 
cided by a single 
judge, he rejects an 
application for a re- 
view, his rejection is 
final, unless he 
changes his opinion. 

No other judge can 
subsequently autlio- 
rize a review. 


Two judges pass a 
decision ; both admit 
a review of it; one 
leaves the court be- 
fore the rehearing; 
the decision of tlie 
other, if confirmatory 
of the former judg- 
ment, is final. 

An application for 
review rejected by 
the deciding judge 
cannot be admitted 
by another judue 

Case of review of 
judgment where two 
judges differed from 
two other judge-. 


should be. submitted for tbe opinion of both of the judges, or whether the opinion of one for 
the admission or rejection of the review is final, the Court are of opinion, on due consideration 
and with reference to the rule laid down in the case of Musst. Ujgnasee regarding the admis- 
sion of a review of judgment in the Provincial court of Patna, but in such cases the petition of 
review should be laid before the Judges who passed the decrees ; and that in the event of 
a difference of opinion between them, as to the admission or rejection of the review, the matter 
should be referred to one or more Judges of the court, until the question be determined by a 
majority of voices. — Con, 756, Cal, C, Sth Feh,^ fVest, C. '15th March 1833. 

230. It was resolved in concurrence with the Western Court that when, in a case decided 
by a single Judge, the deciding Judge shall have rejected an application for a review of tlie 
judgment, his rejection is to all intents and purposes final; unless lie himself shall see ground.s, 
on a subsequent application, to admit a review, and that it is not competent to the court (the 
said Judge being absent and incapable of hearing a second petition within six months) to 
authorize a review of the order rejecting the review. — Con, 982, Cal, and JVest, C, IQth Oct, 
1835. 

231. Two Judges of the Sudder confirm the decree of a Provincial court. The same 
two Judges admit a review ; — one of them leaves the court ; the other coiifirins the decision 
previously passed by the two. Under those circumstances the Court resolved that the second 
decision of the remaining Judge is final, and that a second concurring voice is not necessary 
to render it so. — Con, 683, \(jth March 1832. 

232. An application for a review of judgment rejected by the deciding Judge, cannot be 
admitted by any other Judge. — S, D, A, Sel, Rep. 26^4 March 1838, vol. 224. 

233. In a case of review of judgment, two Judges being of opinion that the decree re- 
viewed should be reversed, and two that it should be affirmed, one of the latter having joined 
in passing the decree reviewed, and the Judge who concurred with him in tliat decision having 
since died; held, that the opinion of the deceased Judge should be taken into the account so as 
to create a majority without the necessity of calling in a fifth Judge. — S, D. A. Sel, Rep. 5th 
Jahj 1823, vol, 3, p. 234. 


Case of fi reMPw 
admitted b> a 
judge. 


234. The Zillali court, on plaintiffs suit, adjudged a conditional sale made by defendant to 
be absolute. The appeal was heard by two Judges of the Provincial court in succession : the last 
adoptcjd the judgment of reversal proposed by the former on the ground of redemption by the 
vendor, but the first Judge by order on petition of the respondent liad retracted the verdict, 
whence the case was sent baek to him, and he now reverted to liis first verdict and passed judg- 
ment in conformity. Again moved by the vendee, by an order on his petition lie directed an ap- 
plication to the Sudder dewanny adawlut for review, because vendor had not redeemed and no 
provi.sion had been made for the balance due, and he staid execution. This order had not been 
sent to the other Judge for concurrence, when the Provincial court was abolished under Regula- 
tion 2 of 1833. On application to the Sudder dewanny adawlut by original defendant for a spe- 
cial appeal, review of judgment was admitted by a single Judge [who had consulted his col- 
leagues under Section 5 of that Regulation. — S, D, A, Sel. Rep, \2th March 1834, vol. 5, p. 352. 


Case in which a 235. Messrs. Rattray and Turnbull admitted a review of the judgment passed by them- 
qaeation of review , -.t 

came up before two selves. Mr. Rattray on hearing the review proposed to confirm the judgment, and, as Mr. 
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Turnbull had left the court, sent on the case for another voice. Messrs. Shakespear and Wal- judges, ^one of whom 
pole were of opinion that Mr. Rattray was competent singly to condrm, and that the reference the other was deom?d 
to another Judge was unnecessary.— /S'. D. A. Sel Rep. 20th Feb. 1830, vol 5, p. 16, Note. thrqSoifBi^ly"!^ 


236. Though the rejection of a petition of review by the deciding Judge is final, yet the When the decidin^^ 
deciding Judge having waived his objection to the appeal being re-heard, the review was ad- od a' petiUon for^re- 

mitted. — S. D. A. Sel. Rep. 20th July 1836, vol. 6, p. 88. fo( tion,^^'the ^rev?ew 

. wsLH admitted. 

237. A plea of insanity set up by the jdaintifr, not having been investigated, a review i,ecaust‘Tplea*of 

was admitted and the case sent back for a new trial. — S. D. A. Sel. Rep. 2Ath July 1822, vol. liad not becu 

^ ^ ’ mvcatigatod. 

Z,p. 162. 


238. A claim to hirt mahnhramime having been dismi-5-,cd, a review of judgment was a sus^mion^^tlTtirt^^ 

admitted on a suspicion that the pundit., on whose ?v/tfrn.s///^Mlie special appeal was decided, pn adit on whoso rya- 

^ * I rr 7 vastha tho spooidl 

liad taken a bribe to induce him to give a favorable answer. Jlul it aiipearing that his exposi- appeal was decided, 
, , , . . ^ ^ ^ had been bribed, 

lion ol tlie law was correct, the judgment was confirmed. — S. 1). A. Svl. Rep. SOth June 1825, 

rol. 4, p. 70. 


239. Review admitted e.\ -parte on the ground of oh\ ious error, without summoning the ^rouud^fobv?ousor^ 
opposite party to shew cause. — S. 1). A. Sel. Rep. lOth July 1833, vol. 5, p. 307. ror. 


210. The Sudder dewanny adawlut had confirmed the decision of the Provincial court, Particular case of 

a review deciuoa by 

wluch dismissed a claim as barred by prescription ; but afterwards, on review, held that valid the S. D. A. 
exception existed, and directed that the suit revived should be tried on its merits. Held, that 
tlie lower court and the Sudder dewanny adawlut in appeal, cannot again go into the question 
of prescription; nor try any alleged fraud and impoftitioii, by wlii(’li, on review, tlie order for 
the revival of the case had been obtained. — D. A. Sel. Rep. 31s/ Jau. 1832, vol. 5, p. 168. 


241. Application for a review of judgment, on grounds already decided upon by former 
Judges of the Sudder dewanny adawlut, rejected. — Rep. Sum. Cases, 10/// Feb. 1841, jo. 3. 


Application for re- 
view on grounds al- 
ready decided by the 
former jud^^es of the 
8. D. A., rejected. 


242. The opinions recorded by Judges of the Sudder dewanny adawlut on a first decision , opinions of 

^ y o j ^ judges on a first 

are not set aside merely by the admission of a re-hearing, or review of judgment. — S. D. A. decision arc not set a- 
rv , ^ ^ , side by admitting a 

Sel. Rep. Zd April 1842, vol. t, p. 81. review. 


243. A review of judgment having been admitted m consequence of a slight difference A review being ad- 

in the opinion of the deciding Judges, held that their opinions are not thereby cancelled, but«^'of ariight^diffi^^^ 

are to be taken into account in the final disposal of the case. — S. D. A. Sel. Rep, 18//t June to be^ takt 

1840, vol. 6, p. 290. account in 

‘ the final disposal of 

the case. 


244. 


To enable the Sudder dewanny adawlut to receive an application for a review of vi^^^mus?°be^°filed 


iudgment on paper of the value prescribed for miscellaneous petitions, it should be filed com- complete in three 
® ^ ^ . months, to secure its 

plete within three months, accompanied by all the necessary papers.— iiep. Sum. Cases, 23d being received on the 

.♦ampformiscellane- 

Auy, 1842, p. 3i. o us petitions. 





836 


SUDDER DEWAIsW ADAWLUT. 


[Chap. IX. 


245. The Suddcr dewanny adawlat, dissenting from the principle on which a final decree 


Cawe in which the 
S. D. A. strictly con- 

fitrued the terras of a of the lower court was passed, construes strictly its terms. — S. D, A, Set, Rep. IZt/i Jan. 1834, 

iiual decree of a lower , ^ 

court. 5, p. 338. 


Mode of correcting 246. Mode of proceeding to amend an evident error in the decree of a former Judge of 

the d'ecroo o7a^ for- Sudder dewanny adawlut, without the admission of a formal review. — Rep. Sum, Cases^ 

iner judge without a 15^/4 1|h;41 14 . 

rpvipir. •* 


SECTION XX. 


Decrees of the Sadder Court. 


247. Tlic deerccs are to bo signed by tlie Judges present in the coiii’t when the 


Decrees to be sign- 
ed by the judge.^, anil 

attested by the regis- dccrccs may bo passed, and attested by the ]{co:istcr. andeopioa so signed and attested 

ter, and copies to he ^ 1 r> 

delivered to the par- arc to bc delivered to the parties. — Reg. 6, Sect. 28. — Benares Reg. 10, 1705, 

Sect. 2. — Ced. and Cong. Prov. Reg. 5, 180tl. Sect. 28. 


If a single judge of 
S. D. A., trjing an 
appeal, regular or spe- 
cial, IS of opinion that 
the decision appealed 
sigalnst ought to he 
^terod or reversed, 
he shall call 111 t>>o 
other judges to sit 
with him, and the 
three shall deeidethe 
case, & if thev agi ( t , 
sign, it or the opinion 
of him ulio lidliT.s 
shall he recited in 
the decree. 


The provision*! ol 
the three preeediug 
causes applicable to 
copies of decree>» or 
orders from which a 
party may desire to 
j>refer a spcci.il or a 
summary' appeal. 


Decrees of the S. 
D. A. aie to bc final 
— exception. 

The S. D. A. will 
not admit any appeal 
to the pri\j council 
except those i»rovi- 
ded for by reg. 10 , 
17117. 


248. It i.N liereby enacted, in modification of Section 16, Regulation 25. 1814, tli.dl 
when a single .1 iidgc of the Sudder dewanny adawlut, trying a case in appeal, r(*gular 
or special, from any subordinate court, shall bc of opinion that the decision appealed from 
ought to bc reversed or altered, he shall always call in two other Judges of the court to 
.sit with him, and that tlui apjieal shall bc tlien licard by tlio tliree Judges sitting toge- 
ther, and be decided by them w'itlioiit any additional voicjcs. In such eases tlio decree or 
final order shall bc signed by the three Judg(‘s, if tiu'y agree together ; but, if one of 
tliem dissent from the view taken by the majority, by the two .hidges who agree toge- 
ther, and tlie signatin*c of the tliird Judge shall not he considered requisite, but hisojiiuion 
shall bo recited in tlic decree or final order. — Art II. 1845\ Sect. 1. 

Regarding the language in which the decree is to he wrilten, ride Chapter III Section 1, No. 
10 , page 218 . 

2411. Tlie prlneijiles of the rules contained in clauses oiglitli, ninth, and tentli of 
this section, are to be considered aj>plicablo to all cojiies of decrees, from which a jiarty 
m?iy be desirous of pT'oferring a special or a summary appeal ; and to all copies of orders 
passed by the Judges and Kegistors of the Zillah and City courts, by the J Vo viucial 
courts, niid by the Suddei* dewanny adawlut, which tliosc courts may bc requii-ed to 
furniJi to parties under the provisions of any Ilegulation. — Reg. 26, 1814, Sect. 8, CL 11. 

250. Tlie decrees of the Sudder dew/inny adawlut, arc to be final in all suits what- 
ever, [e.\cc])t in cases of appeals to the Privy Council]. — Reg. G, 1703, Sect. 20. 

251 . The Court, having taken into consideration the papers laid before tliem, concur in 
opinion with Mr. Smyth, that the orders of the Court in all miscellaneous case.s are final. Ac- 
cordingly it is re.solved that tlic Court will in future decline to admit any appejUs to tlie King 
in Council, exceptinir such as are expressly provided for by liegulation 16 of 1707. — Con. 1 102, 
Cal. C. VithAug.^ If cbl. C. loth Sept. 1837. 
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252. To prevent an abuse of the above rule, and the encouragement of litigious interest to be ai- 

appeals, the Provincial courts of appeal in all cases wherein they may confirm the jSdKedby dewee^I- 
decree of a Zillah or City court, and the Sudder dewanny adawlut, in all cases wherein Smed, and hitiRious 
it may confirm the decree of a Provincial court, arc to adjudge interest at the rate of one " 

per cent, per mensem on all sums receivable by the respondent under the decree pas- 
sed ill his favour, from the date of sucli decree, and are authorized to punish appeals 

which may appear to them litigious, by a fine to Coveriimcnt, proportionate to the con- 
dition of the party and the circumstances of the case. — Reg, 13, 179C, Sect, 3. 

253, Where the fine may be imposed for a litigious appeal in conformity to Section 3, Rc- How the above fmo 
gulation 13, 1796, tlie amount, if not immediately forthcoming, should be realized under the bhould b'e^Sized^^^ 
same rul(‘<s as arc applicable to the execution of decrees of court. — Co/i. 1096, Ca/. and West, 

C, / th J aly 1 8 o / . 


SFXTION XXL 


Execution of Decrees of the Sudder Court. 


254. Tlic Siul(l(*r dewanny adawlut is empowered in every case in wliicli a sum of c(Ao^o^erTho pro” 

money is decreed to be paid l)y a zemindar, Indcpendaiit talookdar, or otlioi* actual pro- vinciai courts to en- 

1 1 j. torce decrees ior 


iiriotor of land, to issue an ordin* to tlio i)ropcr court, to cveente the decree iu the same sums of money a- 

. 1 11*1 • gainst proprietors ot 

manner as the courts are aiitlionzod to execute decrees by winch a sum ol money may bo landbythesamepro- 

1 1 • 1 1 1 1 • • /. ♦ 1 OS thoSC COlirtS 

decreed to bo paid ])y any ol the descriptions ot persons abovcmontioiied. — ling, 6, 1793, may enforce such dt- 
Sect. 21. — Benares Reg. 10, 1795, Sect. 2. — Ced. and Cong, Proo. Reg. 5, 1803, Sect, 21. 


255. The Deputy Register will receive all application^ for the execution of de crees, and 
after comparing them in the usual maimer, will forward them for execution to the Zillah court. 
—Rules S, D. A. 21^/ Jan, 1812, Seel. 20. 


The deputy regis- 
ter will receive ap- 
plications for execu- 
tion of decrees and 
forward them to the 
zillah judge. 


2o6. WlieiK’vcr it may be necessary under any of the circumstances stated in Clause 8, Notice to shew 

cause against exeeu- 

Section 15, Regulation 26, 1811, to issue a notice calling on the party against wliom execution tion will be issued by 
issued, to show cause why it should not be executed, it will be sulUcient to direct the zillah or 


city Judges to issue the required notice. If no objections he made by the parly against whom 
execution issued, the zillah or city Judge will proceed to execute tiio decree iu the usual man- 


ner, without fiirtlier reference to this court, bhould any ohjecUon be urged, tl*e Judge will If there bo no ob- 
, , ... . , 1 /• 1 -1 r. , , . jcetioiis, he will cxe- 

make the necessary investigation, reporting the result lor tiie orders ol the court and staying Vuio it; if there be, 

furtlier proceedings in execution pending the rcfercuco . — Rules S. D, A. Ath July 1831. tiieim^^^ investigate 


257. The Deputy Register shall record in a proceeding any errors that may appear in an 

. <1 , o 1 „ • r* 1 1 ,11 , . , , , the application for 

application lor execution ot a decree, tor the iniormation ol the decree -liolder or his vakeel, and execution is to bo 

the decree shall not be forwarded to the Zillah court for exi'cution, until such errors have been 

corrected. Should any objection arise or be raised to the execution of a decree, the Deputy detSSy regUtcr^ 

Register will lay the case before the Judge selected as referee . — Rules S, D, A, 2lst Jan, 


1842, Sect. 21, 
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<'our»c of proce- 2o8. AVhen a decree has been returned by a Zillah court before completion of execution 

dun* where the zilluh 

judfre returiis the de- and application for revival of execution has been made to this court, the Deputy Register shall 
t*ree hetetre it is CXC“ 

cuted submit such application to the Judge selected as referee.— S, D. A. 2\$t Jan. 1842, Sect, 

22, but see little 27, -lYo. 171. 

— And when ap- 259. Applications for the execution of decrees preferred by any other than the person or 
tioifarTpre^ired^ry persons named in the decree as the party in whose favor the decree was given, are to be laid 

pLrty wl.o^msXtaiu- the Judge selected as referee.— /W, S<'ct. 23. 

the decree. 

When the zillah A case involving the execution of a decree passed by the Court of Sudder‘dewanny 

a* e^c 'of ^cutiuu adawlut, having been referred in the usual course for execution to the Judge of the zillah or 
he^cannot of which the cause of action arose, and having, after due notice served on tlie decree-holder 

ivadmit the case. either in person or by vakeel, been dismissed on default in consequence of the neglect of the 
party to proceed in the matter within the period allowed, the zillali or city Judge is not compe- 
tent of his own authority to readmit the case, or to restore it to the file of his court. — Clr. Ord. 
Cal. C, 7fb, JVest. C, 2\st Dec. 1838. 


Tho judifc will re- 
turn the precept, cer- 
tityinp: the execution, 
as fur as lies in his 
power 


261. But whenever after the service of notice as above required, and wliich should be in- 
variably and carefully attended to, a zillah or city Judge may iind it necessary to dismiss a case 
of this nature on default, his proper course of proceeding is immediately to return to the court 
the precept issued to him in the matter, certifying the execution of it, as far as lay in his power, 


as well as what he may have done in pursuance of the court’s orders ; and if the decree-holder 


should at any future period, renew his application for the enfonienient of the award, he should 
Tno court which referred to the court by whom the decree was passed, and wlio alone are competent under 
Smir'dircc^^^ circumstances to comply with the prayer of the petition, and to direct the readmission of 

admiaaioii. the suit on the file of tlie lower court. — Ibid. 


llow applications 262. The Court resolve that applications for tlie revival of decrees of the Sudder dewanny 
for the revival of dc- , , 

crccs are to be dis- adawlut and Provincial courts, struck off on default, be referred to the Deputy Register under 
^**^*’^' Act XVII. 1841, who will admit the applications, provided they be made witliin twelve years 

from the date on which the cause of execution was struck off, and no objection be raised by the 
opposite party, or reler them to the Judge who has been appointed as referee, should any ob- 
jections exist. — Rules S. D. A, 3 1st March 1845. 

All intermediate 263. The Court having had under con.sideration the unnecessary delay and additional 
returns from the ziU , 

lah judnrea to be dis- trouble that is occasioned to the zillah fludges and their amlaii, by the preparation of inter- 
contmued. . , . p , • 

mediate or meadec returns to precepts issued by this court in the execution oi tlieir decrees, 

are pleased to direct that such returns be entirely discontinued from the 1 st of May next. — 

Ctr. Ord. 2d April 1841, par. 1. 

A quarterlv return 264. In order to enable tlie Court to exercise a proper superintendence over this impor- 

to bemadeoftheuii- , ,, .. 

executed decrees of tant department, and also to ascertain the exact progress made in the execution ol their decrees, 

fah ja(Se,^cordiD^ request tliat you will submit a return every <piarter of the unexecuted decrees of the Court 

to a paiticular form. Sudder dewanny adawlut to this oflice, agreeably to the annexed form, both in English and 
in the vernacular, commencing from the first April instant. Full details must be given in the 
column appropriated to remarks, that the Court may at once see to what authority any unneces- 
sary delay in the non-execution of their decrees is attributable. — Ibid. par. 2. 



Sect. 21.] 


SXJDDEE DEWANNY ADAWLUT. 


839 


(Quarterly Betwrn of the unexecuted iUcreea of the Court of Sudder dewanny adawlui pending in the 
zillah court of on the let April, 1841. 


Number of 
zillah register. 

Number of 
the sudder suit 
and date of 
decision. 

Number and 
date of the 
first precept. 

Name.s of the parties 

Subst.nnee of the 
decrees. 

Cause of non-execution. 

1 

1 

No. J18 of 

Deci<l(‘<l 10th 
June J80y 

t 

No. fil. 

2d of Fehy. 
1810. ^ 

Rain IMolmn Ghose, 
appellant, 
versus 

Khyrollah Shah, 
respondent iSttlecree- 
holder. 

To put respondent 
in possession of Bi- 
slienjmre zennnda 
lee nith me^nt* pro- 
fits for tno 5 ears. 

An ameen is now m 
the mofus.sil ascertain- 
ing the amount of mesne 
])rofits — posse.ssion has 
been already given. 

2 ' 

No. 230 of 
isoy. 

l)eci<icd l.'jth 
bept. IBuO. 

No 87. 

5th May 1810, 

Teencoitry Sheik, 
appellant, 
versus 

Asman Re(‘hee, 
respondent A deereo- 
holdei. 

To re.ili/e the sum 
of 10,000 rupees nitli 
costs. 

Writ, of execution has 
been taken out twice; 
but tlu‘apjK‘ll!inthas not 
>et been apprelieuded. 


265. The Court luiving observed a want of uniformity in the quart(U’ly statements of un- 
executed decrees, submitted under Circular order, No. 1100, of the 2d April, 1841, direct that 
you will adhere to the instructions therein contained, transmitting separate statements from each 
rtourt before which the cases may be pending, and also designating tlic court wliose decree is in 
course of cxecutioii. 

Privy Council, 

Sudder dewanny adawlut, 

Late Provincial court, 

as it may be. Many of the statements recently received, indicate that sufTicient attention is not 
given to the preparation of them, nor to their examination by the Judges themselves previ- 
ous to their being submitted, whereas the Court are of opinion that no duty ol’ greater importance 
devolves on the Judges than the carrying out to completion the decisions that are passed. — Cir. 
Ord, ^th May 1842. 

266. Should any of the decrees of the Provincial courts of the Privy Council be pending 
unexecuted in your district, you are requested to submit separate quarterly returns of these 
cases also. — Cir, Ord, 2d April 1841, par, 3. 

267. The Court request that in the quarterly returns of unexecuted decrees of the supe- 
rior courts, prescribed by Circular order. No, 147, of the 2d April, 1841, the amount to be 
realized in cases of money decrees be always specified in column 5 ; and a memorandum given 
in column 6 to the following effect. — Cir, Ord, ^th Dec, 1843. 


Quarterly return. 


Soparate statements 
UoKijcnatin;^ the court 
ivhosc decree is lii 
course of execution, 
will be sent up by the 
zillah judjje. 


A. separate quar- 
terly Htatemeut to be 
made of any decrees 
of the prov. courts 
remaining unexecut- 
ed. 

Farther instruc- 
tions for preparing 
the quarterly returns. 
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The P. s. A. will 268. The Circular order, No. 1 100, dated 2d April last, having omitted to make specific 
kma^’of^quarteriy^^ reference to cases of unexecuted decrees of the Sudder dewanny adawlut before the Principal Sud- 
<1^1^ Ameens, in which precepts are wont to issue direct from the court to those officers, the Court, 
in continuation of the above Circular, arc pleased to notify that the same rule enjoining the 
submission of quarterly, and dispensing with intermediate returns, is applicable to the Prin- 
cipal Sudder Ameens, who are to transmit the requisite information to the Judge in the pre- 
scribed form, in time for its incorporation in bhiglish in the statements ordered to be sent up 
quarterly by the latter. — CVr. Ord. 16t/i July 1S4I. 

\ I canister to be 269. The column for explanations in the statements of unexecuted decrees, called for under 
iViLtMimhilrn^of^^^^^ the Circulai' order. No. 1100, of the 2d April last, has not been filled up, in many instances, 
the such a manner as to show the successive steps taken by the authorities to give efiect to the 

ab'^tract ot all orders. Qf the superior courts. To facilitate the preparation of’ the statements in a satisfac- 

tory manner, the Court are pleased to direct tliat a register book be kept in future by the de- 
creejaree mohurnr of the Judge’s and Principal Sudder Amceii’s court‘d, in which an ab- 
.stract of all orders shall be entered at th(‘ time they are passed, and the results of the orders 
similarly recorded. — Cir. Ord. 20th Any. 1811. 

SECTION XXI J. 

Ajfpeals from the Sudder Courts to the Privy Council. 

1 ^ 270. Whereas, by nn Act passed in the fourth year of the reign of his Lite 3hi- 

jcftty King William the Kourth, entituled “ An Act for the hotter Administration of .fus- 
tico in llis jMajesty’s Privy Council,” it is amongst other things enacted, that shall be 
lawful for Tlis Majesty in Council from time to time to make any sucli rules and orders 
a^ may be thought fit, for the regulating the mode, form, and time of appeal to bo made 
from the decision of the Courts of Sudder dewanny adawlut, or any otlicr Courts of ju- 
dicature, in India or elsewhere, to tlic eastward of the Cape of Good jllopc (from the Jo- 
ci-ioiis of which an appeal lies to Ilis Majesty in Council), and in like manner from timo 
to timo to make such other Regulations for the preventing delays in the making or hear- 
ing such appeals, and as to the expeiices attending the said appeals, and as to the amount 
or value of property in respect of which any such appeal may be made.” And, whereas, 
hi'^ said late Majc&ty did, by liis order in council, on the IGth day of January, 1830, 
a))}>ruvc certain rules and orders fur regulating the mode, form, and time of appeal from 
tlie decisions of the .said Courts of Sudder dewanny adawlut, and also certain Regula- 
tions fur the preventing delays in the making or hearing of such appeals, and as to the 
expellees attending such appeals ; and the said rules, and orders, and regulations, were 
set forth in certain Schedules, A. and 13., to and by the said order in council of the lOtli 
January annexed and approved. And, whereas, his said late Majesty did, by his further 
order in council made on the 10th day of August, 1830, alter and amend the said Sche- 
dule B., by cancelling the rule No. 5 of the said Schedule B. so approved as aforesaid, 
and ordering that, in lieu of the said fifth rule thereof, a certain other rule in such last 
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mentioned order set forth should be substituted. And, whereas, the Queen’s most ex- 
cellent Majesty in Council hath deemed it expedient to cancel and rescind all the said 
rules, orders, and regulations, and to make and substitute others in lieu thereof . — Rules 
passed by Her Majesty in Council, lO^/i April 1838. 

271. Her Majesty is therefore pleased, by and with the advice of her Privy Coun- 
cil, to cancel and rescind all the said rules, orders, and regulations in the said recited 
orders in council of the 16th day of January, 18e36, and lOtli day of August, 1836, res- 
pectively contained, and thereby or by cither of tliem approved, and to approve of the se- 
veral rules, orders, and regulations contained in the schedule hereunder written or 
hereunto annexed, and to order, as it is hereby ordered, that the same be respectively ob- 
served by Her Majesty’s Supreme Courts of judicature at Fort William in Bengal, Fort 
St. George, and Bombay respectively, by tlic Court of judicature of IVince of ^Vales’ Is- 
land, iSingapore, and Malacca, and by the said several Courts of S udder dewanny adaw- 
lut, and all other Courts of judicature in the territories under tlic Government of the 
East India Com])any, and by all persons whom it shall or may concern. W^hcreof the 
Governor Genei'al and the Council of India, the Governor of Fort William in Bengal, 
the Governor in Council at Fort St. George, the (io\eri}orin Council at Bombay, the 
Governor of Agra, the Chief Justice and the .fudges of Her ]\lajesty’s Supreme Court of 
judicature at Fort William aforesaid, the Chief Justice and Judges of Her Majesty’s Su- 
preme Court of judicature at Fort St. George, the (diief Justice and Judges of Her Ma- 
jesty’s Supreme Court of judicature at Bombay, the Court of judicature of Prince of 
Wales’ Island, Singapore, and Malacca, the Judges of tlie several Courts of Sudder De- 
wanny adawlut in the Fast Indies, and the Judges of all other Courts of judicature in 
the territories under the Government of the East India Com})any, and all other persons 
whom it may concern are to take notice and govern themselves accordingly. — Ibid. 

272. That from and after the Slst December next, no appeal to Her Majesty, 
her heirs and successors in council, shall be allowed by any of Her Majesty’s Supreme 
Courts of judicature at Fort William in Bengal, Fort St. George, l^ombay, or tho Court 
of judicature of Prince of Wales’ Island, Singapore, and Malacca, oi* by any of the 
Courts of Sudder dewanny adawlut, or by any other Courts of judicature in the terri- 
tories under the Government of tlie East India Compaii}, unless the petition for that pur- 
pose be presented within six calendar months from the day of the date of the judgment, 
decree, or decretal order complained of, and unless tho value of the matter in dispute in 
such appeal shall amount to the sum of ten thousand Company’s rupees at least ; and 
that from and after the said 31st day of December next, the limitation of five thousand 
pounds sterling heretofore existing in respect of appeals from the Presidency of Fort 
William in Bengal, shall w^holly cease and determine . — Schedule above referred to, 
par. 1. 

273. That in all such cases in which any of such courts shall admit an appeal 
to Her Majesty, her heirs and successors in council, it shall specially certify on the pro- 
ceedings that the value of the matter in dispute in such appeal amouhts to tho sum of ten 
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thousand Company’s rupees or upwards, which certificate shall be deemed conclusive of 
the fact, and not be liable to be questioned on such appeal by any party to the suit ap- 
pealed. — Schedule, par. 2. 

But notWuff bhaii 274. Provided, nevertheless, that nothing herein contained shall extend, or be 

(lerofratt* from the . . . , 

powi-r and authority coustruod to extend, to take away, diminish, or derogate from the undoubted power and 

of Her Majesty to ad- . 

nut an appeal upon authority of Her Majesty, her heirs and successors in council, upon the petition at any 

(dher terms. *' i ^ ^ n 

time of any party aggrieved by any judgment, decree, or decretal order ot any of the 
aforesaid courts to admit an appeal therefrom upon such other terms, and upon and sub- 
ject to such other limitations, restrictions, and regulations, as Her Majesty, her heirs and 
successors, shall in any such special case think fit to prescribe. — Ibid, par. 3. 


On the anivai of 275. That on the arrival of the transcripts of proceedings in an appeal to Her 
of the Court of Direr- Majesty, her heirs and successors in council, from any of the said Courts of Sudder de- 

tor^ will ffive notice , , , • i x • t i i x^ x i- 

t»f it to the Clerk of waimy adawlut, or any other courts m the Ji-ast Indies constituted by the East India 
Company, or any of their Governments from which an appeal lies to Her Majesty in 
Council, such officer of the East India Company as the Court of Directors of the said 
Company shall from time to time appoint, shall forthwith give notice to the clerk of the 
Council thereof, stating at the same time the names of the parties to the appeal, and the 
date of the decree appealed from, and that such notice shall be duly registered in the 
Council office. — Ibid, par. 4. 


Where those traiis- 
<'T ipts are to be kept. 


276. That the said transcripts of proceedings sliall be kept at the East India 
house, or at such other convenient place within the cities of London or Westminster as 
the said Court of Directors shall from time to time appoint ; the agents respectively con- 
ducting and defending such appeals in this country, being at liberty to take all the ne- 
cessary copies and extracts from the said proceedings, and to examine the same from time 
to time ; and it shall be the duty of such officer, by himself or liis sufficient deputy, to 
produce the original transcripts before the Judicial Committee, ui)on the hearing of such 
appeal, upon due notice for that purpose previously given, and upon all other occasions 
when thereunto required by the Privy Council or the Judicial Committee. — Ibid, par. 5. 


Penalty for default. 277. That in default of the petition of appeal of the appellants being lodged in 
the Council Office within three calendar months from the registrations of the arrival of 
such transcripts, or in default of the appellant’s case being carried in within one year 
from the time of such registration, the respondent shall ho entitled in either case to move 
to dismiss the appeal for want of prosecution ; and in the event of the respondent’s not 
bringing in his case witliin one year from the time of such registration, the appellant 
shall be entitled to apply to have the case heard ex-parte. — Ibid, par. 6. 


tiTe M tiid Sh amend an Act passed in the third and fourth years of the reign of 

William the 4th. hja Jate Majesty King William the Fourth, intituled an Act for the better Administration 


of Justice in his Majesty’s Privy Council. 


(30</t Jane, 1845.) 


Whereas by an' Act passed in the Session held in the third and fourth years of the 


Preamble. 
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Reign of his late Majesty King William the Fourth, intituled an Act for the better Ad- 
ministration of Justice in His Majesty's Privy Council, after reciting that various appeals 
to Ilis Majesty in Council from the Courts of Sudder dewanny adawlut at the several 
Presidencies of Calcutta, Madras, and Bombay, in the P^ast Indies, had been admitted by 
the said courts, and the transcripts of the proceedings in appeal had been from time to 
time transmitted under the seal of the said courts through the East India Company, then 
called the United Company of Merchants of England trading to the Plast Indies, to the 
office of Ilis Majesty’s said Privy Council, but that the suitors in the causes so appealed 
had not taken the necessary measures to bring on tlio same to a liearing, it was enacted 
that it should be lawful for Ilis JSIajcsty in Council to give such directions to the said 
Company and other persons, for the purpose of bringing to a hearing before the Judicial 
Committee of the Privy Council the several cases appealed or thereafter to be appealed 
to His Majesty in Council from the several Courts of Sudder dewanny adawlut in the 
East Indies, and for appointing agents and counsel for the different parties in such ap- 
peals, and to make such orders for the security and payment of the costs thereof as his 
said Majesty in Council should think fit, and thereupon such appeals should be heard 
and reported on to Ilis Majesty in Council, and should be by Ilis Majesty in Council de- 
termined, in the same manner, and the judgments, orders and decrees of His Majesty in 
Council thereon should be of the same force and effect, as if the same had been brought 
to a hearing by the direction of the parties appealing, in the usual course of proceeding : 

Provided always, that such last mentioned powers should not extend to any appeals fi*om 
the said Courts of Sudder dewanny adawlut other than appeals in which no proceed- 
ings then had been or should thereafter be taken in England on either side for a period 
of two years subsequent to the admission of the appeal by such Court of Sudder dewan- 
ny adawlut : And whereas by certain orders in council, made under certain ])Owcrs con- 
tained in the said Act, provision is made for registering in tlic Council Office, the arrival 
in this country of the transcripts of the proceedings in appeals from the said courts ; 

And whereas it is considered advisable that the said Act should be amended in manner 
hereinafter mentioned : Be it therefore enacted, by the Queen’s Most P]xcellcnt Majesty, 
by and with the advice and consent of the Lords spiritual and temporal, and Commons, 
in this present Parliament assembled, and by the authority of the same, that the herein- 
before recited provisions of the said Act shall not apply to the case of any appeal which 
sliall be admitted by any of the said Courts of Sudder dewanny adawlut after the first 
day of January, one thousand eight hundred and forty-six . — Act of Victoria^ Chap, 30, 

Sect, 1. 

279. And be it enacted, that any appeal to be admitted by any of the said (/ourts when the appejii 
of Sudder dewanny adawlut after the said first day of January, one tliousand eight him- abandonodr*^ 
dred and forty-six, shall bo considered and be held to be abandoned and withdrawn by 
consent of the parties thereto unless some proceedings shall be taken in England, in the 
same by one or more of the parties thereto within two years after registration at the 
Council Office of the arrival of the transcript ; and any such appeal as aforesaid shall bo held 
to be abandoned and withdrawn in like manner under any other circumstances which Her 

5 B 2 
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Majesty in Council may from time to time by any orders or rules in that behalf direct 
to be taken and considered as a withdrawal thereof ; and the East India Company are 
hereby required from time to time to jiscertain and certify to the proper courts in the 
East Indies, all appeals which may from time to time become abandoned and dropped 
under the provisions of this clause. — Act of Victoria, Chap, 30, Sect 2. 

The provisions in 280. In like manner any parties who may be desirous of appealing: from the iudgr- 

the preceding clauses ^ , *' 1 1 o Jo 

applicable to appeals ments passod by the Provincial courts in suits regularly appealable to the Sudder dewanny 
by the provincial ad.awliit, or from tlie judgments of the Sudder dewanny adawlut in suits which may 
and by t e s. regularly appealable to the Kmg in Council, shall bo at liberty to present their 
petition of appcid, without an authenticated copy of the decree to the court, by which 
the judgment may have been passed, in conformity with the provisions contained in tho 
preceding clauses of this section. — Reg. 20, 1814, Sect. 8. Cl. 6. 

Petitions of appeal 281. All persons desirous of appealing from a judgment of the Court of Sudder 

to the kmg m conn- ^ ... ... 

eil shaU be p^-sented dcwaiiiiy adawlut to the King in Council, under the authority for this purpose contained 
in SIX mouths. in the 21st section of the Statute 21, George 111., Cliaptcr 70, are required to 
present their petition of appeal to tlie Court of Sudder dewanny adawlut, either them- 
selves or through one of the authorized pleaders of that court, duly empowered to 
present such petition in tlieir behalf, within six calendar months from the date on which 
judgment appealed against may have been passed ; under which provision, and pro- 
vidcd also the judgment appealed against sliall, exclusive of costs of suit, be to the value 
exclusive ot costs, a- five thousand pounds (to be calculated as hereafter mentioned) the Court of Sudder 

mount to 1 now ^ ^ ^ ^ 

iQ^)C£] sterling. dewaiiuy adawlut are to admit the appeal ; and proceed upon it as directed in the follow- 
ing sections of this Regulation under the several restrictions therein prescribed. — Reg. 1(>, 
1797, Sect. 2. 


Appealable sum to 
be computed at the 
rate oi ten current 
rs. per X sterling. 


Value of property 
to be coinputpti ac- 
cording to the gene- 
ral rules prescribed 
m like oases for the 
guidance of the S. 
D. A. 


S. D. A. cannot ad- 
mit an appeal to the 
privy council after 
sU months from the 
passing of the iudg- 
luent appealed from. 


282. For the purpose of determining what causes are appealable to TIis Majesty 
in Council, under the limitation of five thousand pounds and upwards, the pound sterling 
shall be computed at tho rate of ten current rupees, being about the medium of the usual 
rates of exchange ; and consequently making five thousand pounds equivalent to fifty 
thousand current rupees or (excluding fractions) sicca rupees forty-three thousand one 
hundred and three. Under this computation the value of tho property constituting tho 
subject of the judgment appealed against, is to be deter mineil according to the nature of 
such property, whether land, money, effects or otherwise, according to tho general rules 
prescribed in like cases for determining the value of the same property when constituting 
the cause of action in the Sudder dewanny adawlut, and the several Civil courts subordi- 
nate thereto. — Ibid, Sect. 3. [T/ie sum has been reduced by the schedule given above to 
10,000 Cotnpanifs rupees.^ 

283. The Sudder dewanny adawlut cannot admit an appeal to the judicial committee of 
the Privy Council after the expiration of six calendar months from the date of the judgment 
complained of. An application for review of judgment forms no ground for extension of period 
of appeal — Bep. Sum. Cases, 29th Sept. 1842,/?. 39. 



Sect 23.] 


SUDDER DEWANNY ADAWLUT. 


845 


284. No appeal lies from an interlocutory order of the Sudder dewanny adavrlut to the 
Queen in Council. — Rep, Sum. Cases, 29th June 1840, p, 45. 

285. A party, dissatisfied with a decision of the Sudder dewanny adawlut in a case open 
to appeal to the Queen in Council, and applying for a review of judgment, is not of right enti- 
tled to the deduction of the time during whicli his application for a review of judgment may be 
pending in calculating the period allowed for the appeal. The Court, however, resolve that an 


No appeal lies from 
an interlocutory or- 
der of tho S. D. A. to 
the privy council. 

JIow the party must 
proceed if he wishes 
for a review of jud;<- 
luunt in a case he in- 
tends to appeal to 
the privy council. 


intending appellant be permitted to file his petition of appeal merely to save his time of ap- 


peal, notwithstanding that his application for review may not have been disposed of. In such 
case the petitioner must recite the fact of the application for review having been made, and its 


being still pending, and request permission to file his petition, intimating his intention to ap- 
peal from the original decree should the application for review be rejected.— *S’. D, A, 
\lth June 1842. 


286. On the filing of the petition, the usual orders shall immediately be passed for en- OrJera which the 
quiry into the validity of security for costs. In the event of the ultimate rejection of the appli- thi^case.^'^* 
cation for review, the usual order will be passed for making a translate of the proceedings, and 
the appeal proceed in due course. — Ibid. 


SECTION XXIII. 

Appeals to the Queen in Council — Security for Costs, or for execution or suspension of 

Decree, 


287. In eases of appeal to Tils Majesty in Council, tlic Court of Sudder dewanny 
adawlut may eitlier order the judgment passed by them to be carried into execution 
taking sufficient security from the party in whose favor the same may be passed for the 
duo performance of such order or decree as Ills Majesty, his licirs or successors, shall 
think fit to make on the appeal ; or to suspend the execution of their judgment during the 
appeal, taking the like security in the latter case from the party loft in possession of the 
property adjudged against him : but in all cases security is to be given by appellants to 
tho satisfaction of tho Sudder dewanny adawlut for the payment of all such costs as the 
said court may think likely to bo incurred by the ap])eal, as well as for tho performance 
of such order or judgment as Ills IMajesty, his heirs or successors, may think fit to give 
thereupon ; and after receiving such security, the Coart of Sudder dewanny adawlut are 
to declare the appeal admitted, and to give notice thereof to the appellant and respondent 
respectively ; that they may take measures tho one to prosecute, tho other to defend, tho 
cause in appeal before Ilis Majesty in Privy Council, according to the established mode of 
proceeding in similar cases. — Rey. IG, 1797, Sect 4. 


288. Under the provisions of Section 11, Regulation 13 of 1808, the Sudder dewanny 
adawlut will direct a greater amount of security, equal to one year's produce of the adjudged 
property, to be entered into by the respondent during an appeal to the King in Council, than 
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what the Ziliali court had accepted os good and sufficient to answer the judgment. — Rep, Sum, 
Cases, 15 th Aug, 1839, p. 25, 


If the court to 
which the appeal is 
preferred, see cause 
for allowini^ the ap- 
pellant to retain pos- 
session, it may order 
the same. 


289. Provided however, that if the court, to which the appeal may be preferred in 
such cases, shall, in any instance, sec special cause for leaving the appellant in posses- 
sion, during the appeal, it shall be competent to that court to order the same ; requiring, 
in such case, from the appellant, the same security as is above required to be given by ' 
the respondent. — /teg, 13, 1808, Sect, 11, Ct. 3. 


Parties desirous of 
appealiuf^, to deliver 
jjootl security for the 
costs that may be a- 
warded on the ap- 
peal, including fees 
of pleaders, if it be 
intended to empU»> 
any. 

No appeal to be 
admitted without 


200. In all authorized cases of appeal, the party desirous of appealing, fe, with his 
petition of appeal, to deliver good and sufficient security for the payment of the costs 
that may be awarded on the appeal, including the fees of his pleader in case he shall 
intend to employ any on his appeal. Without such security, or without proof of in- 
ability to find the same, as required with respect to paupers by Regulation 46, 1793, no 
appeal shall be admitted ; and in like manner as has been declared in Section 6 of Re- 
gulation 6, 1797, with respect to the foes on appeals prescribed by that Regulation ; it is 


^^rcsenting a pcti- hereby declared, that the presenting a petition of apj)cal, without the security required 
out the required section, before the expiration of the time limited for appealing, shall not be con- 

^^ration^S'^the Ume prcscrvilig to tlic appellant his right of appeal, as far as respects the limitation 

Emitcd for appealing Jxi question. — Jieg. 2, *1798, Sect 10. 

declared not to pre- ^ 
serve the right of ap- 
peal. 

Security bond to 291. In cases appealed to the Queen in Council a security bond for the payment of all such 
of ^it^by^thc appef- ^^sts of suit as are likely to be incurred by the appeal shall be filed with the petition of appeal, 
within six calendar months from the day of the date of the judgment or decree complained of ; 


It will be sent to or Otherwise the appellant shall not be considered to have preserved his right of appeal. The 

verified.^* security bond shall then be sent to the Judge of the zillah, to ascertain that the same is good 

and sufficient, and a further period of six calendar months shall be allowed to the appellant for 

('oursf to be pur- purpose. If, at the expiration of that period, the appellant shall not have satisfied the 

.sued if the appellant Court of Sudder dewanny adawlut that the security is good, he shall be called upon to deposit 

does not satiety the ^ a 

S. D. A. in G months in court, the amount of security required, in money or Government promissory notes, and in 

gooV^ ^ security ib doing SO within a further period of three calendar months, he shall be considered as 

having forfeited his right of appeal to the Queen in Council, under the provisions of Regulation 

IG, 1797.-— Rates S, D, A. SOlh Dec, 1836, and 24/4 Dec. 1841. 


Case in which, in 292. In cases in which a security bond for the payment of costs shall not be filed with 
an^'suffi^nt^s^cu- petition of appeal, or within six months from the day of the judgment or decree complained 
rightof appeiS^is’ for^ appellant shall not move the court withip the above period for permission to depo- 

*«tted. sit, in money or Government promissory notes, within three months from the date of the expira- 

tion of the period allowed for an appeal, the amount of security required, his appeal shall be 
struck ofi’. Should he, however, move the court for permission to deposit money security, he 
shall be allowed three months calculated as above for that purpose, and in default of deposit, 
shall be considered as having forfeited his right of appeal . — Rules S, D. A, 15/4 July 1812. 

Course to be pur- 293. Should any security be discovered to be bad, after having been admitted by the 
diwovered to b^bad.* court, the appellant shall be called upon to furnish further security and to satisfy the court 
that the same is good, within three calendar months, or in default of doing so, within that pe- 
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riod, to deposit the amount of security required in court within a further period of three calen- 
dar months, otherwise his appeal will be struck off the file of the court, and he will be considered 
to have forfeited all right of appeal under Regulation 16, 1797 . — Eulcs S, D, A, SOth Dec, 
1836. 


294. With reference to the resolution of the Court it has been the practice to forward to The present prac- 
the Zillah court the security tendered by an appellant to Her Majesty in Council, in order that months for^vlrrfyiu^ 
it may be verified and returned to this court, the time given for such enquiry being six months, 
frequent intermediate returns being sent to the court, stating the progress made in the verifica- 
tion and ascertainment of the validity of the security. — Ctr. Ord. 2oth Fth. 1842, par. 2. 

29d. In modification of the present practice, the Court intend in future to require, by their la future there 
, , 1 f . . . ,1 should be one full rc- 

precepts m sucli cases, a complete return on or before the expiration of six months and to stay turn at the end of 

all intermediate returns, save one quarterly, in the English and Native languages, exhibiting retm^^ ” 

what may have been done in each case, according to the form herewith annexed. This mea- 
sure will save the time of the officers of the courts, sudder and mofussil, and relievo them of 
much unnecessary trouble. — Ihid^ par, 3. 


296. At the same time the Court request that you will pay strict attention to this part of 
your duties, endeavouring in every instance to have the enipiiries into the security completed 
at as early a period as possible, and taking care never to exceed the prescribed time. This is 
the more necessary, as the order for the complete return to be made in six months will be per- 
emptory and unconditional, and conveying no authority to tlie Zillah Judge to enhance the 
time for enquiry, the application for which must in every instance be made to this Court. In 
the event of the enejuiry not having been completed within the period allowed, you will state 
fully and specifically in your final return the cause of such incompleteness, shewing clearly the 
party to whose neglect it is to be attributed. — Ihid^ par, 4. 

297. You will of course not consider the foregoing orders as i)recluding your transmit-' 
ting to the court any proceedings or reports tliat may he filed by the nazir, or other officer 
directed to make the enquiry, subsequently to the despatch of tlie return to be made within the 
period of six months. — Ibid^ par, 5, 

298. T am directed to request your attention to the following rules for the guidance of the 
district Judges, in the investigation of the validity of the security tendered in cases of appeal 
to the Privy Council. — Cir, Ord, I9th May 1843, par. 1. 

299. When security bonds, for costs of appeal to England, are transmitted by the Sud- 
der dewanny adawlut to the Zillah courts for enquiry, the Zillah courts shall take any objec- 
tions offered to such bonds, enquire into them, and report on their validity, as is the practice in 
issue of process for execution of ex^parte decrees, &c. — Ibid, par. 2. 

300. Should objections be offered in time enough to admit of their being investigated, 
within the period of six months now allowed for the investigation into the validity of the se- 
curity, the Judge will make the enquiry, and forward the record within the time prescribed. — 
Ibid, par, 3, 


The securities to 
be veritied as^ecdily 
as possible. The zil- 
lah judge canuot en- 
large the time for eu- 
iluiring into the vali- 
dity of them. 


But this will not 
preclude the trans- 
mission of any re- 
ports or proceedings 
of the nazir, after the 
six months have ex- 
pired. 

Rules for the gui- 
danee of the judges 
in investigatmg the 
validity ot securities. 

On the receipt ot 
security iionds, the 
zillah courts will re- 
ceive fliid iiivestigato 
any objection and re- 
port on their validity. 

The judge will en- 
quire mto tlie validi- 
ty of tliese objections 
if the re be time be- 
fore the expiry of the 
SIX months, and for- 
ward the record. 


301. Should the objections however be offered at such a period as to render it impracti- if there be not time 

. . . „ examine their va- 

cable to enquire into them within the six months allowed for investigation of the security, the hdity within the six 

Judge shall allow three months from the date of the expiration of the six months, to the objec- 
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more; and at the end tor to prove liis objections, on the expiration of which further period, he shall forward the 
cord to^the^ D.^A? record to the Sudder court. — Cir, Ord. \9th May 1843, par. 4. 

Objections urged 302. Objections urged after the expiration of the six months allowed for the investigation 
of the security will not be admitted by the Judge. — Ibid^ par. 5. 


When obicctions Whenever objections are urged to the security tendered, the Judge shall immediate- 

arooffer^the jy for^^ard a copy of the petition of objections, together with a copy of his order thereon, to the 

>\ith his ord«^ there- gudder dewanny adawlut. — Ibid, par. 6. 
on to the S. D. A. ^ 


The judge will at 
the saiue time inti- 
mate their despatch 
to the objector, and 
desire him to appear 
bclbre the S. b. A 
within fifteen da^s. 


304. On the papers being ordered for despatch to the Sudder dewanny adawlut, the 
zillali Judge shall give intimation of the same by notice to the objector, if present, or his 
\'akeel or agent, desiring the objector to appear, within fifteen days from the date thereof, 
in the Sudder dewanny adawlut, and shall forward his acknowledgment of service of notice 
together with the records. — Ibid, par, 7. 


A Middci puinoe 305. Kesolvcd, with the concurrence of the Western Court, that a sudder putnee talook 
cS^^^s^cuVm m unexceptionable in all respects, as such, shall be considered as sufficient security in cases appealed 
to the King in Council, to the extent of the surplus proceeds thereof. — Con. 1004, 2xith March 
1836. 


How the cxprucc^ 
incurred b} the com t 
of directors in sucli 
appeal caacii are to be 
7 ecovered. 


The S. 1). A can- 
not levj co-^ts which 
tlie decrees ot tlie 
pro> oouueiJ do not 
pi-uvidc toi. 

Co.sts are to be re- 
mitted at the «‘X- 
chaujte of the da> . 


Rule regarding the 
demand of iiiteie^t 
ou costa paid bj the 
court of director-*. 


306. For the recovery of cxpences incurred by the Court of Directors on account of ap- 
peals to the Queen in Council, the Government pleader, under instructions from tlie Govern- 
ment ih to sue out execution in the Zillah or City court, in the same manner as in cases in 
which Government is a party . — Rules S. D. A. 29(/t Sept. 1837. 

307. The Sudder dewanny adawlut cannot levy costs in an appeal to the IVivy Council, 
which the decree of the Frivy Council does not provide for. — Rep. Sum. Cases, 1 \th Sept. 
1840, p. 48. 

308. The Governor General of India in Council having referred to the Honourable Com- 
pany’s attorney, in order to learn the manner in whicli costs when awarded by Her Majesty’s 
Pri\y Council in cases of appeal from judgments of the Supreme Court of Calcutta are realized 
and remitted, and at what rates of exchange, has been informed that such costs, if not settled by 
the attornies in England, are, when the amount is realized in India, remitted at the exchange 
ot the day. — Govt. Ord. Wth Jan. 1837. 

309. In cases of a demand of interest on costs paid by the Court of Directors in England 
the Government pleader to set forth in each case the rate demanded on account of interest, the 
opposite party being at the same time allowed an opportunity of urging any objection he may 
entertain to the claim so asserted. — Cir. Ord. West. C. ^th July 1839. 


Pauper appellants 310. I am directed by the Court to acknowledge the receipt of your letter of the 22d ul- 
iiiust lunnsh two he- timo. No. 6S0, and in reply to inform you that the Court concur in the rule of practice proposed 

tdch. adopted by the Judges of the Western Court, viz. that persons wishing to appeal to the 

King in Council in forma pauperis shall be required equally with other appellants, to furnish 
security (malzuminee) to the extent of five thousand sicca rupees, to cover the original costs of 

appeal ; and in a further sum of five thousand sicca rupees to reimburse the Honourable the 

Court of Directors, any cxpences to which they may be put in the event of their being called 
upon, under the ])rovisions of Section 22, 3d and 4th, William IV. Cap. 41, to conduct the ap- 
peal on the part of the party.— Ow. 1032, \2th Aug. 1836. 



Sect 24.] 


SUDDER DEWASTNY ADAWLUT. 


849 


Sll. That Government promissory notes, tendered as security for costs in cases of appeal 
to the Privy Council, be received at their market value. — Buks S. D. A, 25th Nov, 1842. 

312. That the amount of security in each case to be given by the appellant, be fixed at 
25,000 Company’s rupees. — Ibid, 


At what value Co. ’a 
paper tendered as 
curity is to be re- 
ceived. 

The amount of se- 
curity to be given. 


313. A petition praying for the admission of an appeal to the Queen in Council in Jormd stamped paper on 

pauperis to be written on stamped paper of the value of two rupees as a miscellaneous petition. Appeal to tErp!coun- 

^Bules S. I), A, loth April 1841. ci\ m fomid pauperis 

^ IS to be written. 

314. No pauper appeal to Her Majesty in Council can be admitted, unless the appellant Extent of security 
give security to the satisfaction of the court for the payment of all such costs as the court may appe^it*? 

think liable to be incurred by the appeal, as well as for the performance of such order or judg- 
ment, as ITer Majesty, her heirs or successors, may think fit to give thereupon. — Rules S. D, 

A, loth April 1831. 

315. A person whose security had been tendered in a cause about to be appealed to the Course to be pur- 
King in Council, petitions the Sudder dewanny adawlut against its acceptance, and prays that thoae^^s^ecuri^^^lws 
the security bond may be cancelled and returned to him. The appellant who filed the bond 

prays that it may be restored to him. The majority of the court held that the document should ceptance. 
be returned to the appellant as the party by whom it was filed, and a copy of it retained in 
the office ; and rejected the petitioner’s application. — Con, 524, 4th Sept. 1829. 


SECTION XXIV. 


Appeals to the Queen in Council — Stamps — Despatch of Documents — Execution 

of Decrees, 


316, It is liereby enacted, that from the time of the passing of this Act, no stamp No stamps in ap- 
duty or institution fee shall he payable in respect of any proceeding in any appeal or in couuciL^ *’*^*'^^ 
respect of any paper or copy of any paper necessary for any appeal from any court of 
the East India Company to her Majesty in Council. — Act XL 1839. 


317. In all cases wherein the Sudder dewanny adawlut may admit an appeal to 
the King in Council, they are to cause two exact copies to be made of all the proceedings 
held and judgments or orders given in the case appealed, including the whole of the 
evidence and documents (tra 4 shited into English, if the original documents bo in any of 
the country languages,) and are to transmit the same as soon as prepared under their offi- 
cial seal, and the signature of their Register, to the Governor General in Council, for the 


In all cases of ap- 
peal, two copies of all 
proceedinip to be 
prepared in English, 
and transmitted un- 
der the otbcial seal 
and signature of the 
register, to the G. (1. 
in €. to be forwarded 
to his majesty in 
council. 


purpose of being forwarded by the first secure and separate conveyances to Ilis Majesty 

in Council. The llegistor to tho Sudder dewanny adawlut shall also, on the applica- The ^artie* also to 

tion of the appellant, or respondent, furnish him or them witli one or more copies of tho prJ“of"the‘*pTOMedI 

proceedings held, and judgments or orders passed in the case appealed, provided they 

respectively agree to defray such expence as may be incurred thereby, but not otherwise; 

and the Register is not to deliver such copies when prepared without the previous pay- '■““e. 

ment of the expcncc incurred thereby, the amount of which is to be carried to the credit 


5 C 
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of Government, by whom the nec^sary expenditure on this account will be made in the 
first instance. — Beg, 16, 1797, Sect. 5. 

PreaenUe. 318. Wlicrcas, it is just and necessary that the expeiicc of preparing copies in the 

English language of the proceedings in cases appealed to the Queen in Council, as now re- 
quired by Section 5, Regulation 16, 171)7, and Section 34, Regulation 5, 1803, of the 
Bengal code : Section 5, Regulation 8 of 1818, of the Madras code, and Clause G, Section 
100 of Regulation 4 of 1827, of the Bombay code, sliould be borne by the parties pro- 
secuting those appeals . — Act IL 1844. 

In casoR of appeal 319. It is hereby enacted, that in all cases of appeals to the Queen in Council 
councir the froui judgments delivered by the Courts of Sudder dewanny adawlut at Eort William, 

thTexpence olr p^^*- Eort St. George, Bombay, and at Agra, the expenee of preparing two copies of all the 
;Ui**the*proceed^iiffs proceedings held, and judgments or orders given in the case appealed, including the 
^videuec^ and^docut whole of the evidence and documents and of translating into the English language such 
latino aforesaid proceedings, as may have been originally drawn out in the country lan- 

appeiiali*-*^*^ guages, shall be defrayed by the parties prosecuting the appeal . — Ihidy Sect, 1. 

The said courts to 320. And it is hereby further enacted, that the Courts of Sudder dewanny adaw- 
th^appeUant^forsuoh lut arc empowered and required to cause the deposite by the appellant within the time 
deproitmade.^lh^p- allowed for furnishing security for costs of appeal of such a sum as shall be sufficient 
peal not be admitted. ^over the expcnco of making the two aforesaid copies, and when such deposite shall 

have been made, and not till then, to declare the appeal admitted, and to give notice there 
of to the appellant and respondent respectively. — llnd, Sect. 2. 


f’opies of an> local 321. In casc the judgment appealed from shall have hecii passed ni pursuance of 

re;^lation under , , ^ i i i t - 

whidi the .jud^^meut any local Regulation or Regulations enacted by the Governor General in C.ouncil, or m 

edt or which maySwp case any such Regulation shall have been referred to in tlio judgiucuts passed by any of 
ht ^ the courts wherein the cause appealed from may have been tried and decided, a copy of 
such Regulation or Regulations, or an extract therefrom containing all that has reference 
to the matter at issue, shall be annexed to the several copies of the proceedings prepared 
in conformity to the preceding section, whether for delivery to the jiartics, or fur trans- 
mission to Ilis Majesty in Council. — Reg. IG, 1797, Sect. G. 


Nothing herein con- 
tained to be under- 
sti>od to bar the ex- 
erciae of his majesty’s 
pleasure upon aU ap- 
peals to hun either m 
rejecting or admit- 
ting snch as he may 
think proper under 
the statute. 


322. Provided always, that nothing in this Regulation is to be understood to bar tlie 
full and unqualified exercise of His Majesty’s pleasure upon all appeals to him from the 
decisions of the Sudder dewanny adawlut ; cither in rejecting any he may consider in- 
admissible, under the statute respecting such appeals ; or in receiving any he may judge 
admissible, notwithstanding the provisions made in this Regulation, which has reference 
to the local jurisdiction only, and particularly to that of the Sudder dewanny adawlut 
as a necessary rule for their guidance, subject, in the whole of its provisions, to the ul- 
timate determination of His Majesty in Council. — Ibid, Sect 7. 


W hat papers are to 323. In appeals to the Queen in Council, only the papers specified in Section o, Regu- 
pcaulibes.^** iation 16, 1797, to be translated . — Rules S. D. A. 3d July 1840. 
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324. Whenever a case appealed to Her Majesty in Council may be ordered for transla- 
tion, the Register will prepare a list of the papers to be translated, and submit the same with 
two copies thereof to the Judge in the miscellaneous department, a copy will be given by the 
Judge to the pleaders of each of the parties to the suit, with instructions to file within a given 
time any objections to the list they may wish to make, and to state whether they are desirous 
of having any other papers (specifying the same) translated to accompany the record to be for- 
warded to England. — Rules S. D, A, 3rf July 1840. 

325. The Court, with reference to a statement prepared in their office, of the time occu- 
pied in preparing the lists of papers for translation in cases appealed to the Privy Council, re- 
solve that the period of one month be allowed for preparing such lists, such period to be on no 
account exceeded. — Rules S. D, A, Qth May 1842. 

t 

326. In cases in which the papers have been transmitted to England, deeds of compro- 
mise or agreement filed by the parties to be translated and forwarded in the usual manner 
through the (government, to the Privy Council, in order that the necessary order may be issu- 
ed for striking the appeal ofif the file of pending appeals. — Rules S. D. A. 2d Jan, 1834. 

327. But in rases in which the pap( rs of the case have not been transmitted to England, 
the deed of agreement may be admitted by the Sudder dewanny adawlut. — Moort^s Report, p, 1. 

328. I am instructed to state, that it has been usual to forward the decrees [of the 
Privy Council] in question to the tludges of the districts in which the cause of action may have 
arisen, with an order, generally to carry the same into effect, in the same manner, and under 
the same rules, as those prescribed for the execution of other doerfes of court, leaving any 
party, dissatisfied with their proceedings or orders, to appeal therefrom in the usual form. — 
Con, 1066, IVest. C, 13M Jan., Cal, C, 17 tk Feb. 1837. 

329. I am further directed to state that the Court entirely concur in the opinion expressed 
in the fifth paragraph of your letter, regarding the adjudication of costs and mesne profits. 
Adverting, however, to the terms of His Majesty’s decision, tlie Court are of opinion that 
it must be presumed to be the intention of it tliat the parties should be placed in precisely 
the situation in which they would have been but for tlie decree of the Sudder dewanny adaw- 
lut, and that, consequently, the decree-holder is entitled, upon the principle laid down in the 
Circular order of the 11th September, 1829, to receive from the respondent, without a fresh 
suit, the amount with interest of the mesne profits refunded by him by order of the Sudder 
court, as well as for the whole period of his subsequent dispossession, together with the costs of 
the appeal to the Sudder dewanny adawlut, and that the court, in the execution of the present 
decree, are competent to award him the same. — Ibid, 

330. In continuation of Circular No. 13, dated the 15th May last, the Court are pleased 
to prescribe the following form of notice to respondents in appeal to the Privy Council, for 
use under Act XXIII. 1840 ; 


Lists of p.'ipors to 
bo translated will bo 
{prepared by the re- 
gister, and given to 
the parties. 


One month allow- 
ed for preparing the 
lists 


Deeds of compro- 
mise or agreement 
howto be transmitted 
to England, when the 
papers of the case 
Iiave already gone on. 


Whore they have 
not gone on, the deed 
of agreement need 
not be transmitted. 

The decrees of the 
P. council a) e usual- 
ly sent for execution 
to the judges of the 
districts in which the 
cause of action aro^e 


Adjudication of 
costs and mosne pro- 
tits. What the victo- 
rious re&]>ondeiit is 
entitled to. 


Form of notice to 
respondents in appeal 
to the privy council. 
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Notice to respon- 
dent in appeal to the 
privy council. 


When f»ovt. may 
appoint an uncove > 
uauted servant de- 
puty rejjister, &c. the 
<^urt will assign them 
their duties. 


Duties allotted un- 
der the above Act to 
Mr, Kirkpatrick, the 
deputy register, and 
Mr. Stuart, the first 
assistant. 


Duties allotted to 
Baboo Ramgobind 
Shome, appointed de- 
puty register, under 
the above act. 


NOTICE TO RESPONDENT IN APPEAX TO THE PRIVY COUNCIL. 


In the Court of Detoanny Adawlut for the Zillah Hooghly. 

Buldeb Sircar, of Amirpore, Pergunnah Zillah Kowas, Moorshedabad, Appellant, 

versus 

Kishen Peerya, widow of Nur Narain Roy, deceased, and guardian ) ondent 
of Kishen Inder Narain Roy, infant, J 


To Kishen Peerya and so forth. 

Whereas Buldeb Sircar has presented a petition of appeal to the Queen in Council, 
praying for the reversal of the decree of the Sudder dewanny adawlut, dated Ist January, 1846, 
awarding to you possession of talook Ameerabad in zillah Moorshedabad ; and whereas the 
said Buldeb Sircar has furnished the required security and conformed to all the requisitions 
preliminary to the transfer of the record of the suit to England, notice is hereby given to you 
of the same, and further that the appeal will be considered and held to be abandoned and with- 
drawn by consent of the parties thereto unless some proceedings shall be taken in England the 
same by one or more of the parties thereto, within two years after registration at the Council 
Office of the arrival of the transcript or copy of the record, and you are hereby required to 
acknowledge the receipt of this notice. 

Given under my hand and the seal of the court this — 

A. B., Judge. 

^Cir. Ord. 26th Dec. 1846. 


SECTION XXV. 

Officers of the Sudder Court. 

331. It is hereby enacted, that whenever the Governor of Bengal , and the Lieu- 
tenant Governor, or other authority exercising the powers of Lieutenant Governor, of the 
North-Western Provinces, shall deem it expedient to appoint any persons, not being co- 
venanted servants, to the offices of Deputy Register or Assistant Register to the Court 
of Sudder dewanny and Nizamut adawlut at Calcutta and Allahabad respectively, it shall 
he competent to those courts to assign to the officers abovenamed, any duties at present 
performed by their Registers . — Act VII. 1840, 

332. With reference to the provisions of Act VII. of 1840, the Court resolve -That the 
Deputy Register Mr. Kirkpatrick be empowered to sign circulars, and attest copies of papers 
given to parties on stamped paper, and also to perform the duties entrusted by this resolution to 
the first assistant in the event of the absence of the latter, and that Mr. Stuart, the first assis- 
tant be empowered to sign precepts and attest copies of papers on plain paper, issued under 
orders of the Court, or retained among the records of the Court.— Cir. Ord. Zd April 1 840. 

333. I am directed to inform you that Baboo Ramgobind Shome, who has been appoint- 
ed Deputy Register under Act VII. 1840, has been charged, by a resolution of the Court of 
this day’s date, with the duty of issuing requisitions to the subordinate courts in all matters con- 
nected with the preparation of causes and tbe execution of decrees of the Sudder dewanny 
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adawlut. You will be pleased to give the same attention to the roobukarees of that officer, 

as to any other requisitions issued under their authority Cir. Ord. 7th Jan. 1842. 

334. The Deputy Segister shall address the ziilah authorities by roobukaree without deputy 

•' register will address 

precept. — Rules S, A, 2lst Jan. 1842, Sect. 26. the ziilah authorities. 


335. The Courts of Sudder dewanny adawlut and Nizam ut adawlut, the Provin- Powers vested in 
cial courts of appeal and circuit, the Boards of Bevenue and Trade, and the Board of revenue ^ commer- 
Commissioners in the Western Provinces, shall hereafter exercise, without reporting their pecting the removal 
proceedings for the sanction of Government, the power of appointing, removing and ac- SaUve 

cepting the resignation of the principal ministerial Native officers acting under them res- 
pectively, as well as all other Native officers on their respective establishments, excepting 
the law officers attached to the Courts of Sudder dewanny adawlut and Nizamut adawlut ; 
whose nomination, removal, and resignation, shall be reported as heretofore for the previ- 
ous sanction of the Governor General in Council. — Reg. 8, 1809, Sect. 3. 

336. If any person shall prefer a charge of corruption or extortion aeainst a mi- Officers at lihcrtj 

. .. ^ to prosecute persons 

nistorial officer of any Civil or Criminal court of judicature under tliis section, and the preferring groundless 

ji 1*1 1 •/. charges against them 

charge shall not be proved, tiie accused is to have the option of suing the accuser for dam- under this section, 
ages in any Court of civil judicature to whicli he may be amenable. — Reg. 1.3, 1793, 

Sect. 9, CL 12 . — Benares Reg. 11, 1795, Sect. 2. — Ced. and Conq. Prov. Reg, 11, 1803, 

Sect, 8, Cl, 1. 


337. The rules prescribed in Section 9, Regulation 13, 1793, respecting cliarges of Courts how to pro- 

^ ^ ^ 1 » o jjged jn charges of 


inal courts, are to be held applicable to charges of a similar nature that may be preferred 
against the Hindoo or Mahomedan law officers of the several courts, with the following 
qualifications. — Reg. 12, 1793, Sect. 8, CL 1. 


corruption or extor- 
tion tnatmay be pre- 
ferred against law of- 
ficers. 


corruption or extortion lodged against the Native ministerial officers of the Civil and Crim 


338. The several officers of Government in the judicial, revenue, and commercial Officers of govt. 

bpecitied, prohibited 

departments, and in the departments of salt, opium, and customs, who are already restrict- from making any ui- 

^ .. 11 * /. teratioii in the ttxed 

cd by their official oaths, or by the known declarations and orders of Government, from distribution of saia- 
deriving any personal advantage whatever from their fixed establishments of Native offi- or in thoir number 
rers, arc further hereby positively prohibited from making any alteration whatever in the out^^the^anoUpTof 
distribution of the salaries of such officers, or in the number and designation of the several Bovemmeut. 
descriptions of Native officers, which now compose, or nay hereafter compose, thoir author- 
ized establishments, without the express sanction of the Governor (Jeneral in Council. — 
lieg. 5, 1804, Sect. 23. 


339. The nazirs of the several Courts of judicature, civil and criminal, shall bo al- 
lowed, as heretofore, to appoint their own naibs, and the mirdahs and peons, or any si- 
milar descriptions of public scrviints employed under their immediate direction and con- 
trol ; and to fill up all vacancies, which, from time to time, may occur in such appoint- 
ments, subject to the approbation of the Judges and Magistrates superintending the courts 
to which they are attached, pd to the responsibility proscribed by Section 2, Regulation 
13, 1793, and Section 2, Regulation 12, 1803, for the good behaviour of the naibs, 


Nazirs of the courts 
of judicature allowed 
to appoint certain 
public servants em- 
ployed under them, 
and to fill up vaoau- 
cies subject to the 
approbation of the 
judges and magis- 
trates, and to the res- 
ponsibility prescrib- 
ed by sec. 2, reg. 13, 
1793, and sec. 2, reg. 
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]2. law. Tlipyinny 
also reino\ c such ser- 
^diits on sUitiii}C 
hcu'iit cause to the 
'satisfaction of tlie 
jud*;e or magistrate. 


The lair of!iee!*s ol 
the S. 1>. A and N. 
A. hoH to he appoint- 
ed and removed. 


inirdiilis, pcon<?, and others appointed by them. They may also, as hitherto, remove tlu‘ 
persons St) appointed by them, provided they can state sufficient cause to the satisfaction 
of the J udge and Magistrate ; but not without his previous knowledge and sanction. — 
Beg. 5, 1804, Sect. 12. 

340. The appointment and removal of the law officers of the 8udder dewaniiy 
adawlnt and Xizamiit adawlnt shall be reported as heretofore for tlic previous sanction of 
the Goeriior General in Council; subject to the further provisions contained in the pre- 
sent Kegulation. — Beg. 11, 1820, Sect. 3. 

The rules regarding securities to he taken from the treasurers and nazirs of Zillah courts 
aie equally applicable to the same officers of the Sadder court, 

SECTION XXVI. 


Copies of Papers to he gii^en to the Parties. 


341. The Register of the Sudder dewanny adawlnt i.s authorised to grant copies of pa- 
pers from the department in the Native language, applying for the Court’s special orders in 
cases in which he may doubt the propriety of granting them . — Rules S. D. A. 2\th Aug. 1832. 

342. The Register is to lay all applications for copies of letters, reports, minutes, &c. in 
the department in the English language before the Court for their orders.— 

343. The question having been put to the Court by the Register whether copies of 
decrees of the Sudder court taken out as precedents, by other than the partie.s to the suit, should 
be written on stamped paper of four rupees or eight annas value, the Court passed the following 
resolution : — Resolution . — The Court having hud before them the Register’s note of the 3th in- 
.‘^tant. are of opinion, that the practice which has hitherto prevailed of granting copies of decrees 
when not required by the parties on stamped paper, value eight annas, should not be interfered 
with . — Rules S. D. A. \2th Feb. 1836. 

314. The Regi'Jter is not authorized to grant attested copies of the roobukarees of the 
Judges, in which their individual opinions as to the merits of cases are recorded, but only 
copies of the final decision . — Rules S, P. A. 2\ih Sept. 1841. 

343. The following orders were passed by the Court in continuation of their resolution 
dated 24th September, 1841 : That the term “ final decision” in the above resolution refers 
not to the mere roobukaree of the Judge passing final judgment, but to the decree embodying 
the details of the case, and the collective opinions of the Judges in those cases in which more 
than one opinion has been recorded. This order refers to cases finally disposed of by the court. 
— Rules S. D. A. 8t/i July 1842, Sect. 1. 

In casps remanded That in cases remanded to the lower courts for re-investigation, a copy may be 

m'a/be "raia^ granted of the last order remanding the case ; and that in such cases, it is not necessary for the 
maadfii P^rty who applii'S for a copy, also to take copies of the opinions or orders of any other Judges 

who may have sat in the same case. — Ibid^ Sect. 2. 


The is .nn- 

thoriboil CO }^tant co- 
of paper*, lu the 
lidiive ap- 

plying to the eourt 
for special onlors m 
cases ot doubt. 

Applications for 
Kugliah paper> mil 
lie suboutted to the 
court. 

Ihipies ot decrees 
of the court taken 
out as piecedents. by 
other than the par- 
ties to the suit, may 
be written on au 
eight auiia '>taul[^ 


The register will 
not grant copies ot 
the roobukarees ot 
the judges, but only 
of the filial decision. 

Explanation of the 
term “ final decision'* 
—the above ruleap- 
}»]ies to eases finally 
disposed of by the 
court. 
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347. That in miscellaneous cases disposed of by the court at sittings of more than one 

Judge, copies shall not be granted of any single Judge’s order or opinion ; but the applicant 
shall be required to take copies of all the opinions that may have been recorded in consecutive 
order, on pieces of stamped paper joined to each other Rales S. D. A. %th July 1842, Sect. 3. 

348. That as a general rule no copy shall be granted of any roobukaree in cases cith|^ 
regular or miscellaneous, containing the opinion of a Judge which is not the final or deciding 
opinion in the case. Copies of single roobukarees may be granted under the second of the 
rules now adopted, and in miscellaneous cases decided by a single Judge, — IbiJ, Sect 4. 

349. The above rules do not apply to intermediate orders of form, or others which do not 
contain the opinions or decisions of the Judges of the court. — Ibid^ Sect. o. 

3o0. Minutes recorded by the Judges of the court on a question of general importance 
and submitted to Government, are not to be considered as public documents ; consequently 
copies should not be granted to private individuals on their application. — Con. 718, 2\st Sept. 
1832. 


SECTION XXV [f. 

Translations made for the Sadder Court. 

351. The office of translator to the Courts of Sudder dowanny adawliit and Nl- 
zamut adawlut is abolished ; and any translations which may b^^ hereafter required by 
either court, are to he made by the Register and his Assistants ; or, if at any time their 
other official avocations should not admit of their making the requisite translations, tlie 
court is empow'ered to cause the same to be made by any other competent person, ?is au- 
thorised, with respect to trials referred to the Nizamut adawlut, by Section 3, Regula- 
tion 10, 1799.-7%. 2, 1801, Sect. 17. 

352. It is tlie province of the Registers and Assistants to the Provincial, Zillah, and 
*C'ity courts, to make all translations required from those courts respectively, and it is ex- 
pected they will at all times perform this duty, as far as may be in their power, consis- 
tently with, the due discharge of their other duties. But if at any time their other public 
avocations will not admit of their preparing the tran.slatcs of proceedings required to bo 
transmitted to the Sudder dewanny adawlut, within the prescribed period, the Judges of 
the respective courts are to represent the same to the Sudder dewanny adawlut, with in- 
formation of the period required to enable their Registers and Assistants to make such 
translations without material impediment to the discharge of their other duties ; and if 
the Sudder dewanny adawlut shall judge it necessary to have the translation before them 
at an earlier period, they are empowered to authorize the employment of any person or 
persons, possessing an adequate knowledge of the origihal language, to make such transla- 
tions, subject to the revision of the Register of the Provincial, Zillah, or City court from 
which such translation may be demandable, who, in all such instances, is to countersign 
‘the translation, as compared by him, and will be held responsible for the accuracy of it. — 
—Reg. 19, 1797, Sect. 4. 


Rule rogardinflf co- 
piOH uf the o|)inions 
of the judges m mis- 
cellaneous coses. 


No copy of an opi- 
nion, in ca^^es regu- 
lar or miscellaneous, 
should he granted 
except the final or 
deciding opinion. * 


To what these rules 
do not appl} . 


Minutes recorded 
by the judges are not 
public documents, ii& 
copies will nut be 
granted to private in- 
dividuals. 


The offic.e of tran- 
slator to the 8. 1). A. 
and N. A., abolished ; 
and such traiislatiou>4 
as may be riiquisite 
in future liow to be 
made. 


All translations 
required from the 
courts, to be made f>y 
their registers aud 
assistants whenever 
it may be practicable. 

When their other 
public duties will nut 
admit of their pre- 
paring the translates, 
the judges are to re- 
port the cireumstaueo 
to the 8. D. A., who, 
if they deem it neces- 
sary, will authorr/,o 
them to employ other 
persons to in^e the 
translates subject to 
the revision of the re- 
gister, who is to be 
responsible for their 
accuracy. 
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Bepeals see, 5 of 
reg, 19, 1797, & reg. 
4 of 1803. 


353. Whereas, the rules regarding the rate of payment for translations of proceed- 
ings and other documehts for the use of the Civil courts fixed by Section 5, Regulation 
19, 1797, and Section 33, Regulation 4, 1803, of the Bengal code, require amendment, — 
It is hereby enacted, that Section 5, Regulation 19, 1797, and Section 33, Regulation 4, 


1^03, be repealed. — Act VIZ 1842. 


By whom transla- 
tioos of Bengalee pa- 
pers in the record of 
an appealed case, are 
to be made. 


354. Translations of Bengalee papers in the record of an appealed case, made at the spe- 
cial request of the appellant, should be made at his expence ; in all other cases by mohurrirs of 
the court or hired mohurrirs at the cost of Government, only papers material to the issue should 


be translated. — Con. 699, 29t/i Jane 1832. 


SECTION XXVIII. 

Transcription and Transmission of Papers for the Court. 


Kerord, including 
original papers in the 
cause appealed, to 
the transmitted to tlie 
register to the S. li. 
A. in Id days after 
the receipt ot the ap- 
peal. 

Copies of all the 
origin papers trans- 
mitted, attested by 
the sberistadar to be 
deposited amongst 
the records ot the 
court. 

Copies to be deem- 
ed records, and to be 
received in evidence. 

Copies of original 
papers to be sent lo 
the S. D. A., where 
the originals cannot 
be sent, for the rea- 
aoiia faeremspccitied. 


Recorded copies of 
original papers not 
forthcoming to be 
deemed the originals, 
and ct^ies of them 
to be forwarded and 
eertitied as herein re- 
qmred. 


355. The court, within fifteen days after the receipt of the ^peal, are to certify 
under their hands and the seal of the court, to the Register of the Sudder dewanny 
adawlut, the record duly made up and authenticated, including the original petition of 
appeal, and answer of the parties, the original papers and documents received from the 
Zillah or City court, the original depositions, (where any may have been taken before 
the Provincial court) exhibits, and every original paper read in tlie cause. Previous to 
transmitting the abovementioned papers to the Sudder dewanny adawlut, the Provin- 
cial court are to cause true and faithful copies of all the originals, authenticated by the 
sberistadar, or head Native officer of the court, to be made out and deposited in the court 
in heu of the originals. The copies are to be deemed records of the court, and are to 
be received in evidence in any other court. In cases where any original depositions, 
or other original proceedings or matter whatsoever, shall have been previously enter- ^ 
ed in any Provincial court, in any book which may likewise contain either proceedings 
in other distinct causes, or any other matter, so that such original papers cannot be 
transmitted to the Sudder dewanny adawlut without the other proceedings Or matters, 
tlie court within the time and in the manner before directed, is to certify a true and au- 
thentic copy of such original papers, and that the original of each copy transmitted is so 
entered in such book. But they are nevertheless to transmit the original petition of 
appeal, the original answer, or other separate pleadings of tho parties, and the original 
exhibits which shall have been delivered in, or produced by the parties and read in the 
course of the cause before the court, if they be forthcoming, in tho manner before re- 
quired. In cases where any original paper shall have been mislaid or lost, and a copy 
of it sliall have been entered in any book or proceedings, tho copy is to be deemed the 
original, and the court is to transmit a copy of it to tho Sudder dewanny adawlut, and 
in like manner to certify it, and that after due search the original cannot bo found. — 
Reg. 6, 1793, Sect, 11. — Benares Reg. 10, 1795, Sect. 2. — Ced. and Cong. Prov. Reg. 
5, 1803, Sect. 11. 
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358. The rules contained in Section 13, Regulation 5, and in Section 11, Regula- Rui«e relating to 
tion 6, 1793, ore hereby modified. In transmitting the record in cases of appeal, as records in cases of 
therein provided, it shall be sufficient for the Zillah or City, or Provincial courts as the modified, 
case may be, to transmit the original pleadings, depositions, and exhibits filed in the case 
with a list of them, and it shall not be necessary, in the first instance, to transmit the 
applications and processes for the attendance of witnesses, the returns of the nazir and 
other miscellaneous papers and proceedings not material to the trial of the appeal. Pro- 
vided however, that it shall at all times be competent to the court to which the appeal 
shall have been made, to call for such miscellaneous papers, or to direct the parties to pro- 
duce copies of the same, should the court think it necessary to refer to them. — 9, 

1831, Sect, 8. 

3o7. 1 am directed to request that in future you will submit all applications and bills for Employment and 

. p , . . 1 1 ^ • X **e«Juneratiou of teni~ 

the entertainment oi temporary moliurnrs to copy proceedings in cases appealed to this court porary inoburrir.s to 

whoil it may be necessary to employ in consequence of a press of business or other cause, to of^cases applied to 
this court. After approval, the bills will be countersigned by the Register of the court, and sudder court, 
returned to you as ‘authority for the Civil Auditor. The rate of pay for extra mohurrirs will 
not exceed ten rupees per mensem. You will of course be careful that applications of the na- 
ture alluded to, are made only in cases of urgent and unavoidable necessity, — Cir. Ord. 2Ath 
Nov. 1837. 


358. The Court being apprehensive that the mode of payment for temporary mohurrirs Rate ^ which the 
employed in copying proceedings of appealed cases, which was prescribed by the Circular or- paid for. 
der. No. 217 of the 24th November, 1837, may lead to an increase of expence as well as loss of 
time, are pleased to direct that in future all such copies be paid for at section rates, viz. 4,000 
words per Company's rupee for copying, whether the proceedings be in Persian, Oordoo or 
Bengalee. — Cir. Ord. 2hth June 1839, par, 1. 


359. You are requested to specify in the bills which you send for audit, the proceedings The proceedings 
^ j 4.^ charged tor, and tlie 

which are charged for, and the number of words in each case ; and each nuthee lorwarclecl to number of words in 

the Court is to be accompanied with a memorandum under the signature of your serishtadar, of g^cMed! 

the number of words contained in it, and the exact sum which has been paid for copying it.— “-J 

, o paid. 

Ibid, par. 2. 


380 The foreiroins: rules are to be considered applicable to cases called for by the Court, These rules are al- 
^ .80 applicable to ca- 

direct from the court of the Principal Sudder Ameen, to whom you are requested to communi- ges called for by tho 

cate instructions accordingly, directing him at the same time to apply to you for permission to p g 
employ extra mohurrirs when the officers on his own establishment are unable to make the re- 
quired copies. — Ibid, par. 3. 

361. I am directed by the Court to request that the memorandum under the signature of 
the serishtadar, required by the Circular order. No. 40, 286. June, 1839, may be submitted in 
duplicate according to the subjoined form, one certificate being attached to the hill for extra pucaie. 
mohurrirs, and the other to the nuthee. You are requested not to forward the bills until after 
the despatch of the nuthees charged for. It is unnecessary to send EngUsh letters with the 

bills. 
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Form of memoran- CH ?pfep5t^ n g C j T ij r ^HHT C^TSTl^t ^ TlTt 9|Ci& 

uu. 

c£t?r*t ^ ^ I ^V8:» ^ ^Tf|r’«r ^ i 


c^rt^3rt?r 


cirt?isTtT^rt?r 

^tsTirrcjnr 




sttsr 

c«tTsTr»ti 

3s«ri 




— 67r. Ord. \3th Aufj. 1811. 


When references 362. In consequence of public officers, when making references to this Court, sending, in- 

copi^^f ^doc^ents Stead of Copies as heretofore, original papers which they request may be returned, much incon- 

the ori^ual*^p^ap^rs^ venience has of late been experienced, arising from the delay which the examination of the 

when the originals are copies prepared in this office occasions in the dispatch of the regular current business, Tam, 
sent, copies will he ^ ^ ^ ^ ® 

made by the officer therefore, directed by the Court to request that, on such occasions you will send the copies, ex- 
sending them. 

cept when you may think it more proper to send originals ; in which case, if you deem it ne- 
cessary to preserve copies for record in your own office, you will be pleased to have them pre- 
pared before submitting the originals. — Ctr. Ord, IGth Nov, 1803. 


SECTION XXTX. 

Correfipondence of the Sudder Court ivith parties. 


s. D. A. not to cor- 3(53. Thc Suddci* dewanny adawlutis prohibited corresponding by letter with par- 

respond with parties ... . 7 ... 

in suits, or any per- ticb in suits or process or matters depending before them, or coming within their cog- 
son, respecting mat- . t/. • • i • • v • /? i 

tera before the couit, nizance. If a party in a suit, or any i)crson anionablc to the jurisdiction oi the court, 
or cognisable it. r ,/ ./ i ... . . 

shall have any matter to represent to the court, he is cither to appear m the court in 


person, and represent the matter in writing, or to make the representation in writing 
through an authorized vakeel. Thc court arc to pass whatever order upon thc repre- 


sentation may appear to them proper consistently with thc Regulations, and to cause a 


copy of the order to be delivered to thc person making thc representation, or to his va- 
keel, under thc seal of thc court, and attested by tlie Register. — Reg. 0, 1793, Sect. U. — 


Benares Reg. 10, 1795, Sect. 2. — Ced. and Conq. Prov. Reg. 5, 1803, Sect. G. 


SECTION XXX. 

Construction of the Regulations by the Sudder Courts. 


zuiah & city judges 364. In all instances wherein a precept issued by a Provincial court of appeal, or a 
and magistrates may . . . . * 

state objections to CouTt of circuit, to a zlllah or city Judge or Magistrate, shall appear to such Judge or 
precepts of the pro- ^ ^ ^ i a* • aU 

vincial courts, or Magistrate to be contrary to, or unwarranted by, the existing Regulations, he is autno- 

con^ei^ ^conttury rized to state to thc Provincial court, or Court of circuit, in what respects he considers their 

th*er^3aU^B?^^^* precept to be in deviation from th(? Regulations, and suspend execution till receipt of a 

cu^n t*m rewipt*of second precept in reply to his objections. But if the second precept of the Provincial 

a second precept. or Court of circuit, in reply to thc objections of the zillah or city Judge or Magis- 
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tratc, shall confirm their first precept in whole or In part, and shall require the zlllah or 
city Judge or Magistrate to execute tlie same without further reference, ho shall imme- 
diately comply with such requisition. In case, however, the second precept of the Pro- 
vincial court, or Court of circuit, should not satisfy the zillah or city Judge or Magistrate, 
that the Regulations have been rightly construed by the Provincial court, or Court of cir- 
cuit, ho is at liberty at the same time that ho certifies the execution of the order of 
the Provincial court, or Court of circuit, to request that they will transmit copies 
of their precepts to him and his returns thereto, with such other papers as miiy be 
necessary for tlie information of the circumstances of tlie case, to the Court of Sudder 
dewanny adawlut, or to tlie Court of Nizamut aduAvlut, according as the case in ques- 
tion may relate to tlie civil or criminal department : and the J'rovincial court or Court 
of circuit shall accordingly transmit such papers, as requested, without any unnecessary 
delay. Provided, nevertheless, that nothing in this Regulation be understood to authorize 
any zillah or city Judge or Magistrate to question the pro]>riely of any order issued by 
a Provincial court, or Court of circuit, in cases clearly left to the discretion and judgment 
of the Provincial court, or Court of circuit, by the Regulations ; the reference to them, 
and eventually to the Courts of Sudder dewanny and Nlzamut adawlut, meant to be au- 
thorized by this Regulation, being confined to cases in 'which the sense of the Regulations, 
from a difference of construction or otherwise, ma}" appear doubtful and uncertain. — lieff, 
10, 179G, Sect, 2. 


Second precept to 
bo curried into iinme« 
diate execution if re- 
quired. 


But the zillah or 
city judj'O or magis- 
truti* may for his sa- 
tisfaction request a 
reference of the rase 
to the iiizamut or 8. 
n. A. 


Proviso. 


Excepting eases 
clearly left by the le- 
gulatioiis to the dis- 
cretion and judgment 
of tlio prov. courts, 
or courts of circuit. 


365. In all instances wherein a reference to the Court of Sudder dewanny adawlut, Determination or 

or the Nizamut adawlut, may be made under the preceding rule, the determination of brconc^iuswr’ 
those Courts, who arc empowered to prescribe tlie forms and conduct to be observed by 
the Provincial, Zillah, and City courts of Dewanny adawlut, tlic Courts of circuit, and 
the zillah and city Magistrates, in all ca>os provided for by the Regulations agreeably to 
their construction thereof, is to be held final and conclusive. — Ibid, Sect, 3, 


366. Should any doubt occur to the Sudder dewanny, or tlic Tsizamut adawlut, 
with respect to the meaning of any part of the Regulations ; or should it ajipoar to them, 
on occasion of any reference from the Provincial, Zillali or City courts, the Courts of 
circuit, or the zillali or city Magistrates, that the Regulations do not sufficiently pro- 
vide for the caso submitted to their decision, they are in the former case, to report tho 
circumstances of it to the Governor General in Couiieil that anew llcgulation may be 
framed in explanation of such doubt ; and in the latter ease, arc to propose a new Regula- 
tion in the manner prescribed by Regulation 20, 1793. — Ibid, Sect, 4. 


N. and S. D. A. to 
report to the G.G, in 
C. any case in wliioli 
they have doubts on 
tho meaning oi tiic 
regulations. 

Or if the case be 
not provided for by 
the regulation b to pro- 
pose a now regulation 
agreeably to regula- 
tion UO, 179a. 


367. On the first point, I am directed to communicate to you the opinion of the Court, that The above re^la- 
the Regulation above cited was only intended to apply to difference of opinion relative to the eu“e“o?’'opimon*?eI 
proper construction of Regulations in miscellaneous matters, and not to the provisions of a decree ; 
the remedy against which, if deemed erroneous by either of the parties interested, consists in 
appeal or review, to be applied for in the mode prescribed by the Regulations. — Con, 479, 18 f/i ^ is>ions of a dwree. 
April 1828, par. 3. 

5 D2 
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Course of proce- 368. In modification of Section 3, Regulation 10, 1796, Section 3, Regulation 22, 1803, 

euce is made respect- corresponding enactments, and with a view to preserve uniformity in the interpretation of 

any hereby provided, that in all instances wherein a reference respecting the meaning 

Dewaany* Sadder intent of any Regulation may be made to either Court of Sudder dewanny adawlut or 
Kizamut adawlut under Section 2 of the abovementioned enactments, or otherwise ; the court 
shall respectively communicate such reference with their sentiments thereon, each to the other ; 
and no construction on the point so referred, shall be promulgated, until the same shall have 
received the sanction of both courts. — Govt. Resolutions, 22d Nov. JS31. 



APPENDIX. 


'^SALES OF LAND AND PROrERTY" FOR ARREARS OF REVENUE. 


1. Whereas it is deemed expedient, with a view to the benefit of the agricultural Repeals see. 2 , reg, 
community, to regulate the number of periodical sales of estates for arrears of revenue ; to 
discontinue the levy of interest and penalty upon such arrears; to provide for the sale at 
fixed and known periods of mchals, the whole of the land revenue due from which may 
not have been discharged on or by appointed days ; and otherwise to amend the laws for 
tlic realization of the land revenue ; — It is hereby enacted, that Section 2, llegulation 14, 

1793; Section 2, Kegulation 3, 1794; Regulation 11, 1 822, except Sections 3G and 38, 
and Regulation 7, 1830, are rescinded, except in so far as tliey rescind other Regulations 
or parts of Regulations . — Act XIL 1841, Sect, 1. 


2. And it is hereby enacted, that there shall be no demand of interest or penalty 
upon any arrear of land revenue which shall fall due after the date specified in Section 
35 of this Act. — Ibid, Sect 2. 

3. Whereas it is found expedient to amend the existing law for the realization of 
the land revenue, — It is hereby enacted, that from the last day of February, 1845, the 
third and following sections of Act Ko. XII. of 1841 aro repealed . — Act /. 1845, 


No demand nhall 
be made of interest 
or penalty upon ar- 
rear of land revenue 
after the 1st January, 
1843. 

Preamble. 


Sect 1. 


4. And it is hereby enacted, that if the whole or a portion of a kist or instalment 
of any month of the era according to wliich the settlement and kistbundy of any mehal 
have been regulated, be unpaid on the first of the following month of such era, the sum 
so remaining unpaid shall be considered an arrear of revenue. — Ibid, Sect 2. 

5. In compliance with a suggestion of the Court of Sudder dewanny adawlut, the Sudder 
Board of Revenue desire me to request that you will bring to the notice of the Collectors of 
your division, that the new sale law (as indeed was the case with Regulation 11 of 1822,) 
has reference only to arrears of Government revenue, or other claims of Government recover- 
able as arrears of revenue ; and that the rules in force for the sale of lands in execution of 
decrees of court are those prescribed in Regulation 45, 1793.* — Cir. Ord, S. Bd. Rev, 21th 
April 1842. 

6. And it is hereby enacted, that, upon the promulgation of this Act, the Sudder 
Board of Revenue at Calcutta shall determine upon what dates all arrears of revenue 
and all demands, which by the Regulations and Acts in force aro directed to be realized 
in the same manner as arrears of revenue, shall be paid up in each permanently settled 
district or zillah under their jurisdiction, in default of which payment the estates In 


If the whole or a 
portion of a kist of 
any month be unpaul 
on the first of the fol- 
lowing month, it is to 
be considered an ar- 
rear. 

The new sale law 
has reference only to 
arrears of fjovt. reve- 
nue, or claims reco- 
verable as arrears of 
revenue. 


See also Regulation 13 of 1796, and Circular order No. 25, September 20, 1841. 
been repealed, and Act lY. 1846 substituted for it. 


Bat Regulation 45, 1793 has 


S. B. of revenue 
for each permanently 
settled district orzil- 
lah, shall hx the da^'s 
for sale of mehals 
for arrears, and give 
notice thereof in the 
oiheial Gazettes ; and 
direct correspond- 
ing notice in various 
courts. The days so 
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fixtHl will not be 
ehau^liwd without bresh 
notifications, &c. 


■period of the noti- 
hcatioii. 


Form in which the 
advertisements of es- 
tates sold for arrears 
of revenue are to be 
drawn up 


arrear in those districts, except as hereinafter provided, shall be sold at public auction, 
to the highest bidder. And the said board shall give notice of the dates so fixed in the 
official Gazettes, and shall direct corresponding publication to be made as far as regards 
each district, in the language of that district, in the office of tho Collector, or Deputy 
Collector, or other officer duly authorized to hold sales under this Act, in the courts of 
tho Judge, Magistrate, (or Joint Magistrate, as the case may bo,) Principal Sudder 
Aineens, Sudder Amceus, and JMoonsiffs, and at every thannali station of that disftet ; 
and the dates so fixed shall not be changed except by tho said board by advertisement 
and notifications, in the manner above described, to be issued at least three months be- 
fore the close of the official year preceding that in wliich the new date is, or dates arc 
to take effect . — Act L 18*15, Sect, 3. 

7. The Sudder Board of Revenue having observed a want of uniformity and precision in 
the advertisements of estates to be sold for arrears of revenue under Act I. of 1845, published 
in the Government Gazettes, commencing with the 2d instant, and in some cases a misappre- 
hension of the law on the part of the Collector,* direct me to enjoin that all future such ad- 
vertisements shall be made in the following form : 

FORM 

Notice is hereby given, under Section G, Act No. I. 184."), that the undcrmontionefl estates in zillah 

will hv pill to publie aiut unreserved sale at the ColU'ctorV ohiee of that district on the 

day of , 184 — , for arrears of revenue, and other deniands wliich hy thi* Uegula- 

lions and Acts in force arc directed to be realized in the same iiiiunier as arrears of revenue, due on 
tin- dav of , JS4 — . 


No of 
doss. 

Cla.ss of mehal. 

No. oi the mehal 
on the district 
rent roll, or re- 
gHter. 

Name of 
mehal. 

Uncorded 

projirictors. 

Sudder jumma. 

Balanec due 
on the day 
of — , 184—. 

llemarlvs. 

1. j Permanently seltltM] 

1 estates. 

II. 'Estates not perma- 
1 iiently settled. 

III. 'Estates in aricais 

1 on account ot 
i \e;irs anti'CiMlent 

1 to tlic current X' 

preceding year. 

IV. ‘Estates to be sold 
' for arrears dm 

1 on account ol 
' other e.statcs. 

Estates under at- 
1 tachmeut by or- 
i der of a judicial 
authority. 

VJ. Estates to be sold 
j on aoeouiit of de- 
1 ni.inds realizable 

1 in the same man - 
; Her a.s arrears of 

1 rci emie. 


I 

1 

j 







1 

1 

If a portion on- 
ly of an estate is 
to be sold it 
should be noticed 
m this column. 

Collectors will 
be jileased to ob- 
serve that estates 
of classes 2, tJ, 4, 

5 and C, eaiiiiot 
be sold, (&; con- 
sequently cannot 
be included in 
this advertise- 
ment) otherwise 
than after the. 
notification pre- 
scribed by sec- 
tion 5 of the Act. 


— Cir. Ord. S, Bd, Rev, \Hili April 1845. 


♦ For instance, the Collector of Mymenslng and the Deputy Collector of Bancoorah advertise tho sales as con- 
ditional on the aiTears not being- interuipdiatuly liquidated obviou.sly misooncoiving or ovcrlouking Uie first principle 
of the sale law, viz. that no arrears are to be received after the fixed last day of payment, and the very object of tho 
advertisement, viz. to give notice of estates to be unreservedly sold. 
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8. And it is hereby enacted, that in districts not permanently settled and in the 
province of Benares no sale shall take place for arrears of land revenue or other de- 
mands of Government without the special sanction of the Sudder Board of Revenue pre- 
viously obtained in each several case of sale. Provided, that the said board at the time 
of authorising siicli sale shall fix the latest day on which in each case such arrears or de- 
mands shall be received . — Act L 1845, Sect, 4. 

9. Provided always, and it is hereby enacted, that no estates shall be sold for the 
recovery of arrears or demands, of the descriptions mentioned below, otlierwiso than af- 
ter a notification in the language of the district, specifying the nature and amount of the 
arrear or demand, and the latest date on which payment thereof shall be received, shall 
have been affixed for a period of not less than fifteen clear days preceding the date fixed 
for payment, according to section o or 4 of this Act as the case may bo, in the otfico of 
the Collectoi’, or other officer duly authorized to hold sales under this Act, in the court 
of the Judge within whoso jurisdiction the land advertised lies, in the courts of the 
Principal Sudder Amcons and Sudder Ainccus of the district, and in the Moonsiff’s court 
and Police thaniiah of the division in which the estate to which the notification relates, 
or a part of it, is situated, the same to be certified hy the I'cceipt of the officer at whoso 
office such notification may have been affixed ; and also at the cutchorry of the mal- 
goozar of the estate, or at some conspicuous place upon the estate, the same to ho certi- 
fied by the peon or other person employed for the purpose. 

First. — Arrears due from estates in the province of Benares. 

Secondly. — Arrears duo from estates not permanently settled. 

Thirdly. — Arrears other than those of the current or of the preceding year. 

Fourthly. — due on account of estates otlier than that to bo sold. 

Fifthly. — Arrears of estates under attachment by ord(‘r of any judicial authority. 

Sixthly. — Arrears duo on account of tuccavcc, poolbundce or other demands, not 
being land revenue, but recoverable by the same process as arrears of land revenue. — 
Ibid, Sect. 5. 

10. "With reference to an instance brought to the notice of the Court of Sudder de\Yanny 
adawlut for the North-Western Provinces of the annulment of a sale on account of revenue 
arrears in consecpience of delay tliat occurred in a Judge’s ofllee in forwarding the notices of 
sale prescribed by Section 8, Act XIT. 1841, as soon as received from the Collector to the 
lower courts, the Court call the attention of the Civil courts to tlie necessity of using des- 
patch and avoiding all delay in the distribution, affixation, and certificate of receipt of sale 
notices sent under the provisions above quoted. Judges will be pleased to call the attention 
of the subordinate courts to this Circular. — Cir. Ord. S. Bd. Rev. 2d Dec. 1842, pars. 1 and 2. 

11. And it is hereby enacted, that the Collector or other officer duly authorised to 
hold sales xmder this Act shall, as soon as possible after the latest day of payment fixed in 
the manner prescribed in Section 3 or 4 of this Act, issue notifications in the language of 
the district, to bo affixed in his own office, and in the court of the Judge of the district, 
and to be published in the oflScial Gazettes, specifying the estate or estates which will be 
Bold as aforesaid, and the day on wliich the sale of the same will commence, which day shall 


In districts not per- 
manently settled and 
in Benares, no sale 
will take place with- 
out the special sanc- 
tion of the S. B. of 
revenue in each seve- 
ral case. 


No estates shall ho 
sold for arrears of six 
descriptions, except 
after 15 da>s’ notifi- 
cation, bpecifyinnf the 
nature and amount 
of the arrears or de- 
mand, in various pub- 
lic courts and othecs 
in the district. No- 
tification will declare 
the latest period at 
which payment or 
tender may bar sale. 


No delay whatever 
is to be allowed to 
take place, in the ^s- 
tribution or affixation 
of these notices, in 
the various courts of 
the district. 


Collector wiU then 
notify in yarious ways 
and places the estates 
to be sold and the 
day of sale. All es- 
tates so specified will 
be put up, and sold to 
the hignest bidder. 
No payment or ten- 
der after sunset of 
the latest day wiU be 
of avail. 
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not be less than fifteen or more than thirty clear days from the date of affixing the noti- 
fication in the office of the Collector or other officer as aforesaid. And except, as 
hereinafter provided, all estates so specified, shall, on the day notified for sale, or on the 
day or days following, be put up to public auction by and in tho presence of the Collec- 
tor, or other officer as aforcstiid, and shall be sold to the liighest bidder. And no pay- 
ment or tender of payment, made subsequent to sunset of tho said latest day of payment, 
shall bar or interfere with the sale, either at the time of sale or after its conclusion . — Act 
L 1845, Sect 6. 

12. In continuation of Circular order, No. 9, of the 18th of April last, and to obviate 
the variety of practice which appears to prevail on the subject, I am desired by the Sudder 
Board of Revenue to request that you will instruct the several Collectors of your division that 
the notice of sale enjoined by Section 6, Act I. of 1845, should be published in the language 
of the district, and according to the form prescribed by the board’s Circular above quoted, both 
in the English and the Vernacular Government Gazette^ and that an English version of the no- 
tice, in the said form, should also be published in the English Gazette. — Cir. Ord. S. Bd. Bev. 
20th June 1845. 

13. Inconvenience and delay having arisen from the practice adopted by Collectors of 
sending their official sale advertisements, both English and Bengalee, in the first instance, to 
the Calcutta Gazette press, I am directed by the Sudder Board of Revenue, to request that you 
will instruct those officers to transmit the Bengalee copy in future direct to Mr. Marshman at 
Serampore, and the English version, as heretofore, to the address of the printer of the Calcutta 
Military Orphan Press. — Cir. Ord. S. Bd. Rev. llh Nov. 1845. 

14. And It is hereby enacted, that whenever an estate is notified for sale as pro- 
vided by Section 6 of this Act, the Collector or other officer as aforesaid shall affix a pro- 
clamation in the language of the district, in his own office, and as soon thereafter as may 
be in the Moonsiff’s courts and Police tliannahs within which tho estate, or any part of 
it, is situated, and also at the cutcherry of the malgoozar of the estate, or at some con- 
spicuous place upon the estate, forbidding tho ryots and under-tenants to pay rent to the 
defaulting proprietor or proprietors from the date of the day after that fixed for the last 
day of payment, on pain of not being entitled to credit in their accounts with the pur- 
chaser for any sums paid after the date aforesaid . — Act 1. 1845, Sect. 7. 

15. And it is hereby enacted, that no claim to abatement or remission of revenue, 
unless the same shall have been allowed by the authority of Government, nor any private 
demand or cause of action whatever held or supposed to be held by any defaulter 
against Government shall bar a sale, or render this Act void or voidable; nor shall the plea 
that money belonging to the defaulter, and sufficient to pay tho balance or part of it was 
in tlic Collector’s hands, bar a sale or render a sale under this Act void or voidable, unless 
such money stand in the defaulter’s name alone and without dispute, and unless, after 
application in due time made by tlie defaulter, tho Collector shall have neglected, or re- 
fused on insufficient grounds to transfer it the credit of the estate.— Sect. 8. 

Persons not pro- 16. And it is hereby enacted, tliat Collectors shall, at any time before sunset of 

pnetors may, before w ^ ^ 

sunset of the day tlic latest day of payment, receive as a deposit from any party not being a proprietor of 


This notice of sale 
will be published in 
the language of tlic 
district, and accord* 
ing to the form pi*e- 
scribed by the board’s 
circular, both in the 
Englisli and Verna* 
cul^ Gazette. 


The official sale ad- 
vertisements in the 
Bengalee language to 
be sent diiect to Se- 
rampore. 


WTien an estate is 
thus notified, a pro- 
clamation will be put 
up m various places 
forbidding the ryot 
to pay rent to the de- 
fa uJtiiig proprietor. 


Ko claim to ab ate* 
meiit or remission, on 
any ground, will bar 
or void a sale unless 
it stands in his name 
alone without dis- 
pute, and the collec- 
tor has refused to 
bring it to account. 
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the estate in arrear, the amount of the arrear of rerenue due from it^ to be carried to 
the credit of the said estate at sunset as aforesaid, unless before that time the arrear sliall 
have been liquidated by a proprietor of the estate. And in case the party so depositing, 
whose money shall have been credited to the estate in the manner aforesaid, shall bo a 
plaintiff in a suit pending before a Court of justice for tho possession of the same or any 
part thereof, it shall be competent to the Judge of the zillah in which such estate is si- 
tuated, to order tho said party to be put into temporary possession of the said estate, 
subject to tho rules in force for taking security in the cases of appellants and defendants. 
And if the party depositing, whose money shall have been credited as aforesaid, shall 
prove before a competent Civil court that the deposit was made in order to protect an in- 
terest of the said party, which would have been endangered or damaged by the sale of 
the estate, he shall be entitled to recover the amount of the deposit with interest, from 
the proprietors of the said estate . — Act L 1845, Sect. 9. 


preceding^ tho fixed 
Bale day, deposit the 
a mount of the arrear 
ui revenue. If a suitor, 
he ina^ be put in 
possession under ilie 
usual rules ; or if he 
made tne deposit to 
protect an interest, 
he may recover the 
amount with interest, 
from the proprietors 
of the estate. 


17. And it is hereby enacted, that no estate shall be liable to sale for tho recovery No ^tato shall be 
of arrears which have accrued during the period of its being under the management of rears aocruingr while 
the Court of Wards, and no estate, the sole property of a minor or minors, and descend- of wards, nor any mi- 
ed to him or them by the regular course of inheritance duly notified to the Collector for that comt^has not taic^ 
the information of the Court of Wards, but of which the Court of Wards has not assumed and^iio Mtate^attach! 
the management under Regulation 6, 1822, shall he sold for arrears of revenue accruing thorL>st^unm'*a^r 
subsequently to his or their succession to the same, until the minor or minors, or one of JJhicTthe arroarrac” 
them shall have attained the full age of 18 years. And no estate held under attachment 
by the revenue authorities otherwise than by order of a judicial authority, shall be liable 
to sale for arrears accruing whilst it was so held under attachment. And no estate held 
under attachment by a revenue officer, in pursuance of an order of a judicial authority, 
shall be liable to sale for the recovery of arrears of revenue accruing during the period 
of such attachment, until after the end of the year in which such arrears accrued. — Ibid, 

Sect. 10. 


18. And it is hereby enacted, that it shall be competent to the Collector at any The collector & the 
time before the sale of an estate shall have commenced to exempt such estate from sale ; fors^eS^reMons^to 
and in like manner it shall be competent to the Commissioner of Revenue at any time be- an cstate^from 
fore the sale of an estate shall havo commenced, to exempt such estate from sale, by a 
special order to the Collector to that effect in each case ; and no sale of an estate shall be 
legal if held after the receipt of an order of exemption in respect to such estate ; provid- 
ed, however, and it is hereby enacted, that tho Collector or Commissioner shall duly 
record in a proceeding the reason for granting such exemption ; and provided, also, that 
an order for exemption so issued by the Commissioner shall not affect the legality of a 
sale which may havo taken place before the receipt by the Collector of the Order for ex- 
empting it from sale. — Ibid, Sect. 11, 


19. And it is hereby enacted, that sales shall ordinarily be made by the Collector Sales to be made at 
or other officer duly authorized by Government in that behalf in the land revenue cut- co^iectorl'^unieM *o- 
<5hen:y at the sudder station of the district ; provided however, that it shall be compe- Sir^dder bo^ 
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Ktiles TeRBxdmg the 
power of uiicov. de- 
puty collector to hold 
sales. 


Express authority 
from sfovt. necessary 
to authorize the uti< 
cov. deputy collector 
to hold sales. — What 
the application >^i]] 
specify. 


When, in ca^e of 
urjfeucy, tlie C'oni. 
empowers an uncov. 
deputy collector to 
hold the sales, a re- 
port must be made 
on the subject. 


If the collector is 
unable from sickiies>n, 
<ir other cause to 
coininence the sale, 
or to complete it on 
the day fi.xed, he may 
adjourn it to the ne\t 
day, not Sun- 

day or a huhdaj. 


Estates to be sold 
in the order in which 
they stand on the 
toirjee. 


Exception. 


Purchaser to de- 
posit in cash, bank 
notes, post hills, or 
ffovt. securities, 25 
]^r cent., of his pur- 
chase money, or in 
default, the estate to 
be put up again. 


tent to the Sudder Board to prescribe place for holding sales other than such cutcherry 
whenever they sliall consider it beneficial to the parties concerned. — Act 1, 1845, Sect, 12. 

20. With reference to your letter No. 207 of the 6th eJune last, submitting, in consequence 
of a reference from Government the board’s opinion on the power of uncovenanted Deputy Col- 
lectors to hold sales under Act XII. 1841, I am directed by the Honourable the Deputy Gover- 
nor of Bengal to request that the following rules may in futui’e be observed on the subject.— 
Cir Ord, S, Bd, Itev, 2\th Oct, 1842, par. 1. 

21. No uncovenanted Deputy Collector should be allowed to hold sales without express 
authority from Government in each instance, if tliere be time to obtain authority. The applica- 
tion for autliority should specify the name of the Deputy Collector who may have been selected 
for the purpose, and if there be more than one such olTicer in the district, tlie reasons for the se- 
lection. — Ibid, par, 2. 

22. If owing to urgent circumstances, the Commissioner, or in cases still more urgent, the 
Collector find it necessary to empower a Deputy Collector, without previous reference to higher 
authority, to hold sales under Clause 6, Act XII. 1841, a report of the circumstances is imme- 
diately to be made, through the proper channel, for the confirmation of Government. — Ibidj 
par. 3. 

23. And it is hereby enacted, that in case the Collector, or other officer as afore- 
said, shall bo unable from sickness, from the occurrence of a holiday, or from any other 
cause, to coinmonce the sale on the day of sale fixed as aforesaid, or if, having commen- 
ced it, he be unable, from any cause, to complete it, be shall be competent to adjourn it to 
the next day following, not being vSunday or other close holiday, recording liis reasons 
for such adjournment, forwarding a copy of such rccoi-d to the (Commissioner of Revenue, 
and announcing the adjournment by a written proclamation stuck up in his cutcherry, 
and so on, from day to day, until he shall bo able to commence uj)on, or to complete the 
sale, but with tlie exception of adjournments so made, recorded, and rcport(‘d, each sale 
shall invariably be made on the day of sale fixed in the manner aforesaid. — Ibid, Sect, 13. 

24. And it is hereby enacted, that on the day of sale fixed according to Section 0 
of this Act, sales shall proceed in regular order ; the estate to be sold bearing the lowest 
number on the towjee or registers in uso in the Collector’s office of the district being 
put up first, and so on, in regular sequence ; and it shall not be lawful for the Collector or 
other officer as aforesaid to put up any estate out of its regular order by number, except 
wlierc it may be necessary to do so on default of deposit, as provided in Section 15 of this 
Act. — Ibid, Sect, 14. 

25. And it is hereby enacted, that the party who shall be declared the purchaser of 
an estate at any such public sale as aforesaid, shall be required to deposit immediately, or 
as soon after tlic conclusion of the sale of the estate as the Collector may think necessary, 
either in cash. Bank of Bengal notes, or post bills, or Government securities duly endors- 
ed, 25 per cent, on the amount of his bid, and in default of such deposit, the estate shall 
forthwith be put up again and sold.— Sect. 15. 
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26. I am directed by the Sudder Board of Revenue to request that you will intimate to 
the Collectors and independant Deputy Collectors of your division, that “ when Government 
securities are taken as deposit under Section 15, Act XIL of 1841, they must be received at 
such value as will be sufficient, if brought to sale, to meet the amount for which they are depo- 
sited.”* Collectors will of course understand that Government securities are not a legal tender 
in payment of purchase-money, or of any public demand ; tlicy are receivable only in deposit to 
secure a certain amount, which must be paid, when due, in the legal currency of the country. 
— (7^r. Ord, S. Bd. Rev. 21th April 1842. 

27. And it is hereby enacted, tliat the full amount of purcliasc-inoncy shall be 
made good by the purchaser before sunset of the thirtieth day from that on wliich the 
Side of the estate bought by him took place, reckoning that day as one of tlic tliirty ; or 
if the thirtieth day be a Sunday or other close holiday, then on tlic tirst office day after 
the thirtieth : and in default of payment within the prescribed ])eriod as aforesaid, then 
and afterwards as often as such default shall occur, the deposit shall be forfeited to Go- 
vomincnt, the estate shall bo re-sold, and the dcfiiulting purcliascr shall forfeit all claim to 
the estate, or to any part of the sum for which it may siibsecpiently bo sold ; and in the 
event of the j>rocceds of the sale which may be eventually consummated being less than the 
price bid by the defaulting bidder aforesaid, the diflerenc.c shall be leviable from him by 
any process authorized for realizing an arrear of public revenue, and it shall bo so levied 
and credited to the defaulting proprietor of tlic estate sold ; and if default of jiaymcnt 
of purchase-money shall have occurred more than once, tlu^ defaulting bidders shall bo 
held jointly and severally resjionsiblo for such ditference to the extent of the amount of 
their respective bids. Provided always, that every su(‘h re-sale shall bo made after 
notification and in the forms prescribed by Section (> of tliis Act : and that such notifica- 
tion shall not be issued until the expiration of three clear days after the day on which 
the default shall have occurred. Provided also, that payment or tender of payment by 
or on behalf of the proprietor of the arrear for which the estate was first sold, and of the 
arrear which may have subsequently become due, if such jiayment or tender of payment 
be made before sunset of the day preceding the day of the notification of re-sale, and af- 
ter the defaulting purchaser shall have made the deposit required by Section 15 of this 
Act, shall bar such re-sale. — Act L 1845, Sect. IG. 

28. And it is hereby enacted, that it shall be lawful for the Commissioner of Reve- 
nue to receive an appeal against any sale made under this Act if preferred to him on or 
before the fifteenth day from the date of sale, reckoning as in Section 16, or if preferred 
to the Collector for transmission to the Commissioner on or beforp the tenth day from the 
day of sale, and not otherwise : and the Commissioner shall be competent in every case of 
appeal so preferred, to annul any sale of an estate made under this Act, which shall ap- 
pear to him not to have been conducted according to the provisions of this Act, awarding 
at the same time to the purchaser a payment from the proprietor of any moderate com- 
pensation for his loss, if the sale shall have been occasioned by neglect of the proprietor, 
such compensation not to exceed interest, at the current rate of Government securities, on 

♦ Orders of Government of India in the Financial Department, 23d March, 1842. 
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30 days from the day 
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the amount of deposit or balance of purchase-money during the period of its being retain- 
ed in the Collector’s office and the order of the Commissioner shall, in such cases, be final. 
—Act L 1845, Sect 17. 

In case of hardship 29. And it is hereby enacted, that it shall bo competent to the Commissioner of 
Kevenuo on the groimd of hardship or injustice to suspend the passing of final orders in 
any case of appeal from a sale, and to represent the case to the Sudder Board of Reve- 
iSco^eud Govt?to ^ cause, may recommend to the local Government to annul the sale; 

lore^the Government in any sucli case, may annul the sale, and cause the estate 

to be restored to the proprietor on such conditions as may appear equitable and proper. — 
Ibid, Sect 18. 

Sales to be final, 30. And it is hereby enacted, tliat all sales of which the purchase-money has been 
paid up as prescribed in Section 16 of this Act, and against which no appeal shall have 
been preferred, shall be final and conclusive at noon of the thirtieth day from the day of 
After what date a sale, reckoning the said day of sale as the first of the said thirty days. And sales against 
^Lh^’an^PpeaHiM which an appeal may have been preferred, and the appeal dismissed by the Commissioner, 
Sdsaed!^^^^ shall be final and conclusive from the date of such dismissal if more than thirty days from 

the day of sale, or if less, then at noon of the thu'tieth day as above provided. — Ibid, 
Sect 19. 

The collector to 31. And it IS hereby enacted, that immediately upon a sale becoming final andcon- 
cei^iicate^ortiti^*^ ^ clusivc, the Collector or other officer as aforesaid, shall give to the purchaser a certificate 
Form of certificate, of title in the following form : — ‘‘ I certify that A. B. has purchased, at public auction, un- 
der Act No. I. of 1845, mehal C., and that his purchase has taken effect on and since the 

— day of [being the date of the day after that fixed for the last day of payment.] 

Transfer to be pro- (Signed) D. E., Collector'^ And the said certificate shall be deemed in any Court of jus- 
cutSherries! tice sufficient evidence of the title to the estate sold being vested in the person or persons 

named from the date specified; and tlie Collector shall also notify such transfer by written 
proclamation in his own cutcherry, and in those of the Moonsiff and Darogah of the juris- 
dictions witliin which any part of tlie estate sold shall bo situated, and also at the cutcher- 
ry of the malgoozar of the estate, or on some conspicuous place on the estate ; and shall 
Purchase money apply the purcliase-money first to the liquidation of all arrears due upon the latest day of 
how to bt applied. p.^yj^ent ; and, secondly, to the liquidation of all outstanding demands debited to the me- 
hal in the public accounts of the district, holding the residue, if any, in deposit on account 
of the late recorded proprietor or proprietors of the estate sold, to be paid to their receipt 
on demand, in the manner following : — To wit, in shares proportioned to their record- 
ed interest in the estate sold, if such distinction of shares were recorded, or if not, then as 
an aggregate sum to the whole body of proprietors, upon their joint receipt, provided that 
if prior to payment of any surplus that may remain of the purchase-money after liquida- 
tion of all Government arrears and dues to the proprietor of the estate sold, or his repre- 
sentative, the same may be claimed by creditors in satisfaction of debts duo by him to them, 
or by any one creditor, such surplus shall not be payable to any such claimant, nor shall it 
be withheld from the proprietor by attachment, except under precept, and in satisfaction 


or iiyustice, the Com. 
may suspend passing 
hnal oraers, and re- 
present the case to 
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of decrees of couii; for such debts. And if the balance of purchase-money have in any 
such case been paid away in liquidation of the proprietor’s just debts by order of any court, 
and a decree shall afterwards pass for annulling the sale, the proprietor shall not be res- 
tored to possession until the amount so paid away be returned by him with interest. — Act 
I. 1845, Sect. 20. 


32. And it IS hereby enacted, that any suit brought to oust the certified purchaser Any suit to oust the 

certified purchaser on 

as aforesaid, on the ground that the purchase was made on behalf of another person, not the ^^round tiiat tho 
the certified purchaser, though by agreement the name of the certified purchaser was Fo^r ^a^o^ther^ to'^be 
used, shall bo dismissed with costs. — Ibid, Sect. 21. dismibsed with costs. 


33. And it is hereby enacted, that the annulment of a sale by a Commissioner shall 
be publicly notified by the Collector or other ofiicer as aforesaid in the same manner as 
the becoming final and conclusive of sales is required to be notified by Section 20 of this 
Act, and the amount of deposit and balance of purchase-money shall be forthwith returned 
to the purchaser, with interest thereon, at the highest rate of the current public securi- 
ties, from the dates on which they were respectively paid in, to the date on which the 
refund is actually made. — Ibid, Sect. 22. 

34. And it is hereby enacted, that the party certified as the proprietor of an estate 
by purchase at public sale for the recovery of arrears of revenue shall be answerable for 
all instalments of the revenue of Government which may fall due subsequently to the 
latest day of payment aforesaid. — Ibid, Sect. 23. 

35. And it is hereby enacted, that no sale for arrears of revenue or other demands 
realizable in the same manner, made after the taking effect of this Act, shall be set aside 
by a Court of justice except upon the ground of its having been made contrary to the pro- 
visions of this Act : and except the contravention thereto shall have been declared and 
specified in an appeal made to the Commissioner under Section 17 of this Act, and except 
the action in the Civil court be instituted within one year from the date of the sale be- 
coming final and conclusive as provided in Section 19 of this Act ; and no person shall 
be entitled to contest the legality of a sale after having received any portion of the pur- 
chase-money : provided, however, and it is hereby enacted, that nothing in this Act con- 
tained shall be construed to debar any person considering liimself wronged by any act or 
circumstance connected with a sale under this Act, from his remedy in a personal action for 
damages against the individual by whose act or omission ho considers himself to have been 
wronged. — Ibid, Sect. 24. 

36. And it is hereby enacted, that in the event of a sale being reversed by a final 
decree of a Court of justice, the purchase-money shall be refunded to the purchaser by 
Government, together with interest at the highest rate of the current public securities. — 
Ibid, Sect. 25. 


How the annulment 
of a sale by the Coni, 
is to be notified by 
the collector. Pur- 
chase money to be 
returned to the pur- 
chaser, with interest. 


Party certified as 
the proprietor shall 
be answerable for the 
revenue wliich may 
fall due after the la- 
test day oi payment. 


The sale not to bo 
set aside, by the civil 
courts, unless contra- 
ry to the provisions 
of this Act. 


Sale not to be con- 
tested by any person 
who has received a 
part of the purchase 
money. 

Any person ag- 
grieved by the sale, 
may have his action 
for damages. 


If the sale is re- 
versed by a civU 
court, the purchase 
money shall be repaid 
by govt, with interest. 


37. And it is hereby enacted, that the purchaser of an estate sold under this Act, The purchaser shall 

^ , ^<*quire the estate free 

for the recovery of arrears due on account of the same, in the permanently settled dis- from encumbrances, 

^ud may enhance the 

tricts of Bengal, Behar, Orissa, and Benares, sliall acquire the estate free from all encum- rents of under-te- 

brances wliich may have been imposed upon it after the time of settlement, and shall be t^ant8,*exo^t bo /w 

specified cases. 
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entitled, after notice given under Section 10, Regulation 5, 1812, to enhance at disore^ 
tion, (any thing in the existing Regulations to the contrary notwithstanding) the rents of 
all under-tenures in the said estate, and to eject all tenants thereof, with the following 
exceptions : First — Tenures M^hich were held as istiinraree or mokureree at a fixed rent 
more than twelve years before the j)ermanent settlement. Secondly . — Tenures existing at 
the time of the Decennial Settlement, which have not been, or may not be, proved to be 
liable to increase of assessment on the groimds stated in Section 51, Regulation 8 of 1793. 
Thirdly . — Lands held by khoodkhast, or kudeemee ryots, having rights of occupancy 
at fixed rents or at rents assessable according to fixed rules under the Regulations in 
force. Fourthly . — Lands held under bond fide leases, at fiiir rents, temporary or per- 
petual for the erection of dwelling-houses, or manufactories, or for mines, gardens, tanks, 
canals, places of worship, burying grounds, clearing of jungle, or like beneficial pur- 
poses, such lands continuing to be used for the purposes specified in the leases. Fifthly, 
— Farms granted in good fiiith at fair rents and for specified areas by a former j)ro- 
prietor, for terms not exceeding twenty years, under written leases, registered within 
a month from their date, provided that a written notice, specifying full particulars of 
the position, rent and area of the lands, tlie terms of the lease, and the names of the 
parties, shall at the same time be given by the latter to tlie Collector in every case, and 
the Collector shall be at liberty to object to the same in the event of his seeing reason 
to believe that the security of tin* public revenue will be materially aifected thereby. 
The exception declared in this clause shall not extemd to leases objected to by the Collec- 
tor, by a notification to be fixed up in his olfice, with the sanction of the (Commissioner, 
within three months of the date of the notice so made to him by the parties. Provided, 
aLo, that a pundiaser of an C'^tate at a sale for arrears of revenue shall be at liberty by a 
suit in court to set aside all such farms, although the same be under written and duly 
registered leases, and although such notice may liavc been given as aforesaid, if the same 
shall not have been granted in good faith at fair rents . — Act I. 1845, Sect. 26. 


The purchaser shall 38. And it is hereby enacted, tliat the purchaser of an estate sold under this Act 

take the estutt Iree . . 

from eucumbrauees for the recovery of arrears due on account of the same m districts other than tliose mon- 
settlement, tioiicd in Scction 26, shall acquire the estate free from all encumbrances whi(‘h may have 
nureroV^as^^i'eeiiients bccii imposed upoii it after the time of settlement, and shall be competent to avoid and 
Mib&eqiient to It. ^i^nnul all tenures wdiich may have originat('d with the defaulter or his predecessors, being 
repror^entatives or assignees of the original engager, as well as all agreements with ryots 


or the like settled or credited by the first engager or his representatives, subsequently to 
the last settlement, as well as all tenures which the first engager may, under the con- 
ditions of his settlement, have been competent to set aside, alter, or renew, saving always 
and except bomi fide leases of ground for the erection of dwelling-houses, or buildings, or 
for offices thereunto belonging, or for gardens, tanks, canals, water-courses, or the like 
purposes, which leases or engagements shall, so long as the land is duly appropriated to 
Proviso, a; 7 ainst thr Buch purposes, and the stipulated rent paid, continue in forco and effect. Provided, that 
amount^^^ nothing in this Act contained shall bo construed to entitle any purchaser of land at a 
maadabie b}^the for- public Sale to demand a higher rate of rent from any persons whose tenure or agreement 
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may be annulled as aforesaid than was demandablo by the former malgoozar, except in mer maigoozar, cx- 
cases in which such persons may have hold their lands under engagements, stipulating for 
a lower rate of rent than would have been justly demandable for the land, in consequence speciaifa^u? of snch 
of abatements having been granted by the former malgoozars from tho old established 
rates by special favor, or for a consideration of the like, or in cases in which it may be 
proved that according to the custom of the piirgnnnah, mouzah, or other local division, 
such persons arc liable to be called upon for any now assessment, or other demand not in- 
terdicted by the Regulations of Govcrnincnt . — Act L 1845, Sect 27. 


39. And it is hereby enacted, that it shall bo competent to the local Government 
when it shall seem proper at any time before a sale for arrear shall have been actually 
made, to direct it to be made, subject to the leases, assignments, or other encumbrances, 
with wliich a proprietor in possession, his ancestors, or predecessors may have burthened 
his assessed estate, or to such of them as shall appear jn-oper. In all such cases, notice of 
the condition imposed by the local Government shall he given by tho (k)llector at the 
time of calling up the lot for sale, and such further notification shall be made as tho local 
Government may direct : provided, however, that in case the sale so restricted shall not 
realize an amount equal to the arrear due at the time of sale, or there shall appear 
ground to apprehend, tliat by reason of the restriction the future realization of the reve- 
nue will bo endangered, it shall be competent to the local Government at any time before 
such restricted sale shall have become final and conclusive in the inaniier laid down in 


Beforp the nnle is 
niado, govt, may di- 
rect it to be made 
subject to lenses, as- 
sigriineiits or other 
cucumbrauces. 


Notice of such con- 
dition to be given : 
but such restricted 
sale may be cancel- 
led, & a re-salc with- 
out restrictions made, 
except in specified 
cases, if the future 
realization of tlie re- 
venue is endangered. 


Section 19 of this Act, to direct the sale to be cancelled, and a new sale of the estate to 
be made without other restrictions than those contained in the exceptions spocutied in 
Clauses 1 to 5 of Section 2G of this Act. If, after the sale lias become final and conclu- An estate once sold 
sivc, occasion should again arise to bring to sale for arrears an estate jmrehased with a braiices may, ^at any 
restriction of the above description, it shall at all times be competent to the local Go- without nJstricLm**^ 
vernment to direct that tho mehal shall be sold witliout any other restriction than those 
contained in the exceptions specified in Clauses 1 to 5 of Section 2f> of this Act, or with 
the reservation before reserved. In the former event, should the purchase-money realiz- 
ed by tlic unrestricted sale exceed in a large amount the sum obtained at the restricted 
sale, it siiall further bo competent to the local Government to direct a portion, or the 
whole of the excess, to be paid to persons whose interests having boon reserved at the first, 
shall become void at the second sale. —Ibid, Sect 28. 


40. And it is hereby enacted, that excepting copartners of estates under but- r.xccptmg copart- 
warrah who may liave saved their .shares from sale under Sections 33 and 34, Ilegiila- mh,\any ploprletor^^^ 
tion 39, 1814, any recorded or unrecorded proprietor or copartner who may pur- 
chase in his own name or in the name of another tlie estate of wliicli lie is proprietor or 
copartner; or who by ro-purcliaso or otherwise, may recover possession of the s.aiJ 
estate after it has been sold for arrears under this Act; and, likewise, any purchaser of Estates sold for ar- 
an estate sold for other arrears or demands than those accruing upon itself, shall by sucl* Tf^Lthcr estatershafi 
purchase acquire the estates subject to all its encumbrances existing at tho time of sale, 
and shall not acquire any rights in respect to ryots and under-tenants which were not 
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possessed by the previous proprietor at the time of the sale of the said estate . — Act L 
1845, Sect. 29. 


Arramofrentane 41. And it is hereby enacted, that surears of rent, which, on the day of 

from tenants to the j » j 

defaulter at the date payment, may be due to the defaulter from his tenants, shall, in the event of a sale, 

of sale may be reco- * ^ ^ 

verodby any process, be recoverable bv him after the said latest day by any process except distraint which 
except distnuDt. 

might have been used by him for that purpose on or before the said latest day, — Ibid, 
Sect. 30. 


Any collector, in 
respect to sales, may 
punish contempt with 
a fine of 200 rupees, 
commutable to one 
month’s impri.son. 
ment, and subject to 
an appeal to the re- 
venue commissioners. 


42. And it is hereby enacted, that any Collector or officer exercising the powers 
of Collector, in respect to sale, shall be competent to punish any contempt committed in 
his presence in open ciitcherry or office for tho time being, by fine to an extent not ex- 
ceeding Co.’s Rs. 200, commutable, if not paid, to imprisonment in tho civil jail for a 
period not exceeding one month ; and the Magistrate to whom such an offender may be 


sent by a Collector as aforesaid, shall carry his sentence into effect : provided, that an ap- 
peal from any order passed imdcr this section shall lio to the Revenue Commissioner, 


whose decision shall be final. — Ibid, Sect. 31. 


And it is hereby enacted, that a default to make good a bid by making the 

Ibid, Sect. 32. 


A default to make 
j^ood a bid by paying 

the deposit shall be deposit required by Section 15 of this Act, shall be held to be a contempt, 

held a contempt. i j r 


Act to be confined 44. And It is hereby enacted, that the operation of this Act shall be confined the 
provinccs of Bengal, Behar, Orissa and Benares, now subject to the General Rcgula^H^^j 
quered^provimH‘s^*i^ Ccdcd and Conquered Provinccs similarly subject to tho General Ecgulq^^^^j. 

cutta^or^^tim undcr thc Government of the Presidencies of Fort William in Bengal, and nothing 
aettiement‘>. contained shall affect land in the town of Calcutta, or the settlements of Singf' j^^re, 

Penang, or Malacca. — Ibid, Sect. 33. 

Decisions of the Sudder Court in reference to the Sales for Arrears of Public 

Revenue, 

The collector can- 45. The Presidency Court held, on a reference from thc Judge of Dacca, that a Collec- 
uali ^ moonLY lo tor is not competent without application to the J udge, to issue a perwannah to a Moonsiff to sell 

ty^^^housM personal property and houses attached by his nazir for arrears of public revenue. — Con. 989, 
ed for arrears. / 


Case in which thc 4G, Of several sharers of an estate sold for arrears of revenue, one received his share of 
were deemed to have the surplus proceeds ; two Others moved the Commissioner of Revenue and the Civil court to 
purchw nmney, ^d their shares applied to the satisfaction of decrees against them ; the shares of the rest were 

applied after issue of notice to them, and no objection offered. Held that, under Clause 
validity of the sale. 1, Section 27, Regulation 1 1, 1822, [corresponding with Act /. 1845,] the sale could not be con- 
tested by any of the sharers. — & D. A. Sel, Rep. 3d Aug. 1846, vol. 7, p. 274. 

The same subject. 47. Suit to reverse a revenue sale ; judgment of lower court, dismissing the claim, up- 
held in appeal ; plaintiff having allowed part of the proceeds to be applied to his benefit, with- 
out objection made, after confirmation of the sale by the Revenue Board, although he had op- 
posed such application before hand.^& D. A. SeL Rep, Sth Feb, 1848. 
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48. A suit against an auction purchaser and the late proprietor, by a person claiming A suit af^ainst an 
an interest in land sold by a Collector for public arrears and delivered to the purchaser, must be thc^late^^ru^eior; 
instituted and proceeded on as a regular suit.— C’ow. 4G9, Sth Feb. 1828. 

49. The mere fact of an estate luiviug been sold at a public sale for arrears of revenue, If a saleisset 
docs not exempt the purchaser from liability to an action for mesne profits during the period of the purch^er 

his possession, in the event of the sale being set aside by a civil action.— iS. D. A. Scl. Jirp. 30f/^ jlrofito du- 

June 1 842, vol. 7, p. 1 07. ' “‘K" ids pobbcasiou. 

50. Property, supposed to belong to a public defaulter, being attached and about to be r«urst* to bo pur- 

sold, in satisfaction of dues of Government, should another person elaini that property, it is siif- to u defaulter, 

ficient that previously to the sale a summary enquiry be made into the merits of the claim. A alumt to ’ bo^HouC'u 
formal investigation is not in tlie first instance necessary. Hut it is at the option of the claim- partyl^^ another 
ant to institute subsequently a regular suit ; and if his title be proved tlie sale will be void, and 

the property adjudged to him, with costs. — S. 1). A. ScL Rep. 25/4 J\'oc. 1815, vol. 2f p, 1G2. 

51. An auction sale of a defaulter’s lands, set aside on the ground that the Collector had Auction sale of lands 

^ set aside because iho 

purchased the lands on account of Government, and that he had refused a iiigher bid. Plea roileetor had pur- 
-.1-1 • 111-111 /‘I ^ (diased them on ae- 

thatthc latter cireumstarice could only entitle the delaulter to compensation, overruled. — S. J). count of govt, and 

A. Sel. Itep. 17M May 1824, voL 3, p.Zol. 

52. A public sale annulled, on the ground that villages assessed at the decennial assess- A sale annulled be- 

cause inehalsuHaeased 

ment as distinct mehals in the name of diUVreiit persons, though they may subsequently become Bejiaratol^ at the de- 
, rt T , • T -1 1 1 11 1 11 1-11 n cennittl settlement 

the property ot one and the same individual, cannot legally be sold to realize balances ol reve- wore sold hjh a single 

nue as a single estate^ unless an union of estates had been formally applied for and eff(*cted un- on *^^oV^estates^ had 

der Section 6, Regulation 25, 1793, and Section 6, Regulation 19, 1814. — S. I). A. Sel, Rep. ycgulSTon 

12/4 Dec, 1829, vol. 4, p. 348. 

53. A sale may be annulled by reason of its having been made on a day different from 
that which was advertised. — S. D, A. Sel. Rep. 4th April 1821, vol. 3,p. 88. 

54. A revenue sale of an estate is set aside on the .suit of part only of the owners. — S. 

D. A, Sel. Rep. 29th July 1834, vol. 5, p. 358. 

55. Judgment of lower court in favor of plaintiff^ affirmed, and sale set aside on the suit 
of one only of the owners.— 

56. On a claim by A., to hold, at a fixed rent, certain lands in a mehal purchased at 


A sale may be an- 
nulled if made on a 
day different from 
that advertised. 

A sale sot aside on 
the suit of part only 
of the uwnets. 

Sale bet aside on 
the suit of only oue 
of the owners. 


A purchaser at li- 

public sale by B., judgment for A., on proof of an hereditary right to the tenure. B. declared at hfs ^rehusel^beoruso 
liberty to relinquish his purchase, in consequence of the rent of those lands having been errone- l^IxraTtTy\Tel'l*nbrd**u^ 
ously described at the time of sale. — S. D. A. Sel. Rep. 23rf Jan. 1807, vol. 1, p. 176. 

57 . Suit to reverse the sale of an estate sold for arrears of revenue. The plea was, Suit to reverse the 

sale, because it was 

that the estate sold for a demand in excess of what was due, notwithstanding tender of the sold lor a demand of 
,,, . , ^ ^ c* t ry »>#• r lo/io more tlian was due, 

real balance before proceeding to sale.— 6 . D. A. Sel. Rep. 9tn March, lo lo. the real balance hav- 

’ « « T in, i“W: tendered. 

58. Payment by the Civil court of the debts of a co-sharer out ot the proceeds of sale, Payment by the 

held not to bar a right of action by plaintiff, who was not shewn to have acquiesced in any o7 a’^co^aharer from 

way, either expressly or tacitly, in such payment. — Ibid. does^^ not the 

jdaintitTs right of ac- 
tion, he nut having 
agreed to the pay- 
ment. 

59. The purchasers of an estate sold for arrears of revenue, having relinquished it on the Collector cannot 
reversal of the sale by a decree of Zillah court, the Collector alone appealed. Held that the mount of*^ purchtoe 

5F 
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money, the stun due Collector was not justified in deducting from the amount of purchase money, the sum due on 

rehn^ulflUmenTof the account of Government revenue for the period intervening between the date of the relinquish- 

of"the^appeal estate by the purchasers and that of dismissal of his appeal against the reversal of 

against the reversal 2>. A, SeL Hep. 9tk March 1848. 

ot the sale. ^ 


PREVENTION OF AFFRAYS CONCERNING LAND, AND RELIEF IN CASES OF 

FORCIBLE DISPOSSESSION. 

Preamble. 1. Whereas it is expedient to remove doubts which have arisen upon the inter- 

pretation of Regulation 15 of 1824, and to amend the law for preventing affrays 
concerning the possession of land and for giving relief in cases of forcible dispossession, 
and to extend it to cases not hitherto provided for, and to make it applicable to persons 
of every class or description, whether British-born subjects or others . — Act 1 V. 1840. 

Repeals rog. 40 , 2. It is hereby enacted, that Regulation 49 of 1793 ; Regulation 14 of 1795; Re- 

reg? 32 lT 8 oi^ 8 eI^ 6 ; gulation 32 of 1803; Section 5, Regulation G of 1813; Regulation 15 of 1824, and 
Regulation 2 of 1829, of the Bengal code, together with so much of any Regulations 
extwiding^the^abovei ^ extends any of the above Regulations or parts of Regulations to any places within the 
Presidency of Fort William in Bengal, be repealed. — Ibid, Sect. 1. 


If magistrate is 3. And it is hereby enacted, that whenever any Magistrate or other officer exer- 
bfr*breach of^peace cising the powcrs of a Magistrate may be certified that a dispute likely to induce a breach 
cemnganyi^nd,\ra- of thc pcace exists concerning any laud, premises, water, fisheries, crops, or otlicr pro- 
cord^ a’ proceeding* ducc of land, witliin the limits of his jurisdiction, he shall record a proceeding, stating 
ties coucerned^to^Sl grounds of his being so certified, and shall call on all parties (joncerned in such dispute 
to*state thei? ckim^ (whether propricitors, dependent talookdars, farmers, under-farmers, ryots or other per- 
mit the attend his court in person, or by agent, within a reasonable time, and to give 

merits, shall ascer- bi a written statement of their respective claims as respects the fact of actual possession of 
tain who wfis in pos- * , ^ *■ 

session, and declare thc Subject of dispute. And the Magistrate or other officer as aforesaid shall, without rc- 
him entitled to re- •' > n i ^ 

tain, until duly oust- ference to the merits of the claims of any party to a right of possession, proceed to en- 
quire what party was in possession of the subject of dispute when the dispute arose, and af- 
ter satisfying himself upon that point, shall record a proceeding declaring the party whom 
he may decide to have been in such possession to bo entitled to retain possession, until 
ousted by duo course of law, and forbidding all disturbance of possession until such time ; 
and if necessary the Magistrate or other officer as aforesaid shall put such party into pos- 
session, and maintain him in possession, until tho rights of thc parties disputing be deter- 
mined by a competent court. — Ibid, Sect. 2. 


Magistrate, if una- 4. And it is hereby enacted, that if tho Magistrate or other officer as aforesaid 

ble to satisfy himself .i • /* 

as to who was in pos- shall, lu the cascs mentioned in Section 2 of this Act, bo unable to satisfy himself as to 
th”8ub|e^o^ depute what party was in possession of the subject of dispute when thc dispute arose, he may 
iStennined,^^^ attach the subject of dispute until the rights of the parties be determined by a competent 
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court, giving the Collector information of the attachment ; and if the subject of dispute 
be llind, the provisions of Regulation 5 of 1827, regarding attachment by order of a 
Zillah or City court shall apply to attachments by order of a Magistrate or other officer 
as aforesaid made under this section . — Act 1 V, 1840, Sect, 3. 

5. And it is hereby enacted, that if any party shall complain to a [Magistrate or 
other officer as aforesaid, that he has been Avithout authority of law forcibly dispossessed 
of any land, premises, water, fisheries, crops, or other pi'oducc of land within the jur- 
isdiction of such Magistrate or otlier officer as aforesaid, Avliether the same wore ])OS- 
sessed by such party as proprietor, dependant talookdar, firmer, under-firmer, ryot 
or otherwise, the Magistrate or other otficer as aforesaid shall re([uire the party or par- 
ties complained against, and any other parties concerned, to appear and make defence in 
person or by agent Avithin a reasonable time ; and if, after tlu' examination of the neces- 
sary witnesses and documents, the complaint ai>pears to him to bo sul)stantiated, he shall 
record a proceeding, ordering the party comjdaiiiing to be put again into j)()ssession of the 
subject of dispute, and maintained in possession until the riglit to possession be deter- 
mined by a coinj)ctcnt court : provided that no such oi*der shall be passed unless the 
party complaining of haAdng been so dispossessed prefer his claim within one month from 
the time of such dispossession. — Ibid, Sect. 4. 

f). And, Avhereas, by Section 4 of Act IV. of 1840 it is enacted, that if any party 
shall complain to a Magistrate, or other ofiicer exercising the powers of a Magistrate, 
that he has been without authority of laAv forcibly dispossessed of any land, premises, 
water, fisheries, crops or other produce of land, Avithin the jurisdiction of such Magis- 
trate, or other officer as aforesaid, whether the same Avere ])ossessed by such party as 
proprietor, dependant talookdar, farmer, undcr-farnior, ryot, or othcrA>ise, the Magis- 
trate, or other officer as aforesaid, shall require the pai-ties complained against, and any 
other parties concerned, to appear and make defence in person or by agent within a 
reasonable time ; and if after the examination of the necessary witnesses and documents 
the complaint appears to him to be substantiated, ho shall record a proceeding ordering 
the party complaining to be put again into possession of the subject of dispute, and 
maintained in possession until the right to possession be determined by a competent 
court ; provided that no such order shall be passed unless the party coinj)laining of hav- 
ing been so dispossessed prefer his claim within one month from the time of such disposses- 
sion. And, whereas it is just that when the party coinj>laining is a Native officer or soldier, 
a longer period than one month from the time of dispossession should be allowed for pre- 
ferring his claim : it is therefore hereby enacted, that so much of the above recited Sec- 
tion of Act IV. of 1840, as provides that no such order as is therein mentioned shall be 
passed unless the party complaining of having been dispossessed in the manner therein 
mentioned prefer his claim within one month from the time of such dispossession, is re- 
pealed so far as regards complaints preferred by Native officers or soldiers . — Act Xi' 
1845, Sect. 6. 


IMnfrifltratP to Buni- 
mon parties com- 
plained against for 
having taken forci- 
ble poHBcssion ; party 
eoinplAininfr to be 
restored if eomplalnt 
IS substantiated, un- 
til the rijjht is deter- 
mined. 


If the party dispos- 
Besaed bo a native of- 
ficer or Boldier, a 
longer period than a 
moiiUi IB to be allow- 
ed him for profcmiig 
hia claim. 


5 F 2 
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Such period &ha!l 
be allowed the native 
oflicer or soldier as 
the magistrate consi- 
ders reasonable. 


7. And it is hereby enacted, that no such order as is mentioned in the above re- 
cited Section of Act IV. of 1840, shall be passed, when the party complaining of having 
been dispossessed is a Native officer or soldier unless such party prefer his claim within 
such period as may be considered by the Magistrate reasonable, with reference to the dis- 
tance of the party and the difficulty of communication . — Act XV. 1845, Sect, 7. 


In case of newly 
formed land whereof 
no one ever had pos- 
session, magistrate 
shall award possession 
to party entitled. 


8. And it is hereby enacted, that if, in cases instituted under this Act, the subject 
of dispute bo newly formed land, whereof it shall appear to the Magistrate or other officer 
as aforesaid that no party has ever had possession, the Magistrate or other officer as 
aforesaid sliall award possession to the party to whom the right of possession belongs ac- 
cording to law or custom, and shall maintain that party in possession until the right to 
possession bo determined by a competent Court . — Act IV. 1840, Sect. 5. 


Disputes concern- 
ing nse of Jaml are to 
bo decided m like 
manner, subject to 
trial of right of use. 
Magistrate not to in- 
terfere unless right 
has been exercised 
within 3 muniiis, he. 


9. And it is hereby enacted, that if a dispute arises concerning tho right of use of 
any land or water, the Magistrate oi* other officer as aforesaid within whose jurisdiction 
tlic subject of dispute lies may enquire into tlic matter, and if it shall appear to him that 
the subject of dispute w^as open to the use of the public, or of any person, or of any class 
of persons, tlic said ^Magistrate or other officer may order that possession thereof shall not 
bo taken or retained by any party to the exclusion of the public, jor of sucli person, or 
of such class of persons, as tlic case may be, until the party claiming such possession shall 
obtain the decision of a competent court adjudging him to be entitled to such exclusive 


possession. Provided that the Magistrate or other officer as aforesaid shall not pass any 
such order as aforesaid, if the matter bo such that the right of use is capable of being 


exercised at all times of the year, unless that right shall have been ordinarily exercised 
within three months from the date of the institution of tlie enquiry, or in cases where the 
right of use exists at particular seasons, unless sucli right has been exercised without 
discontinuance before the dispossession of which complaint is made. — Ibid, Sect. 6. 


Persons opposing 10. And it is hereby enacted, that any person opposing by force the execution of an 
Vders^under Order for possession or use, given under this Act, or refusing obedience thereto, or know- 
ionsliidmg Contravening the same, as long as it shall remain in legal force, shall, together with 

nrisoned not cxce^I persons aiding and abetting, be liable, on conviction before a Magistrate or other of- 
fiimd**not™eTceedin<' powcrs of a Magistrate, to be sentenced to simple imprisonment for a term 

eriod exceeding six months, or to fine not exceeding two hundred rupees, comrautablo if not 

cceding six niontiis. paid to a period of simple imprisonment not exceeding six months, or to both imprison- 
ment and fine as aforesaid, — Ibid, Sect. 7. 


Orders under thi.s 11. And it is hereby enacted, that all orders passed under this Act shall be appeal- 
*^**®“^^*^ able in the usual manner under the Ilegulations and laws that are or may be in force re- 
lating to appeals from the orders of Magistrates or other officers exercising the powers 
of Magistrates. — Ibid, Sect 8. 


Magistrate, with 12. And it is hereby enacted, that in cases instituted under this Act the 
^*rekr^the^m^ter tratc or Other officer as aforesaid is authorised, with the consent of all the parties, to refer 
^ the matter in dispute, so far as it is cognizable under tins Act, to an arbitrator or arbi- 
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trators for decision, whoso award shall bo executed as if it were the award of such Ma- 
gistrate or other officer as aforesaid. — Act IV. 1840, Sect. 9. 

13. And it is hereby provided that nothing in this Act contained shall affect the 
legal exercise of any right of attachment or seizure vested by law in any parties. — Ibid, 
Sect. 10. 

14. And it is hereby further provided, that this Act shall not extend to any place 
beyond the limits of the Presidency of Fort William in liengal. or to the Settlements of 
Prince of Wales’s Island, Singapore, or Malacca, or to any place situated within the 
local limits of the jurisdiction of Her Majesty’s Supreme Court at Calcutta. — Ibid, 
Sect. 11. 

15. It is hereby enacted, that in the torritoriiis subject to the Presidency of P’ort 
William in Bengal, Assistant Magistrates vested with special powers, shall bo competent 
to decide cases under the provisions of Act J V. of 1840, when such cases arc referred to 
them by the Magistrates to whom they arc subordinate, and that such Assistants shall deal 
with such cases in tlie same way as Magistrates are competent to deal with them under 
the said Act-r- Act XXVIJ. 1845, Sect. 1. 

1 (>. Provided always, that the Magistrates may at all times recal from such Assis- 
tants any depending cases which may have been referred to them under this Act, and 
which for the more speedy administration of justice or for any other reason, the Magis- 
trates may deem it proper to determine themselves in the first instance. — [bid, Sect. 2. 

17. T am directed by the Court to inform you that it has been ruled, in supersession of 
Construction 1311, that none but Magistrates, Joint-Magistrates, and persons lawfully exerci- 
sing the powers of a Magistrate, can decide suits under Act IV. of 1840. — Cir. Ord. 2Stk Feb, 
1845. 

18. And it is hereby enacted, that Magistrates arc prohibited from taking cogni- 
zance under Act IV. of 1840 of boundary disjmtes of the nature for which provision is 
here made, [that is in the North West Provinces] but whenever tliey have reason to ap- 
prehend any breach of the peace in consequence of a disputed boundary, they shall certify 
the circumstances to the Collector of laud revenue, who shall be bound immediately to 
mark off the boundary in the mode hero indicated, and to uphold the possession of the 
parties according to the demarkation. — Act I. 1847, Sect. G. 

19. In a dispute between a proprietor of an estate, and a mortgagee of an orchard situa- 
ted therein, the Magistrate of Bareilly, considering the possession of the latter to have been 
satisfactorily established directed him to be maintained in possession. The proprietor appealed, 
and the Session Judge reversed the decision of the Magistrate, directed him to maintain the 
proprietor in possession, and referred the mortgagee to the Civil court.—* Con. 1366, West. C. 
2d, Cal. C. 23d Dec. 1842. 

20. A Magistrate may interfere in disputes between mortgagers and mortgagees, when 
such disputes appear likely to terminate in a breach of the peace ; and it does not in any v ay 
affect the question, whether the mortgage have been registered or not,— Con, 1006, West. C. 

April, Cal. C. 20th May 1836. 
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PREVENTION OF AFFRAYS ^CONCERNING LAND, [Amendix. 


A magistrate can- 21. Held, on a reference from the Session Judge of 24-Purgunnahg, that a Magis- 
a^c^iMtor^to^at^h trate is not authorised to attach lands, (paying revenue to Government, or under^tenures,) 
bpf‘ore^e”deci8loiio^ pending the decision of a case under Act IV. of 1840, or to call on the Collector to attach 
under Act 4 of lands according to Regulation 5 of 1827, before he has come to a decision in a case under 
the above Act. — Con, 1347, Cal, C, 2Mh Jtine^ West, C, 2d Aug, 1842. 


Duty of the magis- 22. The Magistrate of Nuddea was of opinion, with reference to Sections 7 — 10, Re- 

in A sui^ 

under Act 4 of 1840, gulation 5, 1812, and Sections 32 and 33, Regulation 11, 1822, that the auction purchaser of 
pleads ^hat^he^te^- estate could not cancel putnee talooks, created by the former proprietor, by merely attach- 

them, without having previously established his right to do so in a Court of justice ; 
and adverting to Act IV. 1840, he saw no resource but to refer the auction purchaser to the 
“ usual legal mode of obtaining possession.” Held, that where, in a suit instituted under Act 


IV. 1840, an auction purchaser of au estate pleads that he is exercising his legal right, it 
will be the duty of the Magistrate, under Section 10 of that enactment, to satisfy himself whe- 
ther the contested tenure is of that description which is protected by law,) and that, in cases in 
which the tenure is not of that description, the purchaser is not obliged to apply to any court for 
the enforcement of his rights. — Co7i, 1312, Cal. C. 2d Oct.^ West. C. 26tk Aor. 1841. 


How disputes of 23. Disputes between zemindars and hithenadarsy not for possession of defined por- 

kenada^or^tlie right of land, but for the right of management and collection of estates, should be governed by 

colJ™tw^f^^^*^tates Section 10, Act IV. 1840 ; the zemindar who possesses the right of attachment should be held 

hhould be governed in possession — the other party being referred to a civil suit to determine whether the zemin- 
m reference to Act 4, * x ./ c-. 

1S40 dar has justly exercised that right. — Con. 1333, West. C, I5th April, Cal. C. 27/4 May 1842. 


Resolution of the 24. The Court transmit for the information and guidance of the criminal authorities, 
to which the provi- copy of a Resolution recorded by them and concurred in by the Nizamut Adawlut for the North 
vTappiicabic.^^ Western Provinces, regarding the extent to which the provisions of Act IV, 1840, are appli- 
cable : 


Resolution of the Presidency Court of Nizamut Adawlut, under date the 21st October, 1842. 

Present, 

R. II. Rattray, C. Tucker, and J. F. M. Reid, Esquires, Judges. 

It having been brought to the notice of the Court that a Session Judge has over-ruled 
the proceedings of a Magistrate in which he held the provisions of Act IV. 1840 to be applica- 
ble to a case involving disputes for the possession of land between a landlord and putneedar,* 
on the ground that by the rule laid down in Construction No. 579, of the 17th December, 1830, 
such cases could not be brought under Regulation 15 of 1824, and because he conceived the 
zemindar entitled to the privileges of an auction purchaser, and therefore entitled to oust 
the putneedar, they deem it proper to record the following Resolution explanatory of their 
construction of Act IV. of 1840, for the future guidance of the several Session Judges within 
their jurisdiction : Resolution, With reference to the very general terms of Act IV. of 1840, the 
Court are of opinion that its applicability cannot be confined within the narrow circle of Regu- 
lation XV. 1824, which has been repealed by the present law, by which it is evidently intend- 
ed to empower the Magistrates to enquire into disputes relating to the possession of lands of 
which, before the passing of that enactment, they were not competent to take cognizance.— ‘CVr. 
Ord. 29th Dec, 1842. 
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25. A Magistrate cannot refer suits under Regulation 15, 1824, [Act IV. of 1840,] to 
Sadder Ameens under Clause 6, Section 18, Regulation 5, 1831, those provisions applying to 
cases of a strictly criminal nature. — Con, 689, We&U C. 26th April, Cal. C. \SthMay 1832. 

26. In a dispute for chattels or other movable property, if the fact of illegal and forci- 
ble dispossession have been established, the Magistrate is competent to interfere : but not other- 
wise.— C oti. 1349, West. C. \st, Cal. C. 29th July 1842. 

27. A., a ryot, asserting himself to be under engagements to B., an indigo planter, com- 
plains that C., another planter, who states that he made advances to A., is about forcibly to cut 
the crop. Held that A. being in possession, may deliver the disputed plant to either B. or C. 
and that the Magistrate under Act IV. 1840, may prohibit C. from attempting to take forcible 
possession ; C. having his remedy in the Civil court under Regulation 6, 1813, and Act X. 1836. 
^Co?i. 1359, Cal. C. 6fk Aug., West. C. 2d Sept. 1842. 

28. A Civil court cannot stay execution of an award under Act IV. 1840, pending the 
decision of a suit instituted to reverse it. — Hep. Sum. Cases, 26th April 1847. 

29. A single suit may be brought to reverse several awards under Act IV. 1840, in- 
volving the same grounds of action. — llep. Sum. Cases, 2d Aug. 1847. 

30. In deciding upon claims to property attached in execution of decrees of court, it is 
competent to the Civil courts to determine whether an award under Act IV. 1840. adduced in 
proof of possession, be a decision in a bona fide or fictitious case. — llep. Sum. Cases, 31^^ Jan. 


31. The purchaser of property sold in execution of a decree having been forcibly eject- 
ed, by the party complained against, within a month of obtaining possession under the orders of 
the Civil court, the Sudder dewanny adawlul held that the court could summarily interfere to 
uphold the possession of the purchaser. — Remarks . — The dispossession in thi.s instance took place 
within a month of obtaining jiosscssion from the court’s ollicer. The spirit of the precedent is, 
not to limit the summary interference of the court to one month, but to authorize such interfer- 
ence when the dispossession is suflicicntly recent to bring the case, as it were, under the head 
of “ resistance of the court’s process,” regarding which the Judge, after hearing both sides, must 
exercise a sound discretion. — Rep. Sum. Cases, \9th Aug. 1835, vol. 7, p. 9. 


Suits under Act 4 
of 1840 cannot be re~ 
ferred to sudder a- 
moens. 


Case in which a 
mai^istrate may inter- 
fere in a dispute for 
chattels, or other 
movable property. 

Application of Act 
4 of 1840 to the case 
of a r^ot who com- 
l>lains that while un- 
der entfajjeineiits to 
one planter, another 
threatens forcibly to 
cut his Cl Of). 
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ail award under Act 
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suit to reverse it. 
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be brought to reverse 
several awards under 
Act 4 of 1840. 
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ther an award under 
Act 4 of 1840, bea de- 
cision, in a bonA Jide, 
or a lictltious ca4»e. 


The civil court can 
summarily interfere 
to uphold the posses- 
sion of a purchaser 
of property sold m 
execution of a decree, 
who had been forci- 
bly ejected, within a 
month of possession. 




ADDENDA. 


Panjc 33. 

175a. Whereas it was enacted, by Clause 3, Section 9, Regulation 23 of 1814, of 
the Bengal code, that in cases of iriisconduct and neglect of duty which might not be of a 
nature to require the suspension or dismissal of a Moonsiff from his office, the Judge should 
be authorized to impose on the Moonsiff a fine not exceeding twenty rupees in amount, 
and that the order of the Judge in such case should be final . — Act XIL 1847, Sect. 1. 

1756- And whereas by Section G7 of the said Regulation the provision above recited, 
was declared amongst other things to be applicable to the office of Sudder Amoens, as 
well as to that of Moonsiffs. — Ibid^ Sect. 2. 

175c. And whereas the provision above recited, is no longer adapted to Moonsiffs 
and Sudder Ameens, in the more elevated judicial position which they now occupy. — 
Ibid, Sect. 3, 

It is therefore hereby enacted, that Clause 3, Section 9, Regulation 23 of 
1814, and Section 67 of the said Regulation, so far as it declares the said clause to be 
applicable to Sudder Ameens, arc repealed. — Ibid, Sect. 4, 

Page 57. 

323a. The Court are pleased to notify, that, under the orders of the Governor General in 
Council, No. 564, dated the 1st April, 1848, the rules of the 24th July, 1846, for regulating leave 
of absence to the uncovenanted servants of the Government are to be considered as abrogated. 
— a>. Ord. I4t/i April 1848. 

Page 68. 

380a. Circular order of the Nizamut adawlut, dated 10th December, 1830, is no bar to 
the institution of a suit for the removal of a haut. — S. D. A. Sel. Rep. Gth Feb, 1848, 

Page 69. 

383a. Suits for profits, or rent of land, should be instituted in the zillah where the land is 
situated, rather than in that where the defendants reside, — Rep. Sum. Cases, \9th Feb. 1848. 

Page 71. 

392a. A suit for reversal of a sale of real property, made in execution of a decree of 
court, must be instituted in the district in which the property is situated.— 'JBep. Sum. Cases, 
7th March 1848. 

o G 
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Caao rejfwdinp: the 
i'ourt in which a par- 
ticular cause is to be 
jostituted. 


A claim for proper- 
ty by inheritance, 
«^smissed, because it 
should have been in- 
cluded in a former 
suit. 

The judgment re- 
garding a claim di- 
> ided contrary to 
law, reversed. 


Civil courts cannot 
entertain suits for 
money allowances 
charged on estates 
before the decennial 
bcttlemeiit 


Claim to lands sold 
at auction by the 
sheriff dismia.sed, on 
specitic grounds. 


Course of proce- 
dure where another 
person claims the pro- 
perty of a public de- 
faulter about to be 
sold. 


The nazir must en- 
ter into a penal obli- 
gation for the good 
behaviour of tlie 
peons under him. 


Appeals lie to the 
8. D. A. from the or- 
ders of a judge dis- 
missing a ministerial 
officer of his own, or 
of a lower, court. 


3926. A., a resident of M^jnpooree, makes advances of cash to B., of Cawnpoor^ taking a 

bond and agreement to deliver a certain quantity of indigo produce at C., another factory of A.’s 
in Furruckabady the bond being written and the advance made at A.’s permanent residence. 
Held that A. may sue B. for breach of contract, either in Mt/npooree where the cause of action 
arose, or in Caimpoor where B. resided at tlie time of instituting the suit. The failure of de- 
livery in Fiirruckabad is not a circumstance, which, under the Regulations, would give juris- 
diction to the court of that district. — Con, 866, JVest, C. MM, CuL C. 2'6thFeb, 1831. 

Page 72. 

397«. Claim by inheritance dismissed under Circular No. 29, dated 11th January, 1839, 
being for property which should have been included in a previous suit. — S, D. A, Sel, Eep, 
\Sth Jan. 1847, nol, 7, p, 287. 

3976. A claim having been divided contrary to paragraph 1, Circular order, 1 1th January, 
1839, the judgments given were reversed in consequence. — .S'. D, A. Scl. licp. Zd July 1847, 
vol, 7, p, 3.50. 

397c. Vide also Con, 1040, page 639, Xo. 301. 

Pago 77. 

428a. The Civil courts cannot entertain actions for the recovery of money allowances, 
granted as charges upon estates previous to the decennial settlement. — Rep, Sum, Ca.se.v, 7/6 
March 1848. 

Page 82. 

4o3a. Claim by appellant to the possession of certain lands sold to him at auction ^y the 
Sheriff of Calcutta. Judgment against the claim, on proof that the lands were previously mort- 
gaged and conditionally sold to respondent. — S, D, A, Sel, Rep, 3d Oct, 1806, vol, 1, p, 167. 

Page 127. 

80a. Property, belonging to a public defaulter, being attached and about to be sold, in 
satisfaction of the dues of Government, should another person claim that property, it is suffii" 
cient that previous to the sale a summary encpiiry be made into the merits of tlie claim. A 
formal enquiry is not in the first instance necessary. But it is at the option of the claimant to 
institute, subsequently, a regular suit ; and, if his title be proved, the sale will be void, and the 
property adjudged to him with costs. — S- D, A. Sel, Rep. 23/6 Kuv, 1815, vol, 2, p, 162. 

Page 129. 

91«. The civil Judges are hereby reminded that by Section 2, Regulation 12 of 1803, 
corresponding with Section 2, Regulation 13 of 1793, and Section 12, Regulation 5 of 1804, the 
nazir of every Civil court is required to enter into a penal obligation for the good behaviour of 
the peons under his control, and as it is probable that this rule may have been overlooked in 
the recent changes of the law regarding the entertainment of nazirs in the Moonsiffs* courts, 
the Court desire that steps may be at once taken to ascertain whether such is the case, and if so, 
to enforce the aforesaid provision of the law generally. — Cir. Ord, 13/6 March 1848. 

Pago 133. 

122a. The two Courts have also ruled that the precedent * at page 38 of part 2, volume 1 . 
of the Summary Reports, is at variance with the provisions of Section 12, Act XXV. of 1837, and 

♦ l^ilmadub Sircar, petitioner. 
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Circular orders Nos. 23 and 178, dated 5th September, 1838, and 25th February, 1842, respec- 
tively. The precedent, therefore, must be held as superceded, and it is hereby declared, that 
appeals lie to the Sudder dewanny adawlut from the orders of a zillah Judge dismissing a mi- 
nisterial olficer, whether of his own or of any of the subordinate courts. — Cir, Ord, 215/ March 
1848. 

Page 158. 

273«. The Courts of Sudder dewanuy adawlut, for the Lower and North Western Pro- dismissal of a 

vinces having considered tlie present state of the law regarding the dismissal by zillah Judges ^our^or^that of^th!» 
of vakeels of their own and subordinate courts, arc of opinion that since the enactment of Act I. 

mi)< iisiii, must Do rt*— 

1846, the rule contained in Clause 2, Section 10, liegulation 27, 1S14, must again be acted I'/'rtcd iorcon^ma- 

tioii to tnc S. D. A. 

upon, which r(‘qnires that the dismissal of a vakeel attached to a Ziilah court or to that of pondinj^M hose orders 
a Principal Sudder or Sudder Amecn, must be reported lor the confirmation ol the Sudder de- ponded, 
wanny adawlut, pending the receipt of whose orders he can only be suspended from practice. 

The same rule is also made applicable to the vakeels of the courts of MoonsilFs by Section 11 
of the Act cited. Tiider this exjiosition of the law, so much of Circular order No. 43, dated 
13th April, 1832, as regards the removal of vakeels, and Construction No. 8 46, must be consi- 
dered as no longer in force. — Cir. Ord. 2\sf 31arch 1848. 


Pago 171. 


reg. 27, 1814, set*. 31, 
cl. 1. 


355«. Costs (pleader’s fees) adjudged at one-fourth — a mere petition in lieu of the A mere petition in 
answer not been held to include the requisite pleadings as per penultimate proviso of Clause heldtoillclude'ithe?^ 

1, Section 31, Kegulatioii 27, 1814. — <8. D. A, Set, Hep, 16/4 June 184/. reg. 27, isw^^sel^ ^ 

cl. 1. 

Page 173. 

366, 367, 368. In reference to these rules, U map be observed that, under Act 1, 1846, spe- 
cial agents ate not allowed to plead, Theij do not erai presdit petitions on behalf of clients hi 
the Sudder Court, All laws regarding the deposit of raheiTs fees haic Inen abrogated; but the 
payment of fees by the party cast will as a matter of course be included in the general costs of ‘ 


Page 179. 


400a. Vide above, Circular order 2lst March 1848. 


401, 402, 403. As Act 1, 1846 repeals both Regulation 7, 1832, Section 11, and Regula- 
tion 23, 1814, Section 15, Clause 4, these three rules are in a great measure superseded. 

Under the new system established by Act 1, 1846, all arrangements between client and vakeel 
are private, and the vakeels will of course take whatever precaution they deem advisable to secure 
their fees. 

Page 188. 


459a. The Court publish an extract (paragraph 10,) from the Report on the Administra- Amcens employed 
tion of Civil Justice in the district of Meerut, durinpr tlie year 1847, and re<iue8t tliat the civil mil "Sfr mo^ltWy 
Judges will require the ameens employed in the sale of property to render monthly accounts 
of the sums realized by them, and to furnish security (malzaminy) to the amount of their ave- 


rage receipts for three months.— Cir. Ord. 2it/i April 1^8. 

4596. As respects the ameens employed in the sale of property, in execution of decrees. Idem, 
it appears to me advisable that they should be directed to furnish monthly accounts of the suras 

5 G2 
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Stamp required in 
a govt, suit in refer- 
ence to illegal cusses. 


Plaintiff cannot be 
nonsuited, for nut in- 
cluding the whole of a 
claim ill one plaint. 

Parties bringing se- 
parate actiouh for the 
quota they arc entit- 
led to on a bond ac- 
quired by right of in- 
heritance is not a 
splitting of the cause. 


A mere application 
for leave to sue as a 
pauper is not a “ pre- 
ferring a claim'* with- 
in reg. 3, 1793, sec. 
14. 

The time a nonsuit- 
ed case was pending 
in the courts must be 
deducted in calcula- 
ting the period of li- 
mitation. 


To what Con. 813 
has reference. 


Claim of a person 
against the son of his 
brother, for a share of 
an estate, dismissed, 
on proof of adverse 
possession for more 
than 12 years. 

Case remanded be- 
cause the plea of ad- 
vene possession for 
20 years was not no- 
ticed. 


Con. 980 does not 
extend to claims un- 
der the general law of 
inheritance. 


realized by them; and that they should also give security to the amount of their average receipts 
for three months. At present, the only security they give is that for the personal appearance, 
and as no sum is specified in the bond, as demandable from the security, in the event of any 
malversation on the part of the ameen, the document is worth nothing. The form in question 
was introduced by my predecessor, Mr. Glyn. If amended, agreeably to my suggestion, it 
would be expedient to include these officers in the statement No. 9. Should this measure be 
adopted, the object of the Circular order, Sudder dewauny adawlut of the 13th January, 1837, 
will be fully attained. — Extract paragraph \0 from the Report on the Administration of Civil 
Justice in the District of Meerut, during the year 1847. — Ibid. 

Page 211. 

522(7. Government suing for recovery of penalty for exaction of illegal cesses under Sec- 
tion 11, Regulation 27, 1793, may petition on 8 anna stamp. — Rep. Sum, Cases, \Zth April 
1847. 

Page 222. 

32a. Omission to include the whole of a claim in one plaint does not necessarily subject 
the plaintiff to be nonsuited. — Rep. Sum. Cases, 20th June 1842, p. 33. 

32^. In a case of debt on bond, the parties acquiring a right by inheritance thereto en- 
tered separate actions to recover the quota each was entitled to. Held that this was not a split- 
ting of the cause of action. Circular order No. 29, 11th January, 1839. — S. D. A. Scl, Rep. 
ISth Sept. 1847, voL 7, p. 392. 

Page 226. 

60a:. A mere application for permission to sue in formd pauperis is not a “preferring of 
a claim” within the meaning of the rule of limitation laid down by Section 14, Regulation 3, 
1793. — S. D. A. Sel. Rep. 30th Jan. 1838, voL 6,p. 8. 

605. In calculating the period of limitation in the case of a claim once nonsuited, a de- 
duction should be made of the time it was pending in the courts. — S» D. A. Sel. Rep. 20th July 
1847, vol. 7, p. 375. 

Page 227. 

68a. Construction No. 813 only refers to a miscellaneous application by a plaintiff pre- 
ferring a claim, and not to the admission of a claim by a defendant.— (S'. D. A. Sel. Rep. lOth 
Aug. 1847, vol. 7, p. 383. 

70a. On the claim of a person against the son of his brother for a share of an estate, it 
appearing that the defendant and his father had held adverse bona fide possession for more than 
twelve years, the claim was disallowed. — S. D. A. Sel. Rep. 5tk March 1810, vol. 1, p. 297. 

705. A case was remanded, because no notice had been taken of defendant’s plea of ad- 
verse possession of the lauds for twenty years. — S. D. A. Sel. Rep. 2Mh June 1847, vol. 7, p* 
349. 

# Page 228. 

82a. Construction 980 cannot be extended to claims under the general law of inheritance. 
— S» D. A. Sel. Rep. 25th March 1848, 
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Page 229. 

86». Special claims to the property of a deceased Moslem havin'; beeen dismissed and the Claim of heirs of a 
property declared divisible amongst his heirs ; lield tliat the claim of the heirs is not barred by perty not barretf by 
the rule of limitation, as that period mast be calculated from date of decision pronouncing their what^date the ^ 
right to share in the property. — S. Z>. A, SeL Rop. I2tk June 1847, vol, 7, p, 316. calculated. 


Tago 231. 

93a. A party, to be entitled to the benehts of the special rule of limitation, must, in the The nature of the 
Court of first instance, specifically set forth the nature of the Iraud, and distinctly plead for a fmh,to^jJm* apaH> 
hearing under Clause 2, Section 3, Regulation 2, 1803. — S. JK A. *S>/. Rep, 30M SepC. 1847, speciaTruh^'^of h^^ 
voL 7, p. 399. 


Page 233. 

104a. In 1795, usurai oM the lands of A., in the province of Benares, was made over to Particular applica- 
the raja, the zemindar, to reimburse the amount of a theft commit led on a travtdler levied 
from him. In his suit brought for this purpose at tlie end of 33 years, A. recovers pos'^ossion 
under a decree of the Sudder dewanny adawlul, — the rule of limitation being barred by Clause 
4, Section 3, Regulation 2, 1805, and the presumption being that the raja hud received more 
than his claim.— 5. D. A. SeL Rep. \9th Sept. 1832, vol. 5, p. 236. 

Page 238. 

127a. According to the spirit of Sections 2 and 3, Regulation 13, 180S, when a person When one briny-^ 
brings a suit for land or other immovable property, and alao lor money or other movable i>ro- for money, 
perty, the aggregate amount of both descriptions of property is to be considered as the cause of b*p^dccm^tV*the 
action.—^. D. A. SeL Rep. SOt/t Aug. 1814, vol. 2, p. 125. cause of action. 

Page 241. 

145a. The estimate, in money, of a suit simply for re-admisslon to caste, is not an action Valuation of a suit 
to recover the amount at which it is laid. An order of nonsuit, by the lower court failing to 
draw the distinction between them, overruled by the Sudder dewanny adawlut. — S. D. A. SeL 
Rep. \^th April 1847, vol. 7, p. 288. 


Page 242. 

155a. A claim being considered undervalued, the plain tiflT should be nonsuited without 
going into the merits of the case.— jS. D. A. SeL Rep. Stli March 1848. 

1 555. A plaintiff undervaluing property according to his own data, must be nonsuited.— 

Rep^ Sums Cases, 2d Oct. 1847. 

Page 247. 

183a. An order of a Zillah court dismissing the suit of the petitioner, — who sued to re- An order of a zillah 

, ^ 1 1 /• * court ditunissmir a 

cover property which had escheated to the Government on default ot succession,— because the suit becaune the peti- 

petitioner did 

practice of the 


Plaintiff should br 
at once nonsuited, it 
the claim is uudci- 
\alued. 

A plaintiff, under- 
vuluin^ Ills Slut ac- 
cording to lllH 0 >V 11 
data mu-«t be non- 
suited. 


not appeal from a summary order rejecting bis claim, overruled as against the 
courts.— iZqtJ. Sum. Cases, May 11. SlSed. 

1833. When not otherwise specified, the era current in any particular district is to he The era cmTont in 


presumed.- Sum, Cases, 11 <5 Jan. 1848. 


any district is, gene- 
rally, to be presumed. 



886 


ADDEin)A. 


The validity of a 
plamt not affected by 
the number of issues 
in detfiice. 


Tivo ])ersnns hoi pi- 
laff under separate 
farmin';: en^fage- 

ments, separate por- 
tions of ianri in tlie 
same ^ illaj^e, must 
sue be|iai‘ately. 


Course, nhen par- 
ties are inclmU <1 
ilefeiulant*' i*>i liau- 
duleut purpose-'. 


Proclamation in bar 
ot alieiiatAMi of pro- 
pert}. ptndenie hie, 
illegal. 


No stamp to bo r<'- 
turued where an oi- 
dei ot nonsuit has 


E\er} default shall 
hi Held cuied when 
the opposite part}, 
passing o\ci the de- 
fault, has taken any 
step in a suit or ap- 
peal, and when the 
court shall have pass- 
ed judgment in it. 


t)oruTnontary proofs 
must he filed audob- 
jeetioiis of opposite 
paitns to them ta- 
ken. 


Case in vfhich bilks 


lS3c. Held that the ground of action being one, a suit can be entertained, notwithstanc 
ing that distinct claims be set up by different defendants ; in other words, the validity of 
plaint is not affected by the number of issues in defence. — S, D. A. SeL Uep, lolh July 184' 
voL *J,p. 354. 

183f/. Claims by two individuals for arrears of rent, each holding under separate farmin 
engagements distinct portions of land in the same village, being preferred in one suit : order c 
nonsuit, as they should have sued separately. — S, Z>. A SeL Rep, \2th Aug. 1847, voL 7, p 
381. 

Page 249. 

193«. Course to he pui-ftned when parties arc included as defendants for fraudulent pur 
poses. — >V. I) A. SeL liep. Ilf// Aug, 1847, voL 7, p. 380. 

Page 254. 

2 1 8a. It is illegal to issue a proclamation in bar of alienation of property, Itte 
before requiring security from the defendant. — Rep. Sum, Cases, I2t/i June 1848. 


Page 28G. 

3T0«. Tlie return of any portion of the stamp required for the plaint, in a case in which 
order of nonsuit lias been passed, is unauthorized. — Rep. Sum, Cases, 2it/i May 1842, p, 31. 


SECTION XVIa. 


Undiscovered Defaults in the prosecution of Suits. 


3705. Whereas inconvenience lias rc.sulted from the rule that the discovery of 
defaults in tlic prosecution of suits and appeals brought in any court of the East India 
Company, within the territories subject to the Presidencies of Bimgal and Madras, invali- 
dates all proceedings in such suits and appeals which may have been had since the occur- 
rence of such default. It is hereby enacted, that in the said courts every default of a 
plaintiff or appellant, in all suits or apcals now pending or hereafter to be brought, and 
in all >suits which have been decided but are still open to appeal, shall be held to be cured 
whenever the opposite party, passing over the default, shall have taken any step in the 
suit or appeal, and whenever the court shall have passed judgment in the suit or appeal, 
whether such opposite party shall or shall not have taken any such step . — Act X VIL 
1847. 


Page 289. 

3S5a. Documentary proofs should not merely be exhibited but actually filed with the re- 
cord, and objections of parties affected by them taken. — S, D, A, Sel, Rep, Gth July 1847, vol, 
7, p. 351 . 

Page 290. 

30Aa. A. and B. claim an estate under bills of sale from C. That of B. is set aside, though 
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bearing an anterior date, the possession of the titles by A. and other circumstances, creating of sale wero set aside 
strong presumption of fraud on the part of B. and C. — S, D. A. Set, Rep, 20fA Jan, 1834, voL tfon 
o, p, 34L 


401a. Doubts appearing to exist as to the propriety of evidcMJCe previously adduced in a 
nonsuited case, being received in a subscciuent suit, the Courts of Sudder dewannj' adawlut, for 
the Lower and North-Western Provinces, desire it to be understood, that depositions given in 
a nonsuited case shall be hereafter considered available as evidence in a subsequent suit, arising 
nut of the same cause of action and between the same parties, provided that it shall always be 


Depositions given 
in u ]iunsuited ca^«(; 
available as evidence 
in a subsequent suit, 
but the judge or pai*- 
ties may require the 
attondauce ot the 
witnesses. 


discretionary with the presiding Judge, or optional witli cither party, to require the pers(»nal 
attendance of the former witnesses for re-examination, or of other witnesses in addition to them. 


— Cir. Ord, 26th Nou. J847. 


AOlh, Neglect to produce evidence in a lower court is no bar to bearing of appeal on 
evidence filed ju-ior to such neglect. 

It is discretionary with a Judge to act on evidence rejected by bis predecessor. 

The record of another case may be referred to ; but copies of tlie necessary papers and 
evidence should be taken from it, and filed with tlie case under investigation. S. D, A, Sel, 


An appeal ma> he 
heard, on ovidoiipc* 
lUed prior to the neg- 
lect of bringing it in 
a lower court. 

.ludgo may act on 
eviilenco rejected by 
his predecessor. 

The record of ano- 
ther case may be re- 
ferred to. 


Itep, 9th June 1847, vol, 7, p. 312. 


401c. Evidence cannot be impeached by conclusions drawn merely from a general prac- 
tice. — S, D, A, Sel, Rrp, 26th June 1817, vol, 7, p, 349. 

401c?. Eevenue sale, title as purchaser at, declared in a previous suit, is conclusive evi- 
dence of that right in subsequent actions between the same parties. — S, D. A, Se(, Rep, ISth 
Sejjt. 1847, vol. 7, p. 393. 


Evidence cannot 
be impeaclied by con- 
clusions drawn from 
a general practice. 

Title of purchaser 
in a revenue sal«*, 
conclusive evidence 
of right. 


40 1€, To decide upon evidence given in a ca.se in the Magistrate’s court, when the viva irregular to 

coce testimony of the same persons is to be had, i.s irregular. — D. A. Sel, Rep. 23fZ Sept. •v^'^magis^ 

1847, vol. 7, p, 398. trate’a court when 

^ the viva voce testi- 

mony of the wituesb- 

401/1 Admission by one defendant is no valid reason for exonerating co-defendants from Athnisaion^ by one 
a claim established against them by evidence, — S. D. A. Sel. Rep, lAth June 1847, v>ol. 7, p. 339. for^**^xon^erating^ 

thers from a claim. 

Eage 291. 

407a. Compliance with the motion of a defendant, without consent of plaintiff, discharg- Discharging rer- 
ing certain co-defendants, who were then converted into witnesses for the defence, held to vi- t^thout ^ plaiutifl“.s 
tiate the proceedings, which were quashed and case remanded to be decided as preferred. — S. becamcVitiiessos'tbr 
D, A. Sel, Rep. 7f// Au(/. 1847, vol. 7, p. 377. defence, illegal. 


407A Case remanded, as Court of first instance (Moonsiffj had made .some of the defen* 
dants witnesses in the cau.se. — S. D. A. Sel, Rep. Wth Aug. 1847, vol. 7, p* 380. 


Case remanded be- 
cause defendants had 
been made witnesscH. 


Page 29G. 


436a, ^he mode of deciding by the oath of the plaintiff can only be re.sorted to with the 
consent of both parties to the suit.— yS'. D. A, Sel. Rep. 2d Dec. 1840, vol. 6, p. 303. 


When a case can 
be decided by the 
oath of a plaintiff. 
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427a. Vide Circular order, 18^ May 1846, pp. 352, 353. 


Pago 306. 

Powers of commit- 483a. And it h hereby enacted, that the powers vested by Clause 2, Section 14, 
able with^erjSry*"Ta Regulation 17 of 1817 of the said code, in zillali and city Judges, of committing persons 
them, vested^in chargeable with perjury or subornation of perjury in cases pending before such Judges, 
arc hereby vested in Principal S udder Ameens in civil cases pending before them and 
the Principal Sudder Ameens and the Magistrates are hereby authorized and required to 
proceed in the manner in which the said Judges and Magistrates are authorized and re- 
quired to proceed by the said clause . — Act L 1848, Sec. 3. 


Session jud*?es may 483S. And it is hereby enacted, that it shall be competent to the session Judges to 

try persons commit- i i • ” 

ted themselves as try persons committed by tlicmselves as civil Judges under the provisions of the said clause 

civil jud/?es for per- . , . „ . , 

jury, or subornation, for perjury or subomation of perjury, any law to the contrary notwithstanding. — Ibid, 
Sect. 4. 


Comprehensive in- 483c. And it is hereby enacted, that for the purposes of this Act, the expression 
civd Civil courts shall bo held to include all revenue officers acting judicially. — Ibid, Sect. 5. 

courts.’* 


Pago 313. 


When ajud^i’e scuds 
a case of for^jery or 
fraud to a mai^strate 
and the magistrate 
commits, UlP turlcro 
may try the case. 


530a. The civil Judge sent to the Magistrate a case of forgery and fraud and subornation 
of the same, for filing or causing to be filed a soolehnameh, with instructions to commit if he 
deemed the evidence sufficient — the Magistrate did commit. The session Judge was informed 
that the course followed by him was the correct one, and he was competent as session Judge to 
enter upon the trial. — Con. 1221, West, C, Maij, Cal, C. bth Jufy 1839. 


Magistrates will 535a. It is hereby enacted, that witliin the tcri*itories subject to the Presidency of 
of ^for^o^ry,^ Fort William in Bengal, except the local limits of the courts established by Her Majesty's 

a^*^mvii^or^*cSua^ Charter, the Magistrates of the several zillahs and cities shall not receive any charges 
pap%< 5 ^offerof*in^cv?! of forgery, or of procuring or causing forgery, or of fi*audulently issuing and publishing 
deuce in such cases. otherwise fraudulently giving effect to, or attempting to give effect to false and 

fabricated deeds and papers, knowing the same to be false and fabricated, which may be 
preferred by parties to civil or criminal cases in respect to deeds and papers offered in evi- 
dence in such cases against the adverse parties to such cases, or other persons, except as 
provided in the next following section . — Act I. 1848, Sect, 1. 


The court before 5356. And it is hereby enacted, that in cases pending before any Civil or Criminal 
whom the cause w n /»» ... .. 

pending wui send the court (except tlic court of the Magistrate, or ot any officer exercising the committmg pow- 

the'magistra?4^^with crs of a Magistrate,) in which there may appear to the court sufficient grounds, for send- 
takc recognizances ing for investigation to the Magistrate, a charge of any of the offences specified in Sec- 
trom the witnesses, court shall send the party or parties accused, in custody, to the Ma- 

gistrate, together with the evidence and documents relevant to the charge, and shall take 
a recognizance from each of the witnesses, who have given such evidence to a|)pear before 
the Magistrate, who shall thereupon receive such charge and proceed with it in the usual 
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course. Provided always that nothing herein contained shall be construed to affect the 
powers vested in sessions Judges in cases of forgery, by Section 6, Regulation 2 of 1807, 
of the Bengal code . — Act L 1848, Sect, 2. 

535c. And it is hereby enacted that for the purposes of this Act, the expression Ci- comprehensive m- 
vil courts shall be held to include all revenue officers acting judicially. Ibid, Sect. 5. c?vU 

pourta.'^ 

6S5d, The Court are pleased to direct that the separate paper containing the charges in The soparato paper 
the English and Vernacular, prescribed by paragraph 16 of the Circular order of the Nizamut v"' wtfb? draw"?,) 
adawlut. No. 54, 16th July, 1830, be drawn up and signed by the Judge who may make a ekmit. 

commitment for perjury or forgery brought to light in the course of any civil proceeding Cir, or furffc- 

Ord, S, D, and N, A, 12th March 1847. 


Vago 320. 

570f7. With a view to defeat the purposes of those who colhisively obtain decrees on con- Where judffmont 
fession of judgment, to tlic injury of bona fide, decree-holders the Court have resolved. Firstly, nZ^Te prow<ll“in 
that in suits in which judgment is confessed, the claim must be proved, ns in cases decided ex- p“tc, 
parte. No decree shall therefore be given simply on the admission of the claim by the defen- 
dant without also proof of it by the plaintilf. Secondly, that no decree for real propiTty founded 
on confession of judgment, shall be admitted to bar the sale of rights and interests in such pro- 
perty in execution of a money decree. At the time of .“ale, howeviii*, it shall be certified to 
purchasers that such a decree exists. — Cir, Ord. 23th Aot>. 1847, par, 2. 

o7la. The Sudder dewanny adawlut having decided that no duress was ummI by A., in a Where no duress was 
suit between A. and 13., it is not competent to the courts below to give judgment in favor of C. 
against A., on the ground of the proof of such plea. — S. D. A, Scl, Rep. 26th July 1820, vol 3, pIoof*l>f tlw*plea 
p, 41. 


Page 323. 

589a. In a suit for possession of landxS, giving rise to tlic question of boundaries, the lat- The question of 
ter should be ascertained before judgment is entered, and not left, as in the present in.stance, for 
after determination : case remanded to be disposed of accordingly. — S. D. A, Scl. Jlep. 11th Aug. jadtfaientis entend. 
1847, vol. 7, p. 379. 


Page 33C. 

666a. A solehnameh, or deed of compromise, conveying right to certain lands, though si- A sololinrimeh wun 
lent as to the mesne profits, was held to imply a right to the latter also. — S. D, A. Sel. Rep. to motne 
Hth June 1847, vol 7, p. 341. 


Page 338. 

676a. A summary appeal does not lie against the order of costs in a decree of a regular 
suit. — Rep. Sum. Cases^ 22d March 1848. 


No an., 

peal licH agaioflt the 
t)i dpr of coets in a re- 
gular suit. 


683a. Costs in the lower courts remitted to a defendant, who. had been charged with then (‘asts in a lower 
there, although exonerated from plaintitTs claim ; but costs of special appeal charged against fendant^”bu^^^^ 

5 II 
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spocW appeal chare- him, as, under the circumstances, he should have applied to the lower appellate court for review 
ed ajraiust him for „ . , _ _ irxr rr 


spec; 


airaiust him for 

Blftc reasbns. of judgment. — S. D, A. Sel, Hep. I2th Feb, 1848. 


Decision annulled 
because the costs were 
disproportioned. 


683^. Decision annulled, as award of costs was out of proportion to the sum decreed, and 
no reason given for the same.-- S. D. A. Sel. Hep. 13th July 1847, vol. 7, p. 353. 


Page 343. 
SECTION XLIa. 


Trial of Suits by Moonsiffs — Consolidated Rales regarding Stamps. 

Kecapitulation of 715«. To correct erroneous practices, whenever they may be found to prevail, in certain 
ceruin constructions, points connected with the procedure of the MoonsifTs courts, the court deem it expedient to 
promulgate, for general information, certain constructions, as follows. — Cir. Ord. \3th Aug. 
1841, par. 1. 


Petitions to moon- 7l5b. Construction No. 798 declares, that ‘‘as by Clause 2, Section 9, Regulation 5, 

oiHheirdecreer&^va*^ 1831, pleadings, applications for filing exhibits and for the attendance of witnesses, and copies 

kaiutnamaha, should of decrees in suits tried by Moonsiffs, need not be written on stamped paper, the court are of 
b<* on plain paper. 

opinion that petitions presented to Moonsiffs under Section 7, Regulation 7 of 1832, for the 
execution of their decrees, as well as vakalutnamahs filed in eases before them, should be re- 
ceived on plain paper.” The same rule is repeated in Construction No. 950. — Jbidy par. 2. 


Petitions to moon 715c. Under Construction No. 706, petitions presented in the Moonsiffs’ courts, agree- 

Mif ajfreeably to ably to Clause 4, Section 6, Regulation 5, 1831, are not required to be written on stamped pa- 

0 , 18JU, sec. C, cl. 4, ^ 

may be on plain paper, per. — Ibid^par. 3. 


Kazeenamahs in 715t/. By Circular order, dated 20th July (Western Provinces 3d August) 1838,* razee- 

mooiisiffb* courts may namahs filed in the Moonsiffs’ courts, whether in regular suits or in cases of execution of de- 
be written on plain 

paper. crees, are allowed to be written on plain paper . — Ihidy par. 4. 


Petitions of parties 
objecting to the sale 
and transfer of pro- 
perty in execution of 
iiiooDSiff’s dei'rees 
may be on plain pa- 
paper. 

The above rules 
equally apply to suits 
within a inoonsifTs 
competency, referred 
for trial to a P. S. A. 
or a S. Ameen. 


715c. It was ruled by the concurrent opinion of the two courts, on the 26th June, 1840, 
that petitions of parties objecting to the sale or transfer of property in execution of Moonsiffs’ 
decrees, may be received by those functionaries on plain paper. — Ihid^ par. 5. 

71^. The court, at the same time, call attention to the fact of the above rules equally ap- 
plying under Section 5, Act XXV. 1837, to suits within a MoonsifiPs competency to decide, 
which may be referred for trial by the Judge to a Sudder Ameen, or Principal Sudder Ameen, 
who, in such cases, are to be guided thereby . — Ihidy par. 6. 


These rules to be 7155r. The Judges are requested to moke these rules known to the several judicial officers 
goueraiiy promuigat- districts, who will be directed to alter any practice at variance with them, that may be 

found to obtain in their courts. — Ibid, par, 7. 


* No. 10 of volume 3, part 1. 
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, , Page 367. 

844rt. In a suit, cognizable by a Moonsiff, referred to a Principal Sudder Ameen under 
Section 5, Act XXV. 1837, that officer is not tied down by the restrictions imposed on Moon- 
siffs regarding tulubanah for the service of process. — Cow. 1362, West. C. 26th Aug,, Cal. C. 
9th Sept. 1842. 

849a. This rule has been thus modified by Act VL 1843, Section 5. 

And it is hereby enacted, in modification of Section 22, llcgulation 5 of 1831, 
that decrees passed in the courts of the Judges or Principal Sudder Amcens, in cases 
of appeal from the decisions of the Sudder Amcens or Moonsiffs, shall bo executed by 
the courts in wliich the original decisions were passed, under the general rules pre- 
scribed for the execution of decrees passed by those courts — applications for the execu- 
tion of such decrees shall be presented, together with a certified copy of the decree of 
the Judge or Principal Sudder Ameen to the Court of original jurisdiction. In appeals 
from the orders of the Moonsiff or Sudder Ameen in such cases, the decision of tlie zil- 
lah or city Judge shall be final . — Act VI. 1843, Sect. 5. 

Page 381. 

92oa. One of four arbitrators having died, the award of the three survivors not invalidated 
under the implied consent of the parties to abide by their decision. — S. D. A. Sel. Rep. 4/4 
April 1848. 

92t)b. Want of unanimity on the part of arbitrators is an insuflicienl reason for setting 
aside their award. — S. D. A. Sel. Rep. ^ith April 1848. 

92bc. Consent to arbitration, once formally given, cannot bo withdrawn, on the mere 
allegation of one of the parties of unwillingness to abide by the award. — Rep. Sum. Cases, i6th 
March 1848. 


Pago 387. 

9d4a. I am directed by the Court to transmit to you an extract (paragraph 14,) from the 
Report on the Administration of Civil Justice in the district of Futtehpore during the year 1847, 
communicated by the Western Court, and to request, that should the practice referred to therein 
exist in the -MoonsifTs courts in your district, you will order it to be discontinued,— 

Para. 14. — I found, from one or two appeals wliich had come before me, that the Moon- 
siflPs were in the habit of giving copies of witnesses’ depositions and other papers, bearing their 
signature and seal, to parties requiring them on plain paper; and these copies were received by 
the Moonsiffs in other cases pending before them, and, in calling on them for an explanation of 
the authority under which the practice prevailed, they quoted the Court’s Circular letter, No. 
58, of the 16th January, 1840, as entitling parties to obtain copies of papers, such as I have re- 
ferred to, on plain paper, and to receive them as evidence. The Moonsiffs appeared to me to 
have misunderstood the meaning of the Circular letter, which only mentioned that copies of 
final orders, in miscellaneous cases as well as all interlocutory orders, were to be granted on 
plain paper. They are the only exemptions named in that letter, nor can I discover, in Regu- 


Tho tulubanah rulc^ 
for moonsiffs do not 
hold good when a 
suit cognizable by .a 
moonsiff is referred 
to a V. 8. A. 


Modifles sec. 22^ 
rcg. 5. ISai. 

Decrees passed on 
ajipoal in the courts 
judges or P. S. A. 
shall be executed by 
the court in which tho 
original decree was 
[passed, &c. In appeal 
from order of moon- 
siffs or S. A., tho de- 
cision of zillah or ci- 
ty judge to be final. 


Tho death of one 
arbitrator does not 
vitiate the award of 
three others. 


Want of unanimi- 
ty no reason for re- 
jecting an award. 


Consent to arliiti i- 
tioii, oiiec given, Ciiij- 
nut be withdruATn. 


Moonsiffs cannot 
give copies of tlie de- 
positions of witne.sHcs, 
and other papers, to 
be used in other cas- 
es, on plaiu paper. 
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Course to be piir- 
fcued b) public officers 
on the institution of 
actions against them 
tor official acts. 


At present they are 
left to defray the e\- 
pence of these pro- 
secutions themselves 
and arc* reimbursed 
onl> nhen they ap- 
pear to have conduc- 
ted themselves leypal- 
h and properly. 


Those officers will 
in tnturc be relieve»l 
from the necessity of 
advancing the fuiuKs 
required tor their de- 
fence. 


When thus subject 
to a prosecution, tljc 
tact, with particulai’s, 
^rill be communicated 
to govt, who will ad- 
vance the funds if the 
^officer appears to 
have acted rightly . 


Advantages of this 
arrangement. 


lation 10 of 1829, that copies of depositions parties wish to file in support of their claims, are 
exempted from being written on stamped paper. The Moonsiffs, therefore, in allowing these 
papers, which were not written on the prescribed stamp, to be presented and received as evi- 
dence, acted, it seemed to me, contrary to Regulation last cited ; and I, therefore, directed them 
to put a stop to the practice ; and I now bring the subject before the court, that my order may 
be recalled should I be found to have taken an erroneous view of the law. — C«r. Ord, 9th 
March 1848. 

Page 399. 

1 la. The following orders of Government are published by authority, for the information 
of officers of the Government as to the course to be pursued on the institution of actions against 
them for acts done by them in their public capacity. — Cir. Ord. S. D. and N, A. 12/4 May 
1848. 

114. I am directed by the Right Honourable the Governor to acknowledge the receipt of 
your letter No. 583, of the 17th ultimo, in which you draw his lordship’s attention to the posi- 
tion in wliich ^Magistrates and other officers of Government are placed, when actions are brought 
against them in courts of law for acts done in the discharge of their official duties in conse- 
quence of the system at present pursued of leaving them to defend tliemselves at their own ex- 
pence in every case ; and only reimbursing them after the conciliation of the trial, if from the facts 
then developed it should appear that they had conducted themselves legally and properly in 
the matters whicli occasioned tlie action. — !.,etter from the Secretary to the Government of Ben^ 
galy to the Superintendent of PohcCy Lower Provinces, 12/4 April 1848, par. I. 

\\c. After carefully considering the subject, his lordship has come to the conclusion, that 
it will be right that the officers of Government so .‘situated should be relieved from the neces- 
sity, which must often press heavily upon their means, of advancing the funds required for de- 
fending themselves against actions which may often be prompted by malice or litigiousness.— 
Ibid, par. 2. 

\\d. With this view his lordship has determined, as the course to be pursued in such cases 
in future, that on the institution of any action against an officer of the Government for acts 
done in the discharge of his public duty, he should communicate the fact through the usual of- 
ficial channel, reporting all circumstance.s which may be necessary to enable the Government to 
arrive at a decision on the real merits of the case. If, on full examination into the case, and on 
a fair and reasonable interpretation of his proceedings, the officer shall appear to have acted 
rightly, he will be directed to take the necessary steps to defenihimself, the Government ad- 
vancing the funds necessary for that purpose, to be refunded after the issue of the action is 
known, in case the circumstances then brought to light should prove the olficer to have acted 
improperly. If on the other band, upon examination of his case by the Government his con- 
duct shall appear to have been clearly wrong, he will be informed that the Government will not 
interfere, and that he must defend himself at his own charge. — Ibid, par, 3. 

1 {e. Under such a rule as this, his lordship conceives that public officers will not be led 
to feel that they can fall back on the Government for defence in every case, whether their con- 
duct may have been right or wrong. They will be sensible that they can look for assistance 
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Reference to the 
particular case which 
prave rise to this com- 
munication. 


only when they may appear to have entirely deserved it, and therefore their sense of respon- 
sibility will remain as keen as heretofore. — Letter from the Secretary to the Government of 
Bengali to the Superintendent of Pol ice ^ Lower ProvinceSy Vlth April 184B, par. 4. 

11/. Ret^ardinp^ the case, which sjave rise to your communication his lordship has been 
informed that the action against that oflicer has been nonsuited.— par. 3, 

Page 400. 

loa. With reference to the Circular No. 21, issued by the Sudder dewanny adawlut un- Course of proce- 
der date the 6th August, 1830, by which the mofussil courts are rec^uired to report whenever tiirn b "made 

there may be a delay of more than six weeks in replying to references under Regulation 2 of six 
1814 ; I am directed by the Sudder Board of Revenue to request that, when a final return can- 
not be made to such references within tlie period in question, a proceeding may be transmitted 
to the court issuing the precept explaining tlie cause of the delay and stating when the final 
return will probably be submitted. — Cn. Ord. S. Bd. Rev. 9th July 1847. 

Page 434. 

\7la. The petitioner, who was a convict in jail, undergoing a criminal sentence, was per- 
mitted to appeal in forma pat4pcrtSf under the pro\ihions of Act XIX, of 1840, without per- 
.sonally attending. Rep, Sum, CaseSy 30th May 1842, roL 7, p. 32. 


Pago 435. 


The petitioner, a 
convict lu jail under 
a criminal sentence, 
permitted to appeal 
as a pauper without 
personal attendance. 


182/7. The Court are pleased to j)rcscribo the following forms for use under Act XXIII. Additional forms 
1840, in addition to those communicated with the Circular order, No. 145, of the 26th Decern- ^^der Act 23, 1840. 
ber, 1846. 


Notice of Aitlication for Leave to instiiute a Suit in Forma Pauperis. 

In the Court of Dewanny Adawlut for the Zdlah of 2\^-Pergunnahs. 

To of , in the town of Calcutta. 

Whereas has applied to be allowed to institute a suit against you in 

I’orma pauperis for the recovery of rui)ees , and the application has been transferred to 

the Principal Sudder Anieen of this district for enquiry into the pauperism of the applicant. — 

Take notice, therefore, that, on your appearing before the .said Principal Sudder Anieen on tlie 

day of , 1848, in person or by vakeel, you shall be permitted, under Clause 

6, Section 5, Regulation 28 of 1814, to shew cause why the applicant should not be allowed to 
sue as a pauper, and you are hereby required to acknowledge tlie receipt of this notice. 

Given under my hand and the seal of this court, this day of , 1 848. 

L. S. A. B., Judge. 

•^Cir. Ord. 9th June 18 IS. 

I’agc 439. 

207a. With reference to the enclosed extracts from ReporP^ for 1845-46, submitted to Collectors forbid- 
Government, by the Superintendent and Remembrancer of Legal Affairs, and the ordersfof Go- of peous 

vernment dated the 19th instant (No. 390,) I am directed by the Sudder Board of Revenue to 
request that you will issue the necessary orders for the immediate discontinuance of the levy 
of the fees alluded to therein. — Cir. Ord. S. Bd. Rev. 29lh 31 ay 1847. 


♦ Vdld. ilo. 


o II 2 


t Para. 2, in part. 
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Collectors forbid- 
den to realize the fees 
of the njizir‘8 peons 
in pauper suits. 


20*1 h. I have remarked in my letter to the Accountant General, that “ the only pauper 
suits in which any legal expences are recoverable on account of Government over and above 
the stamp duty are those to which Government itself is a party.” I am aware, I have said 
“ that the Collectors are in the habit of realizing the fees of the nazir’s peons in all cases ; but 
it may be doubted, first, whether the practice is not opposed to Section 7, Regulation 28 of 
1814, which declares that all processes shall be served through the chuprassies of the court 
without any expence to the pauper, and secondly, whether sums due or realized on this account 
should be included in a statement intended to show only the amount leviable on account of Go- 
vernment.” Since writing this, I have learned that these fees though realized under the heads 
of costs of process, do not go to the nazir of the Civil court, but are credited to Government.^ 
As Government are at no expence on account of the issue of processes in those cases in which 
they are not themselves concerned, I conceive the practice only requires to be known to en- 
sure an order for its abandonment. — Extract from the Report by the Supt and Remembrancer 
of Legal Affairs, par. 115. 

♦ The practice with regard to the realization and crediting of these fees appears to vary considerably in diffe- 
rent Collectoratcs, but this 1 understand to be the general rule. 



Page 443. 

225a. Form. 

Statement shewing the number of Pauper Suits decided in the Civil Courts of Zillah — ^ — -- in the month of — with the amount of Stamp duty 


ADDENDA 


893 


<15 

S a» O 

CO ^ > «o ^ ,2 


c s 

.2 o Jo • a ^ . 

JO ^ o ee *? 
<u ^ <35 C> ^ 

ft «> o tJD ce 

■sQm g-sa 


gts O 

«> t- 

gsti 

.S 


tr i' A 

S-J 

*32 

g o § 

s CO - — ' 

t: 

i 

.£3 SS . 

o J- P 3 f 3 04 
rt o ^ 


.tf ’O ^ t® 

'O «« h ^ Of 

p^l i >^4 
•g*? §^5 s. 


^ ca cs 
ODH be 

9 'S -S 

‘3 2 g i*T 

CJ 2 J -iS OO 

w OP S ^ 

O 

2 * g .2 

^ to O ^ Cm 
S 05^^*^ S 

a-s 

S ^03 to 
C5 a> X) ^ 
Q'O-o^ 

"Sl'-sl 

f “ o -a 

” I Si|| 

ss-g i-oT 

g 2 ^ o 

^ o <4 Pm 04 

« 


"' 0*2 O 
<"■0 2 5 * 
« o ®-t; 
of^.^ 
.o 


^ 44 iN . 

“•ilsj 

to^ tf;'-:? 


«« 7 . s 

-g w 

iil-| 

QSfiSa 

_ „l-l g 

e<s Pm - to 
- B 5 


I 2 1 ^ 

^ H os *04 


■s g S’ . 


Bewanny Adawlut, 



894 


ADDENDA. 


The burden of 
proof rents upon tlic 
person advancing a 
claim to lakhiraj land. 


No deduction of 
time allowed, for ob- 
taining a copy of the 
decision appealed a- 
gainst, which need 
not be filed. 


It is illegal for ze- 
mindars to llek*f^atc 
to commissioner^} ap- 
pointed under Act J. 
»)f 18;J9, the powers 
and duties which the> 
ti\eniselves • should 
perform under sect. 
2 and i>, lieg 7, 179!>, 
and sect. Id, reg. 6, 
iSlJ. 


Pago 450. 

267a. A claim to hold land as lakhiraj^ being of the nature of a special plea, proof of it 
rests with the party advancing it.— iS^. Z). A, SeL Eep. llfA March 1848. 

Page 457. 

300a. It being unnecessary to file with an appeal to a zillah Judge, from a decision of a 
Collector under Section 30, Regulation 2 of 1819, copy of the decision appealed against, any de- 
duction of time for such purpose, in calculating the period of appeal, is illegal. — JRep. Sum. 
Cases., 20th Jan. 1848. 

Page 483. 

6a. The Commissioner of Bhaugulpore having attracted the attention of the Sudder Board 
of Revenue to some irregular practices of the zemindars of his division in connection with the 
provisions of Sections 2 and 3, Regulation 7 of 1799, and Section 13, Regulation 5 of 1812, 
have directed me to forward to you herewith a copy of that ofiicer’s communication (No. 
318 of the I7tli ultimo,) upon the subject, and of their reply thereto of this date, in order that 
the practices therein alluded to, if existing in your division, may be put a stop to. — From the 
Commissioner of the \2ih or Bhaugulpore Division to the Secretary to the Sudder Board of Re- 
venue. — 1 have the lionour to report for the information and orders of the Sudder Board of Re- 
venue that it appears to be generally the practice in this division for zemindars and other land- 
holders to delegate to tin* Commissioner appointed under Act 1. of 1839, the duties and powers 
which pertain to themselves under Sections 2 and 3, Regulation 7 of 1799, and Section 13, Regu- 
lation 3 of 1812, that is, instead of serving defaulting tenants with the written demand pre- 
scribed by the last mentioned Regulation, and afterwards distraining the defaulting tenant^s pro- 
perty through their own agents^ they make formal application on eight anna stamped paper to 
the Commissioner appoinl(‘d under Aet 1. of 1839, who thereupon deputes a peon on two an- 
nas a day to serve tlie demand and make the attachment, and wluui this is done another peon on 
two ann;is a <lay is appointed to give notice of the sale. In some instances the application is 
presented througli a mookhtar, whose power of attorney is also written on an eight anna stamp. 
It appears to me that by this practice the tenants are burdened with an unnecessary and ille- 
gal charge ; the aggregate of which in not a few instances may exceed the amount of the ar- 
rear, and thereby put it out of the defaulter’s power to discharge tlie demand or furnish ad- 
eejuate security to contest its justness. I therefore solicit the instruction of the board regard- 
ing the prohibition of all such unauthorized charges in future. — Reply of the Board, — Having 
placed your letter. No. 318 of tlie 17tli ultimo, before the Sudder Board of Revenue, I am di- 
rected to communicate, in reply, that the practices pointed out therein being clearly illegal, and 
open to the objection you notice, must at once be prohibited ; and you are accordingly request- 
ed to take the necessary measures for putting a stop to them in your division which you might 
have done without referring to the board. — CYr. Ord. S. Bd, Rev, Zd April 1846', 

rage 489. 

\\ itii uhoin rests 26a. The onus prohandi of what has become of property illegally attached, rests with the 

the prtthandi of -r i t t 

wliut has become of wrong doer. — S. D, A, Set, Rep. 6th Jan. 1848. 

l»!opcrt> ille^jally at- 

tuebed Page 493. 

()u)y a person ap- 36a. To obviate the risk of misapprehension I am desired by the Sudder Board of Reve- 
can^seH uue to instruct you, with reference to their Circular, No. 8, dated the 20th of March last, that 

trained proper!} , 
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zemindars and other persons vested with the power of distraining for rent arc not authorized 
themselves to sell distrained property or to employ any agency for that purpose excepting a per- 
son duly appointed under Act No. I. of 18d9, and further, that the only real property which 
can be brought to sale in satisfaction of a summary decrc'c for arrears of' rent is the talook or 
other tenure from wliich the arrear is duo; piovidod by th(‘ title deod^ or established usage such 
tenure be transferable by sale or otherwise.*— fVr. OnL Bd. AVr. \'6th July 1846, par. 1. 

Pago 499. 

59a. Individuals other than the alleged defaulter and bis surc'ty, who may lay claim to 
distrained property, are not entitled to the releast‘ of sueli property on security; nor can their 
claims be investigated, according to the provisions of Seel ion 15, U(*gulation 5, IS 12. Tliougli 
the property of the defaulter have been sold from his inability to give seeurity, he may have his 
summary action, but any claim by a tliird party inu'-t lx* inv(‘stiguted in a regular suit under 
Section 9, Kegnlatiou 7, 1799. — Cou. 648, 19/// Aprd 1822. 

Pago 501. 

70a. A complaint preferred by a zemindar or his gomashta against rynfs for breach of 
attachment of crops, shall be tried in a summary manner. — Cou. 506, April 1829. 

l^ago 501. 

81a. The lower courts dismissed a suit for enhaneed rents, on the ground that the prior 
notice of demand per Section 9, liegulalion 5, 1812, did not contain tlie pr(‘viuus jummti, nor th(‘ 
quantity of lands on which the incrcas<‘ was demaud.ible : but as sacli particulars ai*(‘ not re- 
quired to be stated, tlieir decisious reversed, and ease rcmandial . — S 1). A Scl. Rep. 31 a’/ Aug, 
1817, vol 7, p. 388. 


What real property 
can be sold in satis- 
faction of a summary 
decree for arrears. 


Who arc not enli- 
tlcMl to tlio release of 
such property on se- 
cunl j . 


A com]>laintagainht. 
a ryot tor broach ot 
.itLacliinent of crops 
by a zemindar, is 
summary. 

It IS not necessary 
to insert in the iio - 
tico of demaiul und< r 
sect, t), reg. 5, 
the prevums jumina, 
or the ijuuiitity ot 
land on whu'li iit> 
crease is demumled. 


82a. JudgiiKuit of lower court reversed because it awarded enhancfxl nml without proof I'adianeodrenteaTi- 

, . I. 1 • - I , f f « I r> aA\ar(l(Ml with 

of prescribed notice under Sections 9 and 10, Kegulation o, 1812.— o. D. A. Set. hep, 10/// proof of th(‘ prest nh- 
T .,. 4 NT » NT oi- ed notice. 

June 1847, vol. 3io. 

Pago 506. 

89a. In a suit by a huwalahdar to ral^e the reiit^ of Jii^ neem liuieala/idars, in conse- Decision ot a suit 
ijuenee of’ bis own jumma liaviiig been eiiliaiieed by tin* (ahutLdai the l(»W(*r appellate court’s 
<lecrce i’or plaintiff, on tlie pruieiplc that the .siibordiiiate liubiiu’s Av<*re liabbi to eiiliaiicement in buwulaJidar. 


the same proportion as their superior, was set asidi* ; and the case remanded to lx* disposed of 
according to the rates paid in llie purgunnak by neem huiralahdars to huwalahdars. — S, 1). A, 


Set, Rep. 3th Feb, 1848. 


91a. The onus proheuuh of exemption from enhaneed rales, claimed by a talookdar not of 
the nature specihed in Section 51, Regulation 8, 1793, rests with him. — <S. J). A. Set, Rep, lOth 
Aug, 1847, vo/. 7,p, 378. 

Page 508. 


The onus prolunifli 
of cvciiiptioii Iroin 
ealuuiccd rent by a 
tdlooUdar, nut one ol 
sect. 51, ilei'.S, 179a, 
tests AYitli him. 


97a. The notice prescribed in Section 5, Regulation 4, 1794, refers to the tender of ryot- 
tee, and not of talookdaree pottahs. — S. D. A, Sel, Rep, \7th July 1847, voL 7, p. 361. 


What the notice in 
re^. 4, JL7J4, sect. 6, 
la fers to. 


Pago 50'J. 

lOCa. Nor to oroliilat actual proprietors of land granting without tho sanction of what lands the zc- 

-i* 1 1 • 1 -. mi Ildars were in 179;t 

Government or its ofiiccrs, to any person, nut being a Lriiioli subject or a European, a allowed to grant m 

perpetuity. 

♦ Clause 7, Section 15, Kegulation 7 of 1799; Clause 4, Section 18, Regulation 8, 1819. 
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lease or pottah for ground for any term of years, or in perpetuity, for the erection of 
dwelling houses or buildings for carrying on manufactures, or for gardens, or other pur- 
poses, and for offices for such houses or buildings. — Reg, 44, 1793, Sect, 8. — Benares Reg, 
60, 1795, Sect. 7. — Ced. and Conq, Prov. Reg. 47, 1803, Sect, 8. 


Page 511. 

The courts canin- 117a. Held that the Civil courts can interfere with a landlord, as to the amount of rent 
lord^S to*the amount which he may demand from a tenant refusing to quit premises, the possession of which the land- 
uLnd^from ^tenant established his right to recover. Held that the amount of rent to be awarded in the 

refusing to quit the shape of damages, on a tenant’s refusing to quit, ought to depend on the degree of unreasonable- 
ness involved in the tenant’s recusancy. — S. D, A, Sel Rep, 22d May 1844, voL 7, p, 163. 


Where ryottee 123a. Where ryottee holdings have been habitually sold under former landlords, such 
^bituSiy^Rold,*^thp ^‘Jght of transfer must be respected by their successors, until cancelled by an action at law. — 

Nonsuit of plaintiff 123^. Plaintiff having sued for possession of certain lands, under a farming lease granted 

edSa f^^^hwler- servant, was nonsuited. — S. D, A. Sel, Rep, 6ih April 1848. 
vant. 

Page 513. 


The Civil courts 
cannot receive a de- 
posit of rent refused 
by tlie zemiudai*. 


134a. Application for permission to deposit in court rents which the proprietor of the land 
refused to receive, rejected. [The Court at large were of ojiinion that the zillah Judge’s order 
was correct, as since the transfer of all summary proceedings in matters connected with rent 


from the Civil courts to the Collectors, it would be irregular in the former to receive deposits of 
the kind alluded to.] — Rep, Sum, Cases, \Qth April 1840, p, 30. 


Pago 514. 

Summarily suing 13t5a. The fact of a party having sued summarily for the rents of one period, is no ground 
for rents ol one pc- ^ ,,,, .... 

riod does nut involve for concluding that he abandons ms claim for balances of previous years, tor winch he cannot 

a^clafnWor^eviou^ sue summarily. — S. D, A. Sel, Rep, 2\tk June 1847, vol, 7, p. 348. 

years. 

What a farmer su- 139a. What a farmer suing for arrears of rent at a certain rate is bound to do, his claim 
rent, is'bouuTto^do^.* being disputed by the tenant. — S, D, A, Sel, Rep. 29(h Jan. 1848. 


Page 517. 

Failure to bring a 1 Soa. Failure to bring a summary action to contest a demand of rent, does not bar the 
summary action foi , . . i t ^ i 7 

rent, do^ not bar the plaintiff from his remedy by a regular action. — S, D. A. Sel. Rep. i(h March 1848. 
remedy by a regular 
suit. 

In what case the lo8a. A zemindar in whose estate lands, the lakhiraj title of which is disputed, are situ- 

mad ate, should be made a party to the suit. — S, D, A. Sel. Rep. I5tk July 1847, vol, 7, p. 353. 

suit. 


SECTION XVIIa. 


Summary Suits for Arrears and Exactions of Rent — Execution of tlie Collector's 
Process within the Limits of the Swpreme Court, 

Page 521. 

The office of a col- 177a. It having been ruled that the office of a Collector, quoad the trial of summary suits 

cS^Hummary arrears or exactions of rent under Regulation 7 of 1799, as modified by Regulations 8 of 

arrears and cxactioiib 1831 ^ and 9 of 1833, is to be considered a Court within the intent of the first section of Act 
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XXIIL of 1840, I am desired by the Sadder Board of Revenue to instruct you on the subject of rent is a court 
of the said Act as follows.— CVr. Ord, S. Bd, Rev, I2th Aug. 1846, />or. 1. 

177^. Every process in a summary suit is to be forwarded in an envelope to the address Every proccBs will 
o f the Deputy Sheriff of Calcutta, oitlier by dak, or by the hands of a peon or other public offi- Ileputy pSierlff oi Cal- 
cer, as may be most convenient, with a letter drawn up conformably to the annexed form mark- a letter, 

ed A . — Ibidy par. 2. 


177v. All subordinate revenue oflicers ^mpowered to try summary suits will submit the 
processes of their courts in such suits, whicdi may require execution under Act XXIII. of 1840, 
to the Collector, to be by him forwarded, in the prescribed manner to the Deputy Slieriff.- 
Ibid, par. 3. 

177d, All processes arc to be drawn up in the annexed forms, numbered 1 to 6, or agree- 
ably to such otlicr forms as may from time to lime be circulated by the Sudder Board of Revenue. 
— Ibid, par. 4. 


All Hubordinato 
court** tryinff HUch 
suits will submit tho 


tion under act 2i!, 
isidii to the collector 
to be forwarded. 

In what lorni pro- 
cesses will be drawn 
up. 


177c. Collectors will be careful that the processes they forward are drawn up conforrna- Idem, 
bly to these rules. — Ibid, par. 5. 

\77f. The party at whose requisition any witness may b(‘ summoned, must be prepared to By whom the wit- 
pay to the w'itne'^s such sum for his cxpences as the Judges of Her Majesty’s Supreme Court be paid, 

may consider reasonable and proper.— />r?r. 6. 


\77g. Any money that it m iy be re<)uisite to send to the Deputy Sheriff is to be forward- 
ed by a bill on the General Treasury — Ibid, par. 7. 


How tho money h 
to be roimttcd to thu 
deputy blwnff. 


A. 


I beg leave to enclose you (here mention the description of process) which T request you 
will have the goodness to present to the Judges of Her Majesty’s Supreme Court conformably 
to Act XXIIL of 1810. 

2d. On your intimating to me the expences of ser\ing this process, the amount will be 
forwarded to you by bill on the General Treasury, and a person will attend hereafter (or a per- 
son accompanies tliis letter) to point out the parties. 


Form A. 


Clause 3, Section 15, Regulation 7 of 1799. Process No. 1. 

No. 1 . — Dustuk or TVarranl for the Arrest of the Defendant. 

To Nuzzur Ali, Nazir of the Collector’s Office for the District of Nuddeah. 

Whereas Baboo KalachanJ, of Santipore, has in.stituted a suit in this court against Sheik 
Goomanee, of Durrumtollab, in the town of Calcutta, under the provisions of Regulation 7 of 
1799, for the recovery of arrears of rent, to the amount of rupees UK), you are hereby au- 
thorized and commanded to arrest the said defendant, and unless he pay the above demand, to- 
gether with all the costs of this process, within twenty-four hours from the service of the same, 
you will convey him to tliis court. Provided, however, tluit if the defendant shall, by a written 
application, request a longer period than twenty-four liours to adjust the demand against him 
and the plaintiff shall, by a written superscription or endorsement on such application, ac 
quiesce therein, you will delay execution of this warrant accordingly, and whenever the plaintiff 
shall in writing, declare himself satiBficd and desire the warrant to be withdrawn, you will im- 

5 I 
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Amended form 
No. i and No. 4. 


The more indul- 
gent enactments on 
which the original 
form No. 1 was drawn 
up, will be applied af- 
ter arrest in execu- 
tion of the procesh. 

Proce.sa No. I, re- 
vised form. 


Process No. 2. 


mediately withdraw the same on payment by the defendant of all costs of the process. In this 
fail not. Dated this 10th day of August, 1846. 

(Signed) A. B., Collector or "Deputy Collector or ^sst. or Uncov, Deputy 

Collector (as the case may be.) 

1774. I am directed by the Siidder Board of Revenue to instruct you, that the annexed 
amended forms of process in summary suits for rent, which have been approved by the Advo- 
cate General, are to be adopted in substitution of Nos. 1 and 4 of the forms circulated with the 
Board’s letter of the 12th August, 1846, No. 22. — Clr, Ord, Bd. Rev, 30th June 1848, 
par, 1. 

177i. The more indulgent enactments contained in Clause 3, Section 15, Regulation 7 
of 1799, as set forth in the original Form No. 1, arc to be applied by the Collector’s officer 
after the arrest of the defendant by the Sheriff, in execution of the process. — Ibid^ par, 2, 

177 j. Clause 3, Section 15, Regulation 7, 1799. 

No, 1, Revised Form of Dustuk. 

To Nuzzur Ally^ Nazir of the Collector's Office for the District of Nuddea, 

Whereas Baboo Kalachand, of Santipore, has instituted a suit in this court against 
Sheik Goomaiiee, of Durrumtollah, in the town of Calcutta, under the provisions of Regulation 
7 of 1799, for the recovery of arrears of rent to the amount of rupees 100, you are hereby au- 
thorized and commanded to require the said Sheik Goomanee either to give you good and suf- 
ficient security in the sum of rupees lor his personal appearance before this court, 

or to deposit in your hands the said sum of rupees 100, together with the sum of rupees 

as and for the costs of this process to be paid by you into this court, and in the event of the 
said Sheik Goomanee failing to give such good and sufficient security, or to make such deposit 
as aforesaid, you are further authorized and commanded to take the said Sheik Goomanee into 
custody and to bring him before this court. 

Given under my hand and the seal of the Court tlii.s day of 184 — . 

(Signed) A. B., Collector or Deputy Collector or Asst, or Uncov, Deputy 

Collector (as the case may be.) 

N. B. The security bond should be in the same form, mutatis mutandis, as that executed 
by way of bail bond for the appearance of a defendant in a regular suit. 

Clause 3, Section 18, Regulation 8 of 1819. 

No, 2 . — Proclamation for the Attendance of the Defendant, 

In the court of the Collector for the district of Nuddeah. 

To Sheik Goomanee, of Durrumtollah, in the town of Calcutta, 

Whereas Baboo Kalachand, of Santipore, has instituted a suit against you in this court 
under the provisions of Regulation 7 of 1799, for the recovery of arrears of rent amounting to 
rupees 100, and whereas a warrant was duly issued for your arrest, and whereas it appears 
from the return of the Nazir (or from the return of the Deputy Sheriff of Calcutta,) that after 
diligent search you were not to be found, and that the said warrant could not therefore be exe- 
cuted upon you, according to the exigence thereof. Proclamation is therefore hereby made, 
agreeably to Clause 3, Section 18, Regulation 8 of 1819, that this court, after fifteen days from 
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the date thereof^ will proceed to a sumniary investigation of the above demand against you, and 
in case of your non-attendance, will pass judgment summarily upon the documents and proofs 
that may be exhibited by the plaintiff ex-parto. 

Given under my hand and the seal of this Court, this 20th day of August, 1846. 

(Signed) A. B., Collector or Dcputi/ Collector y cj-c. a$ before. 
Section 4, Regulation 14 of 1824. 

No, 3. — Suhpa'na, 

In the Court of the Collector of the district of Nuddea. 

Baboo Kalachand, of Santipore, ... Plaintiff, 

versus 

Sheik Goomanee, of Durrumtollah, in the town of Calcutta, Defendant. 

To Sheik MwngloOy of Durrumtollah^ hi the town of Calcuitn. 

Whereas your attendance is recjuired to give evidence on behalf of the plaintiff (or of the 
defendant) in the above cause, you arc hereby required personally to appear before this court 
on the 1st September, 1846, for that purpose. 

Given under my hand and the seal of this Court, this 24th day of August, 1816. 

(Signed) A. B., Collector or Depntij Collector ^ ^c. as before. 

Section 4, Regulation 14 of 1821. 

No, 4. — Warrant for the Apprehension of a JJltness, 

To Nuzznr Alhjy Nazir of the Collector's Office for the Hist riel of Nndd err. 

Whereas Sheik Mungloo, of Durrumtollah, in the town of Calcutta, was duly subprcnae<l 
on the 24th day of August, 1846, to give evidence on behalf of Baboo Kalachand, of Santi- 
pore, plaintiff, and whereas Sheik Edoo, ])eadah, has declared to the due ser\ ice of the said 

subpoena, and also that the sum of rupees was tendered to the said Sheik Mungloo 

for his expcnces, and whereas the said Sheik Mungloo has negh'Cted and r(*fused to appear ac- 
cording to the exigency of the subpoena, you are bereby authorized and commanded to appre- 
hend the said Sheik Mungloo, and to produce him before this court. In this fail not. Dated 
this 18th day of September, 1846. • 

(Signed) A. B., Collector or Deputij Collector ^ S^c. as before. 

Section 20, Regulation 8 of 1831. 

5 . — Writ of Execution against the Person, 

To Nuzzur Ali, Nazir of the Collectors Office, for the district of Nuddea, 

Whereas in the suit instituted by Baboo Kalachand, of Santipore, plaintiff, against Sheik 
Goomanee, of Durrumtollah, in the town of Calcutta, defendant, for the recovery of arrears 
of rent, the sum of rupees iOO has been adjudged to be due to the said plaintiff, with in- 
terest at twelve per cent, per annum to the day of payment, wdiich to this date amounts to 
rupees 10, and 15 rupees for costs of suit, amounting to rupees 125, (or, the sum of rupees 50, 
has been awarded to the said defendant as costs and damages), and whereas the said defendant 
(or the said plaintiff) has failed to liquidate the award against him, these are to command }ou 
to apprehend the said Sheik Goomanee, defendant, (or the said Baboo Kalachand, plaintiff’,) 
and unless the said Sheik Goomanee (or the said Baboo Kalachand) shall forthwith pay to you 

5 12 


Process No. 3. 


Process No. 4. 


Process No- 5 . 
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Process No. C. 


Proof of occupan- 
cy of lands does nut 
establihh the correct- 
ness of a summary 
demand for rent. 


The power of brinif- 
ing- tenures to sale in 
satisfaction of sum- 
mary awards for ar- 
rears of rent has been 
transferred to the 
collectors. 


An application to 
sue in formi paupe- 
ris, rejected, because 
not preferred in one 
year from the date of 
reff. 8, 1831. 


Z. cannot cancel 
the grant of a por- 
tion of rent-free land 
to dig a tank for the 
benefit of a village. 


Reg. 7, 1799, Sect. 
20, applicable to go- 
mastahs and mohuriis 
ot indigo planters. 


the said sum of rupees 125 (or the said sum of rupees 50) together with the costs of this pro- 
cess, to produce him before this court, to be dealt with according to law. 

Given under my hand and the seal of this Court, this 15th day of September, 1846. 

(Signed) A. B., Collector or Deputy Collector y ^c, as before. 

Section 20, Begulation 8 of 1831. 

No, 6. — Writ of Execution against the Effects, 

To Nuzzur Ally Nazir of the Collector's Officcyfor the District of Nuddea, 

Whereas in the suit instituted by Baboo Kalachand, of Santipore, plaintiff, against Sheik 
Goomanee, of Durrumtollah, in the town of Calcutta, defendant, for the recovery of arrears 
of rent, the sum of rupees 100 has been adjudged to be due to the said plaintiff, with in- 
terest at 12 per cent, per annum to the day of payment, which to this date amounts to rupees 
10, and 15 rupees for costs of suit, amounting to rupees 125 (or the sum of rupees 50 has been 
awarded to the said defendant as costs and damages,) and whereas the said defendant (or the 
said plaintiff) has failed to liquidate the award against him, these are to command you to levy 
the said sum of rupees 125 (or the said sum of rupees 50,) together w-ith the costs of this pro- 
cess, by distress and sale of the goods and chattels of the said Sheik Goomanee, defendant (or 
the said Baboo Kalachand, plaintiff,) and you are hereby further commanded to certify to me 
what you shall do by virtue of this writ. 

Given under my hand and the seal of this Court at Nuddea, this 20th day of September, 1846. 

(Signed) A. B., Collector or Deputy Collectury fyc, as before. 

Page 524. 

191a. Proof of occupancy of the lands in a regular suit, rent of which has been sued for 
summarily, is not sufficient to establish the correctness of the summary award. — S, D. A, Sel, 
Rep, 23d May 1848. 

Page 525. 

196a. The Board desire me to take this opportunity of pointing out to you, with reference 
to the 3d paragraph of their Circular, No. 16, dated 19lh June, 1834, that an application to the 
Dewanny adawlut is not now necessary for bringing tenures to sale in satisfaction of summary 
awards for arrears of rent which may have accrued thereon, the power of making such sales 
having been transferred to Collectors since the date of their abovementioned Circular, by Act 
VIII. of 1835. — Cir, Ord, S, Bd, Rev, I3th July 1846, par, 2, 

Page 527. 

213a. An application for permission to sue in forma pauperis to set aside a summary de- 
cree for rent passed prior to the enactment of Regulation 8, 1831, rejected in consequence of 
the application not having been preferred within one year from the date of the promulgation of 
that Regulation. — Rep, Sum, Cases, 5th Oct, 1841, p. 18. 

Page 535. 

2435. Held that under the circumstances a zemindar had not power to cancel the grant of 
a small specific portion of land rent-free, for the express purpose of digging a tank for the be- 
nefit of the village. — S, D, A, Sel, Rep, 18^/* Aug, 1847, vol, 7, p, 384, 

Page 538. 

253a. The provisions of Section 20, Regulation 7, 1799, are applicable to the gomastabs 
and mohurrirs of indigo planters.— -A on Con, 924, 2d Jan, 1835. 
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Page 648. 

303a. An estate, only privately divided, is not exempt from attachment under Section 26, 
Regulation 5, 1812.— Sum. Casesy lOl/i Jan, 1848. 

Page 549. 


An estate only pri- 
vately divided is not 
exempt from attach- 
ment under reg. 5, 
1812. 


304a. Arrangements made by the proprietors of an estate, after its attachment according 
to Section 26, Regulation 5, 1812, and Regulation 5, 1827, are not binding upon the revenue attached hy reg. 6, 
authorities. — Rep. Sum. Cases, 1st Feb. 1848. notbrndiiig.*^*^*^^^^^ 


305a. The Sudder Board of Revenue having reason to believe that Collectors hold por- Portions of estates 
. n . , .. to be attached 

tions of estates in attachment under Section 26, Regulation 5 of 1812, T am directed to instruct under reg. 5, 18J2. 

you that that law does not authorize, and Construction No. 717 of the Sudder Court is opposed 

to, such attachments. — Cir. Ord. S. Bd. Jlcv, 3<i Aug. 1846, par. 1. 


3055. You will therefore be pleased to direct the Collectors of your division in whose dis- Such attachments 
tricts such attachments may exist, to address the Judge on the subject, pointing out their illega- l>«with 

lity and requesting that they may be withdrawn. — Ibid, par. 2. 


305c. You will observe that in all cases of this description, where tlie Collector acts as How the collector 
, ./Y./., Y.t ./»! act when he has 

the executive otneer of the court, ana is not a party concerned in the case, if ho sees reason to reason to object to 

object to :iny order of the judicial authorities, his proper course is, not to move the court by cou^.^^ 
petition or through the Government Pleader as appears to be the present practice, but to ad- 
dress it by letter or proceeding, and if dissatisfied with the views held by the local courts, to 
refer the question, through the Judge, to the Sudder dewanny adawlut for decision. — Ibid, 
par. 3. 

305(i. The Civil courts are, however, competent to order the revenue authorities to attach But the civil courts 
a portion of an estate under the provisions of Clause 2, Section 5, Regulation 2 of 1806. This tor^to a^jlor- 
has been ruled (and the Board have no doubt correctly ruled) in a letter. No. 1138, dated the 11th dw reV*^2,l^*Hect” 
July, 1845, from the Register of the Sudder dewanny adawlut to the Judge of Cuttack, and in 
such cases of attachment the entire estate is exempted, under Section 10, Act I. of 1845, from 
sale for arrears of revenue until after the close of tlie year, — Ibid, par. 4. 


* Page 556. 

327a. Balances of rent for antecedent years due from a putnee talook, being of the nature The putnec talooh 
of personal debts of the talookdar, the talook itself is not primarily answerable for tliem. — Rep, ahlV*f(jr^ba?ancofl^of 
Sum. Cases, 31s< Jan. 1848. due 


Page 568. 

384a. Held that a putneedar can be summarily sued for arrears of rent. — S. D. A. Sel. 
Rep. ZOtli May 1844, vol. 7,p. 171. 

3845. Under the general powers vested in a Collector by Section 22, Regulation 9, 1833, 
it is competent to him to reverse a sale of a putnee tenure by a Deputy Collector under Regu- 
lation 8, 1819. — Rep. Sum. Cases, 25 th March 1848. 

Page 576. 

430a. The Court having observed that Registers of Deeds have, in some instances, merely 
put their initials to the certificate of registration, direct me to call your attention to the subject 


A putneedar may 
be Nuniiuarily sued for 
rent. 

Collector may re- 
verec a sale of a put- 
jiee tenure by a de- 
puty collector. 


Registers will sign 
their names iu full to 
the certificates of re- 
gistration. 
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Registration by 
persons who have had 
chargee of tlie office 
uf register, without 
being duly appointed 
to It, are valid iu law. 


^Registrations which 
have been effected on 
any other than court 
da}s, were and are 
vahd 


Remarks by the 
Court of D. on the 
rules for registration, 
more esjiecially upon 
the operatum of Act 
1843, and Act 4, 
lS4o. 


Idem 


Idem. 


Idem. 


and desire that you will inform the Registers that their full signature is indispensable to a regis- 
try^ and that any neglect, or carelessness, in a matter of so great importance, will be noticed 
with severe reprehension.— Ci>. Ord, \2th May 1848. 

Page 580. 

444a. Whereas instances have occurred of persons exercising the office of Register 
of Deeds who have not been duly appointed, and whereas in some cases registration of 
deeds has been made on other than court days, that is, on days other than those on which 
the Zillah or City court has been open for business, and doubts may therefore arise as to 
whether the registration of any deed registered by such persons not duly appointed, or 
1 ‘eglstcred on other than a court day, is valid in law : — It is, therefore, hereby enacted, that 
acts which may have been done in that capacity in any zillah, subject to the Presidency 
of Bengal, by persons who have had charge of the office of Register of Deeds without be- 
ing duly appointed to the said office, shall be and shall bo talcen to have always been as 
valid in law as such acts would have been if the said persons had been duly appointed to 
have charge of the said office . — Act XVIIL 1847, Sect. 1. 

4446. And it is enacted, that all acts which may have been done on other than court 
days by the Register of Deeds, or by the person having cliargc of the office without being 
duly appointed, in any zillah subject to the Presidency of Bengal, shall bo and shall be 
taken to have always been as valid in law as such acts would have been if they had been 
done on a court day. — Ibid^ Sect. 2. 

Pago 588. 

476a. I am directed by the Court to transmit to you extracts from two despatches of the 
Honourable the Court of Directors, and to request a report on the measures which have been 
taken for making known the provisions of Act XIX. 1843, the system which has been adopted 
for keeping the registry books of deeds and making them available for reference by the people, 
and the effect, generally, with which the operation of that law, and of Act IV. 1845, has been 
attended. — Cir. Ord. Sfh May 1846, ’par, 1. 

4766. “It appears from the voluminous correspondence here referred to* that the subject 
of the registration of deeds affecting tlic title of real property, has for several years past been 
under your consideration.” — Extract of a despatch from the Hon. the Court of Directors re- 
yarding various provisions for Registration. — Ibid^ par. 2. 

476c. “ A system of registry had prevailed throughout the provinces of the three Pre- 

sidencies, but registered deeds did not take precedence of those of earlier date which were un- 
registered when the party registering had knowledge of the existence of such unregistered 
deeds; this had led to much perjury, forgery, and fraudulent concealment, and had materially af- 
fected the security of transactions connected with real property. At the Presidencies there hud 
never been any registration of deeds.” — Ihid^ par. 3. 

4766?. In the first draft of an Act on the subject, it was proposed that in each Presi- 
dency town, and in each zillah, or smaller district, an office should be established for the regis- 

*► “ Act I. of 1843, for the amendment of the law concerning registration of written conveyances, &c. within the 
Mofussil territories ol the three Presidencies.” — "Draft Act for the establiahment in the islands of Bombay and 
Colaba of an office for tlie registration of certain writings.” 
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tration of all deeds affecting the title to real property ; that, after a oertain date to he fixed, Keinark> by the 
every such defed should bo void as against any other deed previously registered; and that this rules for registration, 
provision should not be affected as formerly by notice of any deed previously executed though Sic*^oprriUmn^ of'act 
not previously registered.” — Cir. Ord, St?i May 1846, par. 4. ^ ^ 

476^. ** On further consideration it was judged advisable that, for the present, the sys- Idem 

tern of registration should not be extended to the Presidency towns and, also, that it should be 
confined to deeds of sale or gift and to mortgages ; excluding from its operation decrees of 
court, and deeds for the temporary transfer of real property, wills and written authorities from 
husbands to their wives to adopt a son after the husband’s decease. Act I. 1843 was passed 
accordingly.” — Ibid, •par, 5 . 

476/1 “It was discovered however, that the intended limitations had not been observed in Idem, 
the terms in which that Act was framed, and that its pr^isioris would have been applicable to 
other conveyances and instruments than tliosc for the sale or gift of real property, or for mort- 
gages on security of that nature. Act XIX. of 1843 has, therefore, been passed with provisions 
restricted to the objects you had in view.” — Ibid, par. 6. ^ 

476^. “We trust that tlie utmost pains have been taken that the new law shall be fully Idem, 
known and understood by all parties liable to be affected by it. Deeds of sale, gift or mortgage, 
are seldom, we believe, drawn up in India, as in England, by profcsaioual persons who make it 
their business to be correctly informed what is required by law to render them effectual, and it 
would obviously be ti great hardship to annul the titles by which property is held by parties, 
who, in acquiring it, acted witli entire good faith and according 1o long and well established 
practice. In introducing an improved practice such a hardsliip may in some degree be inevi- 
table ; but the degree will greatly depend upon the means adopted for the purpose of guarding 
against it.*' — Ibid, par. 7. 

476A. “We trust also that enquiries have been set on foot with respect to the best and Idem, 
safest mode of keeping the registry of deeds, and of making it easily available for reference by 
persona having occasion to examine it. A distinct and accurate index will be indispensable. 

Each page of the register, as well as every erasure and interlineation, must be duly authenti- 
cated. The custody of such a record will need to be carefully provided for, so as to protect it 
both from fraud and from accident. We do not think that precautions of sucli a nature can 
be left to the judgment and experience of the several individuals composing a numerous body of 
public officers, spread all over India, and, unless they arc well devised, uniform, and correctly 
observed, the new law may be attended with the greatest confusion and injustice.” — Ibid, 
par, 8. 

476i. “ We desire that wc mjiy be apprized of the measures which have been adopted on Idem, 

both the points above explained, and also of the effect with which the operation of the new law 
may have been attended.” — Ibid, par. 9. 

476/. “We are by no means satisfied that the pnivisions of law recently introduced on Idem, 
this subject are not liable toj)roduce the greatest confusion and injustice. Prior to the pass- 
ing of Act I. of 1843, registered deeds took no precedence of unregistered deeds of earlier date, 
when the party registering was aware of the existence of such unregistered deeds. That Act 
gave them precedence in all cases. Owing to some error in framing the Act, it was amended 
ijy Act XIX. of 1843, with respect to which we took occasion to point out the necessity of 
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Remarks by the making its provisions fully known to those liable to be affected by it. We observed that 
rules for re^btrationt deeds are Seldom drawn up in India as they are in England by professional persons, and that it 
Would be a great hardship to annul the titles by which property may have been transferred in 
perfect good faith and according to long and well established usage. We also remarked that 
the utmost pains would be requisite as to the mode of keeping the regisfry of deeds, and mak- 
ing it easily available for reference, and protecting it both from fraud and from accident. These 
precautions could not in our judgment, be safely left to the discretion and experience of the 
several individuals composing a numerous body of public officers spread all over India.” — Ex-- 
tract from Despatchy tinder date the l-itk Jan, 1846. — Cir, OrdL Sth May 1846, par. 10. 

Idem. 476^. “ The information on the foregoing points, furnished with your letter of the 28th 

June, No. 18, 1845, certainly is not such as to show that our apprehensions are unfounded.” 
— Ibidy par, 11. 

Idem. 476/. “ By Act IV. of 1 84^, the passing of which is reported in your present letter, it is 

further enacted that deeds may be registered, in any ‘ registry office within the Presidency of 
Fort William in Bengal, whether such office be in the district where the property or any part 
thereof to which such deeds relate is situated or not.’ This new provision will increase the 
liability of a fair title to property b^^coming void through some undiscovered act of registration, 
and makes it still more indispensably necessary that the registers should be easy of access to 
^ parties requiring to examine them, and should be effectually protected against fraud and acci- 

dent. The subject so universally and essentially concerns the interests of the community, that 
we must again desire that the various points affecting it, which were stated in our letter of the 
24th July, 1844, No. 17, above referred to, may be fully enquired into, and may receive your 
deliberate consideration.” — Ibid, par, 12. 


Claim'? to interest 
on balances of rent 
not affected by act 
32 , 1831 ). 


Enquiry into the 
amount of mesne pro- 
titsi may he po^tpon- 
ed, till the dccibiou 
of the suit. 

Mesne profits can- 
not be awarded at a 
higher rate than was 
clahned. 


Page 593. 

38a. Act XXXII. of 1839 does not affect claims to interest on balances of rent. — S, D, A, 
Sel, Rep, 2Zd March 1848. 

Pago 601. 

90a. In a suit for real property with mesne profits, enquiry into the amount of the latter 
may be postponed till the decision of the suit. — Rep, Sum, Cases, '6d Feb, 1848. 

94a. The award of mesne profits at a rate exceeding that originally claimed, reduced.—* 
S, D, A, Sel, Rep, 2\st Aug, 1847, vol, l,p, 387. 

Page 602. 


No claim will lie 
against govt, for wa- 
silat on lands resum- 
ed, and thou released. 


98a. Held, that an action cannot be maintained against Government for wasilat in the case 
of rent-free lands legally resumed, but afterwards released from assessment by Government as a 
matter of favor. — S, D, A, Sel, Rep, 6th May 1844, vol, 7, p, 159. 


Pago 611. 

Local custom cannot 146a. The year of grace for redemption of mortgage must be reckoned as laid down by 

onm^^^ t^^yew of law; wliich no local custom can supersede. — S. D, A. Sel, Rep, Wth June 1847, vol, 7, p, 346. 
grace. 

Page 614. 

sure^need^no^hB is" 159a. In a suit between a purchaser and a prior mortgagee it was held that it was not 

sued to a purchaser of necessary for the latter to issue his notice of foreclosure on the former though in powsww 
a mortgaged estate. 
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of the land, aS' the law (Section 8, Regulation 17, 1806,) restricted its service on the ‘mort* 
gagor or his legal representative,’ and purchaser being neither.—S'. D. A. Sel. Rep. Irf Sept. 
1847, voL 7, p. 390. 


159i. A mortgagor or conditional vendor is entitled to have an account from the mortga- A mortg^or ben- 

gee or conditional vendee for the period of his possession, before it can be ruled that his equity fron? the 

before the equity of 
redemption is barred. 


of redemption is barred. — S. D. A. Sel Bep, \3th April 1848. 


Page 615. 

162a. In a suit by the purchaser for possession of mortgaged property situated in the Cinimbyapurchas- 
mofussil, sold publicly by the mortgagee after obtaining judgment in the Supreme Court on the property ^gold*%n *h 
mortgage bond, the claim was dismissed as founded upon a transaction opposed to the mofussil lU-tule^court diamis^ 
law of mortgage. — S. D. A. Sel Rep, July 1847, vol 7, p, 362. 


163a. It is believed that Construction 630, dated 11th March, 1831, has been generally The zillah judge 
considered to prohibit a Judge, from calling on the mortgagee to produce his deed of mortgage in Jfmortjca^^e to sathSy 
the course of the miscellaneous proceedings, required by Section 8, Kegulation 17 of 1800, of'the appUcai^^^^ 
to be held on an application for foreclosure. The Court, having been in communication with the 
Western Court of Sudder dewanny adawlut on the subject, deem it proper to notify that the 
majority of the two Courts have held, that under the terms of the enactment cited, a Judge is 


not precluded from satisfying himself, by requiring the production of the document, that the ap- 
plicant for foreclosure is the receiver or holder of a deed of mortgage, and this view of the law 


is not at variance with the opinion expressed in Construction 680, which explains only ** that 
it is not required by the Kegulation that a copy of the deed of mortgage should be served on the 
mortgagor,” but does not say, that the Judge is not at liberty to call for it in order to satisfy 
himself that the applicant is what ho represents himself to be. — Cir. Ord, M June 1848. 


Page 619. 


I94a. A judgment between mortgagor and mortgagee, for foreiclosure of a mortgage, is no A judffmont of fore- 
, - . i. V V 1 1 1-1 .1 . 1 . 1 fIo8uro (loos not bar 

bar to the execution ot a decree held by a third party, with a prior lien upon the same property, the execution of a 

if established 5. D. A. Sel. Rep. I2lh Feb. 1848. trwho"hM*^a pn“r 

lien on the property. 

Page 623. 


216a. The order of the court, on the nomination by zillah Judges of guardians under Mode in which the 
Kegulation 1 of 1800, to be communicated in the terms of the subjoined form,* and in the on^Sie*^J(J^!nationtf 
event of appeals being preferred under Section 7 of that enactment, the Judge presiding over 
the miscellaneous department is at full liberty to pass any orders he may deem proper without 


reference to the previous orders of one or more Judges of the court, unless he consider a 
reference to bis colleagues to be called for. — Resolution S, D, A, \2th Feb, 1841. 


Page 625. 

226a. Between the mother and a brother of a minor, the former has the preferable right A mother has a pri- 
n ^ , or to the guar<- 

of guardianship under shasters and Kegulation 1, 1800. — S, D, A. Sel Rep, 20t/t Sept. 1847, diannhip over the bro- 
vol. 7, p. 395. 


* Form. — The Court, having had before them your letter No. — , of the , direct me to inform you that tlicy 

are not aware of any objection to the arrangement proposed by you, subject of course to the provisions of Section 7, 
Beeulation 1, 1800. 


5 J 
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226^. The alleged guardianship of a minor, if disputed by another claimant to the office 
by^^other should be enquired into before passing judgment in a case, in which such minor and his guar- 

mwt be enquired in- concerned. — Rep. Sum. Cases, 22d March 1848. 

Affut^dian cannot 226c. A guardian cannot be appointed under Regulation 1, 1800, to an alleged adopted 
minor, whose adoption is disputed. This, however, does not prevent an action by his friend to 
“'dSpJled***^'*^**^*^*** establish the minor’s right. — Rep. Sum. Cases, \1th July 1847. 

Page 627. 

The period of mi- 246a. Deduction was made of the period of minority* of plaintiff, against whose claim the 

€d*^u«der^^e^failr*^of of limitation was pleaded. — S. D. A. SeL Rep. 2d March 1848. 

limitation. 533 ^ 

A Col. cannot cx- 267a. A Collector cannot exercise any judicial authority in cases of disputed succession 
ihorit/mcMM^of^s- estate of a deceased zemindar. His duty is confined, on hearing that any person has 

th^state ofa^^ecea^ succeeded by inheritance to the property of a malgoozaree estate or lakhiraj tenure, to institute 
ed zemiiidai*. guch enquiry as may appear necessary to ascertain the truth of the alleged succession, and, if 

the same appear to have taken place, to make the necessary entries in the proper registers. — 
Con. 1008, H^est. C. 19/A May, Cal. C. 17/A June 1836. 

Page 634. 

Vide also Summary Cases, 14/A December, 1846, as ^o. 248, pageQ2S^ 

Page 635. 

A title disputed on special grounds cannot summarily avail against the general right 
■^Bep, Sum. Cases, bth June 1848. 

Pago 639. 

In a case of a summary claim against the son for the payment of the debts of his 

cir- 


274a. 


Liability of a son 
for his father’s debts. 


A title disputed on 281a. 
j?eneral grounds is of « 
no avail against age- Ot heirship, 
neral right of heir- 
ship. 

Case of a summary 297 a. ^ ^ 

for**th^ayment ** of deceased mother, against whom a decree had been given, the decree-holder was, under the ' 
ceLed^ther!!^ cumstances, referred to a regular suit to try the question of liability. — Rep. Sum. Cases, 18/A 
AprUlM2,p.29. 

297b. The lower court having decided that a son was not liable for his father’s debts for 
want of proof of succession to his property, when no such plea was urged, the Sudder dewanny 
adawlut overruled the judgment. — S. D. A. Sel. Rep. 9/A June 1847, vol. 7, p. 314. 

The claimant of an 301a. The claimant of an estate, in right of inheritance is not required to include all deb- 
ne^d* not \ncluU^ai1 tors to it in one suit ; nor should he be referred to a regular suit to prove his title, if it be con- 
claimants in one suit, ^ party claiming on a specialty. — Rep. Sum. Cases, 20/A Jan. 1848. 

Where an objection 303a. An objection made to the representation by the legal heirs of a plaintiff who died 

lsnMl^*onS^^und pendente Hie, on the ground of a special legal disability (having been born while the mother was 
abiuty^^^re^it be with the elephantiasis,) overruled; and the objector referred to a regular action. — Rep. 

a roguiiir acUou. Sum. Cases, 26/A June 183o, p. 9. 

Con. 980 does not 304a. Construction 980 cannot be extended to claims under the general law of inheri- 

tance— 5. D. A. Sel. Rep. 28lh March 1848. 
iuhehtauce. ^ ^ 

Page 641. 

An action by one 319a. Held that an action by a person as friend or next of kin to devisees under a wilk 
as friend or next of 

km to devisees under » Imaum Buksh Khan verms Nuwab Dilawur Jung S. D. Reports, vol 1 , p. 192. 
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one of the executors under the will being alive, is irregular, and dismissed accordingly.— » 5. 
A. Sel Rep. 24th Nov. 1842, vol 7, p. 119. 


a vfUl, the ezecnitora 
being olive, is irregu- 
lar. 


Page 643. 

326a. The general rules for delivering possession under orders of court apply to cases un- The general rules 
der Act XIX. \SAY.-Rep. Sum. Cases, 27tk May 1848. 

326ft. Conflicting claims to the property of a deceased person, under Act XIX. of 1841, '^"How^*^*^conf}Stlng 
must be decided by the courts, and possession given to the party having the best title. — Rep. Slider Act 
Sum. Cases, 6th June 1848. decided. 


Pago 651. 

365a. The personal attendance in court of the principal to execute the engagement on 
receipt of a certificate, under Act XX. 1841, is unnecessary. — Rep. Sum. Cases, 17 tk Jan 
1848. 

Pago 656. 


The perRonal at- 
tendance of the prin- 
cipal to execute the 
eiigagemeutunderAct 
20, 1S41, is uiineces- 
»ar3'. 


401a. Entry of part payments in the commercial books of a debtor, produced in evidence 
by bis heir, not admitted as sufficient proof. — S. D. A. Sel. Rep. I5t/i Juhj 1808, vol. 1, p. 242. 

401ft. Determined that entries in the books of a banker, unsupported by other proof, are 
not sufficient evidence to prove a debt. — S. D. A. Sel. Rep. I5th Sept. 1818, voL 2,p. 271. 

401c. The account books of a banking bouse will be found to furnish good evidence of a 
debt, if the authenticity of the accounts is sworn to by the writer of them, or if their authenti- 
city may be presumed by corresponding entries iu the books of any other respectable house. — 
S. D. A. Sel. Rep. 1st Dec. 1824, vol. 3, p. 417. 


Entry of part paj - 
roent in the books of 
a debtor, not sufficient 
liroof. 

Entries in a bank- 
er’s books not sup- 
ported by other proof, 
not sufficient evi- 
dence. 

Case in which the 
account books, of u 
banking house will be 
considered good evi- 
dence of a debt. 


403a. The principals in a trading concern were bound by the acts of their agents, though Grounds upon which 
^ , , the principals in a 

no written authority had been granted by the former formally accrediting the latter to the trading concern were 

parties with whom they traded, in consequence of strong evidence connecting the principals and thSr agentof 

agents — S. D. A, Sel. Rep. 21th April 1848. 


I’agc 657. 

412a. The transfer of a claim by sale, pendente lite, was held no bar to the adjudication of The transfer of a 
such claim.— 5. D A. Sel. Rep. 24th Nov. 1847, vol. l,p. 413. [This transfer of the claim, dmte lite, nobwTto 
farmed the principal and eventually {all else being withdrawn) the only ground of appeal ; the ““h 
proceeding being considered to constitute what in English law is called champerty. 

Page 664, 

467a. In an action brought to recover, from tne sureties of a stamp mohurrir, a sum of The acceptance of 

^ ^ .I fresh sureties docs 

money alleged to have been embezzled by him from the proceeds of the sale ot stamped paper, tne not exempt the ori- 

plea urged by one of the defendants, of fresh sureties having been obtained, subseq^uent to his ^iiity, if thehr security 

undertaking, on account of his security being considered insuflicient, does not entitle him to ex- never been 

emption from his original obligation, the security bond never having been cancelled.— S. D. A. 

Sel. Rep. 29th Aug. 1816, voL 2, p. 195. 

Page 665. 

471a. The holder of a decree being put in possession of a property on security, the sure- 
ty, on refunding after reversal of the decree, mesne profits to the successful appellant, is exoner- holder in reference to 
ated from the demand of others entitled to share in them, but not parties to the suit.— o. D, A. reveraed. 

Sel. Rep. Uth June 1847, vol. 7, p. 341. 


5 J2 



908 


ADDENDA. 


Bifftit of pn-emp- 474a. A right of pre>emptioa o«nnot be olaimed previons to setaal sale.— 5. D. A. Sel. 
toSiSSi Rep. 22d April 1848. 

saJe. 

In a case of pre- 4746. Where the plaintiff, a Mussulman^ claimed against Hindoo vendor and vendees of 
S^tried ^^ordi^to an aliquot part of an estate, the right of pre-emption founded on common tenancy, it was ruled 
rath©r\han**iAat of ^7 the Sudder dewanny adawlut, on general principles of equity, that the case should be tried 
with reference to the law of the defendants rather than that of the plaintiff. — S. D. A, SeL Rep. 
9th July 1833, vol. 5, p. 299. 


The rules and rc^- 474c. Held, that where the right of pre-emption among Hindoos is recognized on the ground 
homeXn law^^appl^^ custom, the rules and restrictions of the Mahomedan law are applicable to claims of that 

erapUo^^* right originates in the Mahomedan law. — 5. D. A. Sel. Rep. 2^th July 1843, 

vol, 7, p. 129. 


Page 667. 

Rule of procedure 492a. Pending an appeal to the Sudder dewanny adawlut in a case in which the claim 
whfch thc%l5nTvas was founded on peculiar family usage, the claimant died, and a party stating himself to have 
u^*^^^the”cla^^uant property applied for permission to carry on the appeal. Application 

pe^ refused and the applicant referred to a separate action, as no decree could be passed in his 

favor, on the plaint of the party, who originally claimed under the special usage. — S. D, A. 
Sel. Rep. 16^4 April 1839, vol. 6, p. 255. 


Page 668. 

Case in which an 498a. Held that an action for damages for defamation did not lie against a party accusing 
hheron an another of dacoity, on which charge he was committed for trial by the Magistrate, but ac- 

Of dacoity does not by the Session Judge.— D. A. Sel. Rep. 21th May 1848. 

Bamapea jfiven for 4986. In an action for damages preferred by plaintiff, a Chaplain on the establishment, 

chL-acter of *a Chap- against a party who had gratuitously aspersed his character in a petition filed in court, the 
in the court!^^^* Sudder dewanny adawlut confirmed the decree of the lower court, which awarded to the plain- 
tiff damages to the amount of 1000 rupees. — S. D. A. Sel. Rep. 5th Feb, 1848. 


Page 670. 

Illegal attachment 510a. In a suit for arrears of rent, the defendants were exonerated from the demand, on 

exo^erates^dfts^ ground, — although not urged by them, — of illegal attachment of the lands by plaintiff. — S. 

demand for rent. ^ lg 4 g 


To what period a 5106. A title founded upon possession should be maintained against a claim of right, un- 

title founded on pos- ^ .... ® ^ 

session must he mam- til the latter be judicially established.— jS. D. A. Sel. Rep. I9th Feb, 1848. 
tained against a claim 

8i^ of joint undi- 510c. Sale of joint undivided property situated in the district ofTirhoot by one partner 
without the consent of the rest, is illegal. — S. D. A. Sel. Rep. 16<4 June 1842, vol. 7, p. 105. 


An action does not 51 Of?. Held that an action for arrears of rent against a large portion of the inhabitants of 

^^nsf^aTal^e^ por^ ^ village, who are in no wise connected with each other than as residents in the same village 

Sa viiiage^who not joint tenants, is liable to be nonsuited.— D. A. Sel. Rep. 25th Aug. 1842, vol. 7, 

no mutual connec- «. 112 , 
tion. ^ 

A claim for rent for 510c. A claim by zemindars for rents of land leased to the defendants dismissed, it 

nother lease previous- appearing that the lands were included in another lease * previously given by the lessors to 
ly given, dismissed, person.— 5'. D. A. SA. Rep. May 1837, vol. 6, i». 161. 
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SlQf. The Iftte proprietor of an estate having sold the same without exception or reser> Deehton in «n «e- 
ration, his heir sues the vendee for the recovery of the compound or quantity of land imme- ^nd,^orlMdtoSt 
diately attached to the family dwelling of the late proprietor, on the ground that such land 
never constituted a part of the property transferred by the sale. The Sadder dewanny adawlut ^ P^^op««tor. 
held that the proprietary right to the land was by the sale transferred to the vendee, but ad- 
judged to the plaintiff the right of occupancy on the payment of a fair rent.— D. SeL Rep. 

IZth Aug, 1836, vol, 6, p, 98. 


dlOg. 


A zemindar in Cuttack holding liis estate under a fivo years’ engagement, was illegal disposaeBBion 

^ ^ of a zemindar in Cut- 


dispossessed by the Collector during the last two years of his term, on the ground of oppression tack by the collector, 
towards the tenantry, and of the engagements not having been sanctioned by the superior revenue 


authorities. In an action for the recovery of possession and mesne profits, the Sudder dewanny 
adawlut held that under the circumstances the Collector was not justified in ejecting the plain- 
tiff, and awarded to him the mesne profits for tlie unexpired period of his engagement ; but pass- 
ed no order in regard to the possession, the term of the engagement having expired. — S. D. A. 


SeL Rep, 20th June 1837, vol, 6, p. 171. 


510A. It is not competent to a Zillah court, after the expiration of a zemindar’s engage- 
ment to direct the Collector to restore him to possession, and to enter into engagements witli 
him, though it may declare his prior right to a settlement on agreeing to the assessment and 
other terms fixed by the revenue authorities. — Ibid, 

510i. Distinct shareholders according to private partition within estates which are pub- 
licly joint and undivided, may sue for rent separately. — S. D. A, Sel, Rep. Sth April 1848. 

510;. A deed of sale of property for a specified consideration, although with the avowed 
object of enabling the seller to prosecute a claim at law, not inv^alidated thereby, nor, under cer- 
tain circumstances, by the vendor not being in possession of it. — S, D, A. Sel. Rep. \Zth May 
1848. 


A Kjllah court can- 
not direct the collec- 
tor to restore a ze. 
niiudar to poBsession 
and make fresh en- 
gaijremonts, when the 
last had expired. 

Distinct sharehol- 
ders of an estate, not 
legally divided, may 
sue for rent separate - 

Special case of the 
deed of sale of pro- 
perty for a specified 
consideration, not in- 
validated. 


SECTION XLIa. 

Jalhur — Right of Fishery. 

^\0k. A river having changed its bed, the right of fishery in the old channel is preserved Right of fishing in 
to the proprietor in the new stream. — S. D. A. Sel, Rep. 1 \ th Dec. 1807, vol. 1, p, 221. changed its bed. 

5101. A. holding the right of fishery in the branch of a river, having taken possession of a Kight of fishihg in 

jheely formed by the overflows on the adjacent lands of B., declared, on the suit of B., to have 

no right or interest in theyV/ecl, it not being connected with the channel of the river, which had 

not altered.— D. A. Sel, Rep, Ijth Feb, 1808, vol, 1, p. 228. 

510iw. A. purchases, at a public sale by the Collector, ihejulkur of certain yAccly. One of The purchase of 
r ^ julhur does not 

these becomes dry ; and it is determined, that A. s purchase ot the juikur only, does not convey property 

•ny property in the lands, which belong to the proprietor of the j heel. — 5. D. A, Sel. Rep. 13/4 ® ** 

March 1813, vol. 2, p. 51. 

Pago 671. 

2a. An order by a Principal Sudder Ameen, dismissing a suit after hearing on the ground Dismissal of a suit 
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by a P. 6. A. after 
hearing:, for want of 
jurisdiction, not ap- 
pealable. 


In an appeal from 
a judgment of non- 
suit, the appellate 
court will determine 
the propriety of the 
order, not the merits 
of the case. 

Objections by a 
third party to his land 
being included in laud 
the subject of a suit, 
must bo preferred in 
a regular suit. 


What the appellant 
should do where the 
records of a case are 
destroyed by fire. 


Course to be pur- 
sued in an appeal from 
an ex-parte award, 
when tiie default has 
been explained. 

An appellant's case 
must be decided on 
the record, when he 
rests it on the deci- 
sions of the lower 
court. 

Value of stamp in 
certain cases may be 
lesb in appeal thau in 
the original plaint. 


Kespondents unne- 
cessarily filing replies 
must pay their own 
expenses. 


An appellate court 
must give reasons tor 
reversing the decision 
of a lower court. 


The grounds allow- 
ed hy Act 16, 1846 to 

M detault, cannot 
aded in appeal 
from an order of dis- 
missal on default un- 
der Act 29, 1841. 


of want of jurisdiction, is not summarily appealable to the zillab Judge under Section 4, Act IX. 
1844.— Sum* Cases f 0th Oct 1847. 

Page 673. 

14a. In an appeal from a judgment of nonsuit, an appellate court should determine the 
propriety or otherwise of such an order and not decide upon the merits of the claim, which in- 
volves the assumption of original jurisdiction.— 5. D. A. Sel, Eep, 19th Aug. 1847, vol. 7, 
p. 385. 

16a. Objections by a third party, to his lands being included, by an order of court, in 
lands the subject of a suit between two other parties, should be preferred in a regular appeal 
from the final decree, and not summarily as from an interlocutory order. — Rep. Sum. Cases, 2\th 
April 1848. 

Page 681. 

67a. The original record of a case appealed had been destroyed by lire : what the appel- 
late court should have done under the circumstances.— 6*. D. A. Sel. Rep. 19th Aug. 1847, 
vol. 7, p. 386. 

675. Course to be pursued by an appellate court in an appeal from an ex-parte award, 
when default has been explained or otherwise. — S. D. A. Sel. Rep. 22d Sept. 1847, vol. 7, 
p. 398. 

75a. An appellant resting his case on the proceedings in the lower court, is entitled to have 
his appeal disposed of on the record. — S. D. A. Sel. Rep. Sth March 1848, 

Page 687. 

107a. Value of stamp in certain cases may be less in appeal than for original plaint.— 5. 
I>. A. Sel. Rep. 2\.th June 1847, vol. 7, p. 347. 

Pago 688. 

111a. Respondents unnecessarily filing separate replies to separate appeals, must pay 
their own expenses in regard to them.— <8. D. A. Sel. Rep. 9th March 1848. 

Page 694, 

145a. An appellate court is bound to assign reasons for reversing a lower court’s judg- 
ment.— — *8. D. A. Sel. Rep. l\th June 1847, vol* 7, p* 340. 

Page 699. 

169a. The grounds, which Act XVI. of 1845, admits in justification of default, cannot be 
pleaded in appeal from an order of dismissal on default under Act XXIX. of 1841. — Rep. Sum. 
Cases, 19^t June 1848, 

SECTION XIa. 


Litigious Appeals. 

Page 700. 

Interest to be ai- 181a. To prevent an abuse of the above rule, and the encouragement of litigious ap- 
judged by tKLree peals, the Provincial courts of appeal in all cases wherein they may confirm the decree of 
a Zillah or City court, and the Sudder dewanny adawlut, in all cases wherein it may con- 
eS^T^fine. firm the decree of a Provincial court, are to adjudge interest at the rate of one per cent. 
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per mensem on all sums, receivable by the respondent under the decree passed in his favor, 
from the date of such decree, and are authorized to punish appeals which may appear to 
tliem litigious, by a fine to Government, proportionate to the condition of the party ; and 
the circumstances of the case. — Reg. 13, 1796, Sect. 3. 


1816. On a reference from the Judge of Chittagong, it was held by the Calcutta Court, 
in concurrence with the Western Court, that it is not competent to a zillah Judge to impose a 
fine under the provisions of Section 3, Regulation 13, 1796, on the appellant in a miscellaneous 
case, the rule therein laid down not being applicable to sneh appeals. — Con. 1138, 16/4 March 
1838. 

181c It is not competent to a zillah Judge to impose a fine on a party applying for a re- 
hearing of an order passed in a miscellaneous case. — Rep, Sum. Casesy 13/4 March 1843, p. 46. 

181rf. It is not competent to a zillah Judge to impose a fine under the provisions of Sec- 
tion 3, Regulation 13, 1796, on the appellant in a miscellaneous case. Sec Construction 1138. 
— Rep. Sum. CaseSy 5th July 1842, p. 33. 


Pago 702. 

191a. The order of a Principal Sudder Ameon, rejecting, by an endorsement on the peti- 
tion of plainty an original suit as not cognizable by him, in a case exceeding 3,000 rupees in va- 
lue, is appealable to the zillah Judge, and not to the Sudder dewanny adawlut. Rep. Sum. 

Cases, 27/4 Dec. 1847. 


Pago 703. 


197a. CERTIFICATE, No. I. 
Dewanny Adawlut, Zillah (or City) 


versus 


Appellant, 


, Respondent. 

Sir, — I herewith certify a petition of appeal against a decision passed by Mr. , 

the Judge of this zillah, presented to this court in the abovementioned case, together with a 
■' of the decree. 

The decision was passed on the • 

Copy of it applied for on the 

Stamped paper furnished on the — 

Copy of the decree delivered or tendered on the . 

Petition of appeal presented on the — . 

2. I further certify, that I consider the appeal to have been made within the period 

prescribed by the Regulations ; and that the usual notice was issued on the to the 

appellant, for his attendance in person, or by vakeel, in order to prosecute his appeal within 
the period prescribed by the Regulations. 

3. The decree has (or has not) been carried into execution. 

Given under my hand and the seal of the court, this — day of — — 183-— • 

Dewanny Adawlut, \ A. B., 

The of 183—. I 

— Ctr. Ord. Cal C. 24th Oct., West. C. 14/4 Nov. 1834. 


The rule does not 
apply to miscellane- 
ous cases. 


Idem. 


Idem. 


The order of T. 
S. A. rejecting a case 
above 3,000 rs. as not 
cognizable by him, m 
to be appealed to the 
Z. judge and not to 
the 8. D. A. 


Certifioate No. 1. 


Judge. 
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Cortificat« No. 2. 


The pledjgre of the 
lands of the appellant 
in lieu of Hecunty nut 
admissible. 


,By whom the no< 
tices prescribed by 
C. O. 31st Ang. isad 
are to be issued. 


The order of a court 
refusing to review its 
own judgment is not 
open to appeal. 


If an appeal from 
a lower court to the 
B. D. A. is struck off 
on default, the lower 
court may still apply 
to review its own 
judgment. 

The boundaries 
mentioned in a de> 
cree indicate the iden- 
tity of land of which 
possession is to be 
given. 


Case in which exe- 
cution against several 
judgment debtors, 
jointly and severally, 
is not barred. 

When part of a 
claim is given in 
judgment, possession 
of the remainder, tho* 
it has devolved on the 
claimaut as heir, can« 
not be given. 


1976. CERTIFICATE, No. 2. 
Dewanny Adawlut^ Zillah (or Ciiy) - - 


versus 


Appellant, 

Re.spondent. 


To the Register of the Court of Sudder Dewanny AdawluL 

Sir, — With reference to my certificate dated the day of , 183 — , submitted to 

the Court of Sudder dewanny adawlut in the abovemen tioned case, I herewith forward the 
original notice, and do hereby certify that it has been duly served on the appellant. 

Given under my hand and seal of the court, this — . day of , 183 — . 

Dewanny Adawlut, ) A. B., 

The of ISO — . J Judge. 

— Cir, Ord. Cal. C. 24/4 Oc/., fVest C. 14/4 Nov, 1834. 


Page 716. 

256a. In cases of appeal, the assignment or pledge of the lands of the appellant in lieu of 
security is inadmi.ssible . — Resolution S. D. A, 7/4 June 1836. 

Page 718. 

264flr. In a case remanded on appeal, the Court should itself issue the notices prescribed 
by the Circular order, No. 19 of Slst August, 1838 ; and the penalty for default, under Act 
XXIX. 1841, in ca5ie of non-service of notice upon the respondent, cannot be infiicted upon the 
appellant, unless ho has been specially directed by the Court to assist in the issue of the same. 
—Rep, Sum. Cases, 9/4 Dec. 1847. 

Page 722. 

283a. The order of a court, rejecting an application for review of its own judgment, is 
not open to appeal. — Rep. Sum, Cases, 22d Nov. 1847. 

Page 725. 

302a. An appeal to the Sudder dewanny adawlut from the judgment of a lower court 
which has been struck off on default, is no bar to such court applying for sanction to review its 
own judgment. — Rep. Sum. Cases, 20/4 Api'il 1841,/?. 7. 

Pago 734. 

26a. The boundaries mentioned in a decree, and not the exact quantity by subsequent 
measurement, indicate the identity of the lands, of which possession is to be given to a decree- 
holder. — Rep. Sum. Cases, 19/4 June 1848. 

Page 737. 

58a. The application of the holder of a decree against several judgment debtors to divide 
their liabilities according to shares being rejected, does not preclude execution being taken out 
against them all jointly and severally. — Rep. Sum, Cases, 18/4 Jan. 1848. 


60a. Where part of claim is awarded in judgment, possession of the residue cannot be 
given in execution of the decree, although it should intermediately devolve on the claimant by 
a clear title.^5. D. A. Sel, Rep. 29/4 March 1830, vol. 5, p. 21. 
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Page 738. 

65a. A Civil court is competent, at the suit of one not a party to the former action, to set Case in which • 
aside its own decree in it, if shewn to have been collusively obtained, see Construction 1299. ride iM^wnSeoroef' 
— 5, D, A. Sel. Rep, 1th Sept, 1847, vol, 7, p, 391. 


73a. The purchaser at a sale, in execution of a decree of court, of the rights and interests Limitation of the 
of a putneedar, has no just claim to land situated within the pulnee talook, which had been CT“lTthVrighto°^^^ 
granted by the zemindar rent-free to a third party, before the date of the execution of the put- iTw'ta Moouffirfi 
nee and of which the putneedar never had possession. — S, D, A, Set, Rep. 28th Jan. 1840 vol, ^«®***^«* 

6, p. 281. 


736. In a suit brought by A. against B., C., and D., to recover a sliare of property acquir- 
ed by trade while they were in partnership with his father, a judgment was given in favor of 
A. Execution having been sued out by the plaintiff, D. claims exemption from responsibility 
under the decree, on the plea that neither he nor his father had ever been in partnership with 
the father of A. This plea held to be inadmissible, no mention having been made at any 

former stage of the proceedings, of the circumstances which it recited S, D, A, Sel, Rep. 

19/4 Ang. 1816, vol. 2, p, 194. 


Particular claim to 
exemntiou from res~ 

S uiisibility under a 
ecree declared iuad- 
miaaible. 


7 Sc, Execution of a zillah decree stayed by the Sudder dewanny adawlut, in consequence 
of the lands forming the subject of litigation being undefined in the plaint and equally so in the 
decree. — Rep, Sum. Cases^ 28th March 1848. 

Page 742. 

95a. A Judge having granted permission to decree-holder intending to purchase the pro- 
perty of his judgment debtor, to file his receipt, instead of paying the purchase money, is com- 
petent to withdraw such permission under altered circumstances shewn by the application of a 
party holding a decree against such decree -holder. — Rep. Sum, Cases^ 10/4 Jan, 1848. 

Page 744. 

106a. The Court are pleased to direct that the bill of sale granted to auction purchasers 
of property sold in execution of decrees under Regulation 7, 1825, be drawn up in the follow- 
ing form and engrossed on stamped paper, of a value regulated by the amount of the purchase 
money, furnished for the purpose by the purchaser : I hereby certify that a public sale held on 
(date) under the provisions of Regulation 7, 1825, in satisfaction of a decree of (the Court) A. 
B,, plaintiff or appellant, vs. C. D,, defendant or respondent, dated the E. P. has pur- 
chased the right and interest of in ; and that his purchase ha.s taken effect from 

and since the abovementioned day of sale, viz. (here repeat the date.) (Sd.) G. H., Moonsiff or 
as the case may be. — Cir, Ord, llth Jan, 1848. 

Page 754. 

155a. The provisions of Regulation 3 of 1818, are applicable only to state prisoners. 

Rep. Sum, Cases^ 22d Feb. 1848. 

Page 759. 

187a. Objections to a sale in execution of a decree, founded on its having been previously 
satisfied, cannot be heard after such sale when held after due notice. — Rep, Sum, Cases^ 20/4 
Jan, 1848. 

5 K 


Exeontion for a xil- 
lah decree etayed by 
the S. 1>. A. as the 
lauds were undefined 
both in the plaint and 
in the decree. 


The judge may, un- 
der altered circum- 
stances, recal per- 
mission for a decree- 
holder. to file his re- 
ceipt, instead of pay- 
ing the purchase mo- 
ney. 


Form of the bill of 
sale, given to auction 
purchasers, under 
reg. 7, 1825. 


Reg. 3 of 1818 ap- 
plicable only to state 
prisoners. 


Objections to a 
sale, in execution of 
a decree, that it has 
been preiriously satis- 
fied, oannot be heard 
after the sale. 
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Claims to property 
sold in execation of 
a decree cannot be 
heard summarily, un- 
less preferred before 
the wo. 

Claim to a rate- 
able share in assets 
obtained by a sale, 
preferred on the day 
of sale, rejected. 


1875. Claims to property sold in satisfaction of a decree, if not advanced before tbe sale, 
cannot be entertained summarily merely because preferred within one month after it. — Rep. 
Sum, CaseSy 12th June 1848. 

187c. A claim preferred only on day of sale, to a rateable share in assets realized by a 
sale of property, rejected under Circular order. No. 42, dated 26th January, 1844. — Rep, Sum, 
CaseSy lOth March 1847. 


Counter claims to 
proceeds of a sale, on 
the ground of a pre- 
vious purchase of 
the decree-holders’ 
rights cannot be 
heard summarily. 

The claimant must 
take out process of 
attachment before 
the sale,to be entitled 
to share in its pro- 
ceeds. 


187c?. Counter claims to proceeds of a sale, held in execution of a decree, founded on pur- 
chase of the rights of the original decree-holders, cannot be determined summarily. — Rep, Sum, 
Cases, od Feb, 1848. 

Pago 773. 

261a. In modification of the rules contained in Constructions Nos. 935 and 1056, and in 
Circular order, No. 42, dated Lower Provinces, 26th January, and Western Provinces, 15tli 
February, 1844, the Court of Sudder dewauny adawlut arc pleased to prescribe, that to give a 
title to share in the proceeds of sale rateably, the claimant must take out “ process of attachment” 


The attaching do- previous to the sale of the property. Further, they direct that, before any distribution of tlie 
mSmrfed assets, the attaching decree-holder shall be reimbursed from them, the charges which he has ac- 

Sutmn tually incurred.— CVr. Ord. 2Gth Nov, 1847, par, 1, 


In suits in which 261^. With a view to defeat the purposes of those who collusively obtain decrees on con- 
c^the^daimmulrbe fession of judgment, to the injury of bona fide decree-holders, the Court have resolved, Firstly, 
decried which judgment is confe.8sed. the claim must be proved, as in cases decided ex- 


No decree for real parte. No decree shall therefore be given simply on the admission of the claim by the defen- 

cou?eMion^'^/ judg- dant without also proof of it by the plaintiff. Secondly, that no decree for real property founded 

Mle of rights^^d in- confession of judgment, shall be admitted to bar the sale of rights and interests in such pro- 

tercsto in such pro- pgrty in execution of a money decree. At the time of sale, however, it shall be certified to pur- 
perty m execution of ^ ^ 

a money decree. chasers that such a decree exists. — Ibid, par 2. 


Page 778. 

292a, Vide, also Reports of Summary Cases, bth July, 1847, page 731. 


Form to be used un- 
der Act 23, 1840. 


Page 786. 

334a. The Court are pleased to prescribe the following form for use under Act XXITT. 
1840, in addition to those communicated with the Circular order, No. 145, of the 26th December, 


1846. 


Notice of application for the discharge of an Insolvent Debtor, 

In the Court of Dewanny Adawlut for tbe zillah of 24-Purguunahs. 

, Plaintiff or Appellant, 

versus 


Defendant or Respondent, 


To — of — , in the town of Calcutta, 

Whereas — , now in imprisonment in the jail of this district at your instance, in ex- 
ecution of the decree passed against him under date the , has applied for his discharge 

under the provisions of Section 11, Regulation 2 of 1806, take notice, therefore, that on your 
appearing in this court,^ in person or by vakeel within days from this day’s date, you 


Or before the Principal Sudder Ameen (os tbe case may be.) 
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shall be permitted to offer your objections to the discharge of the above mentioned debtor, and 
you are hereby required to acknowledge the receipt of this notice. 

Given under my hand and the seal of the Court, this day of 184 — . 

I** S. A. B., Judge, 

— Cir, Ord, June 1848, 

Page 787. 

338a. A person not in confinement for tlie satisfaction of a decree of a Civil court, cannot 
obtain the benefit of the rule regarding insolvents in Section 11, Regulation 2 of 1806. — Ilrp, 
Sum, Cases, ISth May 1839, p. 20. 

Pago 803. 

64a. This lule may he considered as superseded by Sectio?i 1, Act III, 1843. 

Page 804, 

58a. Petitions to stay execution of decrees of lower courts, when they relate to cases not 
ready for hearing, or not distributed, to be laid before the Judge in charge of tlie miscellaneous 
department : and when they relate to cases distributed, to be laid before the proper Judges. — 
Resolution S, D, A, 6ih Jan, 1843. 

60a. A return to be prepared agreeably to the annexed form* in the Register’s office 
every month, and circulated for the information of the Judges of the Court — Ibid, 10th March 
1841. 

605, Whenever a case may be sent back for revision, the Judge ordering the remand, to 
enter the necessary information in a lithographed statement of the above form, and transmit it 
to the Register. — Ibid, 9th March 1841. 


♦ Return of the judgments in which injunctions have iiccn issued bj the Sudder de^anny adawlut to the lower 
courts to revise the cases agreeably to the provisions of Clause 2, Section 2, Regulation !), IBill, for the mouth 
t)1 184 — 
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Remarks. 


A peraon not hi 
confinement in sa- 
tisfaction of a civil 
decree, cannot obtain 
the benefit of the In- 
solvent Act. 


Disposal of peti- 
tions to stay excel! - 
tiun of decrees ot the 
lower courts. 


Monthly return fui 
the judges of the 8. 


Course to be pur- 
sued by the judge of 
the 8. D. A. when 
sending back a case 
for revision. 


5 K 2 
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Bage 806. 

Conrae of procedure 72a. Whenever any instance of inoonsiatent or contradictory orders, passed by the same 

when any instance of , 

inconsistent or con. zillab or oity Judge, may come to the notice of a Judge of the Sudder dewanny adawlut, of suff 
clty^^id|?e ficient importance to demand enquiry, such Judge shall direct the Register to call upon the zillah 
Sce^ofa jud^^f toe Judge or other officer for such explanation of the irregularity as he may have to offer ; and if 
S* A. on the receipt of the explanation, it be not considered satisfactory by the Judge who called for it, 

he will direct the Register to lay it before the court at large , — Resolution S. D. A, 3d Oct. 
1834. 


Course of proce- 72b. When any Judge of the Sudder dewanny adawlut may desire to have the opinion of 
toe^s^D.*^A.^'^?rM his colleagues, on any point of law, or in any case of importance, he shall draw up a statement 
Sfle^ucTon a point English, and circulate the same to the other Judges, who will record their opinions 

thereon, and then return the papers to the referring Judge, who, after considering the same, 
will either dispose of the case according to the opinions of the majority, or will request two or 
more of his colleagues to sit with him on the bench ; and, after having heard the point argued 
in the presence of the parties, the Court so formed will then finally decide the case. {Partial- 
hj superseded by Act II. 1848.) — Ibid^ 3d Dec. 1836. 


apo: 

of law or case of i 
portance. 


Course to be pur- 72c. When any Judge shall wish one or more Judges to sit with him in any case, he 
v^hes ^one^r ^more shall intimate his wish, by an English note, to the Register, who shall endorse on the note 
judges to sit with name of the Judge to whom it may fall by rotation to sit with the Judge making the appli- 
cation, and forward it to such Judge. The two Judges shall then consult with each other re- 
garding the day on which it may be convenient to them to sit together. — Ibid, 5th Aug. 1842. 


Page 808. 

Course to be pur- 79a. In cases in which a summary appeal is admissible under the provisions of Section 
sued when a special 

appeal has been ap- 3, Regulation 26, 1814, such appeal may be admitted, although the appellant may erroneously 
m IrT^whic^ a or from other cause have applied for the admission of a special appeal on stamped paper of the 
^ prescribed value, and in such cases the stamp duty paid by the appellant on his petition shall 
be returned to him, with the exception of two rupees, the value of a proper stamp for a petition 
of summary appeal. — Ibid, 25th Nov. 1831. 

Cases in which a- 79b. A summary appeal can be admitted only when the suit in the lower court has been 
dismissed or rejected on the ground of delay, informality, or other default without an investi- 
gation of its merits. — Con. 805, I9th July 1833. 

Page 809. 

85a. This is modified by Act III. 1843. 


Form of pleadings- 88a. With reference to Clause 2, Section 5, Regulation 26, 1814, all pleadings filed in the 
Court, are to be prepared according to the standard of the form annexed any deviation from 
the same renders the party filing the pleading irregularly prepared liable to the penalties laid 
down in the section above cited . — Resolution S. D. A. 29th May 1840. 


.5 (j 'h ^ 

.91* J 
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Page 810. 

93a. Vide also Circular order ^ \Ath Jufy, 1843, will be found at page Nos. 

56, 67, 58. 


94a. On a petition of regular appeal being presented to the Sudder dewanny adawlut, or Course of procc- 
certified by a lower court it shall be immediately referred to the Judge conducting the miscella- ofretfulw'ap^U^s 
neous business of the Court, and provided the petition bo filed within the prescribed period, and presented, 
written on the prescribed stamped paper, the cause will be at once entered on the regular file of 
the court and brought to a hearing in regular rotation . — liesoltUion S, D. A, 17 th June 1836. 

946. All cases ready for hearing, to be sent by the Judge conducting the miscellaneous Disposal of cases 
business, to the Register, for division among the Judges.— 


94c. The officer of the Judge who prepares the cases for hearing, to be instructed to put ^What^paper? the 
up in future, for reference to another Judge, merely the ‘ mojibat,’ or grounds of appeal, the who prepares 
‘jowab mojibat,’ or reply to the reasons of appeal, ‘ the vakalutnamahs* of the parties, and the ex- pS^up^for 
Mbits that may have been filed in the Sudder court— Ibid, 2Sth Mag 1840. another judge. 


9^d. If in any case of appeal the proceeding required by Section 10, Regulation 26, 1814, 
be not forthcoming in the record of the lower court, the Judge conducting the preliminary pro- 
ceedings in cases of appeal to the Sudder dewanny adawlut is to call for it from the lower 
court ; and if it appear that no such document has been drawn up, the Judge will bring the oir- 


The proceeding re* 
quired by reg. 2(^ 
1814, sec. 10 to be 
called for, if it ha«« 
not been prepared by 
the lower court. 


cumstance to the notice of the court at large at their English sittings.— 30th Oct. 1840. 


94e. A roobukaree or proceeding of the annexed form’'^ to be put up with all cases ready 
for hearing, under the signature of the Judge who prepares the cases for hearing.— i6*d!, 14^4 
May 1841. 


irr 


> ^ jj^ Jv., u j^-ij * 


Form of roobukaree 
to be put up with 
canes ready tor heal - 
ing. 
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Weekly statement 
of business to be fur- 
nished by the paish- 
kar 


Jud^e will notify 
the 'want of fresh 
cases to the register. 

Course of proce- 
dure when a regular 
appeal is laid before 
the judge. 


Memorandum ot 
suits or cases revised 
by the S. D. A. 


■\Vliat mohumrs, in 
the absence ot their 
principal are em- 
powered to do. 


Rules regarding 
the language to be 
employed by pleaders 
in the S. 1 ), A. 


Page 812. 

110a. The paiskhar of the several Judges to furnish the serishtadar of the court with a 
weekly statement of the business pending before each Judge.-^Jiesolution S. D. A, 17 ih June 
1836. 

1106. Whenever any Judge may require a fresh supply of causes, he will notify the same 
to the Register. — Ibid. 

110 c The Judge before whom a regular appeal may be laid, will proceed to pass his or- 
der as to confirming the decision of the lower court, or for requiring the attendance of the op- 
posite party, or for issuing an injunction for the revision of the decision of the court below, as 
he may deem proper.* — Con. 67 Oy 16th Feb. 1832. 

1 lOd. With a view to the preparation of the statement of appeals annually submitted to 
Government, it was directed that lithographed formsf be laid before the J udges, and that the 
Judges be requested, when disposing of cases heard by them severally, to enter in these forms, 
the particulars indicated by the headings, and send the same to the Register. It is to be ob- 
served that the entries to be made will respect not only appeals which may be finally decided, 
but the forms should also be filled up by the Judges in recording their opinion in cases sent on 
for another voice. {The latter clause superseded by Act II. 1843.) — Resolution S. D. A. Ath 
Sept. 1840. 

Page 813. 

123a. In modification of Resolution of 9th January, 1835, mohurrirs, nominated by va- 
keels under Resolution of 18th February, 1834, are permitted, in the absence of their principals, 
to file petitions and other documents and to sign the entry thereof in the books of the office, 
mentioning the names of the vakeels on whose behalf they do so. — Ibidy 26th Dec, 1846. 

Page 814. 

132a. The following rules were passed with reference to Section 5 of Act I. 1846, and the 
repeal of Regulation 12, 1833 : 

1, When pleaders who understand the English language are employed by both parties to a 
suit, it shall be at the discretion of the Judge, before whom the case is pending, to direct that 
the oral pleading be conducted in that language. — Ibidy 2!jth Sept. 1846. 

* This rule has been temporarily suspended under a resolution of the 29th May, 1840 : — That the Judges of the 
Court do not avail themselves of the power vested in them by the provisions of Clause 2, Section 2, Regulation 9, 1831, 
until the existing arrears have been disposed of, and that every regular appeal preferred to the court be at once filed, 
the respondent summoned, and the record called for from the Zillah court. 

t Memorandum of suits or cases revised by the Sudder dewanny adawlut, agreeably to the orders of Govern- 
ment, dated 29th December, 1836. 


No. of appeal. 

Name of the deciding 
Judge. 

Name of the district, j 

Proceedings either re- 
markably well or re- 
markably ill-conducted. 

Remarks by the re- 
vising Judge. 


1 

1 
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2. When a party to a suit has once appointed a pleader who can plead in English, a 
change of pleaders by such party shall be no bar to the Judge, before whom the case is pend- 
ing* permitting the pleader of the opposite party to plead in that language . — Resolution S, D, A, 
25th Sept, 1846. 


1326. A party wishing to conduct his own case in person, but unable to address the 
court in the Hindoostanee or Oordoo language, shall pay the expence of an interpreter through 
whom to address the Court. — Ibid^ \5th May 1840. 

132c. In the event, however, of such party making declaration in the form appended* 
that he is unable to speak the Hindoostanee or Oordoo language, and that he cannot afford to 
pay the expence of an interpreter, the court shall then employ an interpreter duly sworn for 
the occasion ; the expence of such interpreter being defrayed by the Government. — Ibid, 


A party, ignorant of 
Hindoostanee, wieh- 
ing to conduct hia 
own cauRC, will pay 
an interpreter. 

But if he make a 
declaration of his in<- 
ability to pay one, 
the court may direct 
the expence to be de- 
frayed by govt. 


I32d, Vakeels filing papers to note under their signature the number of erasures, altera- Vakeels will note 

tions, &c., which occur therein, or otherwise it will be liable to rejection. — Ibidy I7th April guJes^'and^alte^rath^^^ 
... in any paper they 

1840. file. 

132<?. To allow vakeels to consult their clients and prepare their cases, no civil business No civil business 

. Tf.j ^ 110,1/- to be taken on Fri- 

will be taken up on Fridays. — Ibtdy 18m April 1846. jay. 

132/’. The Government pleader may depute a mohurrir to examine the petition book, in Govt, pleader may 

,, . , • 1 1 1*1 1 depute a mohurrir to 

order to know when miscellaneous cases in which Government are concerned are likely to come examine the petition 
on for hearing. — Ibid, 29th 3Iay 1846. 


Page 816. 

139a. A plea adduced in the Sudder dewanny adawlut, no mention having been made, in 

any former sta«»e of the cause, of the circumstances which it recited, and no reason assigned mentioned before, ^ 
^ ® , , • 1 /. 1 r >• e 7 >*<> reason given for 

why, if true, they had not been stated, was rejected as false on the face of it.-— o. JJ, A. oci. not mentioning it, re- 

Bep. Uth March 1803, voL 1, p. 03. 


Page 818. 


SECTION xiir«. 


Preparation and signing of the Orders of the Court. 


150a. The paishkar of each Judge shall prepare his chittah and submit it for signature 
to the Judge, within five days from the date on which the order may be passed . — Resolution 
S. D. A. I9th June 1840. 


The paishkar to 
prepare the chittah. 
and submit it to the 
judge. 


1506. In the event of the Judge being unable from any cause to sign the chittahs within 
ten days from the passing of the order, the paishkar shall endorse on the chittah the cause of not sign it in 10 days, 
its being unsigned, and the date on which it was ready for signature. — Ibid, 

150o. The paishkars shall be required to see that the mohurrirs to whom the duty is as- Particular duties of 
signed, prepare the copies of the chittahs that are to remain with the record, within seven 
days from the date on which the chittahs are signed by the Judges ; and to be careful that the 
copies are signed and attached to the record within three days more.— iWrf. 


• Form ofl)eclaration.-~\, A. B., (appellant or respondent,) in the suit C. rersaa D., do hereby declare, tliat i am 
unable to plead my case in the Hindoostanee or Oordoo language; and further Uiat I have not the means to pay tlie 
expenoe of an interpreter. 
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suS*SftL*uif*e^8 ISOd. Itt the event of a Judge dying and leaving any orders or decrees unsigned, the 
leaTing orSen ot de- following Course is to be pursued under the special instructions of the Court ; 

crocs unsigned. * 

With respect to unsigned chittahs, the Eegister will cause them to be signed by the paish- 
kar of the deceased Judge, and then have them read over in the presence of the vakeels of the 
pai*ties. He will question the vakeels if they acknowledge the orders therein written to be the 
orders verbally given in court by the deceased Judge. If they answer in the affirmative the 
Eegister will require them to sign chittahs, and will sign them himself. Should the vakeels 
object to the order, the Register will take a note of their objections, and lay the same before 
the Court. — Resolution S, D, A, 9tk Nov. 1838. 

How chittah* 150e. In cases in which only one party has a pleader, the chittahs (after examination has 
one ^arty on^l^ a been made regarding the correctness of the orders as in the previous case,) will be signed by 
plea er. paishkar and vakeel, and countersigned by the Register. — Ibid. 

How the chittahs are 150^- Ifl cases in which, after the passing of the orders, both parties may have absented 

ter'the^^sing of the themselves, the chittahs will be signed by the paishkar and countersigned by the Register.— 

orders, both parties yw 28^* Dec. 1838. 
have absented them- ' 


150^. With respect to decrees and copies of roobukarees to be placed with records of cases, 


selves. 

What the judges 

face%fThe certifi- the Register will sign them after comparing them with the original chittahs signed by the de- 
ceased Judge. — Ibid, 9th Nov. 1838, 


Page 821. 

1 64a. [7b be added to the Rule.'] The zillah and city Judges are required to insert on 

the face of certificates, in addition to the number of the suit and the names of the parties, the 
number of the precept register of the Sudder Court. — Cir. Ord. 6th Feb. 1835. 

Copies of English 169a, With a view to guard against original letters being lost or mislaid, copies shall be 
English letters of explanation, regarding cases pending in the Court, which may be 
called for by precept or otherwise, and put up with the case, the originals being retained in the 
English office for reference. — Resolution S. D. A. I2th Feb. 1841. 

Page 827. 

Amendment of cer- 184a. Certificates admitting special appeals requiring amendment, to be amended by the 

deciding Judges.— S’. D. A. Sel. Hep. I8th Aug. 1847, vol. 7,p. 384. 

Grounds of applica- 3 89a. Applications for special appeal in miscellaneous cases of the nature described in Sec- 

^mtoceUwTOus Regulation 5, 1831, and Section 8, Act XXV. 1837, shall be admitted only for the trial 

of any point or points in the decisions of the lower courts that may be inconsistent with some law, 
or usage having the force of law, or some practice of the courts, or that may involve some ques- 
tion of law, usage, or practice, upon which there may be reasonable doubts; and every such ap- 
plication shall be accompanied by copies of the final orders previously passed in the case.— 7?^* 
solution S. D. A, 12th Dec. 1845. 


Page 828. 

In appeals to the 190a. Under the orders of Government, the rules of Section 17, Regulation 10, 1829, 
tra-regiilation pro- which require stamps to be used in all law papers, are dispensed with as regards appeals to the 

^e*3upeiiwd Sudder dewanny adawlut, from the decisions of the authorities in the extra -regulation pro- 
wilh by order of gon. 
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vinceii of A gg mU y Arraoan, Tenasserim, Gacliar» and Cossyali and all proceedings con- 
nected therewith . — Resolution S, Z>. A, 22d May 1840. 


Page 829. 

200a. Special appeals, after admission, to be sent to the Judge conducting the proceed- 
ings connected with the preparation of causes for hearing ; and, after completion of the prelimi- 
nary steps, to be sent to the Register, and dealt with as regular appeals in regard to distribu- 
tion among the Judges . — Resolution S. D. A, \ltJi June 1836. 


Course to be pur- 
sued in the S. D. A. 
with snooial appeals 
after tliey are admit- 
ted. 


2006. Parties engaging pleaders to present applications for the admission of special appeal What parties eu- 
must distinctly state in tlieir vakalutn amahs, whether the pleader is merely to make the pre- special appeulTnnwt 
liminary application or to conduct the case to its final issue. — Jbid^ 2bth Koxk 1842. '•ikalut- 


200c. A pleader shall be at liberty, in presenting a petition of special appeal, to select Course which tlic 
and specify in his certificate such of the grounds, urged in the said petition, as may appear to presenting? t\»e petu 
liim fit to be pleaded, rejecting the others as irrelevant ; and the admissibility of the appeal ^^“P***^!^*!*!*^**^- 
shall be determined with reference to the grounds so specified, solely. Rut in the event of the 
petition being rejected, owing to the insufficiency of the grounds so selected and specified, no 
review of the order, rejecting such petition, shall be claimable or permissible on the plea that 
other grounds than those specified are alleged in the petition, and are in themselves sufficient to 
justify the admission of a special appeal. — Ibid, 20th Nov. 1846. 


Page 830. 

211a. Application for a special appeal rejected, notwithstanding the illegality of the Judge’s 
order appealed against, such illegality not affecting the final disposal of the case. — Rep. Sum. 
Cases f 22d April 1848. 


Page 831. 


Where the illet?ality 
of the ju4#?c’H order 
appealed aKmust, did 
not affect the diepu- 
sal of the esse, the 
petition of special ap- 
peal waa rejected. 


214a. The summary decision of a lower appellate court on a question of fact is not open to 
a special appeal.— Sum. Cases, \9th June 1848. 


Summary decision 
of a lower ap})ellute 
court on a qiicHtiun of 
fact not open to spe- 
cial appeal. 


2146. The court are pleased to adopt the following constructive rules of practice : A Informality or de- 
plea urged upon the ground of mere informality or departure from the law of procedure in the Sf*j5rocedure,Vot*a^ 
lower courts, such informality or irregularity not affecting the decretal order is not a sufficient no*^ourS*^^^ 

ground for the admission of a special appeal . — Resolution S. D. A. 24f4 Dec. 1847, par. 1. special appeal. 


214c. A plea on the ground of departure from law, usage or practice, affecting the de- 
cretal order, set forth in the petition applying for permission to prefer a special appeal, may 
be a good ground for the admission of such appeal, though the plea may not have been urged 
in the lower courts.— /6i£f, par. 2. 

214cf. On the perusal of an application for special appeal, it is competent to the court, 
with reference to the circumstances of the case and the law which has been violated, to pass an 
order for the admission of a special appeal with reference to such law, although it may have 
been overlooked in the lower courts or in the petition of special appeal. — Ibid, par, 3. 

214e. The resolutions of the 20th November, 1846, and 16th July, 1847, are hereby re- 
scindedr— -/6icf, par. 4. 

5L 


A plea of depar- 
ture from law, usa^e, 
or practmc, affecting 
the decretal order, 
though nut urged ill 
the lower courts, a 
good ground for spe- 
ciul appeal. 

The B. D. A. may 
admit a special appeal 
in rcferoace to the 
circumstances of the 
case, and the law 
wliioh has been viola- 
ted, though overlook- 
ed in the lower courts 
or in the petition. 

Kescinoed resolu- 
tions. 
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Special appeal 
^firrmA pauperii. 


Particular case 
special appeal. 


in 214/. A special appeal m forma pauperis, hsTiog been admitted, contrary to Section 17, 
B^olation 28, 1814, by two Judges of the Sudder dewanny adawlut [Goad and Dotin] was 
quashed, on the proposition of one of them [Dorin] before whom the trial came on, adopted by 
a third Judge [J. Shakespear] in opposition to the opinion of the first admitting Judge [Goad.] 
A subsequent application to be permitted to appeal in the usual mode, was overruled, but not 
on its merits. Held, that on the enactment of Regulation 9, 1828, his special appeal in forma 
pauperis is re-admissible on renewed oath of poverty, such rejection notwithstanding.— 5. Z>. 
A, Set, Rep. Zd April 1832, vol. 5, p. 179. 

of 214flt. On the admission of a special appeal against a judgment of the Provincial court, for 
certain lands in favor of A. against B., a claim is set up by C., as a third party, founded in the 
absence of all original right on either side : the court did not judge it necessary to enter into the 
further claim, but contenting itself with deciding between the former parties, left C. the option 
of proceeding by a regular suit.— iS. D. A. Set. Rep. 30th Dec. 1816, vol. 2, p. 219. 


Special rcMona for 214A. A judgment of the lower court founded on four distinct reasons, the last based on 
upholding the iudg- -n j . . , , . . > a/mow 

ment of the lower the facts ot the case, Will stand in special appeal irrespective of any opinion formed as to the 
special appeal. first three reasons^ such reasons not being in themselves sufficient to overrule the Judgment.*-^ sS. 
D. A. SeL Rep. \st Sept. 1847, vol. 7, p» 388. 


Pa^c^lar^^n^ 214t. The parties in a suit for real property having joined issue upon the question of 
admitted a special ap- right under the law and facts of the case, and the court of first instance having decided thereon, 
llf^eTof ^‘liow! th® appellate court reversed the judgment upon a point irrelevant to the issue. The Sudder 
dewanny adawlut admitted a special appeal, and, annulling the judgment of the appellate court, 
t>'*al. remanded the case for re-trial on its merits. — S. JD. A. Sel. Rep, I2th June 1847, vol, 7,p. 338. 


defects retrial and dismissal on its merits, upon an appeal irregularly admitted, of a case 

ill the proceedings of at first decided ex^parte in favour of plaintiff, the course adopted by him was held to have cured 
held tJTbe cured.^^*^^ defects in the proceedings of the lower court ; special appeal dismissed. — S. D, A, Sel. 
Rep. 4th April 1848. 


On what stamp a 219a. After a petition for a special appeal has been rejected, 
second application . ^ , 

for special appeal the same purpose must be written on stamped paper of the same value 

muBt be written. Resolution S. D. A. 4<A March 1831. 


any second application for 
as the original petition. — 


Rule regarding 2196. A person who may personally present an application for a special appeal, mav an- 
those who may per- i i rx • j r i- v . t , rr > / 

sonally present an point a vaKieei alter the period lor appealing : but such vakeel cannot endorse any opinion on 

cSSaroeaJ. petition, nor argue any matter not stated therein.— /6 m/, 2ZdMay 1845. 

Page 832. 

222a. Costs in the lower courts remitted to a defendant, who had been charged with them 
there, although exonerated from plaintiflPs claim : but costs of special appeal charged against 
court remitted to him. him, as, under the circumstances, he should have applied to the lower appellate court for review 
of judgment. — S. D. A, Sel. Rep. \2th Feh. 1848. 


Costs in special ap- 
peal charged against 
a defendant, though 


ermust 2226. Whenever the court shall, on the rejection of a petition of special appeal or re- 

be examined by the . /» • j ^ • -l v rw.tv . ..-s. « 

superintendent of View 01 judgment, OT on Sending a suit back to a Zillah or City court for further investigation 
SSt of ^storn^p^^ direct a portion or the whole of the value of the stamped paper on which the petition was writ- 
mitted is paid. be refunded to the party, the amount shall not be paid until the stamped paper has been 

examined by the Superintendent of Stamps.— //eso/wfion S. D. A. 30th May 1834. 
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222c, As soon as practicable after an order for the refund of the value of stamped paper The register wilt 
shall be passed^ the Register shall forward the paper to the Superintendent for examination, thes^rinte^^iTt.^ 
with a certificate in the form annexed.^-— /^e^oZuAoit S. D, A, ^Oth May 1834. 


222d, On the return of the certificate by the Superintendent, provided no exception be 
taken to the stamped paper, the amount shall be paid to the party entitled to receive it from the 
treasury of the court. — Ihid^ ZOth May 1834. 


The amount will be 
paid on the return of 
the paper by the su- 
periuteudeiit. 


222e. In cases adjusted on razeenamah, certificates will be granted to the party entitled 
to the refund, as required by Article 10, Schedule B, Regulation 10 of 1829. — Ibid, 


Kefund in caeosi of 
razeenamah. 


222/. In the event of its coming to the knowledge of the court that the plaint in any suit Course to be pur- 
has not been written on paper of the proper value, the court shall proceed, under Clause 1, discovers the* 
Section 7, Regulation 26 of 1814, either nonsuiting the plaintiff should fraud be apparent, or wHtten^on an^imirro^ 
permitting him to file a duplicate of the plaint, through the Judge or Principal Sudder Araeen, stamp, 
should no fraudulent intent be presumable. — Ibid^ 20th Aug, 1841. 


222^. If the latter course is determined on, the court shall return the plaint and the idem, 
decree, retaining the case on the file, to the lower tribunal, for the purpose of having a duplicate 
plaint filed, and the necessary alteration made in the costs ; and, on the return of the document, 
shall then proceed to dispose of the appeal on its merits. — Ibid, 


222h. In suits of the nature described in Clause 4 of the note to Article 8, Schedule B, Objeotions to the 

Regulation 10, 1829, the objections of the defendant to the plaintifTs valuation of the property must'* ^*be 

sued for, as well as any other objections relative to the value of the stamped paper on which auswer to^STplalnt!' 
the plaint is written, must be brought forward in his answer to the plaint, and no such objec- 
tions can be urged as a matter of right by the defendant at a subsequent stage of the case, 

either in the court of original j urisdiction or in this Court ; nor shall the question of inferior The qumtion of in- 

ferior valuation not 

valuation of the property sued for, be triable by the court, except upon summary or regular triable by the S.D. A. 
appeal from the order of the inferior court on that particular point, in which case the court S^y^or^^regutar^- 
shall proceed agreeably to Clause 2, Section 7, Regulation 26, 1814, should no fraudulent intent 
be apparent. — Ibid, 


Page 835. 

244a. The following rules compiled chiefly from previous constructions, were adopted by 
the Court in concurrence with the Western Court on the 31st December, 1841. 


Compilation of eon* 
Btructiona regarding 
review of judgment. 


Court of Sudder dewanny adawlut. Fort William. 

A. B. — Appellant or petitioner, 

versus 


C. D. — Respondent. 

( of appeal, ) 

A petition of special appeal, > having been presented to the court in the above cause written on a sheet 
( of a review or judgment, ) 

of stamped paper, value — rupees, marked No. — of endorsed. 

It was ordered on the , present — • Judge, that of the 

( the whole, ) 

value of the stamp < one half, > be returned to the appellant (or respondent) as the cai*^ may be. 

(three fourths,} 

The stamped paper in question is herewith forwarded to the Superintendent of Stamps, who is requested to state 
whether the paper is authentic, and return the same with a certificate to that effect to 

His obedient servant, 

£. F., Regittef 


Certified that the abovementioned stamped paper is authentic. 

office,} C. H., SuperUnUndent, 


o L2 
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What papers most 
accompany the peti- 
tion ior revievr of 
judgmeiit. 


244ft, All petitions for review of judgment to be accompanied by a copy of the order 
of which a review is applied for, or, if the prayer of the petitioner have before been rejected, 

with copies (in addition to the original order) of the order or orders rejecting the review. 

Resolution S. D, A. 13fA Feb. 1835. 


Documents filed 244c, Documents filed with applications for a review of judgment, under the provisions 
ble^ stamp duty.** of Section 4, Regulation 26, 1814, to be considered as exhibits, and made liable, as such, to the 
rule contained in article 5, Schedule B, Regulation 10, 1829, in the same manner as if they had 
been entered or filed on the proceedings of the original suit, or when it was before the Court 
in appeal, whether regular or special. — Con, 1058, 18^4 Nov. 1836. 


The grounds on 244d. No petition of review shall be read unless there be endorsed thereon and siffned bv 
which the petition is , . i i , » , . J 

considered admissible the party, or his vakeel, (or mooktar^ duly authorized^ under the provisions of Regulation \2 of 

the petition. 1833,*) in the most concise terms, a statement of the grounds on which the review is considered 

to be admissible. — Resolution S. D. A. 21th May 1836. 


The reasons will be 244e. The reasons shall be numbered and the endorsement expressed nearly in the fol- 

numbered. Terms in - . 

which the endorse- lowing terms 

^resse^^*^*^ appellant (or vakeel on the part of the appellant) or respondent, consider this pe- 

tition for a revision of the judgment passed by Mr. C. D., Judge of this Court, to be admissible 
for the following reasons : — 


1st. Because the said Judge refused to admit upon the file a certain document, which I 
maintain to be good and legal evidence. 

2d. Because since the date of the decision passed by the said Judge, a deed of sale append- 
ed to this petition has been recovered by appellant, or respondent, as the case may be, from 


E. F., in whose bands it had been deposited, but who had evaded the process issued to enforce 
his attendance. — Ibid. 


PetitionH for review 
of orders, rejecting 
applications for a re- 
view of judgment. 


244/. Petitions for review of orders rejecting applications for a review of judgment, pro- 
vided they are presented within three calendar months from the delivery or tender of the decree 
appealed against, may be written on stamped paper of the value of two rupees ; but if preferred 


after the expiration of that period, all such petitions must be written on stamped paper pre- 


scribed in Article 8, Schedule B, Regulation 10, 1829, with reference to the amount or value of 


the property adjudged against the party desiring the review, in like manner as if a regular ap- 
peal were preferred from such judgment, as required by Clause 1, Section 2, Regulation 2, 
1825. — Con, 842, \st Nov. 1833. 


The rejection of a 244^. When in a case decided by a single Judge, the deciding Judge shall have rejected 
petition for a review . -i it • i t 

of judgment by the an application for a review of the judgment, his rejection is, to all intents and purposes, final ; 

unless he himself shall see grounds, on a subsequent application, to admit a review, and it is 

not competent to any other Judge or Judges of the Court at any subsequent period to admit a 

review of the order rejecting the review. — Con. 982, 16fA Oct. 1835. 

Two concurring 2444. Review of a judgment passed by a Judge or Judges who are no longer attached to 
iSlur^ewof Judg- the Court, or who are otherwise prevented by absence or other cause from hearing the applica- 

judge no*longer^at- tion, not to be admitted, except by two concurring voices. — Resolution S. D. A. 2ZdJaly 1841. 
tacbed to the court, 
or unable to hear it. 

Mode in which the 244i. The decision of former, or absent, Judges cannot be overruled, but by the conenr- 


Rcaoinded. 
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ring voices of a greater number of Judges . — Fuqueer Chund 
Ghose^ \6ih August 1834. 


Mitr versus Sumhoo Chunder deciilon of former or 

absent judgres can bo 
overruled. 


244^*. The opinions of former, or absent, Judges recorded on the first decision, shall be The opinions of for- 
taken into account in the final disposal of suit after admission of review of judgment. In the to*be*^t^^^into^ 
event of a Judge altering his own former judgment, such former judgment shall not be taken tho*(»8e. ^***^*^ ^^ 
into calculation in the disposal of the case on the review . — Resolution S. D. A» Z\st Dec, 

1841. 


244^. In a case in which the Court of Sudder dewanny adawlut has rejected an application When th e 8. D. A. 
for a special appeal from the decision of a zillah J udge in appeal from the decision of a Princl- a^ea{^lt may,*unSw 
pal Sudder Ameen, the Sudder dewanny adawlut may entertain an application from the zillah Htouoosl^ento^^Tau 
Judge under the circumstances stated in clause 2, Section 4, Regulation 26, 1814, for permis* ^Sfah ] 
sion to review his judgment.— Cow. 1057, Wth Nov. 1837. liis judifiueut. 


244/. The foregoing rules will not of course affect the power of the court, under the pro- These rules will not 

. the de- 

visions of Section 3, Regulation 2, 1825, in cases in which, with reference to the powers of a creo appears Impcr- 
Judge of the court, the decree may appear on the face of it to be imperfect and irregular.— 

Resolution S. D, A. I5th April 1842. 


244wi. The order of a single Judge on an application for a review of the judgment of a The order of a sin - 
former Judge or Judges, (no application for review having been preferred, while such deciding ap^Hcatlon 
Judge or Judges were attached to the Court,) rejecting the application, shall be final, and it 
shall not be competent to any other Judge or Judges of the court at any time to admit such re- 
view. — Ibid, 


Pago 837. 


253a. In drawing out the final decrees of the Court of Sudder dewanny adawlut, com- Former decrees or 
prising the former decrees of the lower courts, and the previously recorded opinions of the Judges c5 *with thT^deercos 
of the Sudder dewanny adawlut, such decrees and opinions are to be transcribed in the language So tnmawSed iifthe 


in which they are recorded . — Resolution S. D. A. 3d Jan. 1840, 


lan(piati:o iu which 
tliey are recorded. 


2535. On the signature of the Judge being affixed to a decree (the copy on native paper,) 

the decree-nuvees is immediately to deliver it to the proper mohurrir for the purpose of being has affixed his signa- 

j 1 1 ture to a decree. 

copied on English paper. The decree, on being copied, is to be immediately torwarded to the 
khurcha-nuvees or costs accountant; and the mohurrir mohafiz of the Judge is to send the pa- 


pers of the case to the khurcha-nuvees at the same time.— /iid, 20th Nov, 1840. 


253c. Copies of decrees in cases in which Government is a party, to be transmitted to Decrees of which 
, ^ ^ / .1 \ *.. 1 . A 1 * 1 copieH must be trans- 

the Sudder Board of Revenue or other authority (as the case may be) without any JtLinghsh mitted to the s. B. ot 

translation.— /5id, Sept, 1837. itevenuo. 

253d. Two Judges of the Sudder dewanny adawlut having passed a decision in an ap- ^ Amendment of an 
® ^ ^ 1 j • . imperfect decree 

peal suit, one of the two quits the court; it is afterwards discovered that in adjudging interest, pa»8ed by two 

the rules laid down in Circular order, No. 171, of the 4th March, 1836, have not been observed, 

the remaining Judge is not competent of himself to correct the error in the decree, but must 

send on the case for another voice. — /5td, 20th April 1839. 

253e. On the discovery of an evident mistake on the part of the roobukaree-nuvees (^r How a mistake 

officer entrusted with the duty of drawing up the decrees) in recording a proceeding of wo roobukaree-nnvees In 

Judges, one of whom has quitted the Court, the remaining Judge cannot aingly correct such mis- 

take unless it be a mere clerical error, and the case must be submitted to auother Judge.— 
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Besoription of or- 
ders which will be 
printed. 


Disposal of peti- 
tions to stay execu- 
tion of decrees of 
lower courts. 


An order of the S. 
D. A. refusing to ad- 
mit a pauper appeal 
not appealable to the 
Privy Council. 

What intimation is 
to be given to the 
parties when an ap- 
peal to the Privy 
Council is admitted. 


Course which the 
S. D. A. will pursue 
on the receipt of such 
petition. 


Course to be pur- 
sued if the objections 
are groundless, or va- 
lid. 


Amount of security 
to be demanded from 
appellants to the Pri- 
vy <^uncU. 


Translation of do- 
cuments in cases ap- 
pealed to the Privy 
Council. 


Second translations 
to be considered as 
new translations. 


25^ With reference to the orders of Govemment No. 64, dated the 8th January last, 
the following descriptions of orders will be printed. 

1. Decisions on regular and special appeals. 

2. Certificates of special appeal, in which, after admission of the special appeal, the case 
is remanded for trial by the lower court. 

3. Reviews of the decisions of the Court, t. a. the final order passed in the Resolu- 

tion S, D. A. 2Sth March 1845. 

253^. Petitions to stay execution of decrees of lower courts, when they relate to cases not 
ready for hearing, or not distributed, to be laid before the Judge in charge of the miscellaneous 
department ; and when they relate to cases distributed, to be laid before the proper Judges. — 
Ibid^ Sth Jan. 1843. 

Page 845. 

284a. An order of the Sudder dewanny adawlut, refusing to admit an appeal in forma 
pauperiSy is not appealable to the King in Council.— Cow. 1097, West. C. 8f// July^ Cal. C. Ath 
Aug. 1837. 

287a. The Judge admitting an appeal to the Queen in Counail after Ist January, 1846, 
to give intimation to the parties of the requirements of the 8th and 9th Victoria Cap. XXX. 
and the penalty which will attach to anon-observance of the same. — Resolution S. D. A. 21th 
Feb. 1846. 

Page 846. 

292a. Vide Circular Order y 17^ Julyy 1846, p. 253. 

Page 848. 

303a. On receipt of such petition, &c., the Court will hold a proceeding intimating the 
same to the appellant’s vakeel, or agent, and conditionally call upon him to furnish security in 
cash or Company’s paper, within three months subsequent to the six months allowed for investi- 
gation of security. — Cir. Ord. 19<A May 1843. 

3035. Should the objections be groundless, the first security, if otherwise goody will be 
accepted; but if they are found valid, the conditional order for security will be confirmed. — 
Ibid. 

Page 849. 

312a. With reference to the 8th and 9th Victoria Cap. XXX. the amount of security to 
be demanded from appellants to the Queen in Council for costs of respondents is fixed, for the 
present, at Rupees 10,000. — Resolution S. D. A. 21 th Feb. 1846. [This supersedes the Rule 
of the 25th November, 1842.] 

315a. Vide Construction 659, page 715. 

Page 850. 

323a. In cases appealed to the Queen in Council it is necessary that a translation of 
every document be furnished, even though such document be an exact copy of a preceding one. 
In the event of a decree, roobukaree, or other proceeding, containing copy of a document be- 
fore translated, it is necessary that a translation of the said document be furnished at full 
length in the proceeding. — Resolution S. D. A. Idih July 1830. 

3236. Second translations ore to be considered as new translations, and charged as such.-^ 

Jbid. 
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Z2Sa, The privilege of making the first copy of appeals to England not to be granted to 
newly engaged translators.— S. D. A. 2d Dec, 1842. 

3256. Both the copies of the appeals to be made by the best section writers In the office. 

^Ibid. 

Page 854. 

340a. The officer appointed to take the petitions delivered in the office for presentation to 
the court is required to take all petitions ofiered to him, noting on them any objection, on the 
ground of deviation from the Regulations regarding stamped paper, that may appear to him to 
exist, to their being received, filed, or admitted by the Court, who will decide as to the validity 
of such objection. — Resolution S, D, A. \Hth Nov. 1831. 

3405. The officers of the Sudder dewanny adawlut are strictly prohibited exacting or re- 
ceiving fees for presenting for authentication mooktarnamahs and vakalutnamahs. — Ibid^ VI th 
June 1836. 

340c. To admit of the early preparation of the Court’s monthly statements of business, the 
Judges, paishkars, and the record-keeper in the miscellaneous department, are to furnish, res- 
pectively, in the first week of each month, the information required for filling up the civil and 
criminal statements. — Ibid^ 19^A Nov. 1841. 

340<i. The law officers of the Sudder dewanny adawlut are restrictly prohibited from giv- 
ing unofficial legal opinions on any occasion whatever, without the knowledge and sanction of 
the court ,— ^th June 1811. 

340c. The law officers of the Sudder dewanny adawlut to be addressed by roobukaree 
and not by perwannah ; and the roobukarees forwarded to them to bear the signature of the 
Register and the seal of the court. — Ihid^ \2th Feb. 1841. 

340/1 A law officer absent from his station on leave shall suffer during the period of his 
absence a deduction of one half of his allowances. — Govt. Order, ^th Nov. 1841. 

340y. A law officer, however, shall not be subjected to any deductions from his salary if 
absent, on authority duly obtained, only for the period of the Dusserah and Mohurrum vacation. 
•^Ibid. 


Copies of appeals 
to England. 


Idem. 


Duty of the officer 
appointed to take the 
petitions delivered in 
the office for presen- 
tation. 


Officers of the S. 
D. A. prohibited re- 
ceiving fees for au- 
thenticating mook- 
tamamahs, or vaka- 
lutnamahs. 

Information to be 
furnished in the first 
week of each month 
by the judge’s paish. 
kar and the record- 
keeper in the misoel- 
laueous department. 

Law officers of the 
S. D. A. cannot give 
unofficial legal opi- 
nions without the 
Court’s knowledge. 

How tho law offi- 
cers of the 8. D. A. 
arc to be addressed. 


Deduction of sala- 
ry during the absence 
of the law officers of 
the S. D. A. 

But no deductions 
will be made during 
the Dusserah h Mo- 
hurrum. 


Page 855. 

350a. Applications for copies are to mention in words the number of documents of which 
transcripts are required : date to be inserted immediately after the list of papers. 

"Ith ApHl 1843. 

3506. 

parties, as copies of decrees are given . — Resolution S. D. A. 6/7* Sept. 1844, 


What is to be men- 
, tioned in application 
Ctr, Ura. for copies of docu- 
ments. 

Copies of decisions, recorded in English, under Act XII. of 1843, to be given to Copies of decisions 
^ ° under Act 12, 1848. 


350c. Copies of deeds and other exhibits or papers, not being proceedings, accounts, state- Documents of which 
uients, and the like, provided for by Article 3, Schedule B, Regulation 10, 1829, should, when on^plain paper, 
ttiade for record in the courts in lieu of originals returned to the parties, be written on plain 
paper — Cir. Ord. 2d Jan. 1835. 

350d, Copies of proceedings, accounts, &c. kept for record, when the originals are return- Documents of which 
ed, must, agreeably to Circular order, No. 128, of 2d January, 1835, and Article 3, Schedule B, ««* OTi*«Smped%*aI 
Regulation 10, 1829, be written on stamped paper . — BesoltUum S. D. A. 1 lt4 Juiy 1845. P®*'" 
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Ilklien origiaal or 
;:;eneral powers of «t« 
tomey are returnable 
to mooktars. 

Copies of decrees, 
roobukareea, d»o. will 
contain aU the writ- 
ings which may be on 
such papers* 


Course to be pur- 
sued if a judge be- 
lieves that any re- 
ported precedent 
sho^d be overruled. 

— and if contradic- 
tory reported prece- 
dents on the same 
point are discovered. 


How the court will 
proceed when anv re- 
ference on the above 
subject is made to it. 


When an order is 
prepared in accord- 
ance with the senti- 
ments of the m^ority 
of the judges, it is to 
be communicated as 
the order of “the 
Court.'* 


350c. The originals of general powers of attorney are returnable to mooktarSf on copies 
on plain paper being substituted for record. — Resolution S. D, A. IZth March 1846. 

350/*. Copies of decrees, roobukarees, &c. for whatever purpose made, to oontain all the 
writing which may be upon such papers, whether upon the face or on the back, in English or 
in the native languages. — Ibid^ 20th Nov. 1846. 

SECTION XXVIa. 

Precedents, 

350^. If a Judge of the Court shall be of opinion that any reported precedent should be 
overruled, he shall record at length his reasons for such opinion, and submit the same for the 
judgment of the Court at large. — Resolution S, D. A. 27th Aug. 1841. 

3504. If it shall be brought to the notice of a Judge of the Court in the course of a trial, 
that there are contradictory reported precedents on the same point, the J udge shall record a 
note to that effect, and bring the same to the notice of the Court at large. — Ibid. 

3502. When any reference may be made to the Court under any of the preceding rules ; 
the Court at large will record their opinions on the point submitted, or appoint any number of 
the Judges not less than three, to sit with the Judge making the reference, and hear the case 
out of which the reference has arisen. The Court thus formed, will decide whether, under 
the first rule, the former precedent shall be overruled, or, under the second rule, which of the 
precedents shall be adopted as a guide to the future practice of the Court. In the event of an 
equality in the number of voices, the case shall be referred to a fifth Judge, whose decision 
shall be final. — Ibid. 

Page 858. 

363a. In reply to references from the subordinate functionaries on points of law, practice, 
&c. (one or more Judges being dissentient,) the order, prepared in accordance with the senti- 
ments of the majority, is to be communicated as the order of “ the Court,” and the draft coun- 
tersigned by the dissentient Judge or Judges.— 0th Nov, 1846. 
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AFFRAYS, PREVENTION OF ; Magistrate, with consent of parties, may refer cases tp arbitration, 12, ... 

Act 4 of 1840 does not affect the legal exercise of the right of attacbincnt or seizure, 13, 

to what places the Act does not extend, 14, 

Assistant Mag. may decide cases under that Act, 15, 

Mag. may recal case.s thus referred to Assistants, 10, 

what officers may decide suits under that Act, 17, 

Mag. cannot, under Act 4 of 1840, take cognizance of boundary disputes, under Act 1 of 1847, 18, 

case of a dispute between a proprietor of an estate and the mortgagee of an orchard in it, 19, 

in what cases Mag. may interefere between mortgager and mortgagee, 20, 

Mag. cannot attach lands paying revenue to Govt, before the decision of a case under Act 4 of 1840, 21, 

— duty of a Mag. mider Act 4 of *40, Avhen an auction purchaser affirms he is exercising his legal rights, 22, 

disputes of zemindars and kutkenadars in reference to Act 4 of 1840, 23, 

definition by the S. N. A. of the extent to which Act 4 of 1840 is applicable, 24, ... 

suits under that Act cannot be referred to S. Amt^ens, 25, 

how far a Mag. may interfere in a dispute for chattels, 20, 

application of Act 4 of 1840 in the case of an indigo ryot, '.‘7, 

a Civil Court cannot stay execution of an award under Act 4 of 1840, pending a suit to reverse it, 28, 

— a single suit may be brought to reverse several awards, 29, 

the Civil Courts may determine whether an award under Act 4 of ’40 refers to a bona fide, or fu litiuus case, 30, 

AGENTS; reasons for rejecting a bye-bill -wuffa sale of land, by an A. for the owmer, 381, 

an engagement by an A. signed on a blank, wnthout (he knowledge of the principal, invalid, 382,... 

claim to lands purchased by an A. for a principal, decreed, 383, ... 

responsible for property sold by them, on crctlit, to one wiio became insolvent, 384, 

decision of a case when proof was given that lands were purchased by an A. for himself, and not as agent, 385, 

« pottah granted by an A. without consent of principal, set aside, 380, 

decision of S. D. A. in a dispute about laiuls purchased by an A., 387, 

judgment in a suit brought by an A. not duly authorized, docs not bar the principal's right of action, 388, 

how the Z. may proceed against A. for accounts, &c., 253, 

limitation of the above rule, 2.)4, ... 

the rule extended to gomastas and mohuris of indigo planters, 2.‘>3^, 

AGRA, Sonk, Sonsa, and Sahar annexed to, 59, 

AGREEMENT to pay a specific sum in an appeal to the P.’ Council, if successful, upheld by the 8. I>. A., 378, 

AMEENS ; duties in which they may be employed, 408, 

instructions for the performance of these dutie.s, 409, 

their proceeffings in such cases to be received as evidence, 410, ... 

may be employed in giving possession of real property under decrees, 411, 

remuneration, when employed in such cases, 412, ... 

if gmlty of misconduct, such remuneration will be forfeited, 413, 

may sell personal property by order of the Judge, and will receive a commission, 414, 

may report on the sufficiency of .securities, and indigence of paupers, 415, ..." 

will be selected by the Judges to jierform the nuscellam‘ous duties described in Sect. 50 53, Reg. 2.3, 1814, 417, 

■ to furnish security, 418, 

to receive a sunnud ; their jurisdiction, 41,9, 

commission allowed them, and rules applicable to them, 420, 

not allowed to appoint a deputy, 421, 

- — - list of them to be affixed in all the Courts, 422, ... 

their duties may be performed by other officers deputed by the Judges, 423, 

native Judges to conform to the Rules regarding Araeens cmphiyed in these duties, 424, 

persons employed in selling distrained property under Act 1. 1830, not to be Aineens under this Circular, 425, 

- ■ no fees can be levied for investigating suffieii ncy of serurities and circumstances of paupers, 42(5,... 

when not salaried, not to be employed in the above duties, 429, 

general directions regarding their duties and romuneratioii, 427, 

classification of their duties, 428, 

their remuneratioD when employed in local enquiries, or in delivery of land on decrees oi* Court, 430, 

maximum amount of remuneration for them and their peons, 4.31, 

rules fixing the period for completing the duty, remuneration, &c — cases in which the duty is ill performed, 432, 

course to be adopted when the return is not made within the specified period, 433, ... ’ ’ 
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’ AMEENS restricted in the third class of duties to the att>achmont and sale of lands sold by order of a Civil Courts 434, •*» 184 

remuneration of A. when attachiuj:;; and selling land. Four contigencies require provision, 435, ... ... 184 

— rules regarding the remuneration of the Ameen in the first three contingencies, 436, ... ... 184 

reference to these rules regarding remuneration and commission and farther directions of S. D. A., 437, ••• ... 185 

— . — - their remuneration must be previously exacted from the parties, 438, ... ... ... 185 

— decreeholder must deposit the compensation ; subsequent adjustment of it, 439, ... ... 185 

limitation of the total amount receivable by the A., 440, ... ... ... ... 135 

remuneration in the 4th contingency, when sale after having taken place, may be reversed 5 and the party who is 

to pay it, 441, ... ... ... ... ... ... ... 

dcli>ery of possession by A. to auction purchasers ; rule of remuneration for it, 442, ... ... 186 

may have a raoliurrir and nulleos, and an assistant ; utmost limit of Ameen *8 daily allowance, 443, ... 186 

— the order of a C!)ourt to refund a portion of his allowance, cannot be contested by a regular action, 444, ... 186 

— swearing A. to the truth of his report after it is made, 446, ... ... ... ... 186 

— who ha\e taken a general oath of office, need not swear to each separate report, 446, ... ... 186 

must take the tiatli when appointed to office, and the fact must bo set forth in the decree, 448, ••• 187 

who have not taken the oath, to subscribe it, 449, ... ... ... ... 187 

(occasional) must swear to tlie truth of each separate report, 450, ... ... ... 187 

to submit a monthly statement of their daily engagements, &c., 451, ... ... ... 187 

— may sell real property as well as personal, 452, ... ... ... ... 187 

may In* (‘iiiployed by Uiicov. Judges in the execution of decrees, 453, ... ... ... 187 

how the fees are to be settled in empiirics made by them for the Judges of other districts, 454, ... ... 187 

MoonsitfV may depute them to make local investigations, 455, ... ... ... ,,, 187 

may be dt*puted b} the ("oMrl to njake hjcal investigations ; their remuneration, &c., 457, ... ... 188 

may b(‘ dismissed by a Zillah Judge, subject to appeal, 459, ... ... ... ... iss 

einplojed in selling property, will render monthU accounts and give security, 459o, 5, ... ... 883 

employed in dividing an estate in execution of a decree, how to be punished when convicted of corruption, 245, ... 776 

ANNUITY, to a younger sou by the zemindar of Nuddea, 389, .. ... ... ... 954 

decision of S. 1) A. regarding payment of an A. out of an estate, 390, ... ... 955 

a monlh1.> stipend to a certain indi^idual docs not entitle his heirs to claim it, 391, ... ... 955 

to a younger son in lieu of the zcmiiidaree, liereditable, 392, ... ... ... ... 955 

ail undertaking to paj a creditor and assignee of an annuitant a portion of his pemsion, ceases with his death, 393, 955 

APPEALS, Miitcellaueoihs rnlf^a; when an appellant appeals against part of a decree, the appellate court may open the whole 

merits of llio case, 65, ... ... ... ... ... 986 

case of an A. preferred jointly, and struck off on the application of om*, restored by the S. D. A., 66, 686 

the appeal of one party brings the merit of the decision of the lower court up ; appellate court 

may amend an error without a separate appeal, 68, ... ggO 

if there is a judgment against two, one cannot appeal to reverse half the decree, 67, ... ... 680 

course to be pursued when the records of an appealed case have been destroyed by fire, 67a, ... 916 

course to be pursued in an appeal from an e.r-parte award, when the default has boon explained, 675, ... 910 

when appellant rests his case on the proceedings of the lower court, his appeal must be ciisposed of on 

the record, 75a, ... ••• ••• ••• ••• ... ... 919 

APPEALS, REGULAR, /ro//i Unrov. Judges to the Zillah Jmlqe ; mode of admitting such appeals from Moonsiffs, 28, ... 675 

petitions will be presented to the Judge, 29, ... ... ... ... ,,, 975 

-- how petitions from MoonsitUs decrees are to bo presented, 30, ... 

decisions of Moonsiffs not to be set aside for want of form, 31, ... ... 0^5 

how the appeal w ill be r(‘gulated in Mooiisiff's suits which are referred to S. A. or P. S. A., 32, ... 676 

in such suits decided by a P. S. A. an ajijical lies to the Z. Judge, 3.3, ... 075 

how appeals will lie in suits eogiii/.ablc by S. Aiiieens if referred to P. S. A., 34, ... ... 975 

in suits decided by the P. S. A., a regular appeal lies to the Judge and a special one to the S. D. A., 36, 676 

in what district the appeal will lie of a suit transferred from one district to another, 36, ... 975 

g may direct any appeal brought befi>re a Zillah Judge to be transferred to another zillah, 37, 979 

the reasons for such transfer must bo recorded, 38, ... ... ... ... ... 0^0 

petition will be examined by the shristadar, and be received if regular in point of time ar J stamps, 39,... 676 

the appeal will not be rejected except for deviations from the esUblished practice, 40, ... ... 979 

^hen the petition is regular, this will be certified on the back, 41, ... ... ... ,,, 9^0 

the misl will then be placed with the petition of appeal, 41, ... ... ^ ... 0^ 

the Judge will then admit the appeal, 42, ... ... ... ... * 977 

5 M2 
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APPEALS^ REGULAR, from. UneovmoMled Jtidg4$ to the ZiJJUth Judge, course to be pursued, if the appeal be found in all 

respects regular, 43^ ... ... ... ... ... ... ... 677 

the Judge’s decisions on appeals from Moonsiffs and S. Ameens final (modified by Act III. 1843,) 44, ... 677 

appeals from the decision of the Judge passed in appeal from the Moonsiffs and S. Ameens not admis> 

sible by the S. D. A. (modified as above,) 45, ... ... ... ... ... ,677 

the petition may be presented to the Judge without a copy of the decree, or reasons of appeal, 46, ... 677 

copy of the decree need not accompany the petition, 47, ... ... ... ... 67S 

reasons of appeal may either be separately stated, or in the petition, 48, ... ... ... C7K 

stamp paper on which the reasons sliould be written, when presented separately, 4J>, ... ... G78 

- appellants cannot be compelled to file copies of decrees and reasons, with their petition, 50, ... 678 

the appellant filing a copy of tho decree with his petition, will have it returned if the appeal is rejected, 61, 678 

Circular Order 211, extended to the local appellate Courts, 62, ... ... ... ... 678 

the names of the respondents must appear in the petition, 53, ... ... ... ... 678 

otherwise, the petition will be rejected as incomplete, .54, 55, ... ... ... ... 670 

when a petition thus incomplete is sent to tho S. B. A., what the Judge will certify, 56, ... ... (>70 

the above rule does not apply where the names are purposely omitted, 67, ... ... 670 

value of the property claimed in appeal not to be estimated by adding costs of suit, 59, ... ... 670 

value of the stamp for the pleadings, 60, ... ... ... ... ... ... 670 

value of the stamp on which the pleadings in appeal from the P. S. A. to the Judges, arc to be written, 61, 670 

Reg. 3, 1817, Sect. 2, repealed, 62, ... ... ... ... ... ... 680 

Proceedings on the hearing and determining of; — modification of the rules regarding pleadings, 131, ... ... 601 

. the respondent may, at his option, file an answer to the reasons of appeal, or not, 132, ... ... 60f 

no farther pleadings beyond the answ^er to be admitted — exception, 133, ... ... ... 602 

26, 1814, Sect. 12, not applicable to appeal cases, 134, ... ... ... ... 602 

the Judge wdll record the precise points at issue, and the grounds alledged by the parti<»s, 136, ... 002 

cases in which the appellate Courts may take new evidence in appeals, or refer them back for further 

evidence, 137, ... ... ... ... ... ... ... ... 692 

mode in which the Z. Judges and tho P. S. A. will proceed in the trial and decision of appeals, 138, ... 693 

how the proceedings in appeal are to be numbered, marked, datc^d and signed, 130, ... ... 603 

allowance of interest on all sums decreed, 146, ... ... ... ... ... 60.3 

- amount of interest to be awarded, if decision is confirmed in appeal, 141, ... ... ... 603 

interest to be given if the suit w'as dismissed by the lower, and decreed by the appeal Court, 143, ... 60,3 

particular claim of respondent to interest during two appeals, 144, ... ... ... 693 

appellate Court cannot fine a respondent, for a suit in the lower court which it deems vexatious, 145, 604 

Be fprence of Appeals from Moonsiffs and Sudder Ameens to Principal Sudder AmeenSf\\2, ... ... 688 

- , . a portion of appeals from Moonsiffs and S. Ameens to be transferred to the P. S. Ameens, 690, ... 3.39 

^ the Z. Judge will ask leave of the S, D. A. to refer appeals from M. and S. Ameens to P. S. A., 115, ... 680 


form of statement to be submitted when the Judge thus applies to the S. D. A. for leave, 116, ... 08,0 

the Judge need not peruse the record of every case before it is referred to the P. S. A., 117, ... 680 

S. Ameens can no longer try appeals, nor P. S. A. unless transferred by the Judge, 118, 110, ... 600 

rules originally passed for the trial of such appeals from Moonsiffs, by S. Ameens, 113, 114, ... f>88 

rules to be observed by the P. S, A. in the trial and decision of the.se appeals, 120, ... ... 690 


P. S. A. trying an appeal from a Moonsiff may refer the case to him for farther investigation, 121, ... 6fl0 

farther rules regarding the trial of appeals from Moonsiffs and S. Ameens by the P. 8. A., 122, ... 600 

if the P. S. A. thinks the suit should be remanded and retried, he will send his opinion to the Judge, 123, 690 

the Judge will return it to the P. S. A. either to be remanded to the lower court, or tried by himself, 124, 6lK> 

this does not prevent the P. S. A. ordering the lower court to make farther investigation, 125* ... 600 

entry to be made by the Judge when he sanctions the remanding of the case, 126, ... ... 600 

- the P. S. A. cannot confirm a decision without summoning the respondent, 127, 128, ... ... 601 

what particular rules the P. S. A. will conform to in trying appoals, 129, ... ... ... 691 

rule for the P. S. A. at Fur reedpore, regarding appeals, 130, ... 

PeiHod allowed for appeaXsyfrom the Umovemtnted Judges to the Zdlah Judges; from the decision of a P. S. A., 75, 681 

from the decision of a Moonsiff or Sndder Ameen, 76, ,,, ... ggl 

from what date the 30 days for appealing from a MoonsiflTs decree to be reckoned, 77, ... 682 

may be admitted from the decisions of Moonsiffs after the time, only on satisfactory gi-ounds, 78, 79, ... 682 

Zillah Judge may admit an appeal from a S. Ameen after the time, for good reasons, 80, ... 682 

how the period of appeal is to be calculated, 81, ... ... (jg2 
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appeals, regular, Period allowed for Appeals from the Uncovenanied Judges to the Zillah Judges; how the period for 
appealing from Moonsifts in miscellaneous cases is to be calculated, 82, 

the date will bep^in from the delivery or tender of the decree, 83, 

l-he time between furnishing the stamp and delivering the decree, to bo deducted, 84, 85, 

— the legal period is exclusive of the day on which the decree was passed, 86, 

the intervention of H. or M. holidays will not interfere with these rules, 87, 

■' the court may allow the period in which a petition for review of judgment was pending to be de- 
ducted from the period for appeal, 88, ... 

the fact of a ease having been tried ex pai'te, no reason for extending the period for appeal, 89, 

Slumps and VakeeVs fees. Rule regarding Stamps and Vakeel’s fees whore tho decision of the lower Court is con- 
firmed without summoning the opposite party, 104, 105, 

if the opposite party is not summoned, and he employs a vakeel to file an answer, he must pa^ him, 100, 

if the respondent attends by vakeel voluntarily, he bears the cost, 111, ... ... ... < 

rule regarding S. and V^.’s fees when an injunction for a revision of tho decree is ordered, 107, 

— value of the stamp in appeal may, in certain cases, be less than for the original plaint, 107^, 

in cases decided on their merits, under Reg. .5, 1831, S. 16, C. 3, the vakeels wiU receive full fees, 108, ... ^ 

but no stamp fees will in that case be refunded. 109, 

when the decree is confirmed without summoning the respondent, the Court cannot compel the appel- 
lant to pay respondent's costs, or respondent's vakeel to receive the fees in deposit, 110, 

the appellant’s costs to be noted at the foot of the Judge’s order, 1 1 1, ... ... 

respondents unnecessarily filing separate replies to separate appeals, to pay the expences, 111«, 

to the Sudder Court; The zillah Judges will not record on petitions any thing likely to encourage an application 

to the Sudder in cases in which their jurisdiction is barred, 185, 

an afjpeal lies to the S. D. A. in all suits decide<l by the Z. Judge*, 186, ... ,,, 

period within which appeals from Z. Judges and P. S A. must be preferred to the S. D. A., 187, 188, 

. appeals from P. S. A. in cases above the value of 5000 Rs. lie to tlie S. D. A., 189, 

— form in which the P. S. A. will send the certificate of appeal, 190, 

when in a suit above 5000 Rs. tho P. S. A. decrees less, the app(‘al is still to the S. T). A., 191, 

an order of a P. S A. rejecting by an endorsement on the* p(*tition, a suit above 6000 Rs. as not cog- 
nizable by him, is appc‘alable to the Z. Judge, and not to tho S. D. A., 191 

interlocutory orders of P. S. A. in suits above .^>000 Rs are appealable to the S. D. A., 192, 

mode in w^hieh the petition of appeal will bo sent to the S. 1>. A. ; contents of roobukar(‘e, 193, 

simultaneous notice to the appellant, 394, ... ... ... ... 

— a separate proceeding and certificate with each petition, 195, 

- __ printed forms of the certificates, 196, 

— mode of filling up the endorsements on the certificates ; each document separately numbered ; roobu- 

karees to be written only on one side, 197, 

“ rules passed in 1793, regarding appeals from the Prov. Courts to the S. I). A., and which apply to 

appeals futom the Z. Judge and P. S. A. to the Sudder, 198, 199, 

the vakeel presenting the petition to a lower court, must receive the notice in Reg. 6, 1793, S. 10, 200,... 

every vakeel must have inserted in his vakalutnuma a clause authorizing him to receive it, 201, 

rules regarding the transmission of records of app(*aled cases, 202, 

tabular statements which the lower court will send with the petition of appeal and certificate, 203, 

particulars which the petition of appeal should contain, 204, 

if a petition be deficient in these points, notice to be given to the appellant, 205, 207, ... ... 

printed forms for the Z. Judge and P. S. A., 207, 

transmission of petition of appeal and certificate and roobukarcc by the P. 8. A. to the Sudder. No do- 
cuments to bo sent till ordered by the S. D. A., 208, ... ... ... ... 

in what eases an authenticated copy of the decree must be filed with the petition, 209, 

certificate No. 1 modified, 210, 

there must be no delay in preparing the copies of the decree ; what the Serishtadar will endorse on 

the back of the copy, 211, 

what material papers wiU be sent to the S. D. A. with the petition, 212, 

- . subordinate courts will strictly record the points at issue to assist the Sudder in its decision, 213, 

- 55 , Judge and P. S. A. will submit with appealed c.oses the proceeding directed in Reg. 26, 1814, 

Sect. 10, 214, ... ••• ' ••• ••• • 

a single judge of the Sudder may stay execution of a judgment, or order, pending appeal, 215, 
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APPEALS, REGULAR, to the Sudder Court ^ the Judpfc and P. S. A. will report if the decree has been executed or not, 216, 707 

particular case of an appeal to the Sudder from an order of the Judge passed in appeal, 217, ... 707 

case in which one of several dfts. may appeal on the full amount of the decree, or on liia own share 

only, 218, ... ... ... ... ... ... 707 

" ■ will lie from decrees adjudging forfeiture of lands, or 6nes for resistance of process, 83, ... 808 

and from the decision of the Court of Wards against a collector, guardian or manager, 84, ... 808 

resolution of the S. 1). A. for expediting the disposal of, 86, ... ... ... 809 

applications of parties for postponing their cases, cannot be granted— exception, 87, ... ... 809 

" '■ — proceedings of the Court of S. 1). A. how to be numbered, marked, dated and signed, 88, ... 809 

rules for the guidance of the S. D. A. in original suits and appeals — exception, 89, ... ... 809 

in calculating the period of appeal, no deduction of the time a petition for review is pending, is al- 
lowed, though the Court may take it into consideration, 90, ... ... ... ^09 

names of all respondents to be inserted, 91, ... ... ... ... ^ilO 

names omitted must be supplied within the period of appeal, 92, ... ... ••• 810 

appellants to be apprised of the foregoing orders, 93, ... ... ... 810 

records of appealed cases to be sent in U\o months from the day of receiving the precept, 94, ... 810 

• course of proceeding when petition has been presented, 94a, ... ... ... ...917 

duties of Dejiuty Register, when petition of appeal is filed with the decree of the lower court, 95, ... 810 

Dejmty Register to give notice to respondent, and call for record of the case, 96, ... ... 810 

c*ase in which Deputy Register will retain the case till the returns are received, 97, ... ... 811 

time allowed for filing reasons of appeal and copy of decree, 98, ... ... ... 811 

duties of Deputy Register, when those documents are received in time, 99, ... ... 811 

— — to whom the matter is to bo referred, if those documents are not received in time, 100, ... ... 811 

mode of calculating the period of six weeks when petition "was presented to loner Court, 101, ... 811 

applications for more time to be referred to one of the Judges, 102, ... ... ... 81 1 

— - ■ when the case of the appellant is completed, 15 days to be allowed the respondent for his answer, 

103, ... ... ... ... ... ... 811 

his answer being filed, case will be placed onHhe list of cases for distribution, 104, ... ... 81 1 

disposal of cases ready for hearing, 94^, ... ... ... ... 917 

w'hat papers the officer of the Judge who prepares the case fi)r hearir g will put up, 94f, ... 917 

form of roobukaree to be put up with cases ready for hearing, 94«, ... ... ... 917 

the proceeding in Reg 26, 1814, Sect. 10, to be called for, 94t/, ... ... ... 917 

applications for appealing after the period allowed, to be submitted to the judge, 105, ... ... 811 

irregularities in the lower courts to be reported to the Judge, 106, ... ... ... 811 

course to be pursued on the death of a party to an appeal, 107, ... ••. ... 811 

course' to be pursued w'hen the legal representative of the deceased may be disqualified, 180, ... 812 

course to be pursued if the representatives should fail to attend, or act, in six w'eeks, 109, ... 812 

delay in the lower courts in executing requisitions, to be brought to the notice of the court, 110, ... 812 

APPEALS, SPECIAL, of paupers, 254, ... ... ... ... ... ... 447 

lie to the Sudder Court from decisions apparently inconsistent with law^, usage, &c. passed on regular appeals by 

subordinate Civil courts, (Act III. 1843,) 18f), ... ... ... ... ... 826 

applications must be made in the same time as for regular appeals, 181, ... ... 826 

applications to be accompanied by copies of decrees previously passed, 182, ... ... ... 827 

applications to be heard by a single Judge who may call for documents, &c.J 183, ... ... 827 

course to be pursued when the single Judge deems a special appeal admissible, 184, ... ... 827 

judge's order rejecting a petition final, 185, ... ... ... ... ... 827 

the Court will determine the points certified and no other, 186, ... ... ... 827 

when the 8pe(‘ial ground of appeal has been incorrectly certified, it may bo amended by the 8. D. A., but only 

on the basis of the original points, 187, ... ... ... ... ... 827 

— by whom certificates requiring amendment, are to be amended, 1 84a, ... ... 920 

existing laws, as to special appeals, so far as not inconsistent with Act III. 1843, to continue in force, 188, ... 827 

Act III. 1843 does not affect pending appeals, &c., 189, ... ... ... ... 827 

in what cases they will lie, under Regulation 2, 1819, Section 30, 299, ... ... ... 456 

allowed in a case of conditional mortgage, when the lower Court did not enquire into the accounts, or service of 

notice, 189, ... ... ... ... ... 619 

may be preferred in suits decided in appeal, by P. S. A., 172, ... ... ... 825 

may be preferred on decrees executed by tlie P. S. A., 173, ... ... ... 826 
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appeals, special, may he prijferred in Miscellaneous cases before the P. S. A., 174, ... 

— mle» by which the court is to be guided in admitting them, 175, 

provisions in modification of the rules in force for admitting them, 176, 

party to present a petition to the court competent to admit it, 177, 

petition to be written on stamped paper, — of what value — petition wliat to contain, 178, ... ... 

may be received from extra- Regulation provinces, J90, 

in such appeals stamps are dispensed Avith, 190«, ... 

no application for Special appeals will be received by zillah courts after 1st May, 1843, 191, 

copies of decrees previously passed to be submitted within the period for regular appeals, 192. 

■■■ ■■ — the widest publicity to be given to the above rules, the provisions of which are imperative, 193, ... ... 

— . a mere application to lodge a special appeal within three months does not save rejection, 194, 

grounds of appeal, if inadvertently omitted in the petition, may be given in n supplementary petition, 105, 

if the grounds be not stated within the appointed period, the application liable to rejection, ItKJ, 

— case in which an appeal affecting the interests of Government was admitted after five months, 197, 

how to be dealt with in regard to the preparation of the ease, 199, 

mode of proceeding when a special appeal is admitted, 2(M), 

case in which six suits were eon.st)li<iated, and one appeal admitted, 204, 

grounds of admission, or rejection ; inachnissible on the ground of intTc informality in the Court of first instance un- 
less urged in the court of first appeal, 201, 

allowed when decrees passed by one or more ('ourts are inconsistent with each other, 179, 

admitt^ when a low'cr court decided a case involving a question of Hindoo Law, without reference to 

the Pundit, 202, ... 

when a rent-free suit was referred to a Sadder Aineen for decision ; and when a cause was decided 

without reference to an award of arbitration, 203, 

• — admitted from a decision relative to money borrowed which had been applied generally to the benefit 

of an undivided estate, 205, ... ... ,,, 

.■■■ — and to settle a doubt whether an Ameen's being sworn after his report, was sufficient, 206, 

__ and on the ground of defect of investigation in the lower Court, 207, 

and against a fine of 100 Rs. imposed by a Judge, for the temerity of the defence, 208, 

— and when a course of procedure jirescribed by the Regulations had not been observed, 20tl, ... 

and wh<‘n a lower court had not empiired into the state of an account or service of notice under Reg. 

17, 1806, Sec. 8, 210, 

and M'hen the accurate finding of a fact operating a legal forfeiture was doubted, 21 1, 

ground of s])ecial appeal ill miscellaneous cases, 189a, ... ... ... 

case in which the application for a Sj). Ap. was rejected, though the Judge’s order was illegal, 211a, ... 

cannot be admitted to reverse an error in the determination of facts, 212, 

when exorbitant damages have been given, admissible or not, aecordiiig to the judgment of the Judge, 213, 

course to be pursued when a special appeal has been admitted in a case originally decid*»d on the evi- 
dence of a deed improperly stamped, 214, 

summary decision of a lower court on a question of fac-t, not opmi to special appeal, 214a, 

mere informality or departure from the law of jiroeedure in the lower courts, which does not affect the 

decree, no ground for a special appeal, 2146, 

departure from law usage or practice, affecting the decree, a ground for a special appeal though not 

urged in the lower court, 214c, ... 

— may be admitted with reference to a law which has been violated, tlio’ overlooked in the lower court, 214/7, 

- special case regarding the admission of an appeal in forma pauperis, 21-^ ,,, 

when a speeijd appeal was admitted for certain lands, a third party set up a claim, which the court did 

not enter into, and decided the case between the forinc*r parties, 21 4*7, 

, case of a special appeal from a judgment of the* lower court founded on four distinct reasons, 2146, 

- admitted, when the appellate court had revor.sed a judgment on a point irrelevant to the case, 214/, ... 

- ease of Sp. Ap in which the defects of proceeilings in the lower courts were held to be cured, 214y, ... i 

Stamp fees, vakeels ; exhibit fees not leviable on documents filed with petition of special appeal till admitted, 215, ... ; 

- what documents the appellant may file wdth his appeals, and what must be sent w ith a sepai ati petition on 

the usual stamp, 216, 

exhibit fees when to be paid, 217, 

penalty for failure, 218, 

.... what the parties must State ill their vakalutnamahb when engaging pleaders to present them, 219, 
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rule regarding vakeels stating the grounds of special appeal, 200f, ... ... ... ... 921 

rule when a party personally presents a special appeal, 2196, ... ... ... ... 922 
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pealable, 2a, ... ... ... ,,, 9JQ 

but a summary appeal from a judgment of the P. S. A. passed in appeal, lies to the S. D. A., 3, ... 671 

how they are to be received from decisions of P. S. A., 4, ... ... 

what regulations apply to such summai'y appeals, 5, ... ... ... ... 

limitation of time for their admission, 6, ... ... ... (jyi 

stamp paper on which they must be written, 7, ... ... ... ... 672 

not liable to institution fee, or deposit of vakeels fees or security, 8, ... ... 872 

mode of proceeding in them, 9, ... ... ... ... ... (J72 

in what cases the lower courts may be directed to receive or revive the suits, 10, ... ... 072 

explanation of the w'ords, ^‘or in opposition to the regulation," in No. 10 as above, 11, ... 072 

In what cases they may be rejected and app€'llant fined, 12, ... ... ... 072 

— the orders of the Courts in such case, final, 12, ... ... ... ... 07;^ 

rejection of summary appeal does not bar a regular one, 13, ... ... ... 073 

no appeal against the decisions passed under Act 29, 1841, but a summary one, on the fact of default, 14, 073 

in an A. from nonsuit, the Court will decide the propriety of the order and not the merits of the case, 14a, 910 

may be admitted though the appellant Ims applied erroneously for a s|Hicial appeal what portion of 

stamp to be returned, lo, ... ... ... ... 973 

— ■■ ■■ where a summary appeal will not lie, 10, ... ... ... ^73 

objections by a third party to his lands being included in lands, the subject of a suit, cannot be sum- 
marily decided, 10a, ... ... ... ... 979 

may be admitted after the iirescribed period from a S. Araeen on satisfactory explanation, 17, ... 673 

case in which it may be had from a nonsuit under the Stamp Act, 18, ... ... 973 

cannot lie where the P. S. A. gave judgment in a case in which he had no jurisdiction, 19, ... 673 

admitted from a nonsuit in peculiar circumstances, 20, ... ... ... ... 973 

S. D. A. ordered the lower court to enquire into the truth of appellant’s statements previously to reject- 
ing his appeal, 22, ... ... ... 074 

special decision of a P. S. A. on a summary appeal regarding lands, 23, ... ... 074 

Irom P. S. A. above 5000 Rs. will lie to the S. D. A., 24, ... ... ... 674 

such appeals may be received by the S. D. A., 25, 20, ... ... ... 074 

but appeals from the orders of a P. S. A. passed in summary and miscellaneous cases made over to 

him lie to the Z. Judge, 27, ... ... ... ... . 074 

to To ; cases in which 8. D. A. may admit summary appeal, 75, ... ... ... 907 

limitation of time for admission of S. appeals, 76, ... ... ... ... 007 

— from an order of nonsuit, admitted. Rule regarding property claimed under separate deeds. How 

separate decree-holders attaching the same property may be sued, 77, ... ... 807 

received from a Judge’s final order passed in execution of a Moonsiff’s decrco—though that order was 

by law final, 78, ... ... ... ... ... .. 997 

admitted, where the Judge passe<l a summary order without having summary jurisdiction, 79, ... 808 

case in w'hich alone a summary appeal can be achnitted, 796, ... ... ... 91O 

particular case in which the S. D. A. admitted a summary appeal, 21, ... ... ... 673 

APPEALS TO THE PRIVY COUNCIL ; all the old rules cancelled, and the following sifibsUtuted, 270, ... ... 840 

public and judicial Authorities who are to take notice of, and govern themselves by the new rules, 271, ... 841 

— . period within which the appeal must be made, and the amount for which an appeal will Ue, 272, 841 
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APPEALS TO tAe PRIVY COUNCIL ; Courts admitting the appeal will certify the value of the matter in dispute^ 273, WX 

— but nothing Bhall derogate from H. Majesty’s prerogative to admit an appeal on other terms, 274, ... 842 

on the arrival of the documents, an officer of the India House will give notice to the clerk of the Council, 275, ... 842 

whore the transcripts are to be kept, 276, ... ... ... ... g42 

penalty for default, 277, ... ... ... g42 

an Act for the better administration of Justice in the Privy Council, 278, ... ... ... 842 

when the appeal shall be held U) be abandoned, 27.0, ... ... ... ... 343 

any one desirous of appealing to the P. Council may present a petition to the S. D. A. without a copy of the decree, 

••• ... ... ... ... ... 844 

the petition of appeal must be presented to the S. D. A. within six months, 281, ... ... ... 844 

sum for which an appeal may be lodged, 282, ... ... ... ... ,,, 344 

S. D. A. cannot admit an appeal after six months, 283, ... ... ... 844 

not admissible from an interlocutory order, 284, ... ... ... ... ... ^45 

an order of the S. 1). A. refusing to admit a pauper appeal to the P. Council not appealable to the P.C’ouiieil, 284rt, i)26 

how the party must proceed, if he wants a rev. of jud. in a ease he intends, on failure, t(t app(‘al to the P. Council, 

285, 286, ... ... ... ... ... ... ... 345 

— the S, D. A. may order the decree to be exec'uted or not, taking security from the party, 287, ... 84.'> 

appellants will gi\e security for costs, and for complying with the decree, 287, ... ... ... S4.':i 

appeal declared admitted when the security is recehed, 287, ... ... ... 84."i 

what intimation will be given to the parties when the appeal is admitted, 287^, ... ... ... 926 

S. D. A. may increase the amount of security, 288, ... ... ... ... .... 845 

Court to which the appeal is preferred, may leave the appellant in possession, 289, ... ... 846 

no appeal to be received without the security required by law, 296, ... ... 84(; 

security bond to be sent to the Zillah Judge to be verified; course to bo pursued if tlu* appellant does not satisfy the 

S. D. A. in six months that the security is good, 2J6, ... ... ... 345 

ease in which the right of appeal is lost for want of good security in diu' time, 292, ... ... 340 

<*ourse to be pursued if the security be found bad, 293, ... ... ... 34^; 

there will be one full return at the end of six months, exhibiting what has been done in each case of verification, 

and one intermediate quarterly one, 295, ... ... ... ... 347 

securities to be speedily verified. Zillah Jmlge cannot enlarge the time, 2JKI, ... ... ... 347 

but any reports or proceeding of the nazir, after six months, may be sent in, 297,... ... ... 347 

rules to guide the Judges in investigating the validity of securities, 298, ... 347 

Z. Courts on receiving the security boncLs, will hear objections, and report on their validitv, 291), ... 347 

the Judge will enquire into the validity of these objections within six mtmths, 30(), ... 347 

zillah Courts may take 3 months more if there be not time in 6 months to complete' flic enquiry, ,301, ... 847 

objections after 6 months, not admissible, 302, ... ... ... ... 343 

objections urged, to be forwarded by the Z. Judge to the S. P. A., 303, ... ... 343 

course which the S. P. A. will adopt, 303</, 6, ... ... ... 

Z. Judge will intimate the despatch to the objector, and desire him to appear before' the S. iX. A., 304, ... 84S 

a sudder putnee talook may l»e received as security, 305, ... ... ... 343 

how the expenses of the Court of Directors in these appeals to be recovered, .306, ... 343 

no costs, but those provided in the decree of the Privy Council, to be Ic'vied, 307,... ... ... 343 

exchange at which costs are to be remitted, 308, ... ... ... ^ 343 

rule regarding interest on costs paid by the Court of Directors, 369, ... ... ... 343 

securities which pauper appellants must furnish, 310, ... ... ... 343 

at what value Company’s pajier tendered as security is to be received, .311, ... ... _ 34j) 

amount of security for costs to be given, 312or, ... ... ... ... ... q28 

stamped paper on which the pauper’s petition of appeal is to be w ritten, 313, ... ... ... 34#^ 

extent of security in pauper appeals, 314, ... ... ... 34^ 

course to be adopted, when the surety prays to be let off, 315, ... ... ... . . ^ 

no stamps in appeals to the P. Council, 316, ... ... ... .. 34^ 

two copies of the proceedings to be transmitted to the G. G. in C. to be forwardc<l to England, 317, ... 349 

parties also to be furnished with copies of proceedings on paying for them, 317, ... ... 34^^ 

the expense of preparing these two copies of proceedings to be defrayed by appeUants, 318, 319, ... 850 

the appellant will deposit the expense of making the two copies, 320, ... ... ^ 

copies of any locaPRegulation referred to in the case, to be sent to England, 321, ... ... ^ 

nothing in the Regulations bars the exercise of H. Majesty’s pleasure on all appeals, 322, ... 35O 

5 N 
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translation of documents furnished with appeal cases, 323a, 6, ... ... ... ... 92(i 

Register will prepare a list of the papers to bo translated, 324, ... ... ... ... 851 
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— form of notice to respondents, 330, ... ... ... ... ... 851 

APPEALS, lands in litigation during ths rontinnancs of the apjteal ; the transfer of them null and void, 235, ... ... 711 
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— the principle of the above rules applicable to all similar cases, 239, ... ... ... ... 712 

. — provision for cases in which neither the appellant nor respondent may be able to give security, 240, ... 712 

w'hat rules arc applicable to cases when the land K, and continues, attached in cases of appeal, 241, ... 712 

APPEALS, i/ti< 7 iou«; interest and fine, to be levied in order to prevent them, 181 o, ... ... ... 910 

but the above rule not applicable to miscellaneous cases, 1816, c, df ... ... ... 911 

how the fine of interest for a litigious appeal is to be realized, 142, ... ... ... 6fK» 

APPEALS m j^auper suits ; general rule regarding those desirous of appealing as paupers, 237, ... ... 444 

- petition of appeal to be presented to the superior Court, 238, ... ... ... 444 

petition what to contain — copy of decree must accompany it, 239, ... ... ... 445 

- Court w hen to reject the petition, 240, ... ... ... ... 445 

- Judge’s order refusing permission to appeal as a pauper, final, 241, ... ... 44.5 

— but he may appeal as a pauper, on performing tin* conditions, 242, ... ... ... 445 

no appeal lies to the P. Council, from an order of the S. D. A. refusing leave to appeal as a pauper, 243, 445 

- a pauper appealing, not as a pauper, may file the copy of the decree he obtained on plain paper, 244, 245, 44.5 

in what cases the Court may admit the pauper appeal, 240, ... ... ... ... 440 

- — case in which the S. D. A refused to admit a pauper appeal, 247, ... ... ... 440 

- successful pauper plaintiffs, may respond as paupers, 248, ... ... ... ... 440 

when the stamp duty is to be returned to a jiauper appellant, 249, ... ... ... 440 
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- Court how to proceed, 252, ... ... ... ... ... ... 447 
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- special appeals of paupers, 254, ... ... ... ... ... 447 
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P. S. A may refer cases to A., 906, ... ... ... ... ... .377 

Sudder Ameen may refer cases to A., 907, ... ... ... ... 377 
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explanation of the rules of A. When the Judge may, or may not, appoint arbitrators, 911, ... ... 378 
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sures have not bec*n adopted, 917, ... ... ... ... ... 380 

course of procedure when the arbitration bonds have been executed, 918, ,,, ... ... 380 

cases in which the Courts may extend the period for the delivery of the award, 919, ... ... 380 

excessive delay justifies a refusal to execute the award, 920, ... ... ... 381 

when award may be set aside, 922, ... ... ... ... 381 

when corruption or partiality is proved by the records of the case, evidence is not needed,*923, ... ... 381 

. if the award be not specific, the matter may be referred back for amendment, 924, ... ... 381 
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arbitration, claim to set aside an award after 10 years’ silence dismissed, 925, ... ... ... ... SB-l 

the death of one arbitrator does not vitiate the award, 925a, ... ... ... ... ... 890 

— want of u nanimi ty no reason for rejecting an award, 9256, * ... ... ... ... ... 890 
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ARBITRATION, PRIVATE ; parties in suits respecting land may refer them to arbitration, 926, ... ... ... 381 

what rules applicable to it, 927, ... ... ... ... ... ... ... ... 381 

— disputes respecting land, may be referred to it, 928, ... ... ... ... ... ... 382 

how the award is to be carried into execution, and during wliat period, 929, ... ... ... 382 

how the period of six months for applying for the execution of the award is to be calculated, 930, 931, ... 382 

s — Courts how to proceed when private awards are tendered by parties in regular suits, 932, ... ... 382 

— application for executing private awards how to be enforced, 933, ... ... ... ... 383 

reasons on which alone an award may be set aside on trial of a regular suit or ap])eal, 934, ... ... 383 

— the mere non-evecution of bonds does not bar the summary jurisdiction of the Courts, 935, ... ... 383 

execution of written bonds supererogatory, 936, ... ... ... ... ... ... 33.3 

what suits may be referred to Private A., 937, ... ... ... ... ... ... 383 

— — Reg. 6, 1813, refers exclusively to suits regarding lands, 938, ... ... ... ... 333 

former decrees on awards respecting land not to bt» amended or reversed, — exception, 939, ... 384 

Magistrates may refer matters under Act 4, 1840 to arbitration, 940, ... ... ... ... 334 

Judge cannot refer a c*ase of execution of award from the civil to the criminal court, 941, ... ... 384 

particular objection to an award o^erruled, 942, ... ... ... ,,, 

particular oases decided by S. 1). A., 94il — 946, ... ... ... ,,, ggg 

ARBITRATION APPEALS ; appeal from an award to be dismissed uith costs, except in certain coses, 318, ... 728 

but it must be admitted, before it is dismissed, 319, . . ... ... ... ,,, ,,, 728 

an appeal mfiy be admitted without requiring proof of partiality or corruption, 320, ... ... ,,, 728 

wdien an appeal oil the ground of corruption, is dismissed, interest will be awarded, 321, ... ... ... 728 

an appeal does not lie from the Judge’s order executing a i»rivate award, 322, ... ... ... ... 728 

ARBITRATORS ; Courts to encourage persons to become arbitrators— who may not be A parties to be recommended to 

submit to one A — A. to be chosen by the partit*s, and to arbitrate without fee or reward, 910, ... ... 373 

S. Amoeiis and Law officers may become A., 912, ... ... ... ... ... 379 

Pleaders may arbitrate, 913, ... ... ... ... ... ,,, 37(1 

Canoongoes cannot be compelU'd to arbitrate. Course to be pursued when they are selected for that duty, 914, ... 379 

a Cazee may be appointed A., 915, ... ... ... ... ... 371^ 

will dcliviT all docnmeiits into the Courts — award to become a decree of the Court, 921, ... ... ... 331 

ARREST, PROCESS OF, IN CANTONMENTS, wU MiUUry stations. 

ASSESSMENT ; rule for apportioning it on shares of estates when divided, 110, ... ... ... 

ASSISTANCE OF NATIVES IN CIVIL SUITS ; the G. G. may invest a covenanted Judge with the power of employing 
respectable natives to assist him, 558, ... ... ... ... 

European Judges may avail themselves of the assistance of natives, in the following ways, 569, ... ... 313 

— as a puiichaet, 660, ... ... ... ... ... ... ... ... gjg 

as assessors, 561, ... ... ... ... ... ... ... ... 3I8 

as a jury, 662, ... ... ... ... ... ... ... ... ... 313 

— in such cases, the decision is vested exclusively in the presiding authority, 663, ... ... ... ... 319 

explanation of the mode in w hich the above rules are lO be carried into effect, 664, ... ... ... 319 
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— the precept will specify the property to be attached, 243, ... ,,, ,,, ... ... 268 

how it is to be made, 244, ... ••• ••• ••• ••• ... ... ... 268 

— — ■ rent-free lands may be thus attached, 246, ... ... ... ... ... ... ,,, 269 

— Civil Court cannot interfere in the management of estates attached by the Collector, 246, 247, ... ... 269 

attachment of property in default of giving security for the execution of a decree— v?(ie Security. 

attachment of a salt GOLAH ; decision of the S. D. A. in a case of, 92, ... ... . . ,,, 419 

attachment of under tenures 5 in what case zemindars and farmers may attach the tenure of a defaulter, and 

when the attachment is to be removed, 234, 235, ... ... ... ... ... 631—632 

» the above rule explained — a summary suit must have been instituted before zemindar, &c. — can send a sezawul to 
attach the land and collect the rents from the cultivators ; the rent of one entire month must have been due 
before the attachment, 236, 237, ••• ••• ••• ••• •«, 632 
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BALANCE OF ACCOUNT ; suit for money for the recovery of it, 379, ... ... 0 / 

BALANCES OUTSTANDING ; when a suit was instituted against two persons for them, payment by one does not prove the 

liability of the other, 372, ... ... ... g; 
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difference between it and razeenamah, 644, ... ... ... ... ... ... 33 , 

definition of bazdawah ; ruffanamah ; solehnamah, 645, ... ... ,,, ... ... 33 

BEQUESTS, tfuie Succession to property by others not Hindoos and Mahomedans. 

BILLS OF EXCHANGE ; claim for the amount of a B. given on credit dismissed, 404, ... ... 65 ( 

the sellers of a B, accepted, but not discharged, made responsible in the first instance, 405, 406, ... ... 65 f 

not invalid, if not drawn on stamped paper, beyond the Company’s territories, 407, ... ... ... 66 f 

negotiator of a forged bill, receiving the amount, is liable to refund it, 408, ... ... (357 

BORROWING FROM NATIVES, vid^ Covenanted Civil Servants, and Uncovonanted Servants. 

BRIBERY AND EXTORTION ; punishment for parties convicted of these crimes who are not attached to the courts, 626, ... 106 

suits under Regulation 13, 1793, Section 11, and Regulation 12, 1803, Section 14, how to be disposed of, 627, ... 106 

the same rule applies to the servants of any Judges, or Magistrates, or Uncov, Judges, 627, 628, ,,, ... 107 

BUHEE YADDAST, tnda Miscellaneous cases. 

BUNDLEKUND ; Khundeh, Mahoba, and other places annexed to, 58, ... ... ... ... ... jj 

Calenger, annexed to it, 60, ... ... ... ... ... ... ... ,,, 9 
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no debtor of a deceased person shall be compidled to pay Ids debt but on the production of C. or probate, &c.-ex" 

ception, 347, 

who may grant C., 348, 

stamped paper on which petitions for C. will bo written, 349, 

language in w'hich petitions for C should be written, 350, 

need not be on stamped paper, 351, 

— to be conclusive of the representative title against all debtors of dece ased, 352,,.. 

Judge may require security on giving C., 353, 

power of S 1). A in reference to granting or superseding C., 354, ... 

gives authority throughout the Presidency, 355, 

* person obtaining C. may bo authorized to receive interest on Company’s paper, 356, 

payments made to the holder of the certificate invalid by reason of prior certiHcate— but good against claimants 

under the previous C., 357, ... 

■ not valid if made after probate or letters of ad , 3.58, 

effect of payments, made to holder of C., in ignorance of prci ious probate, 359, 

' no probate valid after grant of C., 360, ... ,,, ... 

effect of payments made bona fide to the holder of probate, ;161, 

Curators under Act 19, 1841, in connection with certificates under Act 20 of 1841, 362, 

effect of probates granted by Her Majesty’s Courts, 363, 

the Act does not extend to British subjects, 364, 

form of engagement— of security bond — of certificate, 36.5, ... ,,, 

CHAMPERTY; an agreement to give up half an estate to one who advanced the money, if th(‘ decree was favorable, is deemed 
illegal, 409, ... ••• ••• ••• ••• ... ... 

- an agreement to give up a portion of the property claimed on an advance of costs, illegal, 410, 4ll, 412* 

— I the transfer of a claim , pendente lite^ no bar to its adjudication, 412a, ... 

CH INSURAH annexed to Hoogbly, 41, ... ••• — ••• ... ... 

CLAIM of Government to lands not affected by a suit between two jiarties decided in fax or of one, 510, ... 

COLLECTOR may be sued by a minor and his guardUn for selling the minor’s estate, 18, 

guittotry the justice of his demand by an alleged revenue defaulter, 24, 

not liable to prosecution for the acta of their predecessors, 28, 

process of Civil Courts against them how to be served, 31, 

case in which security may be demanded from them for costs, damages or performance of the Court’s decrees, 

32, .33, ... ... - - - - ••• ... .. 

how the Courts wiU proceed if the CoU. refuses to obey an order or decree, 33, 

will comply with a final decision passed against Government, 34, ... ... 

rule for his guidance when he considers there is an objection to executing the onh rs of a Civil Court, 90, 91, 

• the Ovil Courts may demand his aid in enforcing decrees, 237, 238,.,. ... 
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COLLECTOR; a quarterly statement of .unanswered r^uiaitions made to the Coll, to be forwarded to the Commis., 239, 

— any great delay subsequently taking place, will be reported to the S. D. A., 240, 

what cases are to be included in the quarterly statement of requisitions to the Coll., 241, ... 

i'OLLECTORS, MAKING OR REVISING SETTLEMENTS, their proceedings, 324, ... ... 

in what cases they may make a fresh allotment of revenue and charges among the parceners, 325, 

in certain cases they may make a fresh partition of the land, 326, ... ... 

cases where parties may contest the Cqll.^s decisions in the Civil Court, 32G, 

on what points Coll.'s decision to be conclusive, 326, 

may declare the nature and extent of the interests possessed by the landholders, 327, 

. . may dispose of disputes among co-parceners, subject to an appeal, 327, ... 

may not receive a claim to larg(*r rent or more land than the party enjoyed heretofore, 328, 

decisions of Coll, to be maintained by the courts — proviso — cases in which the Courts may interfere, 329, 

in what cases Coll, can entertain cases of wrongful dispossession, subject to an appeal to the Civil Court, 330, 

to what cases that rule will, ajid w'ill not, apply, 331, 

G. G in C. may grant them special authority to take cognizance of claims to property and possession of land, 

in w hat cases they may take cognizance of claims to lakraj or mokureree lands, 333, 

an appeal will lie to the Civil Court on the question of right of property, 333, ... 

to be Judges of the question of jurisdiction, 334, ... ... 

may summon witnesses and demand accounts, and examine on oath, — exception, 335, 

how' their processes to putw'arries and all other persons will be Issued, 336, 

what powers will be ordinarily vested in them— but G. G. in (’. may restrict them, 337, ... 

like powers may be vested in Coll not engaged in making or levising settlemoiits, 337, 

general description of the powers which may also be thus granted to Coll., 337, 

the appointment of C'oll. to perform these duties, how to be notified, 338, 

G. G. in C. may tix a period for the exercise of them, 338, 

complaintsabovespecitiedmustbe preferred within a year, 339, ... 

h} what rule of practice Coll, will be guided, and what processe.s they will issue, 340, 

sVos. 18 and 19, Regulation 8, 1819, extended to cases tried by Coll, under Regulation 7, 1822, 341, ... 

their cutchcry to be held a Civil Court, and their decisions, judicial awards, 342, 

what is to be the nature of an appeal from their aw'ards, 343, ... ... ... 

may execute their own aw*ards, 344, ••• ... ... ... ,,, 

may depute native officers to make enquiries preparatory to settlement, 345, ... 

rc'.i'stance of their process, howr to he ])unished, 346, ... ... ... ... 

Police officers will aid and support the execution of their process, 347, 

V akeels or agents employed in these suits, 348, ... ... ... 

what pleadings required, 349, 

stamp paper to be used, 350, ... ••• ••• ... 

may try such suits in any part of the district, .151, 

their decisions appealable to the Hoard— Board's proceedings, 352, ... 

what pleadings required in appeals to the Board, 353, ... ... ... 

\ akeels employed in the appeals, 354, ••• •*. ... ... 

■ ■ - I...-. notice to respondents, 355, ••• ••• ••• ••• ... ... 

decision of the Board final as to the summary en<|uiry, 356, 

■ - - hut decision of Coll, and Board may be contested in a regular suit, 357, ... 

parties may in the first instance bring a regular suit, in the Civil Court, 358, 

when the Coll.'s award is appealed to a court, his proceedings will bo called for and fik‘d, 359, 

no such appeal can be referred to the Sud. Ameen or Moonsiff, 369, 

wiU furnish periodical reports to the Board regarding these suits, 361, 

may refer cases to arbitration, 362, 

force of such awards of arbitration, 362, ... ••. ... 

matter of arbitrament to be distinctly stated in the Coll.’s proceedings, 363, 

* ^anoongoes and tuhseeldars may be appointed arbitrators, 364, ... ... *’] 

ijj ^]jat case may interfere of themselves in cases of disputed succession, 365, ... 

in cases may give possession to one of the two contending parties, 365, ... ... 

- may attach disputed lands, 365, ... ... ... 

in what cases Magistrates may refer disputes to them, 366, 

- will encourage arbitration, 367, ... ... ... ... 
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COLLECTORS, MAKING OB REVISING SETTLEMENTS, meaning of the term Board of Revonuc and Board of Com- 
missioner ill Reg. 7, 1822, 368, ... ... ... ... ,,, 473 

G. G. in C. may invest a Coll, with the several powers specified in Reg. 7, 1822, Sect. 20, within specified limits, 

... ... ... ... ... ... ... 473 

jurisdiction of Collectors though not employed in revising settlements, 370, ... ... ... 47.S 

will fix the time for the arbitrators to give Iht'ir award, 371, ... ... ,,, 474 

on the neglect of the parties to produce the award, the Coll, may summon a punchayet, 372, ... ... 474 

how the punchayet will proceed, 373, ... ... 474 

what appeal lies from the decisions of the punchayet — exception, 374, ... 474 

suits brought before the Courts to set aside such decisions, to be nonsuited, 375, ... ... 474 

may not interfere in any suit pending in any Court or already decided without the application of the parties, 370, 377, 474 

cases of more than a year’s standing cannot be tried by the Coll., 378, ... ... ... ,, 475 

nature of the cases they can take up, and extent of the interests of the parties, 37D, ... ... ... 47/i 

— cannot interfere with cases already decided by a Court, 380, ^ 47(5 

cases in which alone the jurisdiction of a Civil Court is barred, by Reg. 8, 1833, 381, ... ... ... 47fi 

how suits to set aside the Coll.’s decision must bo tried, 381, ... ... ... 47(5 

the decision of punehayots must be enforced by the revenue authorities, 382, ... ... ... ... 470 

COLLECTOR’S DEWAN ; a bond from a landholder in his favor, doelared null, 138, ... ... ... ... 27 

COLLECTOR’vS REGISTERS ; decision of a suit to effect a mutation of the names of landed proprietors in it, 506, ... 061) 

COLLECTOR’S SLRISH’l’ADAR, a suit to recover money alleged to have been taken as a bribe tti bo treated as an action 

for debt, 48, ... ... ... ... ... J20 

COMMANDING OFFICER will protect civil officers in the discharge of their duties in military stations, 6G, ... ... 413 

COMPOSITION ; not fulfilled by one party, cannot be admitted in his fa\ our, 06(), ... ... ... 33<) 

COMPROMISE, vif/p Ra^eenama. 

COMPROMISE, DEED OF ; cannot bo annulled on a charge of fraud and inliinidation, unless clearly proved, 662, ... 336 

■ compromise settled on the proniisi* ol a considt‘ration, not inst‘rted in th(* release*— on proof, the compromise en- 
forced, 663, ... ... ... ... ... ... ... ... 33(5 

case in which heirs of a party to a compromise iv€*re not allowed to annul it, 664, ... ... ... 33(5 

must be construed liberally, and its principle enforced, 66,‘i, ... ... ,,, . 33(5 

CONFINEMENT OF THE PERSON IN EXECUTION OF DECREES, 291, ... ... ... 773 

process should be executed in the first ]iIaco on the property of tlie debtor and his surety, 292, ... ... 77s 

ease in which a civil prisoner may be confined in fetters, 293, ... ... ... ... 77^ 

■■ mere arrest without confinement does not bar subsequent arrest, 294, ... ... ... 

when the debtor is confined against the will of the creditor, Jiis ndeaso does not bar Jus arrest by the creditor, 296, 77s 

Civil Courts cannot demand the delivery of the prisoner on ci\il process, from the Mag. after expiry of his confine- 
ment, 296, ... ... ... ... ... ... 77^ 

the Judge cannot release a prisoner without the consent of the creditor on the plea of illness, 297, ... ... 779 

— when a pri.soner has been in jail a \ear, an explanation of the cause to bo given, 298, ... 779 

Judge not the medium of communication on the part of the Magistrate* with civil prisoners, 299, ... 77<> 

Civil Judge may communicate with civil pri.soner8 directly, 300, ... ... --<1 

~ — T— in what cases civil prisoners may petition on plain paper, 301, ... ... 

civil prisoner sentenced to punishment on breach of prison ruli*s, on satLsfying his creditor, must be released, 302, ... 779 

he may be released on bail, with consent of his credit o. , 303, ... ... ... 77j^ 

— the Judge who ordered the arrest can alone order a rol(*ase, 304, ... ... ... ^ ^ 

— ITn. Judges may execute their own decrees; course to be pursued by them regarding the confinement of dft., 306, ... 780 

P. S. A. cannot imprison without the sanction of the Judge, 306, ... ... ... -^0 

*-* but in suits above 6000 Rs. he may order confinement of dft., 307, ... ... ... ^ ^ 7gQ 

mode of procedure when prisoners are confined by S. D. A., .308, ... ... ,,, ^ 

— • particular instructions regarding confinement of civil prisoners by P. S. A. and Moonsiff of Furroedpore, 309, 781 

Subsistence mmey of prisoners ; by whom to be provided -deposit when to be made, 310, 731 

— . amount of deposit, 311, ... ••• ^ ••• ... 7g£ 

— amount of deposit of defaulters confined at the suit of the Coll, may be settled by the Jud<.< , 312, 782 

- ■ Judge cannot reduce the amount on application of the creditor, 313, ... 7^ 

— ^th whom to be deposited— on default of payment, prisoner to be released and not liable to a second 

arrest on the same matter, .314, ... ... ... ... 7g2 

^hich the creditor of h party w^ho confines another may deposit the money and detain hinrin 

prison, 316, ... ••• ••• ••• **• ••• ... 782 
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CONFINEMENT OF THE PERSON IN EXECUTION OP DECREES ; mibiiHenee mtmey of Priionor$ ; rule regardful^ 

the diet allowance of a debtor^ confined under several decrees by one creditor, 316, «.• 782 

case in which a party, released because diet allowance was not deposited, was subsequently arrested, 317, 782 

■ — - future alterations regarding diet allowance to be made by the S. D. A., 318, ... 782 

Reg. 6, 1830 does not preclude a dustuc for the arrest of a defaulter before sub. money is deposited, 319, 783 

— plaintifis not to pay subsistence money for defendants confined for disobedience to an order of Court, 320, 783 

when and how amount of subsistence money is to be re-imbursed by defendant, 321, ... 783 

- persons not to be detained only for reimbursement of subsistence money, 321, ... ... ... 783 

by whom payable, 322, ... ... ... ... ... ... ... 783 

of prisoners confined by Coll or other officer for arrears, by whom payable, 323, ... ... 783 

Reg. 6, 1830 applicable to officers of Govt, also, 324, ... ... ... ... ,.. 784 

CONFINEMENT FOR DECREES UNDER 64 Rs.; no person to be confined longer than 6 months for 04 Rs., ... ... 780 

but any property of such person liable for sale, 366, ... ... ... ... ... ... 789 

I. six mouths is the maximum period of confinement, 3.57, ... ... ... ... ... ... 790 

Cl. 7, Sect. 46, Reg. 23, 1814, not applicable to persons confined at the requisition of a Collector, 368,... ... 790 

e.xetMition of a kistbundy for a greater sum than 64 Rs. including costs and interest, will not prevent the debtor’s 

release after six months’ imprisonment, 359, ... ... ... ... ... ... 790 

Civil (’ourt may release a person confined for not paying a fine, under Reg 23, 1814, Sect 45, Cl. 7, 360, 790 

benefit of insolvent rule.s may be allowed within the .six month.s, 301, ... ... ... ... 790 

CONFISCATION OF SALT; proprietor may sue in the Civil Court to stay the order, 86, ... ... ... 418 

hccurity may be dispensed with by the Magistrate, 87, .,, ... ... ... ... 418 

damages to be awarded in case of improper seiaure, 88, ... ... ... 419 

where the suit against it appears frivolous, a fine may be imposed, 89, ... ... ... ... 419 

pending the suit, the salt to be attached, 90, ... ... ... v* 419 

— - when illegal, the owner recovered every thing, 91, ... ... ... ... ... ... 419 

when two dispatches of different merchants are confiscated, they must be separately weighed, IIC, ... ... 423 

Civil Courts will not execute illegal awards, 117, ... ... ... ... ... 424 

CONSTRUCTION OF REGULATIONS ; Z. Judge, &c. may state objections to precepts of the S. 1). A., if considered con- 
trary to the Regulations, 364, ... ... ... ... ... ... 858 

this rule to apply only to cases in which the sense of the Keg. from a difference of construction, may appear doubt- 
ful or uncertain, 364, ... ... ... ... ... ,,, ... ggj) 

the decision of the S. D. A, relative to the construction of the Reg. to be final, 366, ... ... • ... 859 

S. I). A. will report to the G. G in C. any doubt they have of the meaning of a Reg., 366, ... ... 859 

or the S. D. A. may propose a new Reg., 366, ... ... ... ... ... ... 859 

the above rule applies only to differences regarding the construction of Regulations in misf*f*llaneous matters, 367, 859 

— course of procedure w'hen a reference is made to the S. I>. A. regarding the construction of a Reg. 368, ... 869 

CONTEMPT OF COURT ; penalty for contempt, ,567,’ ... ... ... ... ... ... 319 

penalty for using menacing gestures, and otherwise obstructing justice— appeal— indictment in Sup. Court, .568, ... .319 

Seel- 42 ; further proviso in Sect. 74, Reg. 23, 1814, Cl. 2 and 3, Sect. 5 and 6, Reg. 12, 1825 repealed, 669, ... 329 

CONTINGENT CHARGES, Judges will submit them to the Civil Auditor or to Government, 651, ... ... ... HI 

CONTINGENT INTERESTS cannot be sold in execution of a decree, 35, ... ... ... ... ... 734 

CONTRACTS, vifh Engagements. 

CONVEYANCE of land upheld, though it appeared to have been obtained by duress, 422, ... ... ... 659 

executed in mortal sickness, set aside, 423, ... ... ... ... ... ... ... 659 

claim arising out of the conveyance of land, settled by the S. D. A., 424, ... ... ... ... 659 

decision of S. I). A. on a claim of lands under an alleged conveyance from plaintiff’s mother, 425, ... ... 65!) 

COPIES OF PAPERS /rom tJiA SvbordwnU Courts, who are entitled to copies of orders. Stamp paper must be furnished, 962, 38^> 
— Civil Courts will use their discretion in giving Copies not directed by the Regulations to be deliver- 
ed, 953, ••• ... ... ... ... ... 386 

— applications in ca<*es before native judges must be made to them, which they may comply with, or re- 

ject. They must authenticate the copies they give. What copies they must give, 964, ... 386 

- Moonsiffs cannot give copies of certain papers on plain paper, n54a, ... ... ... 

applicants will specify in words the number of documents they want, 955, ... ... ... 387 

ap^cations for papers connected with the 8. D. A. must be reforred to that court, 956, ... ... 387 

when records of cases decided by Uncov. Judges, have been sent to the Z. Judge, application for copies 

nrast be made to him, 957, ... ... ... 337 

rate of remuneration for making copies, 958, ... ... 337 
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COPIES OF PAPERS /rom %h€ Subordinoife, Courts ; Clg. 8, 9, 10, See. 8, "Reg, 26, 1814, applicable to copiesof decrees or orders 
from which a special or summary appeal is to be preferred, 959, ... ... ••• 

■ ■ revenue authorities cannot demand tlie records of Civil Courts to be sent them, 960, ... ... 

.... others than the regular officers may take copies of public documents for private individuals, 061, ••• 

— ’ taken by private persons for their own use, at their own expense, on plain paper, 962, 

in the Sadder Dewanny Adawlut ; Register will grant them, in the native languages, applying for special orders in 

cases of doubt, 341, 

applications for them in English to be submitted to the Court, 342, ... ... ... ... 

• copies of decrees, as precedents, required by others than parties to the suit, to be given on an 8 anna 

stamp paper, 34.3, 

roobukarees of the Judge.s not to be given, but only the final decision, 344, 346, 

in cases remanded, a copy of the last order remanding them, may bo given, 346, ... ... 

rule regarding coj)ie.s of the opinions of the Judges in miscellaneous cases, 847, 

in case.s regular or iniscellaneou.s only the final or deciding opinion to be given, 348, 349, ... 

• copies of minutes recorded by the Judge not to be given, 350, 

■ the number of documents of which cojiies ar(» required is to be mentionud in words in the application, 3o0a, 

copies of d(*<‘isions recorded in Eng. under Act XII. LS4.3, to be given, 3.W6, ... ... ... 

— of wiiat deeds and documents copies may be written on plain paper, 350f, ... ... 

of Avhat proceedings, accounts, &c. copies must he on stamp paper, 350rf, ... ... ... 

w'hen copies of general powers of attorney are returnable U> muoktars, 3.50^, ... 

of decrees, roobukarees, &;c. must contain tUl the writing on such })apers, 351^ 

S RRITPTION, vide Fraud. 

STS OF SUIT, not to be added to the original amount of action in cases of appeal, 149, ... ... ... 

... Civil Courts may aw'ard C. in miscellaneous cases, 674, ... ... ... ... ... 

case in which appellant was not allowed C., though judgment was passed in his favour, 675, ... 

case of an order for payment of C. by the winner, reversed, 676, ... ... ... ,,, 

no summary appeal lies against an order of C. in a rogulai suit, 676^, 

in a lower court remitted, and those in a special appeal charged to a dft., 683a, 

— — ■< docLsion annulled because the costs were disproportioned, 6835, ... ... ... ••• ... 

case in which the C. due on a first decree were considered so far a set off against that due on the second, 677, ..• 

Court cannot order execution for C. iH)t awarded in the decretal order, without altering the decree, 678, 

— allowed to a party unnecessarily ina(l<* a defendant in a suit, after wartls coin promised, 679,... ... 

• institution of a smt for a debt before the period of payment has arrived, sufficient for a refusal of C., .„ 

case in which S. 1). A. made the losing party pay C. only on the sum originally sued for, 681, ... ... 

in a suit for damages, they are to be paid on the sum aw^arded, 682, ... ... ...' ... 

attorney's C. incurred by a creditor in a demand on a mofussil resident not amenable to the Supreme Court, are 

not recoverable in mofussil C(»urts, 683,.,. ... ... ... ... ... 

in a lower Court remitted, but costs of special appeal charged against him, as be should have applied for a rev. of 

judgment, 222a, ... 

COVENANTED CIVIL SERVANTS, forbidden to borrow money from native officers under them, 127, 

— likewise, from all persons officially accountable to them, 128, ... ... ... 

forbidden to borrow^ from zemindars, &c. &c., 129, 

all persons forbidden to lend money to civil servants contrary to these rules, 130, ... ,,, ,,, 

in debt contrary to those rules will report the fact in a year — penalty for neglect, 131, 

— receiving new appointments, if in debt contrary to those rules, will report the fact — ^penalty for omitting to report, 132, 

how' to V>e prosecuted for contravening these rules, 133, ... ... ... ... 

~ forbidden to employ their private creditors on their public establishments, 134, ... ... ,,, 

the foregoing rules equally applicable to Uie relatives and dependants of native creditors, 136, 

— penalty on a native's knowingly taking employment contrary to these rules, 130, ... ,,, ,,, 

— forbidden to lend money to proprietors or farmers of land, &c., 13/, ... ... ,,, 

COVENANTED OR UNCOV. JFDGES, suits ooynizable by themy 628, 

— — suits under Reg. 27, 1814, Sec. 12, 629, ••• ••• ... 

Reg. 23, 1814, Sec. 16, a. 3, 630, 

Reg. 13, 1793, Sec. 9 ; Reg. 12, 1796 ; Reg. 12, 1803, Sec. 12 ; Beg. .3, 1827, Secs. 2 and 3, 631, 

— ' — — — Reg. 6, 1831, See. 25, Cl. 2, 632, ••• ••• ••• ... 

g„it8 under the following Regs, to be instituted licfore the Judge, who will refer them, if fvroper, to a 

subordinate Court ; suits defended by the Govt, vakeel to be tried at the sud. atation, 633^ 
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COVENANTED OR UNCOV. JUDGES ; suits cctgnizabU by them; suiu under Reg. 3, 17»3i, Sec. 10 ; Reg, 7, 1705, Sec. 7 ; 

and Reg. 2, 1803, Soc. 7, 534, ... ... ... ... ... 94 

Reg. 3, 1703, Sec. U ; Reg. 7, 1795, Sec. 7 ; Reg. 2, 1803, Sect. 16, 635, » — 04 

Reg. 14, 1793, Secs. 12 and 29 j Reg. 3, 1794, Sec. 12 ; Reg. 6, 1795, Sec. 16 ; Beg. 27, 1803, Sect. 16, 

636, ... ... ... ... ... ... 95 

14, 1793, Sec. 29 ; Reg. 6, 1795, Sec. 35 ; Reg. 27, 1803, Sec. 32, 537, — — — OJ 

14, 1793, Sec. 46 ; Reg. 6, 1795, Sec. 51 ; and Reg. 27, 1803, See. 48, 538, - — 

1# 1801, See. 10 ; and Reg. 17, 1803, Sec. 51, 539, 

Reg. 24, 1793, Sec. 17 ; Reg. 34, 1793, Sec. 14 ; Reg. 24, 1803, Sec. 16, 540, ... - ... 05 

Reg. 27, 1793, Sec. 12, 641, ... ... ... ... - 

Hcg- 19, 1810, Sec. 16, 642, ... ^ ... ... ... — — -* ^ ^ 

1817, Sec. 10 ; Re«. 7, 1832, Sec. 16, 543, ... ... "• *'* 

7, 1822, Sec. 31 ; Reg. 4, 1828, Sec. 2, 544, ... ... — ‘** — 

Reg. 11, 1822, Sec. 20, 646, ... ... ... ... — “* *” 

i^eg. 11, 1822, Secs. 26 and 26, 646, ... ... ... - - *" 

* 14, 1793, Secs. 15, 16, 19, 21 ; Reg. 6, 1795, Secs. 22, 23, 26, 28 j Reg. 27, 1803, Secs. 22, 23, 26 and 

28, 547, ... ... ... ... ... ... — 05 

. for property in and possession of an estate, and transfer of names in the Coll.’s register, 548, ... 9.5 

suits under Reg. 2, 1793, See. 9 ; Reg. 6, 1796, Sec. 9 ; Reg. 23, 1803, Sec. 8, 649, ... ... 95 

Reg.3, 1794, Sec. 16,550, ... ... ... ... — “• — 05 

Reg. 3, 1794, Secs 18, 19, 20, and Reg. 3.3, 1803, Secs. 5 and 6, 551, ... ••• 05 

Reg. 6, 1795, Sec. 6 ; and Reg. 27, 1803, Sec. 6, 552, ... ... — 

Reg. 13, 1816, Sec. 14, 553, ... ... ... ... — ^ 

Reg. 13, 1816, Sec. 16, 654, ... ... ... ... ... ••• O^J 

Reg. 13, 1816, Sec. 16, .555, ... ... ... — — ”• 0(i 

Reg. 13, 1816, Sec. 18, 666, ... ... ... ... ' — - — 

Reg. 13, 1816, Sec. 98, 657, ... ... ... ... — — — 06 

Reg. 10, 1819, Sec. 8, 658, ... ... ... ... - - 0<> 

— Reg. 10, 1819, Secs. 9 and 10, 659, ... ... ... ••• 06 

Reg 13^ ^ ... ... 96 

Reg. 10, 1819, Sec. 21, Cl. 9, 601,... ... ... ... - ••• 0(J 

Reg. 10, 1819, Sec. 73, 562, ... ... ... ... ••• - ••• 0(5 

^ Reg. 10, 1819, Sec. 74, 663, ... ... ... ... ... — 06 

Reg, 10, 1819, Secs. 80,81,664, ... ... ... ... ... — — 0(> 

Reg. 10, 1819, Sec. 82, 665, 666, ... ... ... ... ... •» Oii 

Reg. 35, 1793, Secs. 3 and 22 ; Reg. 2, 1812, Sec. 20 ; Reg. 14, 1818, Sec. 2 ; Reg. 45, 1803, Secs. 25 

and 27, 667, ... ... ... ... ... ... ... ... 1H5 

Reg. 36,1793, Sec. 23;Reg. 45, 1803, Sec. 28, 568, ... ... ... ... ... 97 

Reg. 35, 1793, Sec. 28 ; Reg. 45, 1803, Sec. 62 ; Reg. 2, 1812, Sec. 16, 569, ... ... ... 97 
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the complainant must appear personally and make the declaration, 325, ... ... ... ... 643 

course to be pursued by the Judge if satisfied of the esustence of strong ground of belief, 326, ... ... 643 

> the general rules for delivery of possession by the Courts, apply to cases under Act 19, 1841, 326u, ... ... 907 

in what manner conflicting claims to property under Act 19, 1841, are to be decided, 3265, ... ... 907 

if there be danger of misappropriation before the auit is decided, C. may be appointed, 327, ... ... 643 

- Judge may authorise C. to take possession of the property, 328, ... ^ ... ... ... 643 
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CURATORS ; the secofity the C. must give, and the remuneration he will receive, 329, ••• ••• 

course to be pursued if the deceased's property consists of lands paying revenue, 330, ... 044 

his subjection to the orders of the Judges regarding the institution of suits by him, 331, ... ... 044 

— - — while the property is in the custody of the C. Judge may order allowances to those who have prima facie rights, 332, 644 

to file monthly and quarterly accounts, .333, ... ... ... ... ... ••• 044 

— accounts to be open to inspection— party interested may appoint some one to keep duplicates, 334, ... 045 

no second C. to be appointed, for the same property after the appointment of ono. When there are several, S. D. 

A. may appoint one C. for the whole property, 33f>, ... ... ... ... ... 045 

this Act not to be put in force unless application is made 0 montlis j fter decease, 336, ... ... ••• 045 

- nor to contravene any public act of settlement, or any directions of the deceased, reuarding his property, 337, ... 045 

nor to disturb possession of the Court of Wards— they will be Curators of minors, 33H, ... ... ... 645 

this Act does not prevent the institution of a regular suit, 339, ... ... ... ••• 045 

the decision in summary suits under this Act settles tmly the actual possession, and is for that pur| ose final, 340, ... 64(J 

— in a case of Curatorship S. 1). A. reversed the illegal order of a Z. Judge, 341, ... ••• 046 

Gov. may appoint public C. for any district or number of districts, and tlie Judge will nominate him in each case, 342, 64<5 

course to be pursued when a person dies leaving property within the local limits of the Supreme Court, 343, ... 64(5 

forms of Engagement of C.- of Security bond — of Sunnud, 344, ... ... ... ... 04(1, 647 

CUSTODY OF MONEY ; money paid into court, to be made over to thc‘ Treasurer who will submit a monthly statement, — 

sums unclaimed to be transferred to the Coll , KMMf, ... ... ... ... ••• 395 

with whom P. S. A. and S. Ameens, in the interior wnli deposit sums paid into their (Courts and how they are to bo 

paid out again, 1(X)1, ... ... ... ... ... ... ... ••• ^195 

eases in which applications for sums in Court are to be made on plain or stamp paper, 1(M)2, ... ... 395 

CUTTACK, TRIBUTARY MEHAUS ; how the right of iidieritance and succession to thorn is to be tried, 383, 384, ... 477 

on what laws and usages to be decided, 385, ,,, ... ... ... ... 47i 

not to be tried if the causi' of action arose before 14th Oct. 1893, 38(1, ... ... ... 477 

pleaders of the Civil Courts may act, and will recciM* fees, ,*187, ... ... ... ... ••• ^77 

. Hindoo law officer wdll expound the Hindoo law , 388, ... ... ... ... ... ...4/8 

process of Superintendent and penalty for resisting it, ,389, ... ... ... ••• ^78 

rules to be observed by the Superintendent in trying cases, 390, ... ... ... ... ••• ^78 

stamp paper not required, 391, ... ... ... ... ••• ••• ••• 

>aluo of suits to be estimated by the peshku&h, 392, ... ... ... ... ... *“ 

deposit on account of pleader’s fees— exception, 393, ... ... ... ... ... ... 478 

an appeal lies from the decision of the Suporiiiteudeni to the S. l>. A., 394, ... ... ... ... 479 

rules to be observed on admitting the appeal, 395, ... ... ... ... ... ... 4U> 

duty of Superintendent on receiving the appeal, 396, ... ... ••• ••• ••• ••• 47.^ 

course to be pursucvl if the S. D. A. admits the petition of appeal, 397, ... ... ... ... 479 

the Superintendent will comply with the precepts of the S. D. A., 398, ... ... ... ... 479 

parties may plead in person, or appoint vakeels, or deliver their papers to the Superintendent, 399, ... ... 479 

^ niay either refer the case back to the Superintendent, or require more evidence, 460, ... ... 479 

on what laws and usages the appeal wUl be decided, 401, ... ... ... ... ... 480 

Secs. 4 to 10 of this Reg. applicable to appeals, 402, ... ... ... ... ... ... 480 

execution of the decree of the Sup. to be postponed, if appealed, on giving security, 403, ... ... 480 

but it will be executed if the appellant fail to give security and the respondent give it, 404, ... ... 480 

the estate is to be attached where neither party gives security, 405, ... ... ... ... 480 

communication to be made to Govt, previous to the execution of any decree, 406, ... ... ... 48(» 

to what extent the decisions of the S. D. A. are filial, 407, ... ... ... ... ... 480 

appeal to the Privy Council, 408, ... — — — — - — 481 

gpecial case in reference to these mehals, 409, ... ... ... ... ... ... ^ 

OAKHILNAMAHS need not be on stamp paper, 498,.., ... ... ... ... ... ... 
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decree of a lower Court aw'ardiiig a sum less than tliat sued for, arbitrarily taken as damages, affirmed, 686, ... 330 

for assault and false imprisonment, 686, ... — — — ••• — — 

awarded against a poUce darogah for illegal search, 687, ... ^ . *“ *•* 

for loss of property, refused, when there was no iUegal detention or want of care, 3. 4, ... ... ... (k52 

-civil action for D. not barred by punishmont for a misdemeanor, 377, ... ... ... ... 65.3 

~ rrLton for D. the appeal may be f^^ ^ 

DANISH SETTLEMENTS in India, transferred to the East India Company, 66, ... ... ... lU 
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D£BTS ; claim by the heir of Nawab Nujaef Khan against the estate ef GenenJ Martine, 426> ... 659 

— — acquittance of a D. given conditionally^ not valid, if the condition is not fulfilled, 427, ... ... ... 639 

if part has been realised through the Sup. Court, the remainder may be recovered through the Co.’s Courts, 
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case in ishifch a debtor is liable for the principal and interest of money borrowed on the surety’s credit, 430, ... 660 
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DECREES o/fAr Courts/ to be given according to justice and right, 570, ... ... ... ... 320 
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M — decrees of the Courts to be signed, sealed and dated, 575, ... ... ... ... 321 

the strictest attention enjoined to Reg. 4, 1793, Sec. 26, 576, ... ... ... ... 321 

what portions are to be written in English, and accomj>anie(l with a translation (Act XII 1843), 577, 321 
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decisions must be written by the Judge with his own hand, and signed and translated, 580, ... 322 
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590, ... ... ... ... ... ... ... ... ... 323 
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legal expenses and costs to be included in the decree, — how they may be charged, .592, ... ... 323 
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Reg. 23> 1814, Sec. 40, does not authorize the imposition of fines, 796, ... ... ... 357 

two copies to be prejiaied and tendered to the parties ; the date, and cause of non-delivery to be en- 
dorsed and signed by them, 797, ... ... ... ... ... ... 357 
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Moonsiffb, 798, ... ... ... ... ... ... ... ... 357 

period of appeal how to be calculated, 799, ... ... ... ... ... ... 357 

period within which copies are to be tendered to the parties, 800, ... ... ... ... 357 

penalty for falsifying date, and purport of endorsement, and keeping back copies, 801, ... ... 357 
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will certify to the Judge that every decree has been prepared in seven days, 851, ... ... 368 

on what paper D. to remain with the record, are to be written, 852, ... ... ... 363 
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moning the respondent, 99, ... ... ... ... ... ... ... 686 

appellant cannot bring additional proof of his claim before the Judge has read the petition, 100, ... 686 

this confirmation is a final dismissal of the appeal on its merits, 101, ... ... ... 686 
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— the judgment appealed against cannot be confirmed on its merits without hearing the objections of 

the appellant, 103, ... ... ... ... ... ... ... ... 687 

• ■ ■ ■ ■ ofthp ZilJah Judgps and Prtnrtpnl Snddpr Ameens, confirmed by the Sudder Court ; a single Judge may confirm the 

deeree of a Judge of ail inferior Court, 40, ... ... ... ... ... 8t)2 

a single Judge may issue an in|unction for reMsion of decision, 47, ... ... ... ... 802 

— — when the decision is confirmed, it will be forwarded to the lower Court, that the decree may be execu- 
ted, 48, ... ... ... ... ... ... ... ... 803 

the Judge may call for proceedings of lower Courts, 49, ... ... ... ... ... 803 

return of stainj) duty and vakeel’s fee's, when the decision is oonfirmt'd, without the attendance of thoop- 

part^ , 51, ... ... ... ... ... ... ... ••• 803 

vaki'cl’s fees when the opposite party tho’ not required to attend, employs a vakeel, 62, 803 

— rule regarding Nakcel’s fees and stamjis, when an injunetion is issued for a revision of the decision, 53, 803 
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Judge, 54, (modified by Act 111. 1843,) ... ... ... ... ... ... 803 

confirmation of the decision of th<* lower Court, prior to perusal of the original proceedings, is a final 
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a single Judge may stay execution ot judgment until final decision, 68, ... ... ... 804 
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t'a.se in which a single Judge reversed a decision of the lower Court, 60, ... 804 
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— they will not dictate decisions to the lower Courts, 173, ... ,,, ... 099 

- Z. Judge cannot summarily cancel tho decrees of the lower Courts for illegality or irregularity ; there 

must be a regular appeal, 174, ... ... ... ... ... ... 699 

will insert in their decrees the date on which the suit was reforri'd to tho lower Court for investiga- 


tion, 175, ... ... — ••• ... ... ... ... 699 

— any inconsistent words in a decree will be treated as .surplusage, 176, ... .„ ... 699 

case in which the 8. D. A may overrule a part of the decree of a Court of first Instance, 177, ... 700 

the lowest amount of interest the appellate Courts can award, 178, ... ... ... 700 

if there ifa an> irregularity in the proeecihngs of the lower Court, an order for retrial will issue, 179, ... 700 

it is illegal for a Judge to reverse the decree of a P S. A. without summoning the respondent, 180, ... 700 

no final decrees can be passed against a respondent till ho has been summoned, 181, ... ... 700 

DECREES OF TIIE SUDDER DEWANN Y ADAWLUT ; by whom to be signed and attested— they are to be delivered to 


the parties, 247, ... ••• ••• ^ ••• ... 836 

by whom the decree is to be signed when a single Judge, trying a case in appeal, is of opinion that the decision 

ought to be reversed or altered, and calls in two other Judges, 248, ... ... ... 33^ 

provisions of Cls. 8, 9, 10, Sec. 8, Reg. 26, 1814, applicable to copies of decrees or orders which the S. D. A. may 
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decrees of the S. D. A. are final— exception, 250, ... ... ... ... ... ... ^36 
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language, 263a, ... ... ••• ••• •** ••• ... 925 

course to be adopted when the Judge has signed a deem-, 253e-, ... ... ... ... qjs 
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DECREES OF THE SUDDER DEWANKY ADAWLUT> when two Judges have passed a decree and one ^its the Court, 

and an error is discovered, the other Judge alone cannot rectify it, ... ... ... ... 92r> 

how a mistake made by the native officer who draws up decrees^ is to be corrected, ... ... ... 925 

what orders and decrees will be printed, 2o3/, ... ... ... ... ... ... 92(> 

DECREES 5 eiypU 9 to be furnUhed to thepaHies ; copies when to be tendered — ^the date to be endorsed on it — mode of proce- 
dure when the parties or vakeels are not present, or refuse to take the decree, 608, ... ... 327 

— . when to be ready for transcription, 609, ... ... ... ... ... ... 328 

— stamp paper for copies, 610, ... ... ... ... ... ... ... 328 

parties requiring copies, to furnish the stamp paper, 611, ... ... ... ... 328 

— . , Courts how to proceeed when the stamp paper has been furnished, 612, ... ' ... ... 328 

the stamp paper must not be detained by the amlas — ^if the copy be not furnished \^ithin a month, 

the cause of delay to be inserted, 613, ... ... ... ... ... ... 328 

similar instructions to be issued to the subordinate Courts, 614, ... ... ... ... 328 

time between the delivery of stamp paper and tender of copy, to be excluded in calculating the period of 

appeal, 615, ... ... ... ... ... ... ... ... 328 

but no deduction to he allowed, if all the stamp paper be not given when the decree is ready for 

transcription, 616, ... ... ... ... ... ... ... 329 

party is to be informed of the date on which the decree is ready for transcription, and this is to be certi- 
fied on the back of it, 617, ... ... ... ... ... ... ... 32J) 

— - - from the period of this certificate to the filing of additional stamp paper no allowance to be made in cal- 
culating the period of appeal, 618, ... ... ... ... ... ... 329 

— — various particulars to be endorsed on every decree and order, 619, ... ... ... 329 

value of stamp paper to be used for copies furnished to parties, 620, ... ... ... 330 

copies for records on what paper to be written, 621, 622, ... ... ... ... 330 

copies to be fumislted to the poJblic authorities ; Where Govt, is a party, a copy to be sent, on unstamped paper, 

signed and sealed, to the Secy. Judicial Dept. 625, ... ... ... ... ... 330 

M... ■ - ■ , — _ in suits for malgoozary land, copy of the decree and the abstract to be sent to the B. of Rev. and the 

CoU.,626, ... ... ... ... ... ... ... ... 331 

of ^hat decrees copies to be sent to the S. B. of Rev., 2530, ... ... ... ... ... 925 

only final decrees to be fiimibhed to the Revenue Authorities, 627, ... ... ... ... 331 

copies of D. by which the right to, or property in, rent-free land may be altered, to be sent to the (’’oil. 

and B. of Rev., 628, ... ... ... ... ... ... ... 331 

ej^ect of jrt'evious decisions ; Courts cannot decide a new suit contrary to a former final decree, or go into its merits, 

629, ... ... ... ... ... ... ... ... ... 332 

merits of a final decree of a competent authority cannot be questioned, 630, ... ... ... 332 

a decision of the Khalsa in 1773, upheld, and subsequent judgment of the 8. D. A. in 1785, pronounced 

illegal, 631, ... ... ... ... ... ... ... ... 332 

a decree of the Prov. Court for land passed during an appeal to the S. D. A. of a cause on the same 

property, and concealed from the latter Court, cannot be affected by its decision, 632,... ... 332 

appellant’s claim to an estate not affected by incidental judgment against him in another case, 633, ... 332 

case in which the plea of two previous decisions, was overruled, 634, ... ... ... 332 

case in which judgment against the defendant of a zemindar was not conclusive against the latter, 635, 332 

a claim brought 21 years after decision of a case, by the same plaintiff, against the same defendant, for 

the same property, deemed inadmissible, 636, ... ... ... ... ... 332 

a former decree of the S. D, A. between the ancestors of the parties for the same lands binding, as be- 
tween the present parties, 505, ... ... ... ... ... ... 609 

DECREEJ-HOLDERS, their respective rights to share in tlte proceeds of the sale , — Rules for adjusting the rights of decree- 

holders to share in them, 253, ... ... ... ... ... ... 772 

by whom ail claims to share in the proceeds will be disposed of, 254, ... ... ... 772 

mere priority of date gives no prd'erence of claim, 255, ... ... ... ... 772 

all decrees under which process of attachment has been taken out, entitle the holder to share, 256, ••• 772 

- all decroo-holdors who have procured the issue of an order of attachment, before distribution, are en- 
titled to a share, 267, 268, ... ... ... ... ... 772, 773 

- 30 days after sale, an award of distribution among claimants shall issue, 259, ... ,,, ... 773 

on the sale becoming final the assets will be distributed according to that award, 269, ... ... 773 

suing out attachment essential to a deor^-holder’s sharing in the assets, 261, 263, ... ... 773 

■ - - the claimant* must take out process oC attachment” before the sale, to be entitled to share in its pro- 
ceeds, 261tf, ••• ••• ••• ••• ... ... 914 
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taching deer ee-hDlder must be reimbursed his oxpeDses, 261a, ... ••• 914 

to prevent the injury of bona tide decree-holders, the claim must be proved, where judj^ent is con- 
fessed, 261&, ... ... ... ... ... ... ... ... 914 

■ ■■ claims to property sold in execution of a decree cannot be summarily heard unless preferred before the 

day of sale, 1876, ... ... ... ... ... ... ... 914 

a preferred to share in the assets, on the day of sale, rejected, 187c, ... ... ... 914 

■ ■ counter claims to proceeds ol sale founded on the purehase of the rights of the original decree-holders, 

eannot be deterinined summarily, 187flf, ... ... ... ... ... ... 1)14 

payment of the portions of other deeree-holders, by one who has realised the property, eannot be sum- 
marily enforced, 204, ... ... ... ... ... ... ... 773 

one of the h<*irs of a ereditor having realized the amount, another eannot summarily reco^ er his portion, 

205, ... ... ... ... ... ... ... ... 774 

ease in which one deeret'-liolder has a preferable claim, 2t)0, ... ... ... ... 774 

case of distribution of ass<*ts decided by the S 1) A , 202, ... ... ... ... 773 

DEEDS ; decision of the S. D. A. regarding their validity — viele Vahdity of Deeds. 

stamp duties chargeable on the various descriptions of Deeds specified in Schedule A, Reg. 10» 1829, •.* 193 — 2f)7, 

DEFAMATION, vide Libel. 

DEFAULT, dismissal of appeals on. — Ap. to be dismissed if not proceeded on in siv weeks, & sufficient cause be not shewn, 140, 094 

the suit to be dismissed without notice, unless more time has previously been given ; reasons for giving 

time to be recorded, 147, ... ... ... ... ... ... ... 091 

__ when the suit is thus dismissed, respondent entitled to his costs, 148, ... ... ... 094 

the above Act (29 of 1841) applies to all suits pending at the time, 149, ... ... ... 094 

— — — mode in which the date of the institution of the appeal is to be calculated, 160,... ... ... 095 

— if the appellant does not file liis reasons within six weeks of that date, he defaults, 160, ... ... 09.5 

the mere appointment of a vakeel does not bar dismissal of the appeal, 160, ... ... ... (>95 

— the interval of the established vacations not to be deducted from the hi \ weeks, 161, ... ... 09.5 

• if the appellant default under Act 29, 1841, his appeal is lost, 152, ... ... ... 09.5 

neglect of a particular order while the suit is otherwise carried on, does not incur default, 15S, ... 095 

— nor the mere failure of the plfP. to reply to one of many dfts., 164, ... ... ... ... 095 

nor a mere omission to do a particular act while the appellant is otherwise engaged in the appeal, 1.55, 095 

a suit eannot be dismissed both on its merits and on default, 150, ... ... ... ... 0fl5 

within what time an appeal thus struck off can be revived, 157, ... ... ... ... 090 

■ decision of a particular case in reference to default, 15H, ... ... ... ... 01X1 

the absence of a pleader on leave does not save dismissal on default, 1.59, ... ... ... 090 

when a suit is struck off for default, the opposite party not entitled to his costs unless summoned, 100, 090 

when the Receiver of the S. Court has been changed, a fresh notice is not necessary, 101, ... 090 

— provision for giving notice to the representative of an appellant in case of his death, 162,... ... 090 

— though the Courts aie not commanded to notify the death of an appellant to his heirs, they are not for- 

bidden to do so, 163, ... ... ... ... ... ... ... 090 

— justice and equity require that such a notification should be made, to prevent their losing the right of 

appeal, 104, ... ... ... ... ... ... ... ... 090 

— — therefore, when a plff. or appellant dies, the Court may notify the fact of his decease in a publication to 

be affixed in its own and other cutcheries, 165, ... ... ... ... 097 

.... the same rule will apply to appeals pending in the S. D. A — places of publication, 165, ... 697 

— - form of the publication, 166, ... ... ... ... ... ... ’ ... 697 

latest Act regarding default (Act 16, 1846); Act 29, 1841, is found inconveniently severe; an appeal 

lost by default may therefore be readmitted within three months, 167, ... ... ... 698 

appeals thus dismissed before the passing of Act 16, 1845, may also be readmitted, 168, ... ... 698 

— no appeal thus readmitted and again dismissed, will be again readmitted, 169, ... ... 699 

the grounds which Act 16, 1845 admits in justification of default, cannot be pleaded in appeal from an 

order of dismissal under Act 29, 1841, 169a, ... ... ... ... ... 910 

an appeal lies to the S. D. A. from the order of a P. S. A. who refuses thus to rt*admit *... appeal, 170, 099 

— the S. D. A. directed a Z. Judge thus to readmit an appeal, under Act 16, 1846, 171, ... ... 69J) 

dimnissal of original suits on; after what time, suit to be dismissed on default, 848, ... ... ... 281 

— __ anits dismissed for default may be reinstated by plffs., 349, ... ... ... ... 281 

when a suit will be positively dismissed on default as a matter of course, and without notice, 350, ... 282 

— __ in such cases, defendant to liave costs, 351, ... ... ... ... ... 282 
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interral of established vacations not to be allowed in calculating the period of default, 354, ... 282 

rules to prevent irregular revival of suits, become extinct by default, and to expedite transaction of 

civil business, 355, ... ... ... ... ... ... ... 283 

advantages of strictly attending to the above rules, 356, ... ... ... ... 283 

the S. D. A. expect that suite will not remain undeterxmned for 12 months, and few after 6 months, 357, 283 
recapitulation of Act 29, 1841, Sec. 1, 358, ... ... ... ... ... 283 

— - Courts may notify to the heirs, the decease of a plff. to save their default, 359, ... ... ... 284 

where there is no possibility of avoiding default, the penalty should not be indicted, 360, ... 284 

— notification of the decease of a plif., where to be fixed, and what to contain, 361, ... ... 284 

form of notice of plff.’s decease, 362, ... ... ... ... ... ... 285 

— where Govt, is a co-defendant, the pi ff. need not move in the case till the answer of Govt, is given, 363, 286 

— - failure of plff. to reply to one defendant without neglecting other dfte, does not involve dismissal, 364, 286 

an omission to do a particular act, while the plaintiff is otherwise conducting his suit, does not incur dis- 
missal, 365, ... ... ... ... ... ... ... ... 286 

— absence on leave of a pleader, no bar to dismissal, 366, ... ... ... ... ... 286 

— ' after a suit had been lost by default, the S. D. A. ordered a refund of the value of the supplementary 

plaint filed by plff., 368, ... ... ... ... ... ... ... 286 

neglect of an order while a suit is in progress is not default, 369, ... ... ... ... 28t> 

a suit cannot be dismissed both on its merits and for default, 370, ... ... ... ... 286 

where a case has been nonsuited, no portion of the stamp plaint should be returned, 370a, ... 88f» 

— when a default is held to be cured fAct 17, 1847,) 3706, ... ... ... ... 886 

DEFA17LT GF THE DECREE-HOLDER ; when applications for the execution of decrees are to be considered disposed 

of, 247, ... ... ... ... ... ••• ... ... ... ... 771 

the decree is to be struck off the file if the decree-holder fails to carry on execution for six weeks, 248, ... 771 

farther explanation of the above rule, 249, ... ... ... ... ... ... ... 771 

if he fails to comply with any requisition necessary for the execution of the d€*cr©e, it will bo struck off the 

file, 243, ... ... ... ... ... ... ... ... ... 769 

- six weeks is the maximum period beyond which. If neglected, it cannot remain on the file, but it may be intermedi- 
ately struck off, 250, 251, ... ... ... ... ... ... ... ... 771 

— ■■■■ but the Court does not insist on the practice of prescribing fixcMl periods for tlie completion of every order, 252, ... 772 

DEFAULTERS ; Zemindar g tenants ; who are to be considered such — and when default is incurred, 6, ... ... 483 

m 411 give notice of distress to the surety, 6, ... ... ... ... ... ... 483 

distrainer may demand payment from the surety of D. or -distrain the surety’s property, 6, ... 483 

• ■ landholders forbidden to confine, or inflict corporal punishment on D., or on their sureties, 11, ... 485 

notice of distraint to be given to them, 16, ... ... ... ... ... ... 487 

DEFAULTING MALGrOOZAR ; pending the investigation of his suit, the Judge cannot stay the sale of his real proper- 
ty, 25, ... ... ... ... ... ... ... ... ... 402 

DEFENDANT ; omission to 8j>ecify one of the D, by name, though otherwise adequately destrribod, no ground of nonsuit, 183, 247 

course to be pursued when persons are made defendants for fraudulent purposes, 193a, ... ... ... 886 

— - if there be no defendant to be sued, but in-operty belonging to him be forthcoming, the case is cognizable, 194, ... 249 

error of making a deceased person a dft. may be corrected, 182, ... ... ... ... 247 

a suit cannot be proceeded with against a dft. who has left the country, 195, ... ... ... 249 

— notice to be given to heirs of deyeeased dfte. to attend, 196, ... ... ... ... ... 249 

DELHI, the city of, and certain territories round it, not subject to Rritish law, 55, ... ... ... ... 9 

DEPOSfT ; claim for deposit of money made with a Coll, for a Promissory note, disallow^ed, under what circumstances, 600, 668 

DEPOSITIONS OF WITNESSES, to be reduced to writing in the language of the witness, and subscribed by him, 437, ... 296 

of European witnesses, to be recorded In English with a tranriotion, 438, ... ... ... ••• 296 

powers of the Judge with regard to the mode of examining witnesses, 489, ... ... ... ... 296 

to be taken as far as practicable by the presiding Judge, 440, ... ... ... ... ... 296 

provision for taking depositions when the Judge cannot do it, 441, ... ... ... ... 297 

a native oflicer taking a deposition must sign it, 442, ... ... ... ... ... ... 297 

before rejecting evidencje on any point, the Judge will consider whefber it may not be requisite in appeal, 443, ... 297 

I how D. of Hindoo and Mahomodan women of rank is to be taken, 444, ... ... ... ... 297 

DESPATCHES of importance, to be sent under a double cover of waxcloth daring the rains, 642, ... ... ... 109 

the best waxcloth procurable to be used, 643, ••. ... ... ... ... ... 109 

DEYRA-DHOON, annexed to Saharunpore, 63, ... ... ... ... ... ... ... 10 
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PISPOSSESSION, Belief in cases of forcible, Affrays. 

DISQUALIFIED ZEMINDARS ; proceedings to be held when a zemindar is disqualUied by lunacy or other natural defect, 
299 , 300 , ••• ••• ••• ••• ••• ••• 

measures to be taken from time to time to ascertain the continuance of this disqualification, 301, ••• 

. how they will proceed if they deem the disqualification removed, 302, ... ••• 

distraint ; who may distrain, and whose property may be distrained, 1, ... ••• ••• 

^ in what case the process may be extended to arrears of former years, 2, 

— the process applies equally to rent free or rent paying lands, 3, 4, ... ••• ••• 

— power of D. may bo delegated to the agents of landholders who will be responsible, with their principals, 15, 

no penalty to be levied except in cases of wilful neglect of the laws of distraint, 5, 

- when an under tenant is to be considered a defaulter ; for such arrears, not paid on demand, liable to distraint, G, 

— tenant to give notice of distress to the surety, or the distrainer may do so, 6, ... ••• ••• ••• 

- distrainer may distrain the property of the surety, or of both ; provided the arrear be first demanded from the de- 
faulter, 6, 

zemindars cannot delegate to Commissioners under Act 1, 1839 the above duties which devolve on thoniseUes, G<t, 

— lieirs of landholders, and managers of estates of disqualified landholders may ext‘rcise the powei of D., i, 

— — — managers of estates of disejualified landholders, and of joint undivided estates, and govt, offieors holding Ian s in at- 
tachment, or klias, may exercise the power of D., 8, ... ••• ••• *** “* 

..I . those under the name of sureties, who farm or tenant lands to be eonsidered the larmors and undei tenants, an 

their lands may be distrained, 0, 

in all cases of D. principals responsible for the acts of their agents, 10, 

must be proportionate to arrears ; penalty for excessive D.. 12, 

— penalty for D. where no arrear is due, 13, ... ••• 

Reg. 17, 1793, Secs. 9 and 10, and part of Sec. 8 rescinded, l.l, 

officer selling the property how to proceed on receiving application, lb, ••• ••• 

— no sale to take place tUl G days after attachment, IG, ... ••• 

or till after storing products ungathered at the time of attachment, IG, •*» ^ m 

notice to be given to Salt agents after attaching the property of tho»»c engaged in making salt, IG, ...^ 

no distress and sale legal, unices the tenant is served with a written demand and a jumn.a wasd bakee, 1., 

whoro the notice is to be served, if the tenant has no residence in the district in which his Uiid lies, 18, 

attachment not to take place, if arrears are tendered, 19, — — 

distress to be levied between sun rise and sun sot, -^penalty for acting otherwise, 20, ... 

transfer of property to prevent D. illegal ; penalty for those to w hom the transf ers arc made, 21, 

penalty for resisting attachment, or removing attached property, 22, 2o, 

suits against D. are summary ; dft. must be heard in his defence, 23, 

.summary process against D. lunited to one year from the illegal act— exception, 24, 

punishment for persons, not owners, illegally taking away attached property, 2b, ... 

with whom rests the onus vrohandl of what has become of property illegally attached, 2Ga, 

what property not liable to I), penalty for distraining it, 34, 36, ... ••• 

trees, houses and other real property of tenant not Uable to D. fo r rent, 

none but a Commissioner under Act 1.1839, can seU distrained property, ... 

ploughH, implemonU of husbandry, agricultural cattle and tools of «-t«a,« ° ’d t 

Ltrtined crops and ungathorod products of the earth *hen to -"If ** 

distrained property not to be taken out of the purgunnal. ; where to he kept, 3» •• 

distrained cattle not to be worked, but to be fed ; the expense, 40, ... 

whic;^d«^ent-;ui go agaj^t the distrkiner, 30.^ ^ 
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suit to set aside the summary it 

rule for the sale of it ; appUcation to the officer appointed sell i , . 

his procedure ; the place and hour of sale ; appramers, 46, 

the a^ear and expenses, 49, . 
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DISTRAINED PROPERTY ; rules for the sale of it ; aud penalty for distrainers disp o w og of >t otherwiae, 60, »«• ««• 

postponement of the sale, if the price offered be inadeqtiate> 51, •.# ••• 

■■ - commission to be drawn, if the sale tahes place — ^punishment of collusion and other misconduct, 52, **■» 

the officer selling’ it, entitled to his expenses, if no sale takes place, 53, -* 

— ■— — who may not purchase it, 54, •so ••• ••• ••• ••• *** *** 

defaulters not to bid for or purchase it, 55, ••• «•• ••• ••• ••• ••• *** 

payment of the purchase money, 5G, ... ... ... 

— punishment for unfair practises in the appraisement or sale of it, 57, ... ... ... 

— to be restored and attachment withdrawn, if the defaulter dispute the demand, and enter into a bond to institute 
a suit, 58, ... ... ... .«• ... ... *** *** 

— ... — but the attachment to continue and property to be sold if the tenants do not give the bond, or pay arrears, 59, 

course to be pursued if he give the bond, but do not institute the suit, 59, ... ••• 

who are not entitled to the release of such property on giving security, r>Da, 

when the attachment is to be withdrawn, if the tenant who has given security disputes the d emand, 60, 

to continue attached if tile surety do not give tlie bond, 61, 

course to be pursued, if the surety fail to institute the suit, 61, 

— — failure to institute the suit does not prevent the tenants' summary suit, 62, 

■ — - . Moonshfs not empowered to receive security, 63, ... ... 

when a part only of the demand is contested, the defaulter may release the distrained property by paying part and 

giving security to contest the rest, 64, ... 

the above rules regarding distrained property applicable to teliseeldars, sezawuls, &c., 6.>, ... 

the proprietors who cannot give security may institute a suit in the Court against the distrainer, CG, ... ••• 

these suits to be decided on summary enquiry, 67, ... ... ... ... ••• 

but the plaintiff may institute a regular suit, 68, ... ... 

— these suits must be instituted within a year from the date of the act, 69, ... ... 

what compensation the injured tenant may claim, 70, ... ... ,,, ... 

a complaint against a ryot for breach of attachment of crops is summary, 70a, 

DISTRAINERS ; documents with which they will furnish the person deputed to distrain — penalty for neglecting, 14, ... 

.. ■ . will transmit inventory and particulars to tlie officer empowered to sell distrained property, 16, 

what places they may force open to attach the property of defaulters ; penalty for a breach of the rule, 27, 

may force open the outer door of a dwelling house, in the presence of a Police officer, and also the zenana ; penal- 
ty for acting otherwise, 28, ... ... ... ... ... ... ••• 

. on their application. Police darogahs will depute officers to be present at attachments, 29, ... 

DIVISION OF CLAIM ; authoritative explanation of C. O. 11th Jany. 1839, 26, ... ... ... 

claims of inheritance cannot be divided ; interest or wasilaut, when not claimed on the institution of suit, deemed to 

be relinquished, 27, ... ... ... ... ... ... ... ... 

orders of the S. 1). A. on the question whether a suit should be heard for a part of the claim — or for the portion 

not included in the first plaint, 28, 29, 

■ ■■. — case in which parties nonsuited had their suit readmitted, 30, 

... case in which a piffi nonsuited for having sued for a part, instituted a new suit for the whole, which as awai'ded, 31, 

■ — case in which a suit for a portion of a claim was remanded for a supplementary plaint, 32, ... 

DIVISIONS OF ESTATES j by whom the expense will be defrayed when made in satisfaction of a decree, 244, ... ... 

.1 „ . how the batwai*ah of an estate, the joint property of Government and private individuals, is to be made, 246, ••• 

DUSSERAH, vule Vacations. 

IXJSTBURDAREE, what it signifies, 647, ... ... ... ... ... ... ... 

DUTCH FACTORIES ; annexation of, to the jurisdiction of the Courts, 39, ... ... ... 

EMBEZZLEMENT, a bailable offence, 55, ... ... ... ... ... ... ... ... 

, , case of, dismissed for want of proof, 373, ... ... ... ... ... ... ••• 

vide also Fraud. 

ENGAGEMENTS ; claim on an E. when the party had not failed in it, dismissed, 413, ... ... ... 

claim for timbers dismissed on special grounds, 414, ... ^ ... ... ... ... ... 

claim under an engagement for 250 mds. of silk, 415, ... ... ... ... ... ... 

case in which interest only was allowed on it, and the penalty was refused, 416, 

the Dewan of an Agent held to his responsibility tho’ the contractors had already furnished other security, 417, ... 

an £. not to sell property, but to one person, in what case, said to be violated, 418, ... 

■ ■ — decision of S. D. A. in a case of contract relative to real property, 419, *** ... 

decision of the S. D. A. on an engagement to pay 20,000 Rs. in oonnecUon with an appeal to the Privy Council, 
420, • ••• ••• 
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ENGAGEMENTS ; case in which the ag^feement was not deemed sndflcient to maantain a claim of iamds, 421, 

ERA current in any district is generally to be presumed, 183ft, ... ... ... ... •*. ••• 

ESTATE of a deceased person not under the Court of Wards, — executors will take charge of it and administer it, without 
application to the Judge, 26C, ... 

- ■ ■■ ■- Courts of Justice will not interfere in these cases except in a regular suit, 260, ... ••• ... 

heirs not required to apply to the Civil Courts for permission to take charge of the estate, 267, 

duty of the Coll, in cases of disputed succession to the estate of a deceased Hindoo or Mahomedan, 

2670, ... ... 

- if there be more heirs than one, they may appoint a common manager, 269, 

course to be pursued by the Judge if the right of succession is disputed, 270, ... ... ... 

course to be pursued if the existence of a will be disputed by the heirs, 271, ... 

decision of the S. D. A, in a particular case of this nature, 272, ... ... 

when security cannot be demanded in a case of disputed succession, 273, 

in what case the Judge may appoint an administrator to manage the estate of an intestate, 274, 

■ ■ 1799, Secs. 4 and 5 apply only to cases of disputed succession among heirs, 275, 

security to be taken from an administrator appointed under Reg. 5, 1799, 276, 

Reg- 5, 1812, Sec. 26, not applicable to the removal of executors and guardians under Reg. 6, 1799, 277, 

Civil Courts cannot interfere with the succession to tlie estate of a decea.sed person, except in the 

special eases provided for, 278, 

- case when under Reg. 5, 1799 the principals have made over property to sureties, 279, 

of a European British Subject ; Judges will report respecting their estates to the Register of the Sup. Court, 261, 


course to be pursued on his demise by the Judge regarding his property, 262 — 265, 


EVIDENCE ; no one disqualified to give evidence by reason of conviction for any oflFence, 388, 

■ a witness affected with leprosy not barred from giving evidence, 389, ... ... 

defendant cannot be examined to prove plff.'s claim, 390, ... ... ,,, ,,, 

■ case in which evidence of one of the partners wa.s received in appeal, 391, 

one who gives a bribe cannot be examined on oath regarding it, 392, 

muhajuns may be required to produce their books in E., 393, ... ... ... ,,, ,,, 

what evidence has been considered proof of unconditional sale, .394, 

ease in which bills of sale were rejected from strong pre.sumption of fraud, 394«, ... ... * ... 

the accounts of a Govt, officer must be proved, 395, 

an act proved in a Criminal Court becoming the ground of a civil action, the Civil Court must receive evidence 

oft'ered to disprove it, 396, ... ... ... ... ... ... ,,, ,,, 

a deed of gift drawn in Calcutta on unstamped paper not admissible in Co.’s Courts, 397, ... ... ,,, 

documents on improper stamps not admissible as E., 398, 

if a security bond is inadmissible, as unstamped or improperly stamped, plfl'. ma> produce other E., 399, 
documents on plain paper in connection with the Insolvent Court, admissible as E., 409, ... 

Collector's receipt for stamp penalty not enough to legalize a document — it must be stamped, 401, 
how far depositions in a nonsuited case are available as £. in a subsequent suit, 401 or, 

case may be heard on E. filed prior to the neglect of bringing it in a lower Court, 4016, ... 

Judge may act on E. rejected by his predecessor, 401ft, ... 

the record of another case may be referred to for E., 4016, 

cannot be impeached by conclusions drawn from general practise, 401 r, 

^rhat is conclusive evidence of right in a revenue sale, 401^4 

tio decide on E. taken in a Magistrate’s court uhen the same witnesses are available, irrogular, 401<?, ... 

admission by one dft. does not involve the exoneration of another from a claim, 401/ 

EXECUTION OF PROCESS IN CALCUTTA ; how it may be executed, 256, 

names of parties to be inserted, and not of the firms or companies, 257, 

mode of execution to be adopted by the Sheriff, 258, ... 

^ability of the Shenff, 259, 

persons disobeying the writ, how punishable, 260, 

persons seized by virtue of the writ to be delivered to the authority specified in the endorsement, if required, 261,... 

if the writ is defective, it may be remitted for amendment, 262, 

the Judge endorsing the writ may direct bail to be taken, 263, 

every process to be sent under an envelope to the deputy Sheriff of Calcutta, 264, 

money bow to be remitted to the deputy Sheriff, 265, ... ... ... ... ,,, 

... process of subordinate Judges to be issued thio’ their European principal, 266,.. 

— how tihe processes will be drawn up, 267, ... ••• ••• ••• ••• ... ... 
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EXECUTION OF PROCESS IN CALCUTTA ; who is to pay the expenses of witnesses, 268, ... ... ... 

process to be drawn up correctly and agreeably to the orders of Govt., 269, ... ... ... ... 

form of Notice to the Sheriff, 271, ... ... 

- No. 1, form of summons, 272, ... ... ... ... ... ... ... 

No. 2,— proclamation for attendance of dft., 273, 

No. 3, — subpoena, 274, 

No. 4, — warrant for apprehending a witness, 275, 

No. 5, — security to bo furnished by dfV.,276, ... 

No. 6, — security bond, to be executed by a dft., 277, ... ... ... ... ... ... 

No. 7, — w'rit of sequestration, 278, ... ... ... ... ... ... ... 

No. 8, — ^writ of execution against the person, 279, 

No. 9, — writ of execution against the effects, 280, ... ... ... ... ... ,,, 

how a writ for the sale of property in Calcutta is to be drawn up or executed, 281, 

course to be pursued when claims are set up to property in Calcutta for the sale of which a WTit has issued from a 

mofussil Court, 282, ... ... ... ... ... ... 

No. 10, form of notice of execution for service on dft. against whom decrees may be passed expartc, 284, 

No. 11, — notice for the appearance of heirs of deceased parties, 285, 

No. 12, — notice to respondents, 287, 

No. 13, — proclamation for attendance of respondent, 288, ... ... ^ ... 

No. 14, — notice to mortgager for redemption of mortgage and conditional sale of land, 289, ... ... 

No. 15, — notification of death, dismissal, &c. of vakeel, 290, 

No. 16, — notice to plff. to prosecute a remanded case, 291, ... ... ... 

No. 17, — ^notice to dft. to defend a remanded case, 292, 

No. 18, — proclamation for appearance of plaintiff in a remanded case, 29.3, 

No. 19, — proclamation for appearance of defendant in a remanded case, 294, 

No. 20, — subpoena to produce books and papers, 295, 

No. 21, — security bond to be executed by surety of appellant, 296, ... 

- No. 22,— notice to respondent in appeal to the Privy Council, 298, ... 

EXECUTION OR SUSPENSION OF DECREES of Uncovenanted Jud-fjee during appeal ; when an appeal comes up from a 
Moonsiff’s decision, the Judge may suspend its execution, 219, ... 

- - - - enforcement of Moonsift'^s decrees may be .stayed during appeal, on good security, 221, ... ,,, 

the Judge to whom the appeal is presented will order, or stay, execution, 222, ... 

of Zillah Courts during appeal / persons to whom property has been decreed may have possession, notwithstanding 

appeal, on giving security, 223, 

but the Court of Appeal may allow the appellant to retain possession, 224, ... 

■■ cases in which the Court would be justified in restoring the appellant to possession alter it had been 

given to the respondent, 225,.., ... 

lower Courts may postpone delivery of possession to respondent pending instructions from the Appeal 

Court, 226, 227, ... ... ... ... ... ,,, 

execution of a decree of forfeiture of sa estate to Govt, may be stayed, on security, pending an appeal, 228, 

the decree holder will not obtain possession without security till the period of appeal is past, 229, 230,... 

forms of security for staying execution, 281, ... 

what the surety binds himself to, 232, 

provision for cases of non-payment of revenue of disputed lands during appeal, 233, 

Courts may, during appeal, demand ftirther security and on its refusal, execute the decree, 234, ... 

disposal of petitions to the S. D. A., to stey the execution of decrees of the lower Courts, 68a, 

/or money pending appeal; how the execution of decrees for money, or moveable property, pending appeal, may 

be stayed, 242, ... ••• ••• ••• ••• ... ... ... 

- su ch decrees may be stayed, on appeal, on good security, 243, ... ••• ,,, ,,, 

- - what security must be given by appellants in such cases, 244, ... ,,, 

execution of judgment for mcmey or moveable property may be stayed on good security, 220, 

deposit of Govt, notes, &c. will be accepted ; who will keep them, 246, ... ... ... 

the assignment by an appellant of his own lands in security, inadmissible, 246, ... 

no discretionary power vested in the Courts regarding the enforcement or staying, decrees for mo- 
ney, 247, ... ... ... ... ... ... 

EXECUTION OF DECREES ; general rules for the guidance of Zillah and other Courts ; rules according to which decrees are 
to be executed, 1, ... ... ,,, 

parties will present a petition to the Court, 2, ... ... ... ... : 



I 


INDEX. 


957 


EXECUTION OF DECREES ; general rules for tJie guidance of ZiUah and other Cowrie; contents of the petition^ 3, 

rules of practise for executing decrees, 4, 

these rules apply to the execution of the decrees of odl Courts, 6, ... 

Petition presented otherwise than in conformity with Reg. 26, 1814, Sec. 16, Cl. 6, to be disregard- 

cd, 6, ... ,,, 

- — stamped paper on wMch the petition must be written, 7, 

>■ tabular statement required at the head of every petition, 8, 

- — — — — . particulars required when the decree holder moves for process of arrest or sale of property, 0, 

Court will then cause the decree to be executed, 10, 

Courts may refer to P. S. A. applications for the execution of decrees, 11, 

decree of Court how to be executed, 1*2, ... ,,, ... ... 

process may be issued at the same time against the person and property of the debtor, 13, 

an order passed in execution of a decree is not a new cause of action, 14, 16, ... 

■ ' ■ ' when personal property is sold in execution of a D., it must be paid for on delivery, 16, ... ... 

Judge may with consent of parties, attach an estate, instead of selling it, 17, ... 

Courts cannot stay the sale of a judgment debtor’s property without the creditor’s consent, 18, 

— in certain cases previous enquiries are to be made and notices are to be given in cases of execution of 

U.,19, 

particular cases in which notice must positively be issued to the debtor to show cause why the D., 

should not be executed, 20, ... 

security may be taken when there is an intention to remove property, 20, 

when the notice has failed, a proclamation is indispensable, 21, ... ... ... ... 

provisions for recovery of costs due to Government, and in pauper suits, 22, ... ... 

all papers relative to the execution of the D. to be kept in the same nuthee, 23, ... 

■■■ — ~ ■ ~ register of applications for execution of D. to be uniformly k(*pt — form of register, 24, ... 

but the Judge may introduce other columns, or subdivisions, 26, ... ... ... ... 

— — — the terms of a D., when sfiecific, will regulate its execution, 26, ... ... ... ... 

■ — ■- the boundaries mentioned in a D. indicate the lands to be made over to a decree holder, 2Ga, 

how a D. against a £iu*opean British subject, must be executed, 27 ... 

by Uncove^vanted Judges ; the Z. Judge wdll report any delay by the IJncovenanted Judges in executing them, 242, 

1) of P. S. A. how to be executed, 267, ... ... ... ... 

> — by what Court decrees passed in appeal by the Z. Judges and P. S. A., are to be executed, 268, 

all oases of execution ponding in 1843 to bo transferred to the IJncovenanted Judges, 269, ... ... 

— . S. A. and Moonsiffs will execute their owm decrees, 270, ... 

in appeals from their orders, the orders of the Z. Judge final, 270, (modified by Act III. 1843,) ... 

petitions to MoonsifF for execution of D. to be on plain paper, 271, ... 

.. ...I, of what property Moonsiffs may give possession, or not, in execution of D., 272, ... 

- — objections to the sale of property may be presented to Moonsiffs, on plain paper, 273, ... ... 

Moonsiffs may try the fact of possession of lakraj land attached by them, 274, 276, ... 

- — Moonsiffs may sell property in satisfaction of their own decrees, 276, 

— — or they may depute an officer to sell it, 277, ... ... ... ... ... ... 

- ■ ■— when Moonsiffs will receive a commission on sales in execution of decrees, 278,... 

— - ■- execution of Moon&iff s decrees procoeils notwithstanding appeal, unless the appellate Court stays it, 

280, 281, ... ... ••• ••• ••• ••• ... ••• 
uncovenanted Judges may receive and act on petitions for execution without reference to the Judge, 282, 
the Judge wdll not interfere except in appeal from their orders, 283, ... 

tulubana to be advanced by the decree holder, 285, ... ... ... 

MoonsifT’s reports to be sent to the Judges, 286, ... ... ... 

the Judge cannot transfer to P. S. A. the execution of the decrees of S. Ameeus and Moonsiffs, 284, ... 

appeal lies to the S. D. A. on all orders by the P. S. A. above 6,000 Rs., 286, ... 
what records of execution of D. the uncovenanted Judges will transmit to the Z. Court, 287, 

Sudder Dewanny Adawlui ; inferior Courts may be empowered to enforce them on proprietors of land,— pro- 
cess, 264, 

applications to be received by Depy. Register and forwarded to Z. Judge for oxecuP'oru 266, 

- Z Judge will issue notice to show cause against execution ; how he is to act when there are objections, 

or not, 266, 

how an error in application is to be dealt with; objections to whom to be referred, 267, ... 

course of procedure when the Z. Judge returns the decree before execution, 26^ 
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EXECUTION OF DECREES; of the Sudder J)ewatmy Adawlut ; oooreo of procedure when upplioutioM for oxeoutiou «re 
preferred by any other than the party obtaining the decree, 959, — — — 

■ ' ■ a case of execution dismissed by Z. Judge on default, oannot be re-admitted by himyJ20O, •». ••• 838 

course to be pursued by the Judge in this case ; Court may direct re-admission, 261, ... ... 838 

how applications for the revival of decrees are to be disposed of, 262, ... ... 838 

■ intermediate returns from the Z. Courts regarding execution of decrees, dispensed with, 263, ... 838 

a quarterly return to be made of the unexecuted D. of the S. D. A., aocording to a particular form, 264, 838 

the quarterly return will contain separate statements regarding each Court whose decrees are under 

execution, 265, ... ... ... ... ... ••• ••• 839 

— — farther instructions for preparing the quarterly returns, 267, ... ... ... ••• 839 

the P. S. A. will also submit the same kind of quarterly return, 268, ... ... ... 840 

to facilitate the preparation of the quarterly returns, the decreejarce mohurir of the J. and P. S. A. 

will keep a particular register, 269, ... ... ... ••• ••• 84(» 

■ — of the Privjt Council, vide Appeals to the Privy Council. 

of the Supreme Court ; writ of execution from the Court necessary, 374, ... ... ... ... 792 

property resold, which had been already sold in execution of a decree of the Mofussil Court, 375, ... 793 

claims preferred in the course of executing decrees of Sup. Court by individuals not parties to the suit 

before that Court, how to be dealt with, 376, ... ... ... ... ... 793 

case in which Magistrate was directed simply to aid the bailiff, and prevent breach of the peace, 377, ... 793 

of the Cal. Court of Requests, 378, 379, 380, 381, ... ... ,,, ... ... 793, 794 

of the 24- Purgunnahs by the Cal. Court of Requests, 382, 383, ... ... ... ... ••• 794 

against persons engaged in the manufacture of salt, 362, ... ... ... ... ••• 790 

against chowkee officers, 363, ... ... ... ••» ... ... ... .«• 791 

a^a/ n vt Govt. ,* costs and damages how to be defrayed, 364, ... ... ... ... ... 791 

the rules for executing D. against private individuals cannot be applied to decrees against Govt., 365, 791 

copy of decree against Govt, and proceedings to be sent to Govt., with objections, that it may be deter- 
mined whether to appeal or not, 366, ... ... ... ... ... 791 

the Court passing judgment will transmit a copy of the decree to the Secy, to Govt., 367, ... ... 791 

the intention of these provisions, 368, ... ... ... ... ... .•• 791 

Govt, will not refuse to sanction the proper executive officer to carry into effect decisions passed against 

it, 369, ... ... ... ... ... ... ... — 7f)2 

it can therefore never be necessary to attach money in the public treasuries, 370, ... ... 792 

the Coll, or officer conducting the suit should bo directed to comply with the final decision ; disobedience 

to be reported to Govt., 371, ... ... ... ... ... 792 

case in which ColL states objections to the immediate execution under instructions from Govt., 372, ••• 792 

— Bd. of Rev. may authorize payment of money in compliance with a decree, 373,... ... ... 792 

Muft^eUamous Decinone of the S. D. A. regarding ; adjudging land to a party may be taken out, notAvithstanding 

its resumption and assesssment, 53, ... ... ... ... ... ... 736 

the interest of a dft. in property may be sold in execution of a decree, notwithstanding an action has been 

instituted for it, 54, ... ... ... ... ... 736 

Civil Court may summarily uphold the possession of the purchaser of property sold in execution of a 

D., who has been forcibly ejected within a month, 31, ... ... ... ... 879 

particular case of execution of D. against lands, 56, ... ... ... ... ... 736 

Coll, cannot set aside the attachment of a Civil CouH in, 56, ... ... ... ... 737 

a talook, or transferrabie tenure, cannot be sold, if the defaulter tender the balance, 57, ... ... 737 

a debtor jointly responsible with others cannot shake off hb liability by depositing his sup]>osed 

share, 58, •*. ... ... •*. .*• ••• ... ... 73i 

a case in which execution may be taken out against several judgment debtors, jointly and several- 
ly, 58{X, ... a.. ... a, a ... ... 912 

' — D. cannot be executed against a Hindoo widow, for an estate in possession of the son, 59, ... ... 737 

nor can it be* taken out against one not a party to it, 60, ... ... ... ... 737 

when part of a claim is awarded, the residue, though it intermediately devolve on a claimant, cannot 

be given in execution of the decree, 60a, .a. .a. ... ... ... ... 912 

how far costs due on a first D. are considered a set off against Uie sum due on a second, 61, ... 737 

mode in which a D. may be endorsed over, 62, ... ... ... ... ... 737 

case in which it may be revived after a^ustment, 63, ••• ... ... ... ... 737 

case in which the revival of execution is barred, 64, ... ... ... ... ... 737 

remedy of a decree holder who lias been defrauded of the property decreed him, 65, ... 737 
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EXECUTION OP DECREES; Mixdlmwout DeeitioM of the 8. D. A. rtgarding ; a CivU Court may set atide its own D. if 
shewn to be coUudvely obtained, 65a, ... 

thro’ whom a pauper decree holder will obtain possession of property, 66, ,,, ... 

of decree holders attaching the same property may be sued in the same plaint, 67, 

adjustment of the shares of property decreed among the sharers, may become the subject of a 

fresh suit, 69, 

case of a decree holder who sued out execution against the grontfeon of the debtor, four years after 

the decree, 70, ... ... ... 

tilt" institution of a suit among co-debtors does not bar the execution of a D., 71, 

particular case of execution of D. decided by the S. B. A., 73, 

purchaser of the rights of a putneedar, in execution of a D. has no claim to the rent free lands 

in it, 73a, 

' ^ ••• ••• ••• aa# ••• 

particular case of the execution of a D. in a matter of copartnership, 735, 

— - - - stayed by S. D. A. because the lands were undefined in the plaint and 1)., 73c, ... ,,, 

— Projt^rfy which may, or may not he sold in ; D. against a resident of Cal. may be executed onproperty beyond it, 31, 

sale of mortgaged property in execution of, 32, 

pay of a sepoy cannot be attached for it, 33, ... 

— wuqf property cannot be sold in, 34, 

contingent interests cannot be sold in, 3.'>, 

decree holder may attach property receivable by his debtor, 36, 

unproved claims of a debtor may be sold by his creditor, 37, 

proved claims may also be thus sold, 38, 

profits of a turn of service of a brahmuii at an idol temple not saleable in, 39, ... 

crops on choi^keedaree lands may be sold in, 4f), 

agriculturalimplements may be sold by a Moonsiff in, 41 , 

the right and interest of a jotedar may be sold in, 42, 

Mahomodan cemetery cannot be thus sold, 43, ... ... ... ,,, 

property vested in the Insolvent Court cannot be sold by a Z. Court in, 44, ... 

- case of enforcing a decree regarding right of performance of certain Hindoo ceremonies, 46, 

one Coll, cannot sell, in execution of D., property within the district of another Coll., 46, ... 

a Govt, pension cannot be attached in, 47, 48, ... ... ... ... ,,, 

salary of a Military officer cannot be attached in, 49, 

rules regarding the attachment of salaries of public servants in, 60, 61, 62, ... ... 

aid of Collector in, vide Collector. 

Sale of houses, gardens, and rent free land in ; to be made by the judicial authorities, 74, 76, 

- to be conducted under the same forms as the sale of personal property, 76, 77, ... ... 

the same officers to be employed in the sale of them, as in the sale of personal property, 78, 

- nasirs may be employed to sell them, but without commission, 79, ... ... ... ,,, 

— proclamation to be made 30 days before the sale, 80, ... ... ... ... 

form of proclamation, 81, 82, 

the Courts are strictly to attend to the particulars of the proclamation, and the mode in which it is to 

be issued. 83, ... ... ... ••• ••• ... ... 

failure to publish the notice of the sale on the property vitiates the sale, 84, 

- but failure to deposit peon’s fees does not, 86, 

the usual process for attachment and sale may issue simultaneously, 86, 

private purchase of property after advertisement, but without proclamation of attachment, cannot be 

summarily set aside, 87, ... ••• ,,, ... 

period in which a purchaser of such property must pay for it, 88, ... 

what deposit is required, 89, ... ••• .*• ••• ... ... 

when the full amount must be made good, 90, 

^hen the full value of moveable property must be made good, 91, ... 

- disposal of deposit, if the sale does not become final, 92, ... 

- - no one can bo compelled to take charge of property attached, 93, ••• 

_ who is generally answerable for property attached, 94, ... ... ... ... 

cases in which the decree holder is permitted to give his receipt for the property whicli he purchases, 96, 

Z. Judges having given permission to gi ve the receipt may recal it under particular circumstances, 96a, 

- course of procedure where he purchases the property for more than the amount of his claim, 96, ... 
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EXECUTION OF DECREES ; SaUi o/kou$6$f p&rdtM and rent 2 aW tn ; oi&r of the decree holder to take the property 
for more than the first purchaser paid, rejected^ 97 , ... 

■ -'•" e judgment creditor is bound by the offer of his Takeel to purchase property sold in execution of his 

decree, 98, ••• ... ••• ,,, ,,, ,,, 

the materials cannot be detached and sold separately though there be no purchasers, 99 , 100 , 101 , 

nor should trees be cut down and sold separately, 102 , ... ... ... ... ... 

execution of a dedtee of a foreigfn Court, or an extra regulation province, in a regulation district, 103, 

— course to be pursued ; a suit must be instituted in the Court in which the property lies against the oppo- 
site party founded on the judgment he has obtained, 104, 105, 106, ... 

form of the bill of sale to be given to auction purchasers, 106o, ... ... 

SaU o/latid in ; (Act 4, 1846) a repeal of the Regulations which consigned the duty to the Collector in the Lower 

Provinces, 107, 108, 

— Sale of land iw, in the Lo%Der provinces ; how attachments and sales awe to be made, 109, 

the decroeholder will file with his application a register of the jumnui, 110 , 

- deposit to be made, 111 , 

- - penalty for not paying the purchase money within the stipulated period. 111 , ... 

■■ ■ — how the difference to be made up, if the property is resold at a loss, 112 , ... 

failure of the first purchaser does not release the original debtor, 113, ... ... ... 

Sale of land in, in the North W, Provinces, the attachment and sale of land by whom to be made, 114,... 

• what the requisition of the Courts to the Coll, must contain, 115, ... ... ... ... 

the Coll.’s proclamation, its contents, 116, ... ... ... ... ... ... 

where the notice of sale must bo stuck up, 117, 

no beat of drum required when sales arc made by the Coll., 118, ... ... ... ... 

■ — — failure to publish notice on the property, vitiates it, 119, ... 

Commr. cannot interfere with a Coll.’s sale in execution after confirmation by the Civil Courts, 120, 

an order to stay the sale sent by the Civil Courts to Coll., arriving too late, is fruitless, 121, ... 

the provisions of Sec. 6 of this Act will apply to sales of land, or any interest therein, 122, ... 

Sales of land in, in the territories subject to the Presidency of Ft Wm.; will bo in the nature of private transfers, 123, 

an order of a Z. Judge, adjudging that a sale in execution had the some effect as a public sale and can- 
celled leases, overruled, 124, ••• ... ... ... ... ... ... 

the S. D. A. will from time to time mako rules for the attachment and sale of lands in e.vecution of D. 

with the approval of the G. G., 125, ... ... ... ... ... ... ' 

.. how applications for the sale of land made before Act IV. 1846, are to be disposed of, 126, ... ' 

what Courts are not affected by that Act, 127, ... ... ... ... ... ' 

the following are the rules laid down by the S. D. A. as indicated in the above rule, 125 — 128, ... ' 

by whom the preliminary process and the sale to be made, 129, ... ... ... ... 'll 

where the sale is to take place ; course to be adopted if the Moonsiff desires it to take place at the 

sudder station, 130, ... ... ... ... ... ... ... ' 

course to be pursued, if the land lies In the jurisdiction of another Moonsiff*, 131, ... ... ' 

form of lotbundee, 132, ... ... ... ... ... ... ... ’ 

— when the sales are to take place, 133, ... ... ... ... ... ... 4 

- rule for the continuance of the sale from day to day, 134, ... ... ... ... ^ 

rule when the officer is unavoidably unable to prooeed with the sale, 135, ... ... ... ' 

- - notice to be given of postponement to another day, 136, ... ... ... ... * 

when the sale must recommence oh tmtio, 137, ... ... ... ... ... 7 

who may bid ; deposit ; period for payment in full ; when paid, the Court will grant a receipt, 1 38, ... 7 

- Court cannot refuse a bid, because not accompanied with a deposit, 139, ... ... ... 7 

bid made to the Civil Court will not annul the sale for a lesser amount, 140, ... ... ... 7 

- objections to it to be speedily disposed of ; bill of sale to bo granted by the Court, 141, ... ... 1 

- - disposal of the purchase money, 142, •*. ... ... ... ... 4 

.. - nature of the duty of the officer conducting the sale, when he is not the officer who ordered it, 143, ... 4 

rule regarding the sale when in a different district from that of the Court ordering it, 144, ... 7 

. - time of day for the sale, 145, ••• ... ... ... ... 't 

reports to be made to the Judge of the district when the sale is conducted by the uncon. Judges, 146,... 7 

- - two registers to be kept, 147, ••• ••• ••• ••• ... 7 

- - - mode of keeping, authentienting and inspecting the registers, 148, ... ... ... ... 7 

^ bill of sale to the purchaser, iu effect in every Court, 149, ••• **• ... 7 
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EXECUTION OF DECREES ; SaUs of land in, in tU torritorUs mubjoot to the Presideney of FoH Wmm%: procUmitioii of 

tho purchaser’s succession to the rights of the proprietor, 160, ... ... ... 760 

“ ■ other process for giving possession necessary, 160, ... ... ... ... 750 

__ i'ow disputes regarding the iiroperty to be settled, 160, ... ... ... ... ... 760 

forms, A. B. C. D. E., ... ... ... ... 750, 751, 752, 763 

“ “ when application is made to Coll, to soli land, it should be attached and sequestered, 151, ... ... 763 

mode and operation of sequestration and attachment, 162, ... ... ... ... 763 

.. ■ Civil Courts may depute a chuprassee to remain in charge of the land, 153, ... ... ... 763 

“■ • Reg. 7, 1826, Sec. 3, Cl. 7 applicable to all sales of land by CoU. in execution of decrees, 153, ... 763 

"" lands attached for offences against the state not liable to sale in execution of decrees, 155, ... 764 

the rules in the above Regulation are applii^able only to state prisoners, 155a, ... ... ... 913 

Govt, will arrange for the satisfaction of decrees in such instances, 166, ... ... ... 764 

no decree can be executed against one not a party to it, 167, ... ... ... ... 764 

— — — • Claims or Objections to the Sale of Land ; how courts will act when they are preferred, 166, ••• ... 765 

claims and objections cannot be received after the pro(>Iamation, 166, ... ... ... 766 

ujay Ijp offered within the period of the proclamation, 167, ... ... ••• ... 765 

when disposed of, a second proclamation necessary, 167, ... ... ... ... 76S 

no objections to bo heard within the period of tht‘ second proclamation, 167, •■. ... 766 

reasons for prohibiting the practise of allowing fresh objections, 168, ... ••• ... 756 

' ' the successor of a Judge cannot reverse a sale months after it t<>ok place, 169, ... ... 766 

S. D. A. rejected an appeal, because the objections were not preferred to the Judge himself, 170, ... 766 

appeals from P. S. A. in execution in cases above 5090 Rs lie to the S. D. A., 171, ... ... 756 

course to be pursued by the Coll, w^hen objections are made to him, 172, ... ,,, ,,, 756 

a particular ground on which the Coll, cannot decline to sell, 173, ... ... ... ... 766 

case in which claimants in possession of lands sold by Coll, cannot be dispossessed, 174, ... ,,, 766 

claims are exclusively cognizable by the Court ordering the sale and not by the CoU., 176,. •• ,,, 767 

Coll, cannot postpone a sale without an express injunction from the Court, 176,... ... ... 767 

^ " — course of Judge’s procedure when the objections are made known to him, 177, ... ,,, 767 

every objection to the sale to form a separate misl, 178, ... ... ... 757 

what proceedings to b(» sent up in ease of appeal from orders made on objections, 178, ••• ... 767 

— all papers respecting the execution of tlie same decree to be in one bundle, 178, ••• ... 768 

— - - cases of resistance of process to be kept separate, 179, ... ... ... ... • ... 768 

the orders of the Court disposing of claims not to be carried into execution till the period of appeal has 

expired, 180, 181, ... ... ... ••• ... ... ... 768 

clearer explanation of the above rule, 182, ... ... ... ... ... 753 

in disposing of the objections of an oojurdar, a date should be at once fixed for the sale, 183, ... 759 

course to be adopted regarding the proceeds of sale, 184, ... ... ... 759 

when claims arc jircferred before the sale, jxnd rejected, it must be postponed three months, 186, ... 769 

wlien preferred after the sale and rejected, the purchase money to be retained three months, 186, ... 759 

rule when no claims are made before the sale and no objections after it, 187, ... ... 769 

— objections on the grounil that the decree has been previously satisfied, cannot be heard after the sale, 187a, 91.3 

claims to property sold, if not advanced before the sale, cannot be summarily entertainod after it, 1876, 914 

w'hen the objections arc collusive and unfounded, the accruing interest will be paid by objector, 188, ... 769 

— . - . ■ how the accruing interest to be calculated, 189, ... ... ... ... 760 

from whom the interest is recoverable, 190, ... ... ... ... ... ... 760 

judgment creditor entitled to interest when payment is delayed by frivolous objections, 191, ... 760 

... . the institution of a regular suit to set aside a sale no reason for withholding possession from the pur- 
chaser, 192, ... ••• ••• ••• ••• ... 760 

— ' ,, the Court may quash leases evidently fraudulent, 193, ... ... ... ... ,,, 76O 

General Principle for the Disposal of those Claims and Objections ; what is guaranteed to the purchaser, 194, ... 760 

rule, when the property sold has a prior hen of mortgage on it, 196, ... ... ... 750 

no summary investigation to be made, the defendant s right only is sold, 196, ... .*• ... 760 

— rule, when prior claims arc asserted before the completion of the sale, 197, ... ... 761 

— rules for defining and fixing the practise of the Courts in deciding on claims and objec'io is, 198, ... 761 

how the first objection that the property to bo sold is mortgaged to objector, is to be dif posed of, 199, 200, 761 

__ how the second, that the objector claims a share in the property which he wishes exempted from sale, 

is to be disposed of, 201, *#• ••• ••• ••• ••• 761 

5 Q 
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EXECUTION OF DECREES ; General Princiji>le for iU DUposal c/thot4 ClaimB and Objections ; the third objection thftt 
the land is not the property of the debtor should be summajrily investigated, 202, ... •*. 

• ■ ■■■ — the Courts merely place the purchaser in the position of the proprietor, 203, ... 

—■■■■' ■ ■ ' ■ the above rules apply equally to moveaWe and immoveable property, 204, ••• ... ... 

— farther explanation of the rule that possession is the general principle for the guidance of the Courts, 205, 

■ in what case the sale will be annulled, 20(>, ... ••• 

when the objector alleges possession, his claim must be enquii ed into before the sale, 207, 

Heversal of Sale of Zand sold in ; no sale can take place without tlie proclamation ; and any material irregularity 

vitiates it, 208, 

irregularity must be stated on a stamp petition in one month, 208, ... ... 

' what is to be done with the purchase money when the sale is reversed, ... 

' the summary decisions of Judges open to summary appeal, 210, 

— — the Courts which have ordcied sale of lands by Coll, may declare them void on summary enquiry and 

discovery of irregularity', 211, ... ... ... ... ... ... 

- a summary appeal lies from such a summary decision, 212, ... 

— inadequacy of price no ground for reversal, 213, ... ... ... 

a compromise between a dccreeholder and debtor, no ground for reversal, 214,... 

— . . ■ notice to a Civil Court of a compromise after the sale, no ground for summary reversal, 215, 

nor a compromise before the sale, not duly known, 216, ... 

case of a reversal f<»r irregularity in suspending the notice, 217, 

the Coll, must comply with the order of a Civil Court, though he deems it illegal, appealing to higher 

authority', 218, ... ... ... ... ... ... 

institution of a regular action after a summary rejection of the claim, does not bar tlie sale of the rights 

of the judgment debtor, 219, ... ... ... ,,, ... ... 

where summary suits to sot aside irregular sales of land must be instituted, 220, 

— . rejection of a summary application dues not bar an action, 221, .»• ,,, 

■ Sale of Property in another Jurisdiction; and Disposal of Objections to it ; ride, 158, 

to whom the application is to be transferred and by 'Whom disposed of, 159, 1C2, ... ... 

— - — this rule applicable to all sales, 100, ... ... 

and to all Courts, 16.3, ... ... ... ... 

- and to moveable and immoveable property, 161, ... ... 

a how the subordinate Courts will be guided in acting on this rule, 164, ... ... 

Disposal of the Proceeds of Sale ; how' long the proceeds will be kept in deposit, 222, 223, 225, ... ... 

■ ■' '-i when the purchaser refuses to take possession, the money must bo paid to the dccreeholder, 224, 

to prevent the premature paying away of the proceeds the S. D. A. presCTibes a form, 226, 

arrears of revenue not to be deducted from the price, 227, ... ... ... ,,, 

the Coll, will carefully explain that the purchaser succeeds to the liabilities of the proprietor, 228, 

EXECUTION OF SUMMARY DECREES ; what property may be sold in, 28, 29, 30, ... 

EXECUTOR, while alive, an airtion by a friend or next of kin to devisees under a will, irregular, 246, 

of Hindoos and Mahumedans, vide Estate of a deceased person not under the Court of Wards. 

EXHIBITS ; mode of fihng them ; Secs. 15 and 16, Reg. 1, 1814, modihed, 491, 

rules relative to the producing, proving, marking, &c. of exhibits, 492, 

■ tbeir state at the time of being filed and transmitted to the Court of Appeal, to be certified by the Record keeper, 

493, 494,... 

■ . Judge how to proceed when he rejects exhibits or written evidence, 495, ... ... 

— — - supposed to be forged are not to be returned to the party producing them, 496, 

~ when they are missing, but copies are procurable, parties may be required to furnish them, 497, 

when stamped according to law, are to be admitted, 498, 

- claims for arrears of rent on E. inadequately stamped, to be dismissed, 499, ... 

not bearing the proscribed stamp cannot be received, 500, 

connected with the Insolvent Act of the 9th Oeo. 4th admissible without being stamped, 501, 

- a bond executed in Calcutta on plain paper though admitted by defendant, returned for the proper stamp, 502, ... 

in the Courts of. Sudder Ameons,... 

in MoonsifTs Courts ; stamp paper not requisite for applications for filing them, 778, ... 

— no fees to be levied on them — no E. to be admitted which isnot written on the prescribed stamp paper, 774, 

when they appear to be written on the wrong stamp paper, Moonaift* will uiakea report to the Judge, 775, 

— to be dated, signed and marked j how to he described in prooeadiogs and decrees, 776, 
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Courfe ,* when Moonsiflfs need to examine native account books^ an Ameen is to be deputed to ex- 
amine them in the muhajun's house, or in Court, 777, ,,, ... 

BX-PARTE HEARING, cases in which the Court is to proceed ex-parte, 189, ... ... ... ... 

cases in which the Court may decree and ^ive judgment on an exparte hearing, 190, ... ... ... 

— — if the defendant appears belore the decision of the suit, and satisfactorily accounts for the delay, he may file hison- 

swer though the cx-parte investigation has begun, 191, 

decision of the lower Court not imperfect because the case was tried cx-partc, 192, 

EXl'ORTION ; punishment to be awarded to a native servant or defendant of a Judge fur, 627, 

punishment of servants of uncovenanted Judges for E., 628, 

FAMILY USAGE, in Pachete, 490, ... ... ... ... ... 

regarding the Raja of Tipperah’s estates, 491, 

in the family of the Raja of Tirhoot, 492, 

1 AMILY DWELLING ; decision of the S. D. A. in a dispute regarding the land on which it stood, 510/i ... ... 

FARMER, cannot be ousted during his engagement by one who has a decree against hia le'.sor, 72, ... 

FARTHER INVESTIGATION, v/rie Re-trial. 

IINLS, and deductions from th«* pay of the public establishments to he credit(‘d to Government, 629, ... ... 

case in which a respondent was fined 100 Rs. for misstating facts, 667, 

and for endeavouring to impose on the IS D. A., 668, ... 

on under-tenants for roiaming lands by f(»rce, remitted by the S. D. A., 669, ... 

a Tehsecldar fined three times the amount he had exacted, 670, 

for conniving at embezzlement remitted on appeal by the S. D. A., 671, 

■' — a witness on whom a summons has not been ser\ed, cannot be fined, 672. 

imposed on a defendant for the temerity of his defence, but r(‘n)itted, 673, ... ... ... ... 

/w f/te Salt Departinent ; ix'titions and papers connected with thorn need not bo on stamp paper, 106, ... 

... xnay be commuted to imprisonment, 107, 111, 

- imprisonment can be awarded only in commutation of F., 108, 

should be in proportion to the salt seized, not the number of persons nnplicated, 109, 

— particular rules rt'garding their realization, 11^). 

how Salt agents pro<*eed against those vho may not pay F. above 50 Rs., 112, 

in wliat cases the final award to be passed by the Judge, 113, 

cases relative to them to be brought to an early hearing, 114, ... ... ... ,,, 

when cases arc brought before the Civil Court a vakeel may Ix' employed, 115, ... 

FORGERY ; definition ; penalties of persons procuring forgery, C21, 

punishment for uttering forged instriinients, 522, 

— sentence to be passed on persons convicted of uttering forged instruments, 523, 

falsification of measurement papers, subjects the party to a charge of forgery, .524, 

Mag. cannot entertain such a charge unless the Judge has ordered a prosecution, . 52.", 

persons ordered 1o be tried lor F. not to be admitted to bail, without special cause, .526, 

an offender may be brought to trial for F. in a miscellaneous case, 527, 

— how a charge arising out of a suit tried by a S. Ameen must bo prosecuted, .528, 529, 

when the Judge sends a forgery case to the Magistrate* and he t ommits, the Judge may try the case, 630a, 

in a prosecution .at the instance of a Coll, the Civil Court cannot stay the proceedings of a Criminal Court, 532, ... 

course of procedure in a case of uttering forged deeds before a Mag under Reg 15, 1824, 533, 

- a Mag. cannot originate a prosecution for forgery of document filed in a Civil Court, 534, 

— ' « course to bo pursued w'hen a party charged with 1. in a Civil Court, absconds, 5J5, ... 

Mag. will not receive charges of forgery preferred by parties in a suit, 6.35cf, ... 

but the Court before whom the cau.se is pending, w ill send the case to the Mag., 5355, 

the soparatt* paper containing the charges, will be drawn up and signed by the Judge who commits foi- perjury or 

forgery, 535c/, 

FRAUD ; a Civil Court cannot commit a party on the charge of F. the case must be made* over to the Mag., 530, 

.... Civil Court cannot commit a party lor fraudulently endeavouring to obtain money already paid to him ; it must 

be made over to the Mag., 531, 

— when a will was dishonestly suppressed by an appellant, lie was not allowed to benefit by it, 433, 

..... lands fraudulently bought in a man's own name adjudged to the right owner, 434, 

deed of wuBoeatnama set aside for fraud, 435, ••• ••• ••• ... ... ,,, 

~ — - au ikraomama set aside for fraud on presumptive evidence, 436, 

..... a bond taken through the official influence of an amiah cancelled as fraudulent, 437, 

5 Q 2 
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FRAUD ; since Reg;. 7> 1799 the Courts cannot give a remedy against an agent fraudulently purchasing lands in his own 

u&niOy 438^ ••• ••• ••• ••• ••• ••• ••• ••• 

"" '■■■ '■* decision of the S, D, A. in a complicated case connected with the purchase of latidi 439, ••• ••• 

'>■ ' ' ■ judgment against respondents who had collusivoly created a fictitious talook, 440, ... 

suit to sot aside a sale on the ground that it was fictitious and fraudulent, dismissed, 441, ... ... ... 

a person criminally punished for extortion not liable to the fine prescribed by Reg. 12, 1803, Sec. 12 , 442, 

bribing an amlah is a misdemeanor, 443, ... ... ... ... *4 

claim for money said to be embezzled many years previous, dismissed, 444, 

S. D. A. reversed the decision of a lower Court which ordered money embezzled to be repaid and imposed a fine, 445, 

FREIGHT ; decision of S. D. A. in a suit for its recovery, 375, ... ... ... ... ... 

FRIVOLOUS AND VEXATIOUS SriTS ; penalty for instituting such suits, 551, 

the party fined may bo confined till the amount is paid, 552, ... ... 

Civil Courts cannot fine covenanted officers for official acts done by the orders of a superior authority, 653, ... 

- - a co\enauted officer instituting a suit deemed vexatious, without orders, may be fined, 554, 

a covenanted officer instituting a suit by such orders not liable to fine, though it be deemed vexatious, 655, 

■ — a Civ il Court cannot fine a Board, &c. for ordering a suit to bo instituted, though deemed vexatious, 656, 

- ■ an appellate Court cannot fine a respondent in an appeal case, which that Court deems vexatious, 657, 

GENERAL POWER OF ATTORNEY, executed by a son and heir of a deceased party sufficient to defend an appeal, 384,... 
GOMASTAHS, vide Banking Establishments. 

— — a managing gomastah may institute and defend a suit connected with the kootee which he represents, 176, ... 

Reg. 7, 1799, Sect. 20 applicable to gomastahs and mohurrirs of Indigo planters, 25.‘kr, ... ... ... 

GOVERDH UN annexed to Agra, 67, ... ... ... 

GOVERNMENT PENSION, cannot be sold in execution of a decree, 47, 48, ... ... ... ... 

GOVERNMENT suits in w'hich it has been made a party, 316, 320, ... ... ... ... •.. 

^ course to be pursued by the Courts in such suits, 317, ... ... ... ... ... ... 

' - course to be pursued W'hen the Coll, has been improperly made a dft., 318, ... ... ... ,,, 

case in w'hich the plff. must be nonsuited if the Coll, is made a party, 319, ... ... ... 

- how the Coll, must act when improperly made a party, 321, 

.. Commissioner of Revenue will exercise the authority of the Bd. of Revenue regarding suits in which Govt, is made 

a party, 322, ... ... ... ... ••• ... ... ... ••• 

— Revenue authorities in giving effect to the orders of the Court not liable for their errors, 323, ... ... 

€K)VERNMENT PLEADERS 5 their appointment, 386, ... 

— ■ . - mode of employing them in suits referred to Moonsiffs, under Sec. 8 , Act 6 , 1843, 387, ... ... ... 

their duties, 388, ... ... ... ... ... ... ... ... ••• 

not to advise parties opposed to Govt., 389, ... ... ... ... ... ... ... 

their fees, 390, ... ... ••• ... ... ... ... •». ... 

by what rules to be guided, 391 , ... 

- another pleader may be associated with them in carrying on a suit at the public expense, 392, 

- - may be employed on the part of Govt, in Fouzdaree Courts, 393, ... 

» — . . to plead the causes of invalids free of cost, 394, ... ... ... ... ... ... 

I — vacancies arc to be reported to Govt., 395, ... ... ... ... ... ... ••• 

— . ■ ■ . how vacancies are to be filled, 396, 

the order of a Govt, officer to him to plead is equal to a vakalutnama, 397, ... ... ... ... 

GUARDIANS ; Z. Judges may appoint them to disqualified landholders, who are not subject to the C. of Wards, 209, ••• 

- rules for the scdection of G., 210,... ... ... ... ... ... ... ... 

- compensation to them, when necessary to be fixed by the Judge, 211, ... ... ' 

^ will be furnished with a commission and give security, and execute an obligation, 212, ... 

duties to be performed by G., 213, 

will receive minor’s share of the rents, 214, ... ... ... ... ... ... ••• 

Judge cannot interfere with G. in the disposal of the minor’s property, 214, **• ... ••. ••• ^ 

— estates under charge of a manager for whom a G. has voted, may be sold for arrears of revenue, 216, ... ... < 

mode in which redress may be obtained against Judges in the appointment of G., 216, ... ... ... ( 

- mode in which the orders of the S. D. A. on the nomination of G., will be communicated, 21Ga, ••• ••• 2 

from the Judge’s order iq)pointing them, an appeal lies to the S. D. A., 217, ... ... ... ... 2 

to a minor said to have been adopted by a widow, may be appointed by the Judge, 218, ... ••• ... 1 

Judge may appoint one, if the estate is joint and undivided, on the mother’s application, 219, ... ... < 

the 8. D. A. also sanction the Judge’s appointment of one to minors whoso estates pay rent to semindars, 220, ... 6 
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guardians I nomination of G. to be submitted to the S. D. A. ; form of nomination, 221, ••• ••• 

..... whom the Judge will appoint, if there are objections to the next of kin, 222, ... ... ••• ••• 

..... — ..i.. may appoint a vakeel to carry on a suit commenced against the minor’s father, 222, ••• ••• 

..... and Managers will manage the estate according to their own judgment, 223, ... 

- will exercise the same powers as could be exercised by the proprietors themselves, 224, ... ••• ••• 

■■ — subject to all the rules of suit and defence, to which the minor himself would bo subject, 226, ... ••• 

- the mother has a preferable right to the guardianship over the brother of a minor, 226a, ... 

■ a dispute regarding guardiansliip must be enquired into before judgment, in a suit in which the manager and the 

guardian are coucernod, 2266, ... ... ... ••• ... ••• 

cannot be appointed to an alleged adopted son, whose adoption is disputed, 226c, * ... ••• 

- the S. D. A. will not interfere summarily to give G. possession of papers and accounts, 229, ... ••• 

— claim against him by his recent ward, cannot be summarily enforced, 230, 

suit for damages against G., decreed to be personal, 231, ... ... ••• 

a claim to recover a sum on bund executed in favor of one while he was G., rejected, 232, 

alone liable in the first instance for rents unduly levied during minority, 235, ... ... 

ground on which a conveyance taken by a G. from his minor, is disallowed, 2.30, 

having borrowed money to save the estate, it is liable to bo attached and sold for a decree against him, 238, 

restored to office by the S. D. A. when improperly dismissed by the Judge, 239, ... .*• 

- of a deaf and dumb person refused permission to petition, thro’ an agent, to be allowed to plead as a pauper, 241, 

- period for which the security bond of a G. should be retained in the Court, 242, ... ... ... 

the clandestine marriage of a female placed under a G. not cognizable in the Criminal Courts, 243, 

S. D. A. may summarily interfere in certain cases where the G. is disqualified, 268, ,,, ... ... 

HEAD CLERKS ; duties in which those in the Z. Judge’s establishment may be employed, 22, 

HIDDEN TREASURE ; mider what circumstances to become the property of the finder, 385, 386, ... 

- how the finder is to proceed on discovering it, 387, ... ... ... ... ... ••• 

duty of the Judge ; notification to be issued for claimants, 388, 

— Coll, will bring forward any claims of Govt, to it ; summary eiujuiry and judgment, 389, ••• ... ••• 

judgment to be passed by the Judge when there is no claim and tiie treasure does not exceed one lakh of Rs., 390, 

ajid also when there is no claim, and it exceeds one lakh of Rs., 391, ... ... ••• 

persons who discover treasure and do not give notice in one month, will forfeit all right to it, 392, ... 

- the summary decision of the Judge open to a summary appeal, 393, ... .*• ... .»• 

S. H. A. may admit a second or special appeal, 394, ... ... ••• ••• ••• 

ILLEGITIMACY; illegitimate children are classed with their mothers, 475, ... ... ... 

illegitimate son of a Europ. Brit, subject by a native mother amenable to the local Courts for adultery, 476, 

ILLICIT SALT WORKS ; fine for not giving notice of their establishment, 98, 

fine imposed cannot be contested by a regular action, 99, 

an appeal from the Judge’s order, admitted only on special grounds, 100, 

responsibility of zemindar, for the erection of such works does not cease on his farming his estate, 101, 

- Civil Courts cannot reduce the prescribed penalty, 102, 

the penalty cannot be realized from the heirs of the offender, 103, ... ... ... 

each sharer liable to the full penalty, 104, ... 

a conviction not vitiated by omitting a legal investigation, 10.5, ... 

INDEPENDENT CHIEFS ; Company’s officers not to take cognizance of Civil claims against them, 619, 

INDIGO SUITS ; Uen or interest of the person making advan.es for indigo on the produce of the land, 265, ... 

gf a ryot under engagements to one planter, asserting that another is about to cut the plant, 266, 

the owner of a factory for the time being stands in the place of the former owner, 267, 

how the planter who has made advances is to proceed when the ryot is about to dispose of the produce to ano- 
ther, 258, ... - - •;* 

a summons will issue to the ryot by an itilanamah, 2.59, 260, ... 

how the summons to be served and notice of the claim to heaven, 261, ... ... 

if the dft. or other claimants do not appear, the case will be decided cx-parte, on evidence, 262, 

in what cases the plff. s right to the produce will be awarded, 203, ... 

the plff. will pay costs and compensation, if his claim appears groundless, 264, ... 

examination of plff. and dft. ; compensation to dft. if the award is m his favour, 265, 

in what cases notice to be given to third parties and their claims to be investigated, 266, ... 

dft. jkot to be confined in jail or unnecessarily detained, 267, ... 

Indigo planters cannot summon ryots and compel them to attend, 268, 



966 


INDEX* 


INDIGO SUITS ; if any one prevails on a ryot to break his contract with the person who has nwule adrancea> that person 

may sue the offending^ party and ryot for damages, 269, ... ... ... ... ... 541 

but no action will lie for any act done to procui*e payment of a debt, or performance of a contract, 270, ... 541 

• a planter having made advances cannot bring an action against another planter for seizing tlie crop, but must sue 

the cultivators, 271, ... ... ... ... ... ... ... ... 541 

interference of Magistrates in Indigo disputes, 273, ... ... ... ... ... ... 541 

— — planter cannot cultivate the ryots' land by his own servants or compel them to cultivate, through the Mag., 275, ... 542 

- amount of penalty in regular suits, when there has been no fraud, or dishonesty, 276, ... ... ... 542 

the highest amount of penalty for non performance of contract, 277, ... ... ... .•• 542 

regular suits under Regulation 6, 1823, and Act 10, 1836, may be referred to Moonsiffs, 283, ... ... 543 

- Possession of the Plant; in vihat eases an order may issue to deliver the plant to a party pending summary enquiry; 

the engagement to be enteied into, 284, ... ... ... ... ... ... 543 

' ■... the party to whom the plant is ordered to be delivered, cannot cut it before giving security, 285, ... 544 

— ■■■, engagements made by those applying for the possession of plant may bo summarily enforced, 286, ... 544 

case in which a ryot cornjdains that another planter is about to cut his plant, 287, ... ... 544 

case in which authority may be gi\en to watch fields and prevent removal ol‘ the plant, 288, ... 544 

a planter who cuts and renioA es the plant, responsible for arrears of rent to Zemindar, 289, ... 544 

flnei ,* stamp paper to be used in indigo engagements, 290, ... ... ... 545 

it must be of the 'value required for a bond of similar amount, 291, ... ... ... ... 545 

such deeds nol invalid for including several iiuhviduals or transactions, 292, ... ... ... 545 

how persons damaging plant are to be proceeded against, 293, ... ... ... ... 545 

bow persons wishing to be released from indigo engagements will proceed ; procedure of the Judge, 294, 546 

procedure of the Judge if the propiietor refuses to receive the balance, 295, ... ... ... 546 

period wdien a rj ot can claim a bcttlemeni of his accounts, 297, ... ... ... ... 546 

summaiy suits on the application of the rjot to close his contract cannot be referred to the Re\. au- 
thorities, 299, ... ... ... ... ... ... ... ... 546 

INDIGO SUMMARY SUITS ; Indigo planters may institute either a summary or regular suit for breach of cemtract, 272, ... 54! 

the pa;>ment to which dft. will be subject if the planter adopts the summaiy process, 274, ... ... ... 541 

how and by whom summary investigations to bo conducted, 278, ... ... ... ... 542 

rules in Regulation 2, 1805, applicable to indigo suits under Regulation 6, 1823, 279, ... ... ... 542 

such summary suits may be referred for trial and decision to the Collector, 28 >, ... ... ... ,543 

summary or regular, may be referred to Principal Sudder Amoen or Sudder Ameen, 281, ... ... 54.3 

a Z Judge has no summary jurisdiction, on the application of ryots to settle accounts, 296, ... ... 546 

summary suits decided by Principal Sudder Ameen or Sudder Ameen, not appealable, 282, ... ... 543 

INHERITANCE ; suits founded on the right of, must include the whole claim, 393, 394, 397, ... ... ... 71 

INSOLVENT COURT ; property vested in it, cannot be sold in execution of a decree, 44, ... ... ... 7.35 

INSOLVENT DEBTORS ; provisions for their relief, 330, ... ... ... 7S5 

may be released on the surrender of their property, 331, ... ... ... 

but cannot be released if guilty of fraud, or concealment of property, 332, ... ... ... ... 786 

case in which property had been attached for three years by the Sheriff of Cal. and no fraud t* ould be imputed, 333, 786 

.... property subsequently possessed by those released may be brought to sale by the debtor ; they may bo again im- 
prisoned if fraudulent concealment of property is subsequently discovered, 334, ... ... ... 786 

Form for use under Act 23, 1840, 334«, ... ... ,,, ... 

- Insolvent rules apply to prisoner.s confined for arrears of rent, but not to those confined under a process where 

there has been no decree of a Civil Court, 335, ... ... ... ... ... ... 7ft(; 

rules applicable to all prisoners confined under a decree, summary or regular, 336, 337, 338, ... 786, 787 

a person not in confinement cannot obtain the benefit of the Insolvent rules, 338a, ... ... ... 915 

a debtor confined in the 24-Purgunnah& for a decree of the Court of Requests may be released, 339, ... ... 787 

the rules apply only to debtors in confinement, 340, ... ... ... ... .. ... 737 

the Court may accept the debtor’s offer to liquidate the debt by instalments though he is not confined, 341, 787 

property subsequently found in the possession of the Insolvent after release may he brought to sale, 342, ... 787 

may be released after making what the Court deems a fair discovery and surrender of his property, 343, ... 787 

rules not applicable to defaulters confined by a CoU., against whom no judgment has passed, 344, ... ... 787 

nor to Abkars confined on the Coll.’s process, 345, ... ... ... ... ... ... 

■ Coll, may release debtors confined on summary suits for rent on proof of insolvency, 346, 347, ... ... 788 

insolvent rules applicable to pauper plaintiffs, confined on account of cosU, 348, ... ... ... 788 

ins olvent rules ajipUcable to defendants detained in confinement only for costs, 349, ... ... ... 788 
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INSOLVENT DEBTORS ; a 55. Court, oonflninf^ a debtor, in execution of a decree of the S. D. A., may release him on proof 

of insolvency, without reference to the S. D. A., 350, ... ... ... ... ... 788 

wilful concealment of bond debts duo to an iubolvent examined on oath, punishable as wilful perjury, 351, ... 788 

■ how prisoners confined on tlu' appli(*ation of ITncov. Judj;es may be released on proof of insoHency, 352, ... 788 

■ ■ how decrees of Mofusail (courts are affected by an adjudi<’ation of insoheiicy in the Calcutta Insolvent C'ourt. 353, 780 

‘ creditor cannot point out property belonging to tin* di'btor, this is no reason for discharging him without his 

oath of insolvency, .154, ... ... ... ... ... ... .., ... 78t) 

^ case in which S. D. A. ordered the arrest of a debtor, discharged from confinement, 35.5, ... ... ... 789 

INSrALMEN rS, liquidation of debt BV ; cases in whieh the amount adjudged may be liquidated by instalments or 

in which sale of projierty may be postponed, .125, 325, ... ... ... ... ... 784 

in sueh eases defendant is not liable to arrest, except on f.iilure to perform his engagement ; no interest charge- 
able beyond what the engagement provides for, 327, ... ... ... ... ... 784 

■ course of procedure when a debtor released on an engagement topay the amount by instalments, fails to di) st>, 328, 785 

the Judge may attach an estate till the* dtdu is realized, instead of selling it, with consent of parties, 329, ... 785 

INTEREST ; rates of, in Bengal, Behar and Orissa, 1, 2, .1, 4, .5, 0, 7, ... ... ... ... ... 689 

in Benares, 8, 9, 10, ... ... ... ... ... ... ... ... ... 590 

in the Ceded and Conquered Provinces, 11, 12, 13, 14, ... ... ... ... ... ... 690 

in the Doab, 15, 16, ... ... ... ... ... ... ... ... ... 590 

in Cuttack, 17, 18, 19, 20, 21, 22, ... ... ... ... ... ... 690, 591 

General Rules ; when a party sues for the principal, without interest, he is presumed to have relinquished it, and 

cannot institute am)thor suit, 23, 24, ... ... ... ... ... ... 691 

claim to 1. by respondent on two appeals, adjudged, 25, ... ... ... ... 69J 

.. ease in whieh it was recovered in aspt'tdal action wlnm the jdft* omitted to include it in a former one, 26, 691 

into?cst awarded in an appeal from a Z decree on an award of arbitration, 27, ••• 692 

Court cannot award it when not included in the claim, 28, ... ... ... ... 692 

institution of a suit before the d<*bt is due does not deprive the creditor of iiit(‘r(‘st afU‘r it is due, 29, •*• 692 

cannot be struck off for delay in suing for a debt, .19, .11, ... ... ... ... 692 

lovv(*r rales of interest than those authorized by law, if stipulated for, must be decreed, 32, ... 692 

if the si)ecific contract be 12 per cent., it must be maintained, 33, ... ... ... ... 692 

when no specific contract exists, the Court will av^ard if, not exceeding 12 per cent., 34, ... ... 692 

rules of Keg 15, 1703, apply to Igans of money oul>, 36, ... ... ... 693 

they are not applicable* to respondentia loans and policies of insurance, 37, ... ... ... 693 

from what day the Courts may allow 1. upon all de])ts, 38, ... ... ... ... 693 

Act 32 of 1839 does not affect claims to inte'rcst on balances of rent, 38a, ... ... ... 964 

in what case it is chargeable on a deposit during its detention, 39, ... ... ... ... 693 

case in which 12 per cent, will be awnirded on a bond b(*aring interest af 6 per cent., 40, ... i>93 

. may be allowed for twelve years after the decree, if the delay in realizing it was not owing to the de- 
fault of the decree holders, 41, ... ... ... ... ... 693 

n - reasons for disallowing it on rent, 42, ... ... ... ... ... ... 693 

—— Compound, on intermediate adjnstiimnts, not to be decreed ; ease in w^hich it may be allowed, 3.5, ... ... 692 

jT-or/etti/rfi o/’; cases in which the Courts will decree no 1 , 43, ... ... ... ... ... 693 

... the rule respecting this forfeiture of interest only , or principal and interest, not to bo retrospective, 44, 594 

when the bond stipulated 12 per cent, and a scjiaraie bond, 1 per cent., tin* wiiole of the interest disal- 
lowed, 46, ... ... ••• ••• ••• ... ... 694 

case in which the legal interest was not forfeited though there was a second bond at a higlier rate, 46, 694 

penalty for illegal interest enforced on a bond of 1781 and 1784, 47, ... ... ... 694 

interest forfeited when the condition of resale was virtually a stipulation for higher than l(‘gal interest, 48, 694 

a surety exacting more than legal interest on advance of Govl. rc*vciiue, is not an evasion of the usury 

law's, 49, ... ••• ••• ••• ••• ... ... 694 

particular case decided by 8. D. A as not involving a design to evade the laws, 60, ... ... 594 

Pending the Suit, or in the Decree ; 1. at the rate of 12 per cent, to be d«*cre<*d on all appeals, when the decision 

of the lower Court is affirmed, 60, ... ... ... ... ... 5p( 

^uies for calojdating I. on sums decreed in original suits and aj)peals, 61, ... ... ... 69 ( 

Courts will decree interest on ]»rincipal from the day the loan was made, or becoi|es (ba*, to the daU* of 

the decree, and from that date interest on the consolidated principal and interest, 62, 63, 6f)( 

if the decision is confirmed in appeal, the appellate* Court will decree 12 pt*r cent, from the day of its 

decision on principal, and interest and costs, 04, ... ... 
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INTEREST, pending the Suit, or in the Decree ; if the claim was dismissed by the lower, and decreed by the appellate Court, 

what interest must be given, 65, ... ... ... ••• ... ... 697 

the Zillah Courts coniinning the decree of a lower Court in appeal must award 12 per cent, interest, 

66, 67, ... ... ••• ... ••• ••• 

^ — — to be calculated on the original bond only while the case was pending in special appeal, 68, ... 697 

' ■■■■ only simple interest allowed in an action for debt to the date of the decree, 69,... ... 697 

under peculiar circumstances the highest legal interest awarded from tho date of decree to that of pay- 
ment, though the bond specified a lower rate, 70, ... ... ••• ••• ••• 698 

■' ' — — Courts will in the decree order interest till it is executed, and when omitted by mistake, may order in- 
terest to be paid without a new suit, 71, ... ... ••• ••• ••• ••• 

— rules for calculating interest, 72, ... ... ... ... ••• ••• ••• 698 

»■' ■■ ■' M . - course to be pursued when the Court has omitted to provide for interest accruing after the suit had been 

instituted, 73, ... ... ... ... ••• ••• ••• '*• 

a second suit admitted for interest from the institution to the decision of the suit, 74, ... ... 699 

O;* to be granted in all cases, 7."), ... ... ... ••• ••• 

costs when included in the decree, bear interest with the rest, 76, ... ... ••• ••• 699 

costs may be separately chargeable with interest from the date of decree to that of payment, 77, ••• 699 

— Kveeeding Principal, Courts will not decree a greater sum as interest than the principal, 78, ... ... 699 

.,,.., 1 — — - but this rule does not apply where the accumulation of interest is subsequent to the institution of the 

suit, 79, 80, ... ... ... ..• ••• ••• 699, COO 

— — . the rule applies only to interest unpaid and in arrear at the institution of the suit, 81, ... ... COO 

interest eveeeding the principal accruing during the suit, may be decreed, 82, 83, ••• ... 600 

.. — case in which S. D. A. allowed a sum of interest equal to the principal, and interest on both to the day 

of payment, 84, ... ... ... ... ••• ••• ••• 600 

INTERLOCUTORY ORDERS, REGISTER OF ; mde Miscellaneous Cases. 

INTESTATES ; how Judges to act when they die leaving personal property in their jurisdiction, 247, ... ... 628 

— ■. security not to be demanded before giving up the proj)crty to the proved heir, 248, ... ••• 628 

I—...—- creditors cannot sue for their property before the lapse of 12 months, 250, ... ... ... ... 628 

- how claims are to be adjusted, when the property has been carried to tho credit of Government, 261, ... ... 628 

— from what date the above period of 12 months should be calculated, 262, ... ... ••• ... 629 

— — — what instruments belonging to their estates may be realized immediately, 264, ... ... 629 

- commission to tho uazir for preserving the property of intestates, 266, ... ... ... .*• 629 

the property to be forwarded by the Magistrate to the Judge, 257, ... ... ••• ••• 629 

. — form to be used in reports regarding the property of intestates, to check abuses, 260, ... ... ... 630 

INVENTORY ; a general statement of all property in the hands of the Judge to be submitted annually, 249, ... ... 628 

of bonds, tumusooks, &c. belon^ng to the estate of intestates to be annually submitted to Government, 263, ... 629 

JOINT PARTNERSHIP ; if one of three brothers to whom land was jointly sold, sues for it;, he is entitled to a decree for the 

whole, 499, ... ... ••• — ••• ••• ••• ••• 668 

JUDGE’S TREASURER ; the office aboUshed, 25, ... ... ... ... ... ... 1^6 

JUDGMENT CREDITOR ; in what case may appeal from the decree of the lower Court, 69, ... ... ... 680 

of a respondent allowed to defend an appeal, 70, 71, ... ... ... ... ... .*• 681 

JUDICIAL OFFICERS, not to transact business in their private dwellings, 74, ... ... ... ... 14 

reports to be made when they do not reach their stations in due time, 85, ... ... ... ... 16 

in rase of imputation of official misconduct, the S. D. A. will submit a statement to Government, 100, ... ... 19 

- any such charge may be preferred to S. D, A., 101, ... ... ... ••• ... .•* 20 

it may be preferred to any Judge ; his procedure, 102, ... ... ... «.. ... 20 

the accuser must make oath that he believes the facts to be true, 103, ... ... .*• 20 

- S. D. A. may dismiss such charges, 104, ... ... ... ... ... ... ... 20 

S, D. A. may require tho accuser to give security for attendance and prosecution, 105, ... ... ... 20 

if matters affecting them, appear in the course of proceedings, S. D. A. may institute enquiries, 106, ... ... 21 

Govt, of the Presidency may thereupon appoint a Commissioner to investigate, 107, ... ... ... 21 

the Commissioner to be guided by the instructions of Govt., 108, ... ... ... ... ••• 21 

oath of the Commissioner, 109, ... ... ... •.. ••• ••• ••• 21 

Commissioner’s proceedings illegal without the oath, 110, ... ... ... ... ... 21 

__ Govt, will decide who shall conduct the prosecution, 111, ... ... ... ... ... 22 

Com. will call for the accused’s reply and examine witnesses and documents, 11^ ... ... ... 22 

- Com. will enjoy the same powers as the Z. and C. Judges, in these investigations, 11^ ... ... ... 22 
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JUDICIAL OFFICERS ; through whom his procesi wUl issue, 113, ... ... ... ... ... 39 

— at the -olose of the evidence, the accuser and accused may record their observations, ]^14, «.* ••• 22 

— Com. will send the proceedings to Govt, with his opinion on the case, 115, ... ... ... ••• 22 

“ Govt, may direct him to take farther evidence or g^ve farther explanations, 116, ... ... ... 22 

S. D. A. will iiuaUy submit the whole of the proceedings to Govt, with their opinion, 117, ... ••• ••• 23 

— when the Spec. Com. is appointed, Govt, will determine about the accused’s suspension from office and pay, 118, 28 

— ^lovt.wiUpassitsdecisionandmay bring the accused to public trial, 119, ... ... ... ... 28 

— — — . this Act not to affect the rules regarding the dismissal of Uncoveuanted Judges and officers, 120, ... 23 

forbidden to employ their private servants on public duty, 121, ... ... ... ... ... 24 

extent and nature of the prohibition, 122, ... ... ... ... ... ... 24 

whom they may or may not employ in copying papers, 12.3, ... ... ... ... ... 24 

forbidden to employ public sonants (peons excepted) in their private work, 124, ... ... ... 24 

any native officer now employed who is disqualified on this ground, will be removed, 126, ... ... ... 24 

— ■ in future nominations, the Judicial officers will certify that the candidate is not thus disqualified, 12G, ... 25 

— * will number all letters despatehod from their offices, 144, ... ... ... ... 28 

when quoting a letter, will give the substance of it, ... ... ... ... ... 29 

JllLKUK ; to whom the right of fishery lielongs in a river which has changed its bed, 510A, ... ... ... <j(»9 

decision of the 8 1>. A. regarding the right of fishery in a jheel, 510/, ... ... ... ... 909 

the purchase of the right of fishery does not carry ^\ith it any property in the lands, 510?;7, ... ... 909 

JIIHISDICTION OF THE CIVIL COURTS, 37, ... ... ... ... ... ... ... 7 

persons amenable to them, 303, 304, 306, 306, ... ... ,,, 05 

SuitH cognizable by ih^m; of what suits they will have cognizance, 3(57, ... ... ... ... 65 

disputes regarding the rates of pottahs to be decided in them, 368, 309, ... ... ... 60 

they will determine the rights of every description of landliohhr and tenant, 370, ... ... 60 

all suits relative to marriage to bo hoard by them, 373, ... ... ... ,,, 66 

may receive suits for damages when the party has been criminally punished for abduction, 372, ... 66 

civil contracts to be tried and determined fai them, 373, ... ... ... 67 

— claims of Govt, to lands penmanently assessed, cognizable by them, 374, ... ... ... 67 

— they have jurisdiction against a resident for a debt contracted in a foreign country, 375, ... ... 67 

they have jurisdiction w'hen parties trade in Calcutta, but reside in the int<‘nor, 378, ... ... 67 

. they may take cognizance of a suit against the rest of the dfts. tho’ one has become insolvent, 379, ... 67 

in the ease of a private bund, 380, ... ... ... ... ... 67 

-- suit may be instituted for the removal of a haut, 380a, ... ... ... ,,, gsf 

Units not cognizable by them ; no Judge can try a cause in which either party is his creditor, 398, ... ... 72 

a Judge cannot try a case heard and determined a former Judge, 399, ... ... ... 72 

may dismiss a suit, when lie discovers that a prior suit has been instituted for tlie same case, 400, ... 72 

— cannot entertain a second suit for the same cause of inheritance after the first has been dismissed, 401, * 72 

cannot decide a new suit contrary to a former final decision, 402, ... ... 73 

cannot question the merits of the final decision of any comiietent authority, 403, ... ... 73 

^ - — cannot receive a suit previously instituted in another Court, 404, ... ... ... ... 73 

— cannot entertain a suit for a debt contracted in a foreign country where the dfts. siiU reside, 405, ... 73 

— , „ cannot receive a suit in a fictitious name, 406, ... ... ... ... ... 73 

-- but may receive it for money lent on a bond executed in the name of another, 407, ... ... 73 

— > ■ - - cannot receive a suit on the part of aFarzi, 408, ... ... ... ... 74 

— — rules regarding the entertaining of a suit in the 24.Pergunnahs against any one who is, or who may 

become, an inhabitant of Calcutta, 40fl, 410, 411, ... ... ... ... 74,76 

a pledge of property out of Calcutta by a party residing in it, does not sul^ct him to their jurisdic- 
tion, 412, ••f ••• ... 76 

cannot entertain a suit for costs against a plff. whose suit was dismissed by a Criminal Court, 413, ... 76 

— cannot receive cases decided by the Criminal Courts, 414, ... ... ... ... 76 

cannot commit for trial for fraudulently filing a petition in them, 415, ... ... 7c 

— cannot entertain a suit arising out of a compromise for theft, 416, ... .. ... ... 7ei 

cannot entertain a ease decided by the Magistrate under Regulation 7, 1819, Section 6, 417, ... 76 

■ cannot take cognizance of suits for costs in criminal cases, 418, ••• .•• ... ... 76 

- cannot stay a criimnal prosecution for forgery, 419, ... ••• ••• ... 76 

cannot entertain a suit against a Coll, for a fine imposed by him, 420, ... ... ... 76 

— nor against a Register for official acts in the sale of putnee talooks, 421, ... ... ... 77 

5ii 
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JURISDICTION OF THE CIVIL COURTS; Saits not cognizable by them} cannot reverse confiscation of estatos before 
1793, 4?2, 

not competent to alter the public assessment of lands, 423, 424, 425, 

cannot summarily stay a Collector’s sale of lands, pledg'ed as security, 426, 

cannot summarily annul a public sale of lands by a Collector, 427, ... 

cannot entertain claims to Govt, pensions, 428, 

cannot entertain suits for money allowances charged on estates before the decennial settlement, 428a, ... 

nor allow a suit to be instituted against a Collector for not paying a pension not confirmed by the proper 

authorities, 429, ... 

cannot summarily interfere with orders passed in execution of a decree, 432, 433, 

cannot summarily prohibit a haut, 434, 

cannot entertain a claim for title deeds of property not within the jurisdiction of the Com t, 435, 

cannot interfere with the personal property of a lunatic, 436, 

nor take cognizance of claims for chowdrecs’ perquisites, 437, 

cannot issue general proclamations without leave, 438, ... 

nor summarily interfere regarding trusts between principals and sureties, 439, ... 

cannot take cognizance of any matters of a criminal nature, 440, 

Suits cognizable in particular Courts ; Court in which a suit to recover a debt must be instituted, 381, 

Court in wdiich a suit for the recovery of rent must be instituted, 382, 

where a suit for the balan(*e of the rent of a farm must be instituted, the plff. and dft- not residing in th(» 

district in which the land lies, 383, 

where suits for the profits or rents of land should bo instituted, .383a, 

where the suit is to be instituted when the revenue junsdietion belongs to one and the ei\il to another 

district, 3S4, 

in what Court an action by a husband against a wife must be brought, .'IS.'i, 

in what Court a suit for money advanced on mortgage should be brought, 3HG, 

m what Court a suit is cognizable when one of the dfts. resides in Calcutta, 387, 

in what Court a suit is to be instituted for arrears of rent in one* district while the dfts v (side in ano- 
ther, 388, 

in what Court a suit is cognizable for villages. Cl of which are in one, and 2 in another (bstrict, 389, ... 

in what Court a suit is cognizable regarding the Ixmudary of an estate lying in two thstricts, 390, 

W'here a suit must be instituted for goods consigned by a party in one district to a party in another, 
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391, ... ... ••• ••• ... ... ... ... (1 

the Court in which a suit is cognizable must be determined by the \ alue of the title, not of the portion 

sued for, 392, ... ... ... ... ... ... ... ... 71 

^ - where suits to reverse the sale of real property in execution of decrees mmt be instituted, 392a, ... 881 

case regarding the Court in which a particular suit is to be instituted, 3926, ... ... ... 882 

suits on a claim of inheritance to be brought in the Court where the greatest portion of the property 

lies, 393, 394, 397, ... ... ... ... ... ... ... 71 

rule when the property lies in the jurisdiction of different Moonsiffs, 395, 397, ... ... 71, 72 

rule when the property lies partly in the Lower, and partly in the N. W. provinces, 396, 397, 71, 72 

suit on a claim of inheritance dismissed, because it ought to have been included in a former suit, 397a,... 882 

, judgment reversed, regarding a claim divided contrary to law, 3976, ... ... ... 882 

KHOODKHAST RYOTS ; their tenures not to bo attached or cancelled for arrears, 244, ... ... ... 535 

nor except by a summary suit at the end of the year, 245, ... ... ... ... ... ... 535 

have th(‘ liberty of immediately paying into Court any sum adjudged to be due before they can be ejected, 246, ... 5:16 

where they have been illegally ejected, the Coll, may again put them summarily in possession till the process of tho 

Reg. has been complied with, 247, ... ... ... ... ... ... ... .<536 

mode in which the value of suits by them is to bo estimated, 248, ... ... ... ... ... 5.36 

all questions regarding the right of zemindars to oust the ryot, must come under Reg. 4, 1840, or Reg. 8, 1819, 249, 536 

LAND, when it was a little in excess of that mentioned in the plaint, the entire parcel decreed, 502, ... ... ... 66.9 

LANDHOLDERS ; general rule regarding their rights, 250, ... ... ... ... ... ,,, 537 

the S. D. A. declined to define the extent of thoir power to compel the attendance of ryots, 251, ... ... 537 

farther explanation of Reg. 7, 1799, See. 15, Cl. 8, (260) 252, ... ... ... ... 537 

LANGUAGE TO BE USED IN THE COURTS ; the Gov. Gen. may dispense with the Persian and prescribe tho language to be 

used in the Courts,!, ... ... ... ... ... 217 

the Gov. GexL may delegate the power of prescribing the language of the Courts to any subordinate authority, 2, 217 
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JiANOUAGE TO BE USED IN THE COTTRTS ; in Bengal, the Bengalee substituted for the Persian, 3, fil7 

the Bengalee version of the Regulations of 171)3, to be the standard of style and terms, 4, ... ... ... 217 

Oordoo to be used by the G. G.’s agent at Hazareebaug, 5, ... ... ... ... ... 21^^ 

in the N. W. Prov. Hindoostanee substituted for Persian ; the papers may be accompanied by a Persian translation, 6, 218 

pleadings and proceedings in the N. W. Prov. must bo in intelligible Oordoo, 7, ... ... ... 218 

standard of style to be exacted from vake(>ls ; papers not clearly and legibly written 'will be rejected, 8, ... 218 

Oordoo will be the language of record in the S. D. A and S. N. A , 9, ... ... ... * ... 218 

what portions of decrees are to be written in English, 10, ... ... ... ... ... 218 

decrees of Uneov. Judges to be written originally in the vernacular, 11, ... ... ... ... 211) 

remanded for a neglect of the requirements of the above Act 12, 1843, 12, ... ... ... ... 219 

instructions of the 8. I). A. regarding the above Act 12, 1843, 13, ... ... ... ... ... 219 

— — . Judges to record their decisions and reasons in their own handwriting, and cause a translation to be made into the 

vernacular, 14, ... ... 219 

— Native Judges will WTite the decKions and the reason in the V ernacular in their own hand, 15, ... ... 219 

— Judges to report upon the introduction of these instructions, 10, ... ... ... ... ... 219 

— — papers sent to the S. D. A. in Persian, Oordoo, or B(*ngal(‘t* need not be accompanied by a translation, 17, ... 219 

papers sent to the S D. A. in Mug, Orissa or other languages, to bo translated, 18, ... ... ... 219 

where the Oordoo or Bengalee prevail, petitions and jdeadiiigs may b(' presented in any language ; but documents 

must be traiislatc'd into Persian, Oordoo or Bengalee, when not originally in them, 19, ... ... 229 

in what languages the Authorities shall correspond with each other in the Bengal districts, 20, 21, ... ... 220 

discussion regarding the introduction of the Nagree character wliere Oordoo is current, 22, 23, 24, ... ... 220 

a European dft. filing an answer in the vernacular, may file a translation in Ihiglish, 25, ... ... ... 220 

A W OFFICERS ; case ill which one may be appointed an uncovenaiited Judge, ,*{53, 354, ... ,,, ... 63 

the orders respecting lands held by ministerial oflieers applicable to E 0,29, ... ... ... ... J 17 

Sects. .5 —0, Reg. 5, 1804, applicable to them, 165, ... ... ... ,,, 140 

arn/ ,* qualiheations for the office, 192, ... ... ... ... ... 144 

- will attend at the Courts, 193, ... ... ... ... ... ... ... 144 

— — copies of their Bow ustahs to be forviarded to the S I) \. through the Judge, 194, ... ... 144 

- — Hindoo L. O will be appointed to circles ; detail of the plan, 195, ... ... ... ,,, 145 

— — — oath to be taken by Mahomodaii L <>.,196, ... ... ... ... ... 14.5 

- Hindoo, solemn declaration to be made by L 0,197, ... ... ... ... ... I4b 

a solcnm declaration substituted for the oath, 198, ... ... ... ... ... 146 

— by whom the declaration shall be attested, 199, ... ... ... ... ... 14(» 

_ the S. D. A. may confirm their appointment, removal or resignation, 163, ... ... ... 140 

the above rule (163) modified ; S. D. A. only to confirm their removal, 200, ... ... ... 148 

L, O. to be appointed by the Gov. Genl., 201, ... ... ... ... ... 147 

rule to be observed on their removal, death or resignation, 202, ... ... ... ... 147 

their examination before appointment, 204, ... ... ... ... ... ... 147 

examination of candidates how to b<* conducted ; their certificates, 205, ... ... 147 

- rules to be observed when there appears cause for their ri*moval, 2(X), ... ... ,,, 148 

C, O. 23d March 1838, regarduig the closing of the Criminal Courts applicable to them, 208, ... 148 

deduction of salary when absent on leave, 209, ... ... ... ... ... 148 

how applicatinns for legal opinions are to be made to thorn by uneov Judges, 210, ... ... 148 

Charffca of Corruption, Extortion, Sfc. ; how Courts are to proi'ced when they are charged with corruption, &c. 

211, ... ... ... ... ... ". ... ... ... 149 

cases in which decrees on charges of corruption, &c. are not to be enforced, 212, ... ... 149 

cases in which decrees on such charges arc to be submitted to the Gov. Genl., 213, ... ... 149 

S. D. A. to transmit such decrees to Gov. Genl., 214, ... ... ... ... ,,, 149 

final decrees adjudging such charges not proved, to be transmitted to the Gov. Genl., 215, ... 149 

. powers reserved by the Gov. Genl. when they are convicted of con uption, &c., 216, ... 149 

of the Sudder Bewdnmj Adawlut ; their appointment, removal and resignation to be reported to Govt., 335, ... 863 

how to bo appointed and removed, 340, ... ... ... ... ... 354 

- not allowed to give unofficial legal opinions without the knowledge of the Court, 340flr, ... ... 927 

how they are to be addressed, 3406, ... ••• ... ... ... ... 927 

deduction of salary during absence, 340r, ... ... ... ... ... ... 927 

hut no deduction during the Mohurrum and Duflserah, 340e/, ... ... ... ... 927 

LAWS SYSTEM OF • course to be pursued when European officers iverceive any thing objectionable in it, 34, ... ... e 

' 5 R 2 
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LA WARIS PROPERTY ; oommisBion to the Naiir for its nle, 256, ... ••• 

LEASES ; Constrtuctions and Decisiont of the Sudd^ Court regosrding them ; a tenant with a perpetual L, may resign it at the 
end of the yeai*^ 111^ ••• ••• ••• ••• *** 

of the Coinrt of Wards upheld, though the adoption set aside, 112, ... ... 

of the Court of Wards antecedent to Reg. 0, 1822, 113, ... ... ... 

granted by an ijardar, may be oancelled by the semindar, in partacnlar cases, 114, 

— - ■■ - ■ - granted by a party against whom a decree has been given, may be cancelled, if fraudulent, 116, 

- for indigo, not vitiated by the cultivation of grain, 116, ... ... 

■—■■■■ - - for life, void on the death of the lessee, but continues through life, 118, 119, ... ... 

— w'ith a general stipulation of renewal, limited to the natural life of the lessee, 121 , 

— - — an indigo planter taking a lease, is still responsible to the lessor, tho’ ho transfers it to another, 122, ... 

__ — particular decision of S. D. A. in a case of L., 123, 

— - - when ryottee holdings have been habitually sold, the right to do so must be respected, 123a, 

nonsuit in the case of lands granted in farm to a servant, 1236, ... ... 

of Intermediate Tenants ; zemindars may cancel such leases if the arrears be not liquidated within the current year, 238, 

— — zemindars and others may exercise these their just powers without application to the Courts, but will be 

responsible for any act of their agents infringing the right of tenants, 238, 

two under-farmers in balance at the end of the year who refused to give up the farm, were compelled to 

do so by the Courts, 239, 

— a defaulting farmer liable tu be ousted at the end of the year, if in arrear, 240, ... ... 

— w’hen the zemindar alleges the tenant to be in arrear and the tenant denies it, tho Courts cannot com- 
mand him to be removed ; the zemindar must have recourse to distraint, summary suit or regular 
action, 241, ... ... ... ... ... . 

a summary decree for rent may be enforced at the end of the year by the sale of the talook, 242, 

but the tenure cannot be sold on a mere allegation of a balance, 242, •«. ... ... 

. I — — — zemindar may caneel farms and the like, after a summary decree, 243, 

but if the zemindar wLhes to bring any other tenure of the defaulter to sale except that on which the 

arrear has occurred, he must institute a regular suit, 243, ... ... ... 

zemindar cannot cancel the grant of land to dig a tank for the benefit of a village, 243a, ... 

• Per/ofli o/; rule restricting the period to 10 years, rescinded, 105, ... 

may be granted iii perpotuity, but not beyond the term of the grantor’s interest in the land, 106, ... 

what lands the zemindai’s were allowed to grant in perpetuity in 17fl3, 106a, ... 

I, . - — zemindars in the Ceded and Conquered provinces will not grant them beyond their own engagement 

w'ith Govt., 107, 108, ... ... ... ... 

if granted beyond that period, they are null, for the excess beyond such term, 109, ... 

LEGAL OPINIONS ; pleaders may receive fees for them, 334, ... 

a written statement of the case on which a legal opinion is required, to be submitted to the pleader, 335, ... 

the pleader will give them in writing, 336, ... 

remuneration to be settled by private agreement, 337, ... 

■ ■■ — - pleaders who have received a vakalutnamah in the suit cannot claim remuneration for legal opinions, 338, 

pleaders of P. S. A. and S. Aiseen’s Courts may claim fees for them, 339, 

LETTERS OF ADMINISTRATION confer no title to summary aid from Z. Courts, 367, 

J. IBEL ; libellous expressions used in the course of a judicial proceeding, not actionable, 493, ... ... ... ' 

damages will not be awarded on questionable and conflicting evidence, 494, 

damages of 10,000 Rs. granted for a libellous charge against the Postmaster of Tirhoot, 496, ... ... 

slander against a res|iectable female may be visited with damages, 496, 

— damages aw*arded for a false charge of docoity, 497, • ••• ••• ••• esc #■« 

— , damages of 1000 Rs. given against one who charged an Unoovenanted officer with corruption, 498, 

— — , an action for defamation does not lie against one (diarging another with daooity> when the party charged was 

acquitted, 498a, ... ... ••• •%# ••• aas aes •*« 

. damages given against one who had gratuitoasly aspersed the character of the Chaplain in a petition to the 

Court, 4986, ••• asa see 

LIMITATION, LAW OF ; no suits to be tried when tiie cause of aofioa may have arisen before 12th Aug. 1765, 33, 
the above rule applicable to the districts of Midmqiore, Burdwan and Chittagong ceded in 1760, 34, ... 

■ .M in Benares, 35, ».. ••• ••• ... ... 

■ in Provinces cedetd by the Nabob Vizier, 86,« ••• ••• ... •.* ... 

. claim to lands in Cawnpore not in poasesdon. oi eUimasKta for 3& years before the cession, not cognizable, 37, 
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LD^IITATION, LAW OF ; term of 60 years not applicable to a suit for lands in Allahabad instituted 12 ywrs lltar the 
oessioHy 38^ •«« ,,, ,,, ••• ••• ••• ••• 

— — ^ Seharunpore, Allyghur and Bundlekund^ 39, ••• ••• ••• ••• 

fc in Cuttack, 40, 

case in which a claim for an estate in Cuttack was not cogmaablo, 41, ••• ••• •** 

in Cuttack, suits not cognizable if the cause of action arose before 14th Oct. 1808, 42, ... ••• ••• 

in Cuttack, claim of succession to one of the tributary estates dismissed, 43, ... ••• ••• 

in Sonk, Sonsa and Sahar, 44, ... ... ... ... 

in Calingcr, 45, 

in Dcyra Dhoon, 46, ... ... ... ... ... ••• 

in Khundeh and Blahoba, 47, ... 

in Goberdhuu, 48, 

Oenerdl Rule; no suits to be tried if the cause of action have arisen before 12tb Aug. 1765, or twelve years before 

the institution of the suit — exceptions, 49, ... ... ••• 

Decisions of the Sudder Court, on the peneral rule of L. ; case in which an action was not instituted for 18 years, and 

the action was barred, 50, ... ... ... — . 

— ■ case in which a claimant’s reasons for omitting to urge Ins claim were deemed insufficient, and his claim 

was barred by the law, 51, ... 

■..» . ' ■ when the plff. pursued his claim within 12 years, but not before the proper tribunal, it was not barred 

by the law of L., 52, ... ... ... ... ••• ••• ••• 

- particular case in which cognizance of the claim was barred, 63, 

barred by detention in a foreign land, 54, ... ... ... ••• ••• ••• 

a claim dismissed, on proof of uninterrupted posstishion for 15 years, 55, ••• ... 

case in which tlie plaintiff’s claim to compensation for khalarees within 12 years was deemed cognizable 

under the law of L-, 66, ... ... ... ... ... ••• 

— . right of action lost during the life of tlie party in wliom the right vested, cannot be revived by his 

heir, 67, ... ... ... ... ... ••• 

case in which a suit of plaintiffs for rent of land due for 14 years, was not admitted, 5H, ... ••• 

case in which the cause of action arose out of an order of Court, but ai’tion was barred, being institut- 
ed after 12 years, though summary applications wore made within that time, 59, ••• ••• 

DO allowance made for the time during which an application to sue in forma pauperis is pending, GO, ... 
a mere application to sue as a pauper is not a ‘‘ preferring a claim,” 6U«, ... ... ... 

the time a nonsuited case was ponding in Court must be deducted, in calculating the period of L., 605, 
case in which a suit was admitted when the plaintiff within the 12 years obtained a decree for lands 
sold by the Sheriff, and after that< period sued the defendants for the same property, 61, 
in an action for arrears of 20 years, plaintiff entitled to a decree for the period not barred by the law 
of L., 62, ... — ••• ••• ••• 

not applicable to suits for the adjustment of rent, 63, ... ... ••• ••• ... 

nor to a claim to reduction of rent on account of diluvion, during its progress, 64, .4. ... 

simple acknowledgment of the truth of a demand not sufficient to constitute a new ground of action with- 
in the cognizance of a Moousiff, if the period for instituting it has elapsed, 65, •«. ... 

plea of lapse of time will not avail against a claimant during bbi mdnority, 66, 
application of tlie law to a particular case, 67, ... ••• ••• ••• 

a « miscellaneous appUcation” is not preferring a claim within Sec. 14, Eeg. 3, 1793, 68, ... 

to what Con. 813 has reference, 68a, 

regarding Real Property ; where a person purchases an estate from the managing sharer, and holds possession for 
10 years, the plea of its having been obtained by dureea is barred, 60, 

a plea of adverse possession for more than 12 years, set aside, the defendant having held it for the 

greater portion of the time as manager, 70, 

claim dismissed on proof of adverse possession for more than 12 years, 70a, 

case remanded because the plea erf advei^poasemian for 20 years was not noticed, 706, ... 

Dossession having been held for 12 years by the defendant or his ancestors, the claim is barred, 71, . .. 

m having elanted from the date on which the anceatora of a party were mvited to sue, the claim 
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21 years having elapsed from 1 

was disallowed, 72, ••• ••• *** 

plaintiffo irregularly dispossessed by Government allowed the benefit of the law of L., 7J, 
claims to land in Benares, occupied by Government for 20 years, disniased, 74, 

cOaim Imrred ; the advei« pai^y 
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LIMITATION, LAW OP ; regarding Heal Property ; claims to an estate confiscated for rebellion barred by confiscation, and 

long possession of the Govt, grantee, 7(5, ... ... ... ... ... 22S 

particular application of the law of L., 77, ... ... ... ... ... ...*' 228 

— a party having bought a portion of land and held it for 34 years, claim of the heir of the grantor in a 

case of alleged endowment, barred by prescription, 78, ... ... ... ... 228 

plaintifts, obtaining possession of land after 12 years, sue for mesne profits with interest ; the principal 

only awarded them, 79, ... ... ... ... ... ... ... 2*28 

a suit against the ostensible purchaser, instituted 12 years after the purchase, barred, 80, ... ... 228 

in a suit to separate possession by a joint proprietor, the defendant urging exclusive possession before 

176o, without proving exclusive right, the law does not apply, 81, ... ... ... 228 

claim'* of puttoedars to possession of their shares must be preibrred within 12 jears from the date on 

v^hich proprietary right was adjudged to the zemindar, cV:c., 82, ... ... ... 228 

* Con. 980 does not extend to claims under the general law of inlieritance, 82a, ... ... ... 884 

plaintift* claims a share of an ancestral undivided estate, still held by one of the family, but had no posses- 
sion for 12 years ; claim barred. 83, ... ... ... ... ... ... 229 

one who has received a maintenance for more than 12 years, in consideration of his right, from the prin- 
cipal putteedar, has no claim to personal possession or management, 83, ... ... ... 22J^ 

VI hen several pro])rietors have entered into separate engagements for their shares, lapse of time dues 

not bar the right to a division of a joint estate, 84, ... ... ... ... ... 229 

_ not applicable to putteedars, deri\ing a share of profit, 85, ... ... ... ... 229 

a lease granted by a zemindar to the dew an of a Coll., set aside 18 years after the death of the Z., 86, 22l> 

<*laims of heirs of a Moslem to his property, not barred by the law of L., 8()a, ... ... 885 

i f'ljarJiiig Persotuil CVtims ; a personal claim preferred writhin 12 jears from a previous final decision, not barred 

by lapse of time, 87, ... ... ... ... ... ... ... 229 

in the ease of bonds, &c. the origin of the cause of action reckoned from the time when tlu* money be- 
came payable, 88, ... ... ... ... ... ... ... 230 

in suits cognizable bj' Moonsitfs, the origin of the cause of action is reckoned fjorn the day the money 

became pa} able, 89, ... ... ... ... ... ... ... 230 

- — teyut'ding Claims of the State ; the period of 12 }ears not applicable to claims instituted on the part of Govern- 

ment, 90, ... ... ... ... ... ... ... ... 230 

all claims for the cognizance of which no special rule may be in force, declared cognizable within 60 

years from the cause of action, 91, ... ... ... ... ... ... 230 

Violent, (Tnjust or Fraudulent Possession; the period of 12 years not applicable to private claims of 

right to immoveable property, if the party in possession shall have acquired it by unjust nu'aiis, 92, 230 

mode of proceeding when the cause of action arose more than 12 years before the institution of the 

suit, but the defendant acquired possession by unjust means, 93, ... ... ... 231 

- — the nature of the fraud must bo clearly set forth, 03a, ... ... ... ... ... 884 

if the allegation be denied, evidence to be taken from both parties ; mode of jirocedui'c, 94, ... 231 

no suit cognizable, if the cause of action arose 60 years before its institution, 95, ... ... 231 

if the cause of action arose 60 years before the institution of the suit, and the propert} have descended 

to the heirs of the party so acquiring it, and they have held it without molestation fur upwards of 
12 years, the suit is not cognizable, 96, ... ... ... ... ... ... 231 

the limitation to be reckoned from the time the fraud was discovered, 97, ... ... ... 232 

if adverse possession by fraud, &c. can be gathered from the plaint, it need not be declared, 98, ... 232 

the fraudulent holder of estates having alienated them, the plff. w'as allowed to rt'covcr her share 

which the vendees had not held for 12 years~-notwitlibtanding omission to sue for 25 years, 99, 232 

„ - partii'iilar case in which the rule of prescription was barr(*d by the manifest fraud of the party in pos- 
session, ICK), ... ... ... ... ... ... ... ... 232 

when tlie fact of fraud to bar the limitation was clear, the S. D. A. did not direct formal investiga- 
tion omitted by the lower Court, 101, ... ... ... ... ... ... 232 

in a mixed action, the plff. recovered the estate because the fraud barred the rule of prescription, but 

mesne profits antecedent to action not allowed, 102, ... ... ... ... ... 233 

- no claim can bo beard, which had its origin beyond the date of the cession, 103, ... ... 233 

regarding Mortgage, Pledge and Deposit ; no length of time to bar the cognizance of suits for property in such 

cases, 104, ... ... ... ... ... ... ... ... 233 

particular application of the taw of L., 104a, ... ... ... ... ... 885 

the provisions of Reg. 2, 1805, Sec. 3, Cl. 4, applicable to suits on deposit of money, 105, ... ... 235 
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LIMITATION, LAW OP ; regarding Mortgage, Pledge and Deposit ; the law of L. does not affect the right of redemjition, 106, 238 

where the mortgagee was not put in possession of the property mortgaged, the action for foreclosure 

must bo brought within 12 years from the expiration of the year allowed for redemption, 107, ... 238 

a case in which the party mortgaging tlie property was not hoard of for fifty years, 108, ... ... 238 

— — an entry in an account of a sum of money payable to a female on her marriage, is subject to the rules of 

limitation, 109, ... ... ... ... ... ... ... ... 234 

regarding Fines and Penalties ; suits for fines, &e. shall be preferred within one year from the time they may be 

demandublc, 110, ... ... ... ... ... ... ... 234 

the summary proc(‘eding of a Civil Court for the withdrawal of attached property is limited to one 

year — exceptions, 111, ... ... ... ... ... ... ... 234 

suits for pcual damages to bo preferred witliin one year after tb(* origin of the cause of action — excep- 
tions, 112, ... ... ... ... ... ... ... ... 234 

regarding Pent — Regulations for summary process not applicable to demand due for more than a year before the 

application for such process — exceptions, 113, ... ... ... ... ... 235 

applications for summary process by landholders and farmers against their agents, must be preferred 

within one year, 114, ... ... ... ... ... ... ... 235 

— snits for the recovery of advances for indigo to be preferred wdthin one year, 115, ... ... 235 

action for refusal of receipts for rent paid to be preferred within one year, 11(5, ... ... 23t> 

for a Suit in Fweeution of Decrees; original rule on the subjeet, 229, ... ... ... ... 

a decree may be executed after 12 years, if good cause be shewn for the delay, 230, ... ... 7G7 

rule regarding execution within, or after, 12 years, 231, ... ... ... ... 767 

execution after 13 years, disallowed, 232, ... ... ... ... ... ... 767 

and after 16 years, disallowed, 234, ... ... * ... ... ••• ... 767 

and after 24 years, disallowed, 233, ... ... ... ... ... ... 767 

and after 14 years, (a moonsiff’s decree) disallowed, 235, ... ... ... ... 767 

decrees in favor of Govt, may be executed after 12 years, on good cause shewn for delay, 236, ... 767 

LOAN ; how the Court should decree money lent on the surety of a farming engagement of a village, 508, ... ... 66J> 

LOCAL USAGE ; proprietary dues levied on iron ore do not necessarily belong to the proprietor, 488, ... ... 667 

prevalent in Chota Nagpore, 489, ... ... ... ,,, ... 0C7 

particular decision of the S. 1). A. in a case of family usage, 492a, ... ... ... ... ... 908 

LUNATICS ; Civil Courts cannot interfere with their e.states, 369, ... ... ... ... ... 662 

MAHOMED AN CEMETERY cannot be sold in execution of a decree, 43, ... ... ... 735 

MANAGEMENT OF LANDED PROPERTY; when the Courts may desirt* to provide tV)r it, they will issue a precept to the 

Coll. ; rules for the precept, and for the Coll., 313, ... ... ... ... ... ... 650 

— the power of appointing Managers having been transferred to the revenue authorities, the Civil Courts cannot 

summarily interfere, 246, 247, ... ... ... ... ... ... ... 259 

what the precept will state, 314, ... ... ... ... ... ... ... ... 660 

former Regulations on the subject modified, 316, ... ... ... ... ... ... 560 

MANAGERS OF DISPUTED ESTATES ; the Judges may appoint managers of joint undivided estates when disputes have 

occurred, 303, ... ... ... ... ... ... ... 648 

■ an estate only privately divided, not exempt from attachment under Reg. 5, 1812, 303cf, ... ... 901 

the Civil Court may be moved for the removal of the managers, 304, ... ... ... ... 64i) 

arrangements made by the proprietors of land after attachment, not binding on the rev. authorities, 304a, ... 901 

the Civil Court may attach the whole, but not a part of the joint undivided estate, 305, ... ... ... 649 

— portions of estates not to be attached, 305a, ... ... ... ... ... ... ... 901 

such attachments illegal and to be withdrai^m, 3056, ... ... ... ... ... 901 

how the Coll, will act when he objects to an order of the Civil Court, 305r, ... ... ... 901 

— the Civil Courts may order a Coll, to attach a portion of an estate under Reg. 2, 1806, Sec. 6, Cl- 2, 305c/, ... 001 

but these rules are not applicable to dependent talooks, 306, ... ... ... ... ... 649 

— an attempt should be made to get the family or friends to take charge of the €‘state ; remuneration and accountabi- 


lity of the manager, 307, ... ... ... ••• ... ••• 649 

the expense of management to be apportioned to the extent of the estate, 308, ... ... ... ... 649 

■ in what light they are to bo viewed, and the security they are to give, 309, ... ... ... 649 

case of the manager’s borrowing money to pay Govt, revenue, 310, ... ... ... ... ... 660 

— the public sale of land for arrears not affect€*d by the appointment of a manager, 311, ... ... ••• 660 

* — — — ■■■■ may grant a farming lease and the farmer may enforce the provisions of Reg« 5, 1812, Secs. 9, 10, 312, ... 650 

Merchants’ account-books need not be stamped, 476, ... ... . ... ... ... 192 
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MILITARY COURT OF REQUESTS ; its jnrisdiotioii, 441, 442, 443> 444» 440, 

Its awards oaimot be contested in a Civil Ccmri, 446, — ... ... 

S. D. A. cannot detenaiiie extent of its jmisdiction, 60, • •• nto ••• ecs 

civil servants and others rending in a cantonment sobjcot to the C. of Req., 61, ... 

what actioiis may be bronght against Kative officers, &c. in them, 62, 

no process of arrest can issue from a Civil Court against persons amenable to a Military Court unless for more 

than 200 Rs., 63, «»• •«. m. ••• ... ... ... ••• ... 

- - the same rule applies to those attached to Military baaars, 64, ... ... •«. 

Z. and C. Judges will g^ve effect to their awards in certain cases, 68, 


Page, 
79, 80, 81 

... 81 


MILITARY OFFICERS’ salary cannot be attached in execution of a decree, 49, ... ... 

MILITARY STATION ; how process of arrest, civil or criminal, to be executed in, 65, ... ,,, ... ... 

this rule applies only to process of arrest, 6.5, 

to what description of M. stations the rules in Reg. 20, 1810, apply, 67, ,... 

how proptu-ty in them is to be transferred, 69, ... ... ... ... ... 

MINISTERIAI. OFFICERS, who take the oath of office, when deputed as Ameens, need not swear to each report it may be 
received as evidence, 447, ... ... ... ... ... ... ... ... 

oftlie S. I). A. Court will assign the Uu. Dep. Register his duties, 331, ... 

duties allotted to Mr. Kirkpatrick and Mr. Stuart, 382, ... 

to Baboo Ramgobind Some, 333, 


how the Deputy Register will address the zillah authorities, 334, ... ... ... 

S, D. A. will appoint, remove and accept the resignation of their principal and otlier Native officers, 335, 

may prosecute those who prefer groundless charges against them, 336, 

C’oui’ts how to proceed in case of chai*ges of corruption and extortion against their ministerial officers, 

337, ... ... ••• ••• ••• ... .*• ••• 

— - no alteration to be made in the fixed distribution of their salaries without the orders of the G. G., 338,... 

w'hat the officer appointed to take the petitions delivered in the office for presentation is to do, 340c, ... 

• will take no fees for authenticating vakalutnamas and mooktarnumas, 34<y‘, ... ... ... 

— papers which the Judge’s paishkars and the recordkeeper in the mis. dept, are to furnish in the first 

week of each mouth, 346;^, ... ... ... ... ... 

of the ZiUah Courts ,* their offices not hereditary and may at any time be abolished, 1, 

their final appointment and removal resits with the Judge, subject to orders of Govt, or S. D. A., 2, 3,... 

exempted from ferry toll, within their own divisions, when on public service, 4, ... ... 

mode of proceeding when there appears cause for their removal, 5, 6, ... 

no alteration to be made in the dUtributiou of their salaries, or in their number and designation, with- 
out the sanction of Govt., 7, ... ... ... ... ... 

a list of them to be saspended in the Catcherry, 8, ... ... ... ... 

none to be entertained on a salary lower than that fixed by Govt., 9, 

— - — the removal or resignation of the Serishtadar, paishkar, and nazir, to be conununicated to the S. D. 

A. and the names of their successors, 10, 

oath to be taken by some of them, 11, 

.■ — - solemn declaration substituted for the oath, 12, 

by whom such declarations to be attested, 13, 

to which of them the modified rules regarding oaths extend, 14, 

may be removed by the order of Govt, or S. D. A. and 8. N. A. — the Reg. dues not preclude the ex- 
ercise of the general authority vested in them, 15, 
receiving not less than 10 Rs. a month; when dismissed, a report to be sent for registry, 16, 
extract from this registry will be sent annually to the Z. Judge, 17, 
when dismissed, a descriptive roll to be sent in with the report, 18, ... 

extracts from the registers to be communicated by the Judges to other public authorities of the dis- 
trict, 19, •ne 000 ••• es« 

removable, when they appear incapable or unworthy of public confidence without proof of special mis- 
conduct, 20, 

may be removed when they have more property than they can reasonably account for, 20, ... 

heavy fines not to be inflicted, 21, ••• ••. ••• 

rate of travelling allowance, 23, aaa aaa ea* 

giving bribes to them is punishable as a misdemeanor, 24, ... 

pf ths l/ncovenantpd Judges / are to be appointed by those Cottrti satgeot to the control of the Upper Courts, 104, 
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imNISTERIAL OFFICERS ; of the UMovenanted Judges ; the nature of the Judge’s interference in their appointment defin* 

eel, 105, ... ... ... ... ... ... ... ... lU 

- — '■■■ they cannot bo di&mibsed by the Ilncov. Judges to make way for their own men 5 causes of dismissal 

defined, I 06 , ... ... ... ... ... ... ... ... 131 

— . — - nature of the control to be exercised by the Judge ; an amlah improperly dismissed may appeal to him, 107> 132 

.... cases of flagrant impropriety in their dismissal to be reported to the S. D. A., 108, ... ... 182 

farther definition of the control to be exercised by the Zillah Judges, 109, ••• ••• 132 

how the Judge is to prevent improj)er appointments and imjust dismissal^ 110, ... ... 132 

appointments, dismissals and changes to be notified to the Judge, 111, ... ... ... 132 

— . — form of lht‘ report to be sent to the Judge, 112, ... ... ... ... 132 

reports of changes, 1 13, ... ... ... ... ... ... ... 132 

— ___ reports of dismissals, 114, ... ... ... ... ... ... ... 132 

reports of resignations, 115, ... ... ... ... ... ... ... 133 

registration of their names, and receipts for I heir salaries, 110 , ... ... ... ... 133 

Slid. Ameens will not appoint their own connections, 117, ... ... ••• 133 

_ liable to the same penalties as the amlalis of the Judge s Court, 118, ... ••• ••• 133 

2 , See. 25, Reg. 5, 1831, extended to the Ministerial officers of the Moonaiff’s Courts, 119, ... 133 

suits against them for extortion, corruption or miHConduct, 120, ... ... ••• ••• 133 

■ . — — travelling allowanees, 121, ... ... ... ... ... ••• 133 

no appeal ft om the Judge’s order of dismissal, 122, ... ... ... ... ••• 133 

- - the above rule modified ; appeals lie to the S I>. A. from tho order of a Judge dismissing an Amlah, 

of his own or a lower Court, 122ff, ... ... ... ... ... ••• 882 

Property ; they will report annually the lands held by them, 26, ... ... ... IIG 

when Collectors learn (hat they hold lands not reported, they W(ill inform the Judges of it, 27, •.. 11 < 

liable to dismission for not reporting, or committing abuw^s in the management of their lauds, 28, ••• 117 

the orders respecting lands hold by Ministerial ofticers, include all lands, 30, ... ... ... 117 

I on their appointment, will furnish a schedule of their lamled property, and communicate future acquisi- 
tions, 31, ... ... ... ... ••• ••• ••• 11^ 

- schedules of lauded property to be filed and transmittc*d for record to the Coll., 32, ... ... 117 

such schedules to be furnished by present incumbents also, 33, 34, ... ... ... ... 118 

- ■ ■ - any officer who has not furnished the schedule will explain the cause and furnish it without delay, 35, 118 

the order regarding landed property applicable only to those who receive more than 20 Rs. a month, 36, 37, 118 

the schedule of landed property to include e>cry description of land ; the places where they are to be 

registered, 38, ... ... ... ... ••• ••• ••• ••• ^18 

Civil Actions for Corruption^ ; before a charge is received, the complainant must make oath and give security, 39, 118 

- , Civil action does not preclude a criminal prosi'cution, 40, ... ... ... ...119 

cases in which tho 8 D. A. may receive such charges against tho zillah Ministerial officers, 41, ... 119 

how the S. D. A. will proceed if the charge arises out of a matter depending before it, 42, ... ... 119 

in what Courts the charges are to be tried, 43, ... ... ... ... ... IW 

shall r(*ftind the amount with interest, if the charge bo proved, but no fine is to be awarded, 44, ... 119 

juilgment to be* passed if the offence be proved, 45, ... ... ••• ... ... 129 

if the charge be groundless, they may prosecute the party preferring it, 46, ... ... ... 120 

record ot criminal conviction sufficient for compelling the refund of property corrupUy taken, 47, ... 129 

Criminal Prosecution for Corruption, ^c. ; a Civil action does not preclude a criminal prosecution, 49, ... 121 

__ in what cases they may bo prosecuted in a Criminal Court and to what penalties liable, 50, ... 121 

— ■ in such cases, report to be made to Govt., 51 , .•» ••• ••• •.« ••• 121 

criminal prosecution not to depend on the civil action, 52, ... ... ... ... 121 

Magistrate may sentence them to tho extent of his power, or commit to the Sessions, 53, ... ... 121 

commitment to the Sessions to be made by the Magistrate, not by the Judge, 54, ... ... 122 

MINORS ; proceedings to be held when the Coll, reports a Zemindar to be a Minor, 299, ... ... ... ... M7 

- Civil Courts cannot interfere in the management of Minor’s property, «2o, ... ... ... ... G2.j 

having guardians to be sued in the joint name of their guardians, 227, ... ... ... ... 625 

■ through his Knar«an may tho Coll, for seUinghU estate, 228. ... ... ... 6^ 

in ^Hch he was not calle.! to refund a debt said to have accnied on his estate, 233, ... ... ... 628 

hig tuhseeldar will be reimbursed the money ho borroived to pay off Government arrears whUe in eharge of the 

Minor's estate, 234, ... ••• "* "* "* *** 

responsible when of age for a debt incurred solely for the benefit of tho property, 23i, ... ... ... 620 
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MINORITY ; period of, 205, 206, ... ... ... ... ... ... ... ... 621 

— . that of a Christian ceases at twenty-one, 207, ... ... ... ... ... ... 621 

■ - when a Hindoo female attains hers, 208, ... ... ... ... ... ... ... 021 

period of M. deducted when the law of limitation was pleaded against the suit of the Minor, 246a, ... ... 906 

MISCELLANEOUS BUSINESS ; farther instructions regarding reference of misoellaueous business to P. S. A., 697, ... 340 

MISCELLAlNEOUS CASES ; Judges to prepare the "Buhee Yaddasht,*’ 947, ... ... ••• ••• 385 

mode of [laging the " Buhee Yaddasht ; every order, final or interlocutory, to bo entered and signed by the Judge j 

final order to be attested by the vakeel, 948, ... ... ... ... ... ... 385 

orders on miscellaneous petitions need not be entered, nor the reasons for the orders ; nature of the order to be 

entered ; how the book is to be disposed of when filled up, 949, ... ... ••• ••• 385 

MISTAKE ; decision of S. D. A. when a note for 2000 Rs. had been sold by mistake for one of 500 Rs., 370, ... ... 65.*? 

MOHURRIRS cannot be deputed by Moonsiff to make investigations required by other Courts, 456, ... ... IBS 

MOHURRUM, vide Vacations. 

MONEY ; how the zemindars may proceed against j’gents for money, 253, ... ... ... ... ... 537 

MONEY, PUBLIC, Embezzlement of^ hg Native Ministerial Officers ; a summary enquiry to be mstitiitod ; security to be re- 
quired, or the accused to be kept in custody, 56, 

— amount how to be recovered, .57, ... ... ••• ... ... ... 

■ course to be pursued before the Judge can realize the amount, 68, ... 

a summary appeal lies to the S. D. A. from decisions in such cases, 69, 

Sessions Judge cannot try a commitment made by himself, 61, 

— - amount embezzled to be paid in the first inslance from the public treasury, 62, ... ... 

rule regarding “ surreptitiously obtaining*’ and "corruptly appropriating” money deposited in Court, 6.3, 

Making use of, by Native Ministerial Officers ; prohibited from making use of public money in their charge, 6.5, 

those guilty of infringing that rule, will be deemed guilty of misdemeanor and punished accordingly, 66, 

— convictions and sentences to bo reported to Govt., 67, ... ... 

the above niles do not repeal the Mahomedan law regarding embezzlement, 68, 


MOOKTAR may appoint a Pleader and execute a vakalutnamah, 322, 380^ 

one act of gross misconduct warrants his rejection, 369, ... 

— his remuneration not payable by the losing party, 377, ... ... ... ... ... 

. — - who may appoint special agents under Reg. 12, 1833, 381, ... ... ... 

— on what stamped paper agreement with him must be written, 382, ... 

MOOKTARNAMAHS ; what M. must be verified on oath, 323, 

general mooktamamah.s, or powers of attorney, admissible under the discretion of the local authority, 370, 

copy of a general power of attorney kept for record should be on plain paper, 371, 

a general power of attorney written on 4 Rupees stamp may be returned to the party filing it, 372, 

P. S. A. may attest M., 373, ... ... ... ... ... 

Slid. Ameens and Moonsifts may attest M., 374, 

— Uncov. Judges to affix their seal and signature to M., 375, 

- presence of the executing party not necessary ; two witnesses sufficient, 376, 

stamped paper on which copies of M. must be written, 378, 

1 in Moonsiffs’ Courts, not liable to stamp, 379, 

MOONSIFFS ; their examination; divisional Committees fur examining candidates, 188, ... 

application for examination when and to whom to be sent, 189, 

date of the receipt of the application to be noted down, 190, 

Z. Judge will certify to the candidate's character, 191, ... 
mode of conducting the examination, 193, ... 

diplomas granted by examining Committees, 194, 
value of this diploma, 195, ... 

rule when there is no application for a vacancy from a passed Moonsiffi, 196, ... 

if appointed to office, without a diploma, to be subsequently examined, 197, 

if an unpassed M. is deemed incompetent by the Judge, he may subject him to an examination, 198, 
notice of 15 days to be given to the examining Committee, 199, 
nature of the examination, 200, ... 
questions by whom and how to bo framed, 201, 
mode of examination, 202, ... ... 

candidates will be required to write their opinion on the points at issue in a Moonsiflrs case, 203, 
the replies to the written questions to be forwarded to the S. D. A., 204, 
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MOONSIFFS ; Exdmination ; mode of oonductinpf the oral examination, 205, ... ••• < 

diplomas to bo given to successful candidates, 206, 

' ■ mode in which Mofussil Committees will act in reference to diplomas, 207, ... ... ••• 

case of equality of votes in the examining Committee, 208, 

no member of the Committee can vote for a relative, 209, 

second examination allowed to unsuccessful candidates, 210, 

rules regarding the Judge’s certificato, 211, ... 

form of the Judge s certificate, 212, 

8- IiIkI* standard of character and acquirements to be required in candidates, 213, ... 

confirmation of the certificate by the S. D. A., 214, 

— — — Committee may refuse to examine, if aware of objections to the candidate’s character, 215, ... 

form of apidication and certificate for candidates, 216, ... 

■' Chief Mag. of Calcutta and the Judges of Patna, Dacca, Moorshedabad and the 24‘PergunnahB may 

grant certificates, 217, 

Principals of Colleges and Schools may grant them, 218, 

additional rules regarding the granting of certificates, 219, 220, 221, 222, 

limit of period for granting certificates, 223, 

penalty for a successful candidate’s refusing to go to the station to which he is appointed, 224, 

their Appointment and Jurisdiction ; rules for the nomination of M., 225, 

Z. Judge will nominate through the Commissioner, 226, ... ... ... ... ... 

law officers eligible to the post of, without examination, 227, 

' * new establishment of Moonsiffs and their local jurisdiction, 228, ... ... ... ... 

denomination of their respective jurisdictions, 229, 

S. D. A- may alter the junsdiction of M., 230, ... ... ... ... 

■ — power of the S. D. A. to reduce the number of M., 231, ... ... ... ... 

power of the S. D. A. to augment the number of M., 232, 

Z. Judge cannot of liimself transfer them from one jurisdiction to another, 233, ... 

— seal of office, 234, ... ... ... ... ... ... ... ... 

inscription on the seal, 235, 

no longer to be paid by foes, 236, ... ... ... ... ,,, 

— . — — - will receive the allowances fixod by the G. G. in Council, 237, 

day on which their salaries begin, 238, ... ... ... ... 

cannot exercise their functions till the appoiiitimmt is sanctioned by the S. D. A., 239, ... ... 

.... sunnud of M. ; solemn declaration to be taken by M., 240, ... ,,, 

copy of the sunnud to be affixed in their cut cherry, 241, 

statement of daily work done by the M., 242, 

revision of that statement by the Judge, 243, 

not to sell distrained property by virtue of their office, 244, 

cannot act as agents for the sale of distrained property, 245, ... ... ,,, 

Civil Action awl Criminal Prosecution ; may be sued in the Civil Courts for corruption, extortion, &c. 246, 

may be criminally prosecuted for corruption, &c. and fined and imprisoned, 247, 

charges of bribery, &c. cognizable, first, by the Civil Judge, who will consent or not, to a criminal pro- 
secution, 248, ... ... ••• ••• ••• ... 

cases in which the Judge may demand security from the accuser of a M., 249, ... 

Judge may order the Govt, vakeel to prosecute a M. for bribery and corruption, 250, 

Judge will make over charges of criminal acts against a M. to the Mag., 251, ... 

- ; what portion of the Moonsiff’s duties he may perform, 253, 254, 

— his salary, 255, 

salary of the officer merely in charge of the office, and of tlie officer acting with full powers, 256, 

Hate of Travelling; when transferred, to travel at the rate of 6 kos a day, with a week for preparation, 

257, ... 

salary will be withhold for every day in excess of that time, 258, ... 

any additional leave entails loss of salary, 259, 

iSnifs description of the suits, 460, 

for personal property of 300 Rs. value, 461, ... 

- .. for real property value 300 Rs., 462, ... ... .*. ... ... 

uo person exempt from their jurisdiction through place of birth, oi reason of descent, 464, 

5 S 2 
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MOOXStFFS ; Stdit eognixabiU bg; may try suits of every descriptkm, under restrictions as to local jurisdiction and value — 

exception, 465, ... ... ... ... ... 84 

by whom are to be tried the snits the Moonsiff cannot try himself under the above exception, 466, ... 84 

may try suits for personal damages, or the right or possession of free lands, but not for their revenue, 

467, 468, 469, ... ... ... ... ... ... ... ... 84, &> 

. ■ ■ no person exempt from the jurisdiction of M. in matters connected with arrears or exaction of rent, 471, 85 
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may award damages for illegal distraint or attachment, 472, 

case of an undefended suit for an instalment below 300 Rs. of a bond above that amount, 473 — 477, 
cannot arrest defaulters at the suit of zemindars, 478, ... 
may refer suits to arbitration, 479, 

may entertain suits regarding unjust attachment and sale of personal property, 480, 
cannot receive summary suite for rent, 481, ... 

suits for arrears or exaction of rent to be received by M., on what stamp, 482, ... 
maj' try three suits for 160 Rs. each, between the same parties, 48.3, 

may try suits instituted by a Khoodkhast ryot for damages in conseriucnce of ejectment, &c., 484, 
a Coll, cannot, without application to the Judge, order M. to sell property attached for arrears, 485, 
cannot try a suit if the dft. does not reside in his jurisdiction, 486, ... 
particular case in reference to his jurisdiction, 487, 
may try a suit brought to enhance a tenant's rent, 488, 


Jifincellaneovs Rules; certificate required of candidates for the office of M., 165, ... ... 

Judge on suspending a M. w'ill report it in ten days to the S. D. A., 266, ... ... 

— — his monthly allowance, 269, ... 

■ ' salary of one fourth the number raised, 272, ... 

requiring leave of absence, will endeavor to taJee it during the established vacations, 300, ... 

— . Judge in submitting applications for leave of absence, will state the interval since the lui>t leave, 303, 

S. D. A. will pass orders on applications for leave, 304, ... 

— rules regarding application for leave of absence, 306, ... ... ... 

■■■ allowance to one who takes charge of the current duties of his offic<», 308, 

the locum tenens will not receive any portion of the increased allowances, 309, ... 

liable to no deduction for absence on established holidays with the Judge’s pennission, 337, 

how official communications to be made to M., 338, ... ... ... 

how they will communicate with each other, 339, 

their requisitions to judicial and revenue authorities how to bo made, 341, ... ... 

mode in which M. are to be provided with cutcherries at the public expence, 649, 660, ... 

not to be employed as Ameens in duties described in Secs. 60 — 63, Reg. 2.3, 1814, 407, ... 

may depute Ameens to make local investigations, 455, ... ... ... ••• 1^7 

cannot depute Mohurrirs or other persons to make investigations required by other courts ; he must 

report to the Judge, if he cannot leave his station, 456, ... ... ... ... 1^^ 

Coll, cannot order him to sell property attached for arrears of revenue, 279, ... ... ... 776 

will keep an account of all money received and paid in execution of decree, 288, ... ... 777 

how he should dispose of such money and the accounts ho must send to the Judge, 289, ... ... 777 

the decreeholder's application for the money to be made to the Moonsiff, 290, ... ... ... 778 

MOONSIFFS ; TRIAL OF SUITS ; Creneral and MisceUaneous Rules ; where and under what rules to be tried, 699, ... 341 

will strictly conform to C. O. 13th Sopt. 1843, 700, ... ... ... ... ... 341 

will be guided by C. 0. 18th Jan. 1844, 701, ... ... ... ... ... ... 341 

order in which suits are to be tried, 702, ... ... ... ... ... 341 

rules for computing the period wdthin which suits are cognizable, and the value of property in litigation, 703, 34 1 
period from which cause of action must be reckoned, 704, ... ... ... ... 341 

suite cognizable by them to be ordinarily instituted in their Courts — ^proviso, 705, ... ... 341 

the number they are expected to decide monthly; an explanation required when the numb, falls short, 706, 341 
the common excuses matle for not deciding the number required, will not be admittt'd, 707, ... 342 

are rc^quired to pay strict attention to the preparation of the suits on their files, 708, ... ... 342 

may call for the record of a case from any Court, through the Judge of the district, 709, ... ... 8*4^ 

a ryot suing for rent before a Moonsiff cannot remove the suit to the Court of the Coll, by affirming that 

the land is rent free, 710, ... ... ... ... ... ... ... 842 

Mookhtarnamahs in their Courts not subject to stamp duty, 711, ... ... ... ... 343 

need not record the points at issue, nor giyo eight days’ notice before hearing the suit, 712, ... 343 
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MOONSIFFS ; TRIAL OF SUITS ; General and Mhcellaneoua Rules ; may depute Amecna to make local investigations^ 71^ 

**^®*^® procedure m hen the records of their Courts have been destroyed by fire, 714, ... ... i 

case in which the Sudder Court ordered a suit to be restored to the Moonsiff’s file, 716, ... 

; value of the stamp paper on which tliey should be written, 710, 

— course to be pursued when more than one stamp is required, 717, ... 

_ what matters aro required to be stated in it, 718, 

' irrelevant matter and terms of abuse to bo discouraged ; P. are to be signed, numbered, dated, and 

inserted in a book, 710, 

f’use in which M. may receive an amended plea which is not a supplemental plaint, 720, 

explanation on the subject of supplemental plaints, 721, ... 

F- S. A. cannot direct a Moonsiff to receive a supplemental plaint, 722, 

Notice; Proclamation; what notice to bo served on the defendant, 723, 

to whom to be delivered, 724, ... ... ... 

served, 725, 

• bow to be served on those engaged in the provision of Salt and Opium, 726, ... 

— under certain circumstances, suits may be tried exparte, 727, ... ... ‘ 

but they will ascertain that notice has been duly sc'rved on the defendant, 728, ... 

how evidence shall be taken in proof of the plaintiffs claim in cases tried exparte, 729, 

absence of the defendant, or refusal to acknowledge service, how to be cortific*d, 730, 

■ ' ' proclamation to be issued after it shall have been certified that defendant cannot bo found, or refuses to 

acknowledge service ; w^hat it is to contain, 731, 

other ovitlcnce than that of the serving peon necessary to prove the issue of process to defendants, 732, 

if the defendant fail to attend within the period limited, the case to be tried exparte, 733, ... 

course of procedure if tlu* defendant resides in the division of another Moonsiff^ 734, ... ... 

- the process to be served in other districts need not bo sent under the seal and signature of the J., 735, 

— ^ parts of Heg. 23, 1814 prohibiting them from requiring security, &c., repealed, 736, ... ... 

- — •» mfxy demand security from defendants, and realize fines without rcferen<*e to the Judge, 737, ... 

provision for the trial and decision of suits ciignizablc by them, applicable to all suits, 738, 

— ■ — they may require Putwarrees to produce their accounts through the Judge*, 739, 

vakalutnamahs will be on plain paper, 746, ... ... ... ... ... 

- , . . . if ilefendant appear before the plaintiff’s evidence has boon received, he may file his answer, 741, ... 

- - will prevent the insertion of irrelevant matter and abusive terms in the answer, 742, ... 

— — in what cases plaintiff may file a reply ; its contents, 743, ... ... ... 

- - rejoinder of the dft. when to be filed and what to contain, 744, ... ... ••• ... 

documents for which stamp paper is not requisite, 745,... 

ansuer, reply and rejoinder not to be on stamp paper, 746, ... ... ... 

notice to be affixed in the cutcherry in case of the absence of either of tho parties ; modo of procedure 

if, notwithstanding such notice, either of the parties may not attend, 747, ... 

they may dismiss cases for default after a prescribed time ; and will positively dismiss them at the end 

of six weeks, 748, ... 

no suit can be struck off on default prior to tlio filing of the answer, before the end of six weeks, 749,... 

if plaintiff absent himself before service of notice or filing the reply, the suit must be dismissed, 760, ... 

- plaintiff may institute a new suit after dismissal, 761, 

in case of dismissal on default, the omission of the word nonsuit does not bar a summary appeal, 762, 

Rog. 26, 1814, Secs. 10 and 12, not applicable to Moonsiffs, 753, 

- . rules for tho tiial of .suits before Moonsiffs, / 54, ... ... ... ... ... 

__ nrill be careful that the pleadings accord with the Regulations ; inattention of vakeels and agents in this 

matter will be severely punished, 756, ... ... ... ... ... ... 

; applications for attendance of, need not bo on stamp paper, 766, 

... process for the attendance of witnesses, not within their jurisdiction ; by whom to be serv- 

ed, 768, 

powers to bo exercised by them to enforce attendance ; appeal from their order, 759, 

they may summon witnesses who may not attend on the requisition of the parties, 760, 

- , oases in which their evidence may be taken on written interrogatories, 701, ••• ... ••• 

- - — - what the summons will contain, 762, ... — ••• ••• ••• ••• 

— - how it is to be acrved, 703, ... ••• ••• ••• ••• ••• 
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MOONSIFFS; TRIAL OP SUITS ; may levy tulaban^ for the seirvhdg of process by a peoli on the dehiand of the 

party suing it out, 764, ... ... ... ... ... ... ... 351 

attending, but refusing to give evidence, or to subscribe his deposition, may be fined, 766,... ... 351 

these fines may bo realized, but the matter is subject to an appeal, 766, ... ... ... 361 

are not to be maltreated, or detained longer than necessary, 767, ... ... ... ... 351 

— oaths may by dispensed nith by consent of the parties, 768, ... ... ... ... 352 

not to bo instructed or intimidated, and all leading or irrelevant questions to be avoided, 769, ... 362 

what their depositions are to contain, and how to be attested, 770, ... ... ... ... 352 

mode of summoning those engaged in the provision of Salt and Opium, 771, ... ... ... 362 

particular instructions regarding the mode in which their depositions are to be taken, 772, ... 362 

E^rhihits, vide Exhibits. 

Administration of the Law of Inheritance ; provision for the due administration of the M and H. civil law in cer- 
tain cases in the Courts of M . 778, ... ... ... ... ... ... 354 

— in other cases, they will act according to justice, equity and good conscience, 779, 780, ... ... .354 

rule to be observed in cases of succession to real property, 781, ... ... ... ... 364 

written notification, as above, must precede the notice to the defendant ; claimants will boar a share of 

costs, 782, ... ... ... ... ... ... ... ... 354 

enquiry to be made under Reg 5, 1831, Sec. 6, Cl. 4, must refer only to rights in the property, sued 

for, not for the whole estate, 783, ... ... ... ... ... ... 354 

— — - application in consequence of notice under Reg 6, 1831, Sec. 6, Cl. 4, need not be on stamp paper, 784, 364 

■ ■ ■ Obstructions to Justice ; Fines ; penalty for causing obstruction ; party aggric\ cd may appeal ; offender may be in- 
dicted in the Supreme Court, 785, ... ... ... ... ... ... 3.56 

M may demand security under Secs 4 and .5, Reg. 2, 1806, and may realize fines without reft‘rence to 

the Judge, but an appeal will lie to him, 788, ... ... ... ... ... 3.55 

— Act 30, 1841 is the only law by w^hich contempts can be penally visited by them, 789, ... ... 355 

M. may of their own power realize fines imposed for breach of stamp laws, 790, ... ... 350 

— Decrees and orders, vide Decrees. 

; institution fee when to be returned in cases adjusted by K , 804, ... ... ... ... 35S 

stamp duty in suits and appeals referred to M how to be disposed of in cases thus adjusted, 805, ... 368 

a monthly statement of stamp duty recei\able by the parties to bo furnished by the M., 806, ... 358 

should not be on stamp paper, 807, ... ... ... ... ... ... 359 

mode to be adopted for repayment to plffs. of the value of the stamp to which they are entitled in cases 

adjusted by R , 808 — 811, ... ... ... ... ... ... 359,360 

Stamps ; recapitulation and consolidation of the various rules regarding stamps in suits brought before Moonsiffs, 

715a— 715<7, ... ... ... ... ... ... ... ... *889 

MORTGAGE DEEDS ; value of the propt rty to determine the stamp, 495, ... ... ... ... 203 

MORTGAGES, SIMPLE ; one proprietor of a village cannot redeem his particular share in a case of mortgage executed by 

several proprietors who jointly received a loan, 99, ... ... ... ... ... (K)2 

— ' ■■■'■■■■ law of limitation not applicable to an assignment analogous to a mortgage, 100, ... ... ... 602 

— — lands recovered after 60 years on payment of the sum borrowed on mortgage, 101, ... ... ... 602 

* — plflF may redeem a mortgage after (50 years, 102, ... ... ... ... ... ... (502 

mortgaged property restored after 70 years, 103, ... ... ... ... ... ... 0O2 

if the mortgagee refuses to receive the deposit, and the land is sold, the purchaser’s right is not affected by the heir’s 

taking back the deposit, 104, ... ... ... ... ... ... ... ^2 

a mere deposit of title deeds as security for a debt equivalent to a mortgage, 105, ... ... ... 602 

a mortgage declared valid by a Z. Court subsequently found illegal, 106, ... ... ... 602 

amendment of a decree in a case of mortgage, 107, ... ... ... ... ... ... fjo;3 

clmm to half the value of a diamond pledged by plfTs. father and uncle, allowed, 108, ... ... ... 603 

when the property was pledged for a debt payable on a certain day, the suit must be laid to recover the sum lent, 109, 608 

— . decision of S. D. A. when the intention was not the sale of the property but the security of a loan, 110, ... 603 

— — decision of S. D. A. when a mortgage debt contracted under the management of respondent’s father was paid by 

the respondent. 111, ... ... ... ... ... ... 

case in which the engagement was not specific enough to maintain a suit for lands, 11!^ ... ... ... 603 

decision of S. D. A. in a complicated case of mortgage, 118, ... ... ... ... ... 003 

reasons why a private distribution among themselves of property by the first and second mortgagees was of no 

avail, 114, ... ... ... ... ... ... 004 
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MORTGAG£S>^ SIMPLE ; when a lease was only an additional security for a debt^ S. D. A. set it aside, 116, ••• 

decision by S. D. A. of a particular claim to redeem a village, 116, ... 

claim to certain villages rejected on particular grounds by the S. D. A., 117, ... 

claim to principal and interest of a mortgage bond acyudged by the S. I>. A., ll^^, 

■■■■ when the action for foreclosure must be brought in a case of simple mortgage, 119, ... ... ... 

MORTGAGES, USUFRUCTITAKY ; their nature, 120, 

mortgagee to deliver true accounts of receipts and expenditure, 121, 

cases under Secs. 10 and 11 (120, 121) for adjusting accounts of the mortgage of real property must be tried as 

regular suits, 122, 

- case in which the Court may decide summarily, 122, ... ,,, ... 

there is no provision in the Regulations to authorize a summary suit for simple mortgages in cases under Secs. 10 

and 11 (120, 121), 123, 

— a lease granted in consideration of an advance of money, held to bo equal to a mortgage, 124, ... ... 

how a mortgagor may roeover an usufructuary mortgage, 126 , 

case in which the mortgagee was entitled to usufruct as interest, 126, 

when the usufruct exceed', the interest, the excess goes to liquidate* the principal, 126, 127, ... ... 

when tho usufruct was to be received as interest till the land was redeemed, there can be no claim to recover be- 
fore that time, 127, ... ... ... ... ,,, ... ... 

decision of two jiarticular cases of usufructuary mortgage, by the S. D. A , 128, 129, ... ... ••• 

MORTGAGES, CONDITIONAL ; usually called or A ,* their nature, 130, ... 

attachment of lands by order of the Supreme Court pleaded against the validity of a Con. Mort. and disallowed, 131, 

mortgage and conditional sale by an agent set aside, but the mortgage money refimded with iiiter€*st, 132, ... 

grounds on which conditional sale by an agont for the owner was set aside, 133, ... ... 

a conditional sale in favour of the person through whom, and not Jroni whom, the money was borrowed, invalid, 134, 

grounds on which the validity of a conditional sale is not affected, 1 36, ... ... 

claim to sot aside a eonditioiuil sale reject<*d, because plffV claim was fraudulent, 130, 137, 

case ill which a transaction was deemed in reality a mortgage and conditional sale, and the interest but not tho 

principal, forfeited, 138, ... ... ... ... ... ... ... ... 

Redemption of the Mortgage ; mode in which the borrower of money on n conditional sale may redeem the land, 139, 

when the lender has had possession of the land, under what Regulations tho accounts will be adjusted 

— eveeption, 140, ... ... ... ... ... ... ... ... 

teeps not to be considered a general tender, unless tho lender's acceptance of it is proved, 141, 

Regulation 1, 1708 does not alter the nature of the contracts ; questions of right will be determined by 

the Civil Courts, 142, ... ... ... ... ... ,,, ... 

- additional rules regarding redemption ; the payment or tender of the sum lent, or the sum with inter- 

est, will entitle the mortgager to redeem, 143, ... ... ... ... 

at any time within one year from the application of the mortgagee to foreclose, proof of payment, or of 

the tender, or deposit of the money in Court, will save the estate, 143, 

- - Reg. 17, 1806, (143) n<»t retrospective, 144, ... 

when the mortgager has deposited the money, the notice to the mortgagee to render up the estate need 

not bo a year, 145, 

the equity of redemption saved b/ paying the niouoy borrowed within the year, 146, 

tho year of grace must be reckoned as laid dowm by law, independent of local custom, 146a, ... 

the borrower is entitled to posssession s’lmmarily on depositing the principal, 147, 

if the borrower alleges, and the lender denies, that the principal has been realized from the usufruct, 

there must be a civil suit, 147, ... ... ... ••• ... ... 

but if the borrower deposits the principal to regmn his lands, he may recover it writh costs, 147, ... 

case in which the right of redemption was adjudged, though the bill of sale was not conditional, 148, 

the Courts cannot summarily settle what payments will entitle the vendor to redeem, 149, ... 

- If tbe revocability of tho sale be denied, the Court cannot interltTO, in favor of vendor, under Reg. 1, 

1798, 150, 

case in which the conditional sellers were reinstated on paying the purclmso money, 151, 

claim to redemption dismissed, when no tender of the money within the year w'as pro^ ed, 162, 

^hen tho offer was made and evaded by the mortgagees, the mortgager recovered the Lind, 163, 

action by one proprietor will not lie, when several proprietors have mortgaged the land in one tran- 
saction, 154, 

decision of the S. D. A., in a particular case of conditional mortgage, 155, 
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MORTGAGES, CONDITIONAL ; Redemption oftJie Mortgage; case of contract for conditional sale disaJJowed for partionlar 

reasons, 15C, ... ... ... ... ... ... ... 613 

' ' " " ■ ■ ' the amount of stamp required in a suit by a mortgager to recover his property, 167, ... ... 613 

— mode in which an account of several years between borrower and lender was adyusted by the Court, 168, 613 

— q/* f/ie ,• mode in which the mortgagee may foreclose, 169, ... ... ... 613 

a mortgagee need not issue his notice of foreclosure to the purchaser of the land pledged to him, 159a, 904 

a mortgager is entitled to an account from the mortgagee for the period of possession before his re- 
demption is barred, 1596, ... ... ... ... ... ... ... 905 

the sole intention of the above enactment, (169) is to prevent conditional soles becoming absolute till 

the borrower has received notice through the Judge that the lender wishes to foreclose, 160, ... 614 

— the duties of the Judge in such cases arc purely ministerial, ICO, ... ... ... ... G14 

farther and fuller explanation of the la\% by the S. D. A., 160, ... ... ... ... 614 

the j)recise course which the Judge is to pursue when the purchaser makes the application, 161, ... 615 

— - ^\hen the mortgagee brings a suit of foreclosure, the Court may enquire if the transaction was illegal 

ab initio, 162, ... ... ... ... ... ... ... ... 616 

case to be nonsuited, if notice of a year was not issued, 162, ... ... ... ... 616 

claim of a purchaser for possession of mortgaged property sold by the mortgagee on a judgment of the 

Supreme Court, dismissed, 162a, ... ... ... ... ... ... 905 

copy of the deed of mortgage need not be served, but only a copy of the application of mortgagee, 103, 615 

■ — th(* production of the mortgage deed before the issue of notice, unnecessary, 164, ... ... 616 

though it i*» not required that a copy of the deed of M. should be served on the mortgager, the Judge 

may call for it, to satisfy himself of the identity of the applicant, IGBa, ... ... ... 905 

in an action to foreclose, proof of serving the notice necessary, 165, ... ... ... 61 G 

procedure under Reg. 17, 1806, Sec. 8, under peculiar circumstances, is not dispensable, 166, ... 616 

mortgage cannot be foreclosed excci>t under the rules of Reg. J 7, 1806, 167, ... ... ... 616 

' if after notice, the Nendee, within the year of grace, extends the time of redemption, a new notice is un- 
necessary, 168, ... ... ... ... ... ... ... ... 61G 

an action cannot lie against the mortgager who disputes the claim without an application to foreclose, 169, 61G 

the tiilubana of the peon to b<» deposited wdth the apjilication to foreclose, 170, ... ... 616 

from what date the period of a jear is to be calculated, 171, ••• ... ... 616 

what date the notification to the mortgagor will bear, 172, ... ... ... ... 616 

there must ho no unnecessary dela^ in issuing the notification, 173,.,. ... 617 

course to be pursued if the time of notice of foreclosure expires on a Sunday, 174, ... ... 017 

the peri(jtl between the date of the order of issue and that of the actual issue not to be reckoned part 

of the >car, 175, ... ... ... ... ... ... ... 617 

- if the mortgager contest the right of the mortgagee, it can be settled only by a regular suit, 176, ... 617 

in that case the question of right will be settled according to Reg. 1, 1798, Sec. 5, 177, ... ... 617 

un the application of the mortgagee to foreclose, the Judge cannot cnqiure into a plea of forgery set 

up, 1/8, ... ... ... ... ... ... ... ... ... 617 

though both parties agree to render the sale absolute at once, the Judge cannot pass a summary 

order, 179, ... ... ... ... ... ... ... ... 617 

the tender of the money by one to whom the property has been transferred, bars foreclosure, 180, ... 617 

but the tender of the money by a stranger does not, 181, ... ... ... 618 

casc» in w hich a IMahomedan consolidated five years* interest in the bond from motives of conscience, 182, 618 

case in which a suit to regain the land was thrown out, because more than legal interest had been taken, 

183, ... ... ... ... ... ... ... ... ... 618 

the action dismissed -when illegal interest had been taken, by deduction from the principal, 184, ... 618 

the mortgagee can sue only for the property pledged, not for the money to be repaid, 185, 186, 187, ... 618 

principal and interest decreed when the mortgager failed to fulfil the conditions, 188, ... ... 618 

case in which, through neglect of the lower Courts, a special appeal was admitted, 189, ... ... 618 

case in w hich the mortgagee may recover principal and interest and is not restricted to his real action, 190, 61 9 

intervention of judgment creditors in an action for foreclosure, 191, ... ... ... 619 

the spirit of Reg. 17, 1806, applicable to every description of property, 192, ... ... ... 619 

a decree of foreclosiwe bars not the claim of one not a party to the suit, 193, ... ... ... 619 

nor the sale of property previously pledged as security to a Civil Court, 194, ... ... ... 619 

judgment between mortgager and mortgagee for foreclosure^ no bar to the execution of a decree held 

by a third party with a prior lion, 194a, ••• — .«• ... 
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MORTGAGES, COlJDmONAL ; Foreclomre of tU Mortgage; a decree of the Supreme Court for foreclosure, uphold, 

though contrary to Reg. 17, 180G, 105, ... ... ... ... ^ ... 610 

. - - -- -- a of foreclosure against tho alleged heir does not bar action for recovery by the rightful heir, 106, 610 

a Magistrate has no power to award possession to the purchaser of mortgaged property, 107, ... 630 

— decisions of the S. 3). A. in particular cases of conditional sale, 198—204, ... 610—621 

mortgaged property, may be sold, on a (k‘cree, obtained by other than the mortgagee, with a reservation, 32, ... 734 

NATIVES OF RANK ; correspondence of N. Judges with them, 347—349, ... ... ... ... ... 63 

NATIVE NAMES ; mode in which they ar,e to be wntteii in English, 634, ... ... ... ... ... 108 

NATIVE OFFICERS AND SOLDIERS ; Reg. 15, 1816, still in force regarding them, 35, ... ... ... 405 

c^^rtain Regulations modified regarding their suits, 30, ... ... ... ... ... ... 405 

authorize any person to institute and conduct their suits, 37, ... ... ... ... ... 495 

-■' — " their raooktarnamah need not be on stamp paper, .38, ... ... ... ... ... ... 496 

and to whom their mooktariiaraah is to bo transmittted, 39, ... ... ... ... ... 406 

■ ■ inability or refusal of a mooktar to undertake the suit, how to be communicated, 40, ... ... ... 406 

their mooktarnaniah to be filed, and the suit investigated, under the general Regulations, 41, ... ... 406 

■■ plaints in original suits, not of a commercial nature, maybe on plain paper ; value of the stamp to be charged to tlie 

party ^st, 42, ... ... ... ... ... ... ... ... ... 497 

to be hned if they allow another fraudulently to undertake a suit in their names, 43, ... ... ... 407 

not entitled to these privileges in a commercial suit, 44, ... ... ... ... ... ... 407 

rules to prevent an trial of their cases, 45, ... * ... ... ... ... ... 497 

notice in their case to be .sent to the Commanding officer, 46, ... ... ... ... ... 497 

fine to bo imposed on plaintiff or defendant for not stating that the party is a N. O., 40, ... ... ... 408 

the notice will be served by the Commanding officer, 47, ... ... ... ... ... ... 40K 

leave of absence to them to conduct their suits, 48, ... ... ,,, ,,, 49^ 

Courts may nominate a vakeel on their behalf, 49, ... ... ... ... ... ... 499 

they may plead their own cause, or appoint a pleader, 50, ... ... ... ... ... ... 40<) 

their suits to bo heard as speedily as possible, 51, ... ... ... ... ... ... 49}^ 

course to be pursued if tho furlough terminate^ before tho suit, 62, 53, ... ... ... 409 

rules to be observed when their landed property is attached, 64, ... ... ... ... 499 

Commanding officers not permitted to corresp«»nd with (''ourth on the merits of these suits, 66, ... ... 410 

persons to whom the privileges granted by this Regulation do not apply, .60, ... ... ... ... 410 

those privileges applicable to Native soldiers and officers on foreign service, 57, ... ... ... 410 

and to Native invalids, 58, ... ... ... ... ... ... 419 

NAWAUB OF FTJRRUCKABAD ; the jurisdiction of the Civil Court does not extend to his person ; rule with regard to his 

dependants, 592, ... ... ... ... ... ... ... ... 10() 

constructions regarding his jurisdiction, 693 — 699, ... ... ... ... 100,19! 

if the holder of a decree cannot obtain execution from him, the Z. Court may execute it, 600, ... ... 101 

suits under Reg. 2, 1803, Sec. 8, to be preferred to the Judge and leferrible by him to the Native Judges, 601, ... 101 

NAWAB NAZIM ; through whom references will be made by the judicial authorities to IJis Highness, 147, ... 29 

■ cases reforrible to H. H., 585, ... ... ... ... ... ... ... ,,, 9ft 

civil suits on his part may be instituted by the Agent at Moorshedabad, 586, ... ... 99 

— . . « in suits against him, notice to be served on the Agent, 587, ... ... ... ,,, ,,, 99 

and the Agent are exempted from furnishing security, and firora process of attachment, 688, 99 

in suits against him, orders and decrees how to be exeoiitcd, 688, ... ... ... 99 

— suits under Reg. 19, 1825, to be decided by Z. Judge, 689, ... ... ,,, ... 99 

suits under Rog. 16, 1793, Sec. 10 to be decided by the Z. Judge ; but refcrrible to a P. S. A., or Sud. Ameen, 690, 99 

— whether a suit can be instituted in his favour, under Reg, 4, 1812, must depend on circumstances, 591, ... 99 

NAZIRS, fn Zillah Courts ; not liable for sums duo from those who escape from their custody, unless collusion be f>roved, 82, 128 

how claims against them for injuries from neglect or imsconduct are to be dealt with, 83, ... 128 

— " <»annot force an entry into a house if the door is barred, 84, ... ... ,,, 128 

will receive no commission on the side of personal property fof realising fines or decrees, 85, ... 128 

— on the sale of what property ho is entitled to a percentage, 86, ... ... 128 

wUl investigate the sufficiency of security in pauper suits, 87, ... ... ... 128 

liable to damages for misrepresenting the value or sufficiency of security, 88, ... ... ... 

in guch cases he must be prosecuted by the injured party, in a regular suit, 89, ... 128 

— may appoint their own naibs, mirdahs, peons, &c., 90, ... ... ... ... ... 129 

will execute penalty bonds for the good behaviour of those whom they may appoint, 91, ... ... 129 

5 T 
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KAZIRS, in ZUlah Courts ; must eUter into a penal obligation tor good condu'ot of those trailex^ Mm, 
will appoint his own subofdinate officers and pebns^ 

may be employed in ascertaining sufficiency of securities and indigence of paupers, 429, ••• 

order in which a decree is to be executed against his heirs for a false report of iseeilrity , 68, 


in Native Judges' Courts ; P. S. A. and S. Ameens will retain N., 125, 

amount of security to be given by them, 124, 

— security to be annually revised by the Judge, 125, 

MoonsiiFs directed to entertain Nazirs in their Courts, 130, 

— . rules regarding their remuneration and amoun t of security, 131, . 

their remuneration, 132, 

amount of security to be given by them, 133, ••• 

Judges will report the amount received by them in six months, 134, 


NONSUIT FOR UNDER- VALUATION ; a summary appeal may be had from it, 167, 

NOTICE TO DEFENDANTS ; the general first process shall be a notice only ; what it is to contain, 185, 

notice to be tendered to an accredited agent residing at the place where the Court is held, 186, 

— how the notice is to be served in particular cases, 188, ... ... ... ... 

■■ . course to be pursued by the Court, when dft absconds, 189, ... ... 

OATHS j Hindoos and Mahomedans will make an affirmation instead of an oath. Form of affirmation, 430, 

— false affirmation how punishable, 431, 

— causing or procuring false affirmation, how puniAtable, 432, ... ... ... 

translation of the form of affirmation, 433, ... ... ... ... ••• 

- modification of the form of affirmation for lilahomedans, 434, ... ... ... 

■ • - ■ — affirmation, how to be made, 435, ... ... ... ... ... 

■ ■ - . provision of Sec. 2, Act V. 1840, to be clearly explained to witnesses, 436, ... ... 

■ when a case can be decided by the plfTs oath, 436a, ... ... ... 

OBJECTIONS to the sale of lands in execution of decrees ; vide Execution of Decrees. 

OFFICERS OF GOVERNMENT; amenable to the Civil Courts for their official acts, 1, 

course to be pursued when actions are brought against the O. of Govt, for their official acts. Her, 

■ ■ ■■ mode at present pursued, 116, ... ... ... ... ... ... 

in future, to be relieved from the necessity of advancing the sums required for their defence. Hr, 

when thus subject to a prosecution. Government will advance the funds, — under certain conffitions, lldf, 
advantages of this arrangement, Hr, ... ... 

how a native aggrieved by their official acts, must proceed, 4, 

at the Presidency, complaints against their official acts, to be instituted in the 24>Penrgunnahs, 5j 
petitions against them for official acts to whom to be transmitted by the Judge, 12, 
course to be pursued when the final return cannot be made in six weeks, 15a, ... 
procedure of Commissioner when a petition against them for official acts is presented to 
procedure when six weeks elapse without the Judge’s receiving a reply, 16, 16, 
petition of complaint against them for official acts to be on statnp paper, 17, ... 

how the Board will proceed on receiving complaints against them for official acts, 19, 20, 
charges of corruption against them, to be tried under Reg. 17, 1813, 22, 
suits against them for official acts to bo entered on the file from the date of their receipt, 23, 


him by the Judge, 13, 14, 


.21 


OFFICIAL ACTS OF COVENANTED SERVANTS ; vide Frivolous and Vexatious Suits. 

OFFICIAL MISCONDUCT of Judicial officers ; vide Judicial Officers. 

OPIUM AGENTS amenable to the Civil Courts for their official acts, 6, 

ORDERS i how the O. of the Judges will be headed, 950, 

how the P. S. A. will head their O., 961, 

PAPERS ; how the semindar may proceed ag^nst his agents for money or accounts or papers, 263, 254, 

copies made for records or ofiiclal use need not be writteti on stamp paper, 623, 

— copies which individuals may make for their own use, need not be on stamp paper ; if on nkistdmped paper, they 

will not be authenticated by any official seal, or signature, 624, 

PARCELS, BANGY, how to be made up, 644, 

ends to be sewn up before they are sealed, 640, ,,, ^ 

PARCELS, PAPER, of proceedings, to be made up of 26 sicca weight, and sent on dllferhht days, 645/ * 

PARLIAMENT, ACT OF ; from what time it comes into operalioh kt this Pr^sidOncy, S3, 

PARTICULAR INVESTIGATIONS ; Courts not to allow a report of ai!iy mattei^ ot fiict tb fcb made tb thdm, with a view to 
the passing a decree — exception, 536, ••• t'.V .1.^ ,,, ' 
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PARTICITLAB INVESTIGATIONS } what matters of fiact and usage may be referred to the S. Axnecn, 539 ® 

.1 .!■»<» instructions to be given to the S. Ameen when matters are referred to him, 540, ••• **• ^ 

what the instructions given to a S. Ameen are to specify, 641, ... ... — ••• ^ 

the proceedings of S. Ameen on such references to be received as evidonoo, 542, ... ••• ^ ... 3 

— Cls. 2, 3, 4, and G of Sec. 76, Reg. 23, 1814, still in force ; provision for any necessary expence in making investiga- 
tions, 543, ... ... ... ... ... ... ••• ••• ^ 

. may also bo referred to P. S. Ameen, 644, 545, ... ... ... ••• ^ *•* ^ 

- cases in which Native Judges are, or are not, entitled to their travelling expences, when making local investiga- 

tions, 640, ... ... ... ... ... *’• ^ f 

certain rent or revenue accounts reforrible to the Collectors ; vhat matters are not referrible to them, 547, ... ^ 

- precepts may be issued to the Coll, to carry the Judge's orders into effect, and return the precept duly executed ^ 

within a given period, 648, ... ... ... ... ... **' ‘ 

- procedure of the Courts, when they require to make references to any public register, 649, ••• ••• • 

PARTNERSHIPS ; vide Banking Establishments. 

pauper suits ; no suit to be instituted unless the Court believes there is ground for it, 165, ... ••• ••• * 

— reasons for rejecting a particular application to sue as a pauper, 15(5, ... ••• 

- Z. Judgo cannot delegate to another the duty of making the enquiry, 157, 

-- - the Judge will himself ascertain the existence of sufficient grounds for instituting a suit, 169, 

— — — the Judge may then refer it to the P. S. A. to decide the question of pauperism, 100, ... ... ••• 

— the above rules apply to applications made before 1839, 161, 

— a Judge rejecting a petition to sue, cannot of himself admit a second petition, 162, ... ••• ••• 

- - but an appeal from his order of rejection lies to the S. l>. A., 163, ... ... ••• 

t- - - case in which lapse of time is no sufficient reason for rejecting a petition, 104, ... ... *•- 

- Reg. 28, 1814 not applicable to summary suits, 165, ... ... ••• ^ •*• 

. , — the question of pauperism turns on the fact whether the applicant can pay the fc‘0S requiiod, 166, ... 

no pauper suit allowed under 64 Rupees, 107, ... ••• 

— - cases in which suits as paupers are inadmibsible, 168, ... ... ••• 

suits of Khodkhast ryots as paupers, 169, ... ••• • • •** 

parties desirous of suing as paupers must present a petition in person on stamji paper, 1/0, 

s. D. A., however, may allow any party to present the petition of appeal by a mooktar, 171, 

a pauper, in jaU under a criminal sentence, permitted to appeal as a pauper witliout personal attendaiue, 

171cc, ... ••• ••• ••• •** 

heirofapauperplff. must apply, de novo, to sue as a pauper, 172, ... 

- contents of pauper’s petition, 173, 

- examination of pauper to be token on oath— exceptions, 1« 4, ^ ... 

amaleNativeofrankmuhtappear for examination in person, 175, ... ... — , ,, 7 a . 

examination of paupers may bo taken by the S. Ameens, but uo final order can be passed without the J^ge s sane- 

tion, 176, ... ••• . 

• admonition to the petitioner in liis examination, 177, 

- Court when to reject the petition, 178, ... ••• ^ 

- the wife may sue as a pauper, tho* her husband has property, 1/9, ... 

the possession of property by tho father, no bar to the sou’s suing him as a pauper, 180. 

the possession of property by a guardian no bar to a pauper suit lor lus ward, 181, ... .•• 

- - means of ascertaining the petitioner s property, 182, .•« 

• — forms to be used under Act 23, 1840, 182a, y 

the objections of the opposite party must be hoard before a jiauper is admitted to sue, 

- paupeJ plaintiff cannot increase the number of dfts. witlmut their bomg heard against him, 184, 

TyW having paid his stamp and vakeel’s foes, cannot sue as a pauper, but may appeal as one, 180, ... ... 

in 3 nSfo having instituted a suit on stamp paper, pleads pauperism, when regmrM to file a »pplement- 

ary plidnt, 186, ••• — , “I .. . "V lav 

heir, on proof of pauperism, may carry on&efa^rs suit, 

howapauperpetitionerguilty ofpeijuryis tobedealtwith 188, ... 

two sureties to bo found by the pauper for his appearance, 189, ... 

sureties of a pauper female phdntiff, 190, ... 

T— CourU may order a pleader, in some cases, ^nnder^e the smf, 19, 

• reasons for exercising such yower to Imreeordcd, 192, ... ••• 

- ’e^^»t a paup'or plff. and vakeel, how to be enforced, 
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PAUPER SITITS ; My ..v 437 

P. S. A. cannot) receive an answer to a plaint, pauperis^ without the 195# ... ... 437 

objections to plff.’s cause of action oannot be heardisnaunaarily, 106#..4 v .m ••• ••• 437 

Judg^e only can admit a supplementary plaint# 197# ««• #»• ... ••• 43S 

vakeel’s fees when to be paid by the dft., 198, ... ... ... ... ... 438 

— through whom a pauper decree-holder will obtain possession of property# 66 / ... ... ... t** 738 

decree in fa\ or of a pauper reversed by the S. D. A.# on the diseovery of property# 199# ... ... ... 438 

dft. may coniine a pauper plff. who has lost his suit and ho may take the bonefit of the insolvent laws# 200, ... 438 

vakeel of pauper plif. whose suit is dismissed not entitled to the deposited fees# 201, ... ... ... .438 

order for satisfying claims from the sale of the pauper’s property# 202# ... ... ... ... 438 

but vakeel’s fees and stamp dues must be paid first, 203, ... ... ... ... 438 

Judge may refer Pauper suits for trial and decision to S. Ameens, 204, ... ... ... ... 438 

provisions under which S. Ameens wiU dispose of them# 205# ... ... ... ... ... 439 

particular provisions applicable to pauper suits# 206, ... ... ... ... ... 439 

reference of Pauper suits to Moonsifts, 207, ... ... ... ... 439 

Cull, forbidden to realize the fees of the Nazir’s peons in pauper smts, 207a# ... ... ••• 891 

Stamps ; P. must pay up the stamp due, if he become possessed of property, while the suit w*to pending— penalty, 208# 439 

to be remitted to them ; pleadings and copy of the decree to be on plain paper# 209# ... ... 439 

security bonds not to be taken on plain jiapcr# 210# ... ... ... ... ... 440 

■ vakalutnamah on what paj^or to be written, 211, ... ... ... ... ... 440 

indulgence granted to the dfts. in pauper suits, 212, ... ... ... ... ... 440 

' ' dft. cannot ajipeal against a pauper, on plain paper, if not himself a pauper, 213, ... ... 44(J 

but he may obtain a cop^ of the lower Court’s decree on plain paper, 213, ... ... ... 440 

pauper plft*. may obtain a copy oi an interlocutory order lor the purposes of appeal, on plain paper, 214, 440 

all other papers, he must file in appeal on stamp paper 5 but the Court may call for them, and he will 

then pay no stamp, 21.5, ... ... ,,, ... 441 

■ , ■ what documents paupers must file on stamp paper, 216, ... ,,, ... ... ... 441 

and what he may have on plain paper, 217# 218# ... ... ... ... ... 441 

, . on the conclusion of the suit# the several stamp duties to be charged in the d(*cree, or to the parties ros- 

pectively, 219, ... ... ... ... ... ... ... ... 4U 

— miscellaneous petitions and applications must be on stamp papier, 220, ... ... ... 441 

not required in suits instituted before the Judge and referred to tho Moonsiff, 221, ... ... 442 

mode in which the interests of Govt, in pauper suits are to bo protected, 222# ... ... ... 442 

Govt, applications to recover stamp duties, may be on plain paper, 223, ... ... ... 442 

- monthly statement to be sent in such suits to the Coll, regarding stamps# 224, 225, ... 442, 413 

- additional column to bo inserted in this account, 226, ... ... ... ... ... 443 

and ,• six months’ iinprisoiiment for instituting them, 227, ... .. ... 443 

place where litlgimis pmipers are to be confined, 228, ... ... ... ... ... 443 

subsistence money to be paid by Govt., 229, ... ... ... ... ... ... 443 

women of rank exempt from confinement, 230, ... ... ... 443 

execution of this sentence not stayed by appeal, 231# ... ... ... ... 443 

farther imprisonment for litigious appeal, 232, ... ... ... ... 444 

sureties liable to six months* imprisonment for not producing a P. plaintiff 2.33, ... ... 444 

nature and extent of responsibility of their hazirzarains, 234# ... ... ... ... 444 

- if the principal does not appear, surety liable to six months’ imprisonment ; costs of principal cannot bo 

levied from the goods of the security# 285, ... ... ... ... ... 444 

courts vrtll reaJie^ costs# notwithstanding the imprisonment of P. and of their sureties 236# ... 444 

PENSIONS ; to whom superatmuaiSou pensions arc to be granted, 217, ... 150 

how long the applicant must have served, ^18, ... ... ... ... ... ... 150 

applicants must be incapacitated by old age, or mental, or bodily# infirmity# 219, ... ... ... 150 

his character must be favourably certified# 2^# ... ... ... ... ... 150 

limits of, 221# ... ... ... ... ... ... ... ... 150 

amount after more than 20, and loss than 30 years* service, 222, ... ... ... ... 150 

amount after 80 years* service# 223# ... ... ... * ... ... ... 150 

— period of P. fbr ’tfneov. Judges arid Law OfiictirB# 224, ... b*. t ... ... ■<i.' f ... 151 

the rates to be on a graduated scale# 225# ... ... . 1 , ... ... 151 

to the family of a deCeBsed public servant# 226/ * ' , j ... 151 



INDEX. 


■ 989 


I^ENSIONS ; oaftes other than those prescribed for, are to be temporary, till sanctioned by the Court of Dir., 227, f 

■ what particulars the applications for them must contain, 228 — 282, ... ... ••• ••• 

cases in which an applicant must give a written statement and swear to it, 233, ... 

- " ■ — ‘ cases in which a medical certificate is required, 234, ••• ••• •'* 

through whom application for a P. is to be made, 23.*5, ... ... ••• ••• *** 

- - lapses to be reported to Civ. Auditor, 236, ... ... ••• *** 

cases in which arrears for more than six months may bo payable, 237, ... ••• 

control to bo exercised by Civ, And., 238, ... ... ... 

statement to be annually submitted by Civ. Aud., 239, ... ... ••• ••• 

— . applicants must verify their statements by affidavits, 240, ... ... 

. — list of those who may claim thorn, 241, ... ... ... ... 

PEONS ; making away with money entrusted to him, how punishable, 69. ... ... 

■■ ■ arc to servo and execute summons and processes ; their daily allowance, 92, ... ••• 

farther instructions regarding th(*in, 9,3, ... ... ... ••• 

modification of rules regarding their tulubanali, 94, 

a register of those employed in serving processes and not paid by Govt, to bo prepared, f)!>, ... 

none but those who are registered officers on the public establi'shment, are to bo em])loycd, 96, •*. 

badges to be worn by those registered ; a table of rates of tulubanah to be prepared, 97, ... ••• ••• 

the table of rates of tulubanah to be suspended in the Cutcherry, and no higher rates to be demanded, 98, 

the amount of tulubanah payable, to be endorsed on the process, 99, y. 

provision respecting lulubanah when two or more processes may be served by one peon, 100, 

-- payment of a portion of the tulubana to them, 101, ... ... ... ••• •*• 

— — every precaution to be adopted to prevent extortion, 102, ... ... •»» ••• 

a Z. Judge cannot interfere in the payment of tulubanah, 103, 

- all temporary orders regarding tulubanah are superseded by C. 0. 11th March, 1842, 150, .•• ••• 

irregularities in levfjDg or appropriating tulubanah, and levying diet money to be jireventud by the Judge, 151, ... 

in the Courts of the Uncov. Jmlffes; a list to Vm prepared by those offi(‘ers, 126, ... 

___ the Nat. Judges will nominate the Mu&kooroc peons and the Kur. Judge will select the fittest, 127, 

Native Judges will employ only those who are registered to serve process, 128, 

Amertw.*?,* their tulabanah, 135, ... ••• ••• ••• 

Moonsiffs ; Moonsiffs may levy tulubanah for service of process on demand of the party suing it out, 136, 

to be employed in executing judicial process only, 137, ... 

their selection and registry, 138,... ... ... ... ... 

only registered peons can be employed, without a special order on the proceedings, 139, ... 

their belt and badge, 140, ... ... ••• 

table of distances and rates of tulubanah, 141, 

this table t() be approved by the Judge and suspended in the M’s. cutcherries, 142, 

tulubanah to be levied before issue of process, and paid to the peon niter iU return, 143, ... 

registry of tulubanah, 144, 

puxiishmcnt for exacting more lulubanah than the table allows, 145, ... 

not allowed to exact money for diot, 140, ... 

of tulubanah payable to them in all districts, 147, 148, ... ... 

^ table of distances of every village to be framed, revised by the Judge, and suspended in the M’s. 

Court, 149, ••• 

PEKJtJRY; definition ofthe crime, 470—472, ... — — ••• 

’inion of the S. D. A. on the subject, and the evidence required to prove it, 473, 

cLviction of perjury may be passed without confession on part of the accused, 474, 

„ilftj conceahnent of bond debts, by an insolvent, examined on oath, punishable as wilful perjury, 47C, 

a erson convicted before a Court of Circuit or Nizamut Adawlut of giving a false deposition on oath, shall be 

deemed euilty of wilful peijury, 476, ... ••• — ••• 

n fclse deposition on oath administered by a Colt in a case of pensions, not punisliable as 1*., 477, 

subornation of P. defined, 478, .*• ^ •” 

.„lu,riBnmed ffuiltv of subornation of ••• 

who may ^ ^ to take their trial before the Swisions, 480, 

^t to'receive charges of perjury ; persons attending in Civil cases not liable to prosecution, unless 

**'co^tted for trial by the Judge, 481, ... ••• — — 

^tsons committed for trial for P. not to be admitted to baJ, without special cause, 4b2, 
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PERJURY ; the Judge wiU diveot whe4^i* p«rfO|i g«Uty eC admitted tO'bfdlii or not ; iimdn of prooedm whan 

the proceedmgs on which the charge is grounded were not held before the in the firs. Instance, 483, 

power of committing persons ohigqged wUh P. vested in the P. S, **f 

Sess. Judge may try thos^s whom ^ committed as Civil Ji^dge for P., or ^bornation^ 483^, 

a party charged with giving money to witnesses in a civil suit, to influence their evidence, eshnot be committed for 

trial by the Judge, 484, ••• ••• ••• ••• J ••• 

the rcspectire Unties of JudgesAud Magistvates in such ceses^ 485, 

mode of procedure in cases of P. before a Register of Deeds, 486, ... 

mode of procedure when P, is committed before a Register, 487, •*. ••• 

females convicted of P. subject ^ iusheer, 488, ... ... 

no charge of P. can be sustained on a deposition on oath in the private dwelling of a S. Ameen, 489> ••• ••• 

a Judge’s order refusing to commit for perjury, or forgery, is final, 490, 

PLAINT, petition of, Mhat to contain ; how to be numbered, Ste. and entered, 176, ... 

petition of, may be received from an agent, or vakeel, 174, •». 

* their transcription in the Court record no longer necessary, 184, »*• 

PLAINTIFF inaj \\ithdraw his suit, 180, ... ... ... ... ^ ... 

PLEA adduced in the S. D. A. not having been mentioned before, and the neglect not accounted for, rejected, 139ce, 
PLEADERS ; A to whom the office is open, 242, ... ... ... •». 

— ' ' mode of examination of candidates,' 243, ... ... ... ... ••• ••• 

candidates for cx%mination to present testimonials as Moonsiffs, 244, ... 

— divisional committee of examination, when to meet, and how to be composed, 245, ... 

— in their examination, a system of marks to be adopted, 246, ... 

how the holder of a certificate in a lower Court may be allowed to practise in the higher Court, 247, ... 

in a higher Court eligible for the €>ffioe in a lower Court, 248, ... «*• ... ... 

a certificate granted in one district, valid in all, 249, ••• »•» 

— those who possess Moomufis^ ditilomas may plead in the Courts ; S. D. A. may^dmit any one to plead at 

its bar, 250, ... ... ... ... •». ... ... 

— — rules applicable to the eaaminatiou of candidates, 251, ... ... 

— the Judge competent to appoint and remove them, 257, ... 

rule regarding lands held by them, 30, ... ... ... 

— ■■ ■■ to receive a sunnud from the Courts to which they arc appointed. Form of sunnud, 268, ... 

their sunnuds to be cancelled on their death, removal or resignation, 259, •*. 

refusal to give up sunnuds after dismissal, how to bo dealt with, 260, ... ... ... 

to take an oath, or a solenm declaration, 261, ... 

— not allowed to plead in any other Courts than those to which they may be attached, 262, ... 

the Judge may allot Pleaders toa S. Ameen’s Court, 263, ... •». ... 

may not act le Mooktars in the Commissioner’s Court, 264, ... ... 

Judges will assign a proper number to the Courts of & Ameens $ what rules applicable to them, 265, ... 

who may prantiaein tlie Courts of P. S. A., 266, 

P. of a Judged Court appointed to plead in a P. S. A.’8 Court does not become a Pleader of that Court, 

within the meaning of Reg. 5, 1831, Sec. 18, CL 5, 267, 

cannot be compolled to act for one not a pauper, 268, ... ... 

petitions of plaint may be received by any authorized Mooktar, or Pleader, 269, 

will be allotted to tJ» several Courts by the Judge, 270, 

the rules regarding those of a Judge’s Court ore applicable to those of a S. AmeenV Court, 271, 

parties may appoint more than one, but must be responsible for their acts, 272» 

may be deputed to make local enquiries, 458, «.« ... 

their Dismissal ; may l>e removed by a Judge without a r^rt, 278, ... ... ... ... 1 

the disimssal of a Vakeel of every lower Court must be reported for oonfirmaUen to the S. D. A., 2730^ ^ 

for what acts they are lUble to dismissal, 274, ... ... ... ... ... ; 

dismissal of suits by defiudt through tbmr negligence will lead to the canoellmg of their sunnud, 

275—278, 

•*. ... ^ ^ ••• ... 

indolence and inattentifia how punishable, 279, ... ... ... ... ! 

making nnsretateioeiiis yegardiag ^ maaogemeat of suits in lower Coarts to asperse the character of 

Judges, how punishable, 280—282, ... ... : 

accepting vakulutnamahs in fictitious namfa» Uable to dismissal, 28^ t ••• * 

— wilfully furnishing a dishonest opimoq*^^We to penalties, u,. , ... ... ] 
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PLEADERS ; iksir IHmiHfA ; dlsmlsied by a cannot re-admbtted by Ms snccC^or, ^thoat the sanction of the 

S.D.A,385, 

conduct of a P. in a suit before a P. 8. A. above 5000 Rs. cognisable by the Judge, 286, ... 

— — Minor PenaUiog and Fineg; penalties for presenting petition, &c. on unstainped x>aper or iniproperly stamped pa- 

such penalties how recoverable, 288, 

__ ■ Courts must positively levy the fine for filing a paper contrary to Reg. 10, 1829, Sec. 18 from the 

P.,289,290, 

Native Judges may of their own power realise the above stamp fines from P , 291, 

of Z. and C. Courts may be suspended without the sanction of the S. D. A. but it must bo immediately 
reported, 293, ... 

in what cases liable to be prosecuted in the Civil Court by their cKents, 294, ... 

penalties for being absent without notifying the cause, 296, 

— the full fine for non attendance need not be imposed, 290, 

may be fined 100 Rs. for disrespect to the Court, 297, ... 

— ' tho order of tho Z Judges imposing a fine on P. is conclusive, 298, ... 

fines may bo imposed by P. S. A. or S. Amcens ; an appeal lies to the Judge, 299, 

■ when they may be censured ; and what course to be adopted in case of similar misconduct after such 

censure, 300, 

Duties ; will examine and sign pleadings before they are filed, 301, ... ... 

not bound to reveal the secrets of their clients, 802, ... ... ... 

__ or to exhibit the instructions of their clients, 303, 

their duties previous to filing exhibits and summoning '^vitnessos, 304, 

— the Sadder Court may dismiss P. in their Courts, 306, ... ... ... 

a Z. or C. Judge will report disqualifications to the S. D. A., who will pass their orders, 306, 

in what cases the client’s money, deposited in Court, is to be paid to the P., 807, 

■ " fees to be refunded by the P , when the case is sent back for re-trial, 308, ... ... 

vakalutnamah operative till the final judgment IS enforced, 809, ... 

- — - - — - incompetent, without special power, to receive sums realized in execution of decrees, 310, 

may be employed as arbitrators, 311, ... ... ... 

may be required to attrtt confessions, 312, ... 

to give written receipts for documents entrusted to them by their clients, 813, ... 

petitions of special appeal may be presented by them, and must then be signed by them, 314, 

prohibited from acting as Mooktars in a Foujdaree Court, 816, 

required to make extracts from the Reg exposed to public inspection, 816, 

not required to attend summary suits at a distance from the sudder station, 317, 

their Engagements, Change, Bssignatton or Death ; Parties not prohibited pleading their own causes, 318, 

• retaining fee abolished ; rules for executing a vakalutnamah, 819, ... 

a plaintiff cannot object to a decree founded on tho consent to a settlement by his Vakeel, 320, 

their applications on behalf of clients is considered sufficient authority, 821> ... ... 

— may be appointed, and vakalutnamah executed, by a Mooktar, 322, 

after accepting Vakalutnamahs, cannot, in the same cause, plead against their retsliiers, 325, 

— .. parties may withdraw their suits from them and appoint others, 320, 

I — - measures to be adopted when they are unable to attend Court, 827, ,,, ... 

■ pubUoation to be issued on their death, removal, or resignation, 328, ' „• 

— publications issued on their death, &o. to bo considered good and sufficient ia«ice, 329, ... 

— publication to be issued on the death, &c. of those in the S. D. A., 380, 

• . — other cases in which similar publications may be issued, 831, ... t,, 

— ' ^ when remo^^d from the management of a suit without any fault, may have a portion of the fee adjudg- 

ed to them by the Judge, 332, ... ••• ••0 " *.« ... 

— . . I ii* - - when two or more are employed, a single vakalutnamah is sufficient, 338, ... ... ,,, 

— their Fees; rules for arrangement regarding them, 340, ... 

— - private agreements can be enforced only by a i^gular suit, 841, ,,, 

payment of mnuiiemtion to the heirs of ^deceased pleader catonot tie Summarily ordTcJ, 343, 

— - ■ ■ ■ - specification of rates, 343 — 347, ... ••• ‘ * ... 

- — iji calculating them, firaotlene to be rejected, 848, * •«. ..j ,,, 

— “ the rule requiring btamp6d recef Jits, modlfiW/ 849, .i. ... ,,, 
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PU3ADERS ; tlmir Feet j in sersml soiU, if Uio fnes do not nxceed 16 Bs., one reeapt is suffioient, 300^ 170 

no charge allowed on them except the stamp for a receipt, 361, .o. ... 170 

how to be charged in the judgmaat, 362, B53p ... ... ... ... 170,171 

ii* the payment according to preceding rulee should not appear just, they may be charged to the 

parties respectively, 354^ ... ... ... ... ... ... ... 171 

rules for payment when suits are withdrawn or dismissed before investigation of the merits, 366, ... 171 

reasons in a particular case for limiting the pleader’s costs to one-fourth, 356a, ... ... ... bb3 

rules for payment when suits arc adjusted by razeenamah, 356, ... ... ... ... 17J 

— in eases withdrawn or dismissed, they will not receive half thdr fees, unless the pleadings have been 

filed, 3o7, ••• ... ... ... ... ... ... Ill 

cases in which they will be entitled to the full, half, or one quarter fee, 358, .«. ... ... 171 

in cases adjusted by razaenamah after evidence has been completed, the full amount to be paid, 360, ... 171 

rules when two or more are employedby one party, 860, ... ... ... ... 172 

— when two or more are emjilQyed, one vakalutnamah only necessary, 301, ••• ... ... 172 

when two or more are employed, the opposite party will pay the fee of only one, 362, ... ... 172 

rule when two defendants in a suit employ one pleader under separate vakalutnamabs, 3G3, ... 172 

how petitions of appeal from docisiotis of Moonsiifs are to be presented, 364, ... ... ... 173 

when a regular Vakeel is not employed, the party is not entitled to reimbursoment from the losing 

party, 366, ... ... ... •*. ••• •.. ... 1/3 

rule regal ding deposit of fr^s, when there are several defendants and their separate interests are speci- 
fied) 3^i7, ••« ... ... ••• ... 1 / *1 

the levying of fees cannot be staid by appeal, 368, ••• ... ... 173 

- — %n Mvonsijfis* Courts; rules applicable to them ; form of sunnud, 398, ••• ... ... ... 178 

MooubifT may fine a Vakeel; an appeal lies to the Judge, 399, ... ... ... 179 

— the order of a Judge dismissing him is final ; no appeal lies to the S, D. A., 400, ... ... 179 

Moonsiffs are forbidden to issue separate process for realization of P.’s fees, 401, ... ... 179 

how their fees are to be reedized, 4(J2» ... ... ••• ... ... 179 

the order of C. 0. 18th June, 1844, to be strictly enforced, 403, ... ... ... ... 179 

^ Zillah Judges will not interfere in regard to their fees, 406, ... ... ... ... 179 

— suits against them for broach of trust, fraud, or mkconduct, where to be tried, 406,. ... ... 180 

2 n i/ii' rules regarding them, 111, ... ... ... ... ... 8J2 

... ^ vakalutnamahs and mooktamamahs need not be verified on oath, llSi^ ... ... 812 

«... where only Mooktars are employed, mooktarnamab to be verified on oath, 113, ... ... 812 

mooktamamahs executed out of Calcutta where to be verified; what may b© verified at the Sudder,! 14, 812 

T^hat documents may be filed with the petition of appeal, and what separately, 116, ... ... 812 

mooktars ; rule regarding punctual attendance, 116, ... ... ... ... ... 813 

... lakeels not returning on the day their leave expires, to be expunged from the roll, 117, ... 813 

— rule for additional leave of absence to them, 118, ... ... ... ... ... 813 

. — when asking for more than tea days’ leave, will give a statement of cases on hand, 119, ... ... 813 

applications for leave to be made to the Register, 120, ... ... ••• ... ... 813 

.. — and Agents may enter the Mohurrir *8 room, 121, ... ... ... ... ... 813 

and Agents may employ Mohurrirs to copy papers, 122, ... ... ... ... 813 

and Mohurrirs filing papers in the Serishtadar’s office, will sign the entry in the book, 123, ... 813 

what Mohurrirs in the absence of Vakeels can do, 123a, ••• ••• ... 918 

— .. and agents to write on all petitions the name of the Judge before whom the case is pmiding, 124, ... 813 

amount due to Oovenunent pleaders to be added in a note in cases in which Qovt. is a party, 126, ... 813 

their fees or staippfees retimed, are not to be paid to them except they have specific permission te receive 

them, 126, ... *•* •*. ... ... ... 8H 

^ responsible for the correctness of tU representations made by them, 127, ... ... ... 814 

a written notice to a Vakeel or Mooktar of an o(rder of the Deputy Register, is suHcient intimation of 

its having been passed, ... ... ... ... ... 814 

wilful neglect to attend the Deputy Register subjects them to dismlaial^ 189# ... ... ... 814 

■ mode in which information of death, 4»c. is to be given, 13^, ... ... ... 814 

if tbe appellant neglects to appoint another in six weel^ it wili be reported to the Judge, 131, ... 814 

may present petitions to the Sudder Nizamut, 132, ... ... ... 814 

rules regarding the language to be employed by P. in the D. A„ 132<v ... ... 918 

a party wishing to conduct his own case# but ignorant of Hfndyaatanecj, must appaiiit an interpreter, 1326, 919 
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PLEADERS ; in the Shudder Dewanny Adctwlui ; eases in which Govt, will pay for the intetpretar^ 132e> ••• 

will not make erasures, &c. in the papers they hie, 182<l, ... ... ... ... ... 910 

PLEADINGS ; language to be used in pleadings in the Court of 24-Pergunnahs, 262, ... ... ... ... 164 

rules regarding pleadings in English, in the S. D. A., 253, ... ... ... ... ... 165 

when both parties employ pleaders who understand English, the pleadings may be in English, 264, ... ... 166 

— — when a pleader who understands English is changed, the pleader of the opposite party may use English, 256, ... 166 

Barristers of the Crown Courts may plead in the Sudder Court, 266, ... ... ... ... 166 

uo individual prohibited from pleading his own cause, 318, ... ... ... ... ... 166 

suits are to be brought on for trial in the order in which they are filed — exception, 319, ... ... ••• 277 

' ' upon the defendant appearing, Court to fix a day for bis answering, 320, ... ... ... ... 277 

cases in which the Court is to proceed ssr-paHs, 321, ... ... ... ... ... ... 277 

a defendant appearing at any time before the decision, and accounting for the delay, may file his answer, 322, ... 278 

reasons preferred by dft. for dismissal of suit must be given in his answer to the plaint, 323, ... ... 278 

on what paper to be written — exceptions, 324, ... ... ... ... ... ... 278 

and other documents on stamped paper, how to be written, .325, ... ... ... ... ... 278 

ill what cases supplemental plaint and answer may be preferi*ed, 326, ... ... ... ... 278 

a plaintiff may amend his original claim before it has been investigated, 327, ... ... ... ... 278 

plaintiff may include in a supplementary bill any one he has omitted, .328, ... ... ... ... 278 

— parties will reply and rejoin ; only one supplemental plaint and answer admitted, 329, ... ... ... 278 

supplemental pleadings, when admissible, 330, ... ... ... ... ... ... 279 

when defendants file separate answers, plaintiff must reply in six weeks, 881, ... ... ... ... 279 

only one supplemental plaint or answer to be filed, 332, 333, ... ... ... ... ... 279 

case of refund of the value of supplementary stamp filed by plaintiff after his suit had been lost by default, 384, ... 279 

— — Courts cannot take cognizance of matters not set forth in the pleadings, but must confine themselves to the points 

at issue, as set forth by the parties, 335, 336, ... ... ... ... ... ... 279 

reasons for the above order, 337, ... ... ... ... ... ... ... 280 

— subordinate Courts not to take cognizance of matters not set forth in the pleadings, 388, ... ... ... 280 

filing of a second supplemental plaint, no ground of nonsuit, 339, ... ... ... ... ... 280 

— petition to correct an error in the name of th<‘ heir of a defendant, not a supplemental plaint, 340, ... ... 280 

— — plaintiff’s reply to defendant’s answer what to contain, 341, ... ... ... ... ... 280 

when defendant confesses judgment, it is unnecessary to reply, 342, ... ... ... ... 280 

— period within which defendant must give his reply, 343, ... ... ... ... ... 280 

c ourse to be pursued, when defendant absents himself, after having filed his answer to the plaint, 344, ... 281 

defendant’s rejoinder j what it is to contain, 345, ... ... ... ... ... ... 281 

if the defendant fails to file a rejoinder, the Register need not do 80 , 346, ... ... ... ... 281 

to be read before exhibits are filed, or witnesses summoned, 347, ... ... ... ... ... 281 

in the Sudder Court, form of, 88a, ... ... ... ... ... ... ... 918 

PLEDGE, vide Simple Mortgages. 

POLICIES OF INSURANCE must be stamped to be received in evidence, 496, ... ... ... ... 203 

POTTAUS AND KITBOOLYUTS to be written on unstamped paper, 494, ... ... ... ... ... 201 

POTTAHS ; rules for determining disputes regarding the rates of, 71, 72, ... ... ... ... 501, 602 

particular rule regarding them in Benares, 73, ... ... •.. ... ,,, 602 

contents of, 74, ... — ••• — ••• ••• ••• — 602 

— all sums over and above what is mentioned in the P. to bo considered extortion, and be repaid with a pe- 


nalty, 76, ... ... ••• ••• ••• ••• ••• ••• ••• 60® 

penalties for such exactions, 76, ... ... ••• ^ ••• ••• ••• ... 60S 

rule when the rate only can be specified, and payment is made in kind, 77, ••t ... ... ,,, 603 

variations of P. according to articles of produce, admitted under restrictions, 78, •«. ... ... 603 

proprietors may grant them in. such form as is convenient to the parties, 79, ... ... ... ,,, 503 

but thia does not authoriae arbitrary and indefinite cesses, 79, ••• ... ... ... ,,, 603 

those cesses void, but they do not vitiate the definite clauses of the P.,79, ... ... ... ... 503 

rules for the rates where no established pergunnah rates exist, 80, ... ... ... ... ... 503 

ryots may demand P. and semindars and fkrmers must grant them, 96, ... ... ... ^(jiy 

no temer, or dependant talookdar can grant a P. beyond his own lease, nor any agent without ihc authority of the 

proprietor, 96, ... — ^ /•* •** *** **• 

olaim to P. or receipts ontatbe established in a regular suit, 96, ... ... ... ... 307 

ndii Ibr oases in r?hldh tyota omit, or refiise to reedve P., 97, ... ... ... ... ... 557 

5 U 
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Pape, 

POTT AfiS ; what the notice refers to, 970, ... ... ... ... 596 

— — ryots cannot be compelled to take P. and give knbooleeate by a hunmulry holt, 96, ... ... ... 608 

granted by the ostensible auction purchaser of lands on condition of renewal at the same rafte after 10 years, 

binding against the real purchaser, 120, ... ... ... ... ... ... 511 

course to be pursued when a claim is set up for land under a pottah whioh Is differently construed by lessor and 

lessee, 601, ... ... ... •.» ... ... 608 

POSSESSION ; title founded on P. should be maintained againat a claim of right, till the latter is established, 6106, ... 908 

POWER OF ATTORNEY, executed in England, attestation of, 383, ... ... ... ... 176 

(English,) a siHah Judge not required to authenticate, 886, ... ... ... ... ... 170 

PRECEDENTS ; course which a Judge of the S. D. A. will pursue if he believes that any reported precedent should be over- 
ruled, 360^, ... ... ... ... ... ... ... ... 028 

and also when contradictory precedents are discovered on the same point, 350A, ... ... ... 928 

course to be pursued by the 8. D. A. when any reference is made in either of the above cases, 360/, ... ... 028 

PRECEPTS AND RET^TRNS OF THE 8. D. A. ; Reports to be submitted with certificate when lower Courts cannot execute 
a process ; contents of certificate, 161, 

lower Courts held responsible for delay not satisfactorily explained, 152, 

how certificates in reply to the precepts are to be numbered, 1.53, ... 

form in which the lower Courts will make reference, connected with the precepts of the S. D. A. sent them, 164, ... 

in certain cases P. will be sent direct to P. S. A. and returns to be made direct to the S. D. A., 166, ... 

certificates of P. S. A. need not be written In English, 166, 

form of certificates to be used by P. S. A. in forwarding their certificates of appeal, 167, 

form in which P. will be drawn out, 158, ... ... ... 

orders for issue of P. will state whether a return is required, and in what period, 169, 

— - date from which the period is to be calculated, 160, 

- wjiat date the P. and returns titill bear, 161, 

course of proceeding when a Judge has signed a chitteh for the issue of a P., 162, 

duties of the English clerk, 163, ... 

duty of the officer to whom the P. is sent if he cannot send a complete return within the prescribed period, 164, ... 

course of procedure after returns and certificates have been received, 166, ... ... 

— duty of the Register when the period allowed expires before a return or explanatory proceeding is received, 160,... 

list of papers sent with the return or certificate, to be written at the foot of the Roobukaree, 167, ... 

— course of procedure if the papers which should accompany it, are too heavy for the letter dawk, 168, ... 

— clerk will submit weekly a list of unanswered letters and P., 169, ... ... ... ... 

list of P. returns, and certificates. Nos. 1, 2, 3, 4, 5, 


PRE-EMPTION, right of, lost by failure of payment wHhin the prescribed period, 472, ... 

decree on the right of P. cannot be withdrawn bedinse the land is resumed, 473, 

at what amount land should be estimated of which the right of P. is claimed, 474, 

a right of P. cannot be claimed previous to actual sale, 474«, 

cases of P. should be tried by reference to the law of the dfts., 4746, 

the rules and restrictions of the Mahomedan law are applicable in cases of P. 474c, ... 

PREVARICATION ; not to be classed under obstructions to justice, 878, 

PRINCIPAL SUDDER AMEENS AND SUDDER AMEENS 5 rules regarding nomination to these offices, 149—164, 

not to be appointed to districts in which they are in debt, 170, 

Regs, applicable to theiii when not fixed at the Sudder station, 105, 176, 

. applications for leave of absence to be sent to tiie Judicial Secretary, 301, 302, 

correspondence with the covenanted officers of Govt., 842, 343, 

correspondence with a Resident at a foreign Court, or the Agent of the G. O., 344, 

— . how Enropeen covenanted officers will communicate with them, 340, 

Judges retailing on thefr files cases cognisable by them will record their reasons, 494, 

suits within their cognisance in which Govt, or its officers may be a party, to be transferred to them, 495, 

PRINCIPAL SUDDER AMEENS ; G. O. in C. saay appoint one or more to any jurisdiction, 167, ... 

persons eligible ; by whom to be appointed ; sominds, 168, 

210 person by reason of place of birth, or descent ineapable of being a P. 8. A., 169, 

* |fa]lfitidi!mrnsiffiject,lmwlUbesal^cttothessmelialdUtfesasaiist»re,IOO, 

allowances, 101, ••• ••• ••• ••• ••• •** ««. ... 

^ their solemn declsaration on entering on office, ... ... ... ... 

- - formof the solemn declaration, 163, ... ... .4. 
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PRINCIPAL SUDDER AMEENS ; their seals of office, lei, 

selection and nomination to Oovt. by S. P. A. in case of vacancy, 166^ ••• — 

order of nomination, 167, 

must have served ab S. Ameen, 168, ... ... ... *•* 

— annual report of their conduct and prooeedio^s to be submittad by S. D- A. to Go' t., 160,... ••• ••• 

,.■■1 liable to a criminal prosecution for corruption or extortion, 171, 

— monthly allowance, 271, ... ... ... *“ 

" ■ the salary of one-fourth the number raised, 272, ... ••• /** 

— i— the increased allowance to these officers for personal merit, will not be given to we officiating, 309, ... 

suits cognisable by them, 497, ... ... ••. — ••• 

no person exempted from their jurisdiction by reason of descent, 499, 

... - — may try suits in which the vakeels or officers of their Courts are a party, 600, ... 

— suits of any value referrible to them, 602, ... ••• ••• ••• ^ ^ *** *'* *** 

any Qvil proceedings may be referred to them by order of the S. D. A. ; their decisions are appea a o o le 

Court, and specially to the S. D. A., 603, ... ••• 

— may refer cases to arbitration, 604, ... — — ^ /*• *"* 

suits not to be referred to a P S A. ignorant of English, if the documentary evidence is m Eng is o, 

modification of the above order, 606, ... -* **' . .. 

suits in whioh the Initial petition recite* the existence of an English document, may be rrferred to him, B , 

in suits referred to him, an English document wiU be accompanied by a trunsWwn mto the romacular, BOB, 

the circumstances on which depend the retention of such a case on the Judge’s file, COO, ... 

the above rule modified, 610, ... ... ••• ** mi 

the parties may file and the P. S. A. may caU for a transJation of an togUsh document when needed, 61 , 

if both parties receive the translation as correct, it is not to be questioued, 612, 

doubth of the translation may be referred to the Judge, .513, 

certain miscellaneous cases tc be transferred to them, 692, ... ••• 

Trial and Demim of Suits by them ; suits how and where to be investigated, 837, 

rides to be observed in the trial and decision of cases, 838, m J 

the above rule modified ; the P. S. A, in the trial and decision of aU suiU, will be guided by the rules 

established for the Z .Judges, 839, ... * j qa^ 

in suits transferred from the S. Ameen to him the evidence in them must be taken de novo, 8^, 

what vakeels to practise in their Courts, 849, 

Stamp duties chargeable on law papers, 8^, ... ••• 

Stamp duties chargeable ia cases above 5000 Rs.. 843, ... ^ naa 

suits referred under Sec. 7. Reg. 6. 1831 snlijeet to wind rules m - 

the tulubanah rules for Moonsite do not apply when a M. s snit is transferted to a P. 8. A., BMn, ... 
w£n^ oompetoncy of a 8. Ameen. referred to a P. 8. A. snbaeot to what mie jn regard to 

NoticJTd NlSinT^ules in ^'o. 10, Beg! 26, to be ol^ved fry them. 847, 

Seos.lOandl2,Reg.28,1814.appUcabletoCourtsofP.S,A..S46, , ••• ••• 

Decrees how to be executed, 849, 

Reports to be furnished by them, 866, w V* * * ** ** 

SrompiliM) nmrasT i ,/,.»» i. rtns. u* t. s fcrfsirf s. a. isg, 51 , ... 

PRINCIPAL AMP m I ^ prindDa] and interest, upon cnnsntentipff gtqpnds, 62, ... ... 

“T "i r kstfrauardinc a debt be^g illegal interest does not involve foff^tlire of the pnn<W«l, 63, . .. BOO 
a bond taken regttrdmg a debt ^ ^ ^ ^ ^ 

^c^al, - ^‘Ji^uction « dhwouat rendara the principal irrecpvr.,.We. ... m 

inaloanbwi^^ yg ,},e exaotinn of illegal interest fry a dednetijm from the prinp^ the _ 

in a case j ^ ^ *** 596 

- « 

SUCCEEDS OF SALE, vide Decree holder. 



90 

90 

90 

90 

91 
91 
91 
91 
91 

91 

92 

mi 

36<i 

366 

367 

366 
36b 
.306 

367 
889 

367 

.367 

867 

367 
866 

368 
368 
595 
595 


5 U2 



996 


IlfiDEX. 


PROPERTT WHICH HAY BE SOLD ON DECREES, et^ ExaoutioD of Decrees, 

PROCESS OF CIVIL COURTS ; Rules for serving P., 248, ... ... ... ... ... ... 259 

rule of practise regarding the issue of P., 249, ... ... ... ... ... ... 259 

Europeau Judges may personally superintend the execution of, 250, ... ... ... ... ... 259 

tahibanah demandable will be specihed and paid before execution, 251, ... ... ... ... 259 

... in what lang^uage and character P. to be written, 252, ... ... ... ... ... ... 260 

, the Oorya language to be used in Orissa, 253, ... ... ... ... ... ... 260 

* orders of the Court not to be headed with the names of heathen deities, 254, 255, ... ... ... 260 

— — . ofthi Swider Dewanny Adawlut; processes to be issued through the lower Courts of appeal-^exceptions, 142, 143, 810 

- mode in vrhich it is intended to issue P. and decrees and orders to parties and witnesses, 144, ... bl7 

when executed by the lower Court, to be returned, or reasons for non-<exeoution to be stated, 145, ... 817 

how the information required is to be certihed by the lower Courts, 146, ... ... ... 817 

form and manner in which the return is to be made ; copy of P. and return to be deposited amongst the 

records of the Court, 147, ... ... ... ... ... ... 817 

- ■ — course to be pursued when the process cannot be served upon the party in consequence of his abscond- 

ing, &c. 148, ... ... ... ... ... ... ... ... 817 

- when the process cannot be served because the party has absconded, or cannot be found, case to be 

tried 149, ... ... ... ... ... ... ... 818 

execution of the process of arrest, either civil or criminal, within the limits of the Crown Courts, 150, ... 818 

PUBLIC Accounts; course to be pursued when withheld by Native officers, 69, ... ... ... ... 123 

how N. officers may be compelled to deliver them up, 64, ... ... ... ... 124 

PUBLIC PROPERTY ; public functionaries, when required, are bound to take charge of it, 633, ... ... ... 108 

PtJTNEE TALOOKS ; nature of Putnee and Durputnee Tenures, 316, ... ... ... ... 551,552 

leases for fixing rent for more than ten years, or in perpetuity, declared valid, 317, ... ... ... 553 

— ^ — — salid, transferrable, and answerable for debts, 318, ... ... ... ... 553 

the putneedar may sub-let his lands, but not to the injury of the zemindar, 319, ... ... ... 553 

thev» inferior tenures confer a similar interest to that of the putnee talook, 320, ... ... ... 553 

the zemindar cannot refuse to give effect to the transfer, but may demand a fee, and security, 321, ... ... 553 

. zemindar may refuse to sanction the transfer without the fee and security ; how tho sufficiency of security to bo 

determined, 322, ... ... ... ... ... ... ... ... ... 554 

if it be publicly sold for arrears and the security is not given in a month, zem. may attach it ; effect of attachment, 323, 554 

,S^ o/’tAcfw /or Arrears; not voidable for arrears, 324, ... ... ... ... ... ... 555 

zemindars allowed periodical sales of P. tenures, for arrears of rent, 325, ... ... ... 555 

first sale to be applied for m Bysakh, and to take place on the Ist Jytp, 320, ... ... ... 555 

rules for sending the notice of sale into the mofussil, and serving it, 327, ... ... ... 656 

. mid year sale when to be applied for, and to take place, 327, ... ... ... ... 556 

the talook itself is not primarily answerable for balances of rent of former years, 327a, ... ... 901 

how the zemindar is to proceed when he wishes to sell a P. tenure by any other mode than that of Reg. 

8,1819,328, ... ... ... ... ... ... ... ... 650 

the sale wiU be conducted by the Register in the mode prescribed by Reg. 8, 1819, for periodical sales, 329, 557 

, I.. - ten days’ notice to be given by proclamation, 330, ... ... ... ... ... 557 

. .. Reg. 8, 1819, Secs. 9, 11, 13, 16, 17, applicable to such sales, 331, ... ... ... ... 657 

Lakrajdars cannot avail themselves of the rules in Rog. 8, 1819, 332, ... ... ... 657 

rule when the day for presenting petitions for sale falls on a vacation, 333, ... ... ... 557 

— zemindar cannot transfer his right of periodical sales to an ijaradar, 334, ,,, ... ... 557 

a farmer under the Court of Wards cannot bring P. tenures to sale, as above, 336, ... ... 557 

rules for conducting the sale, 336, 338, ... ... ... 55H 

a durputneedar may bid, if he has not fraudnlently withheld any balance, 337, ... ... ... 55S 

the duties imposed on Registers and Judges for the sale of P. tenures transferred to Coll., 338, ... 659 

but the petitions of defaulting putneedars whose tenures were sold before 1832 must be presented to the 

- Judge, 346, ... ... ... ... ... ^ ^ ^ ^ 650 

— consequence of non-payment of the balance by the purchaser, by noon after the 8th day, 341, ... 559 

to whom the forfeited percentage goes ; if insufficient to cover the balance, the P. tenure to be re- 
sold, 341, ... ... ... ... ... ^ ^ ^ 550 

an talooks in which the occupant's interest hi saleable to be Bold, and by the Coll., 842, ^ ^ 650 

a putueedar's purchasing the tenure in another name doee not oanoel the nnder-tenures ; r^edy of the 

holder of the tenure, 343, ... ... ... 55O 
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PUTNEE TALOOKS; Sale of them for Arreare; sale can be stayed only on payment of arrears^ but an aotidn will Me ItH 
reversal, 344, ... 

— - defaulter may demand a summary investigation, but the sale cannot bo stayed without a deposit^ 346, ••• 

under 'tenures are to be brought to sale for arrears, 346, ... ... •«« ... 

“ attachment by a Civil Court does not affect the aemindar*s right to sell them for arrears, 347, 348, 

■ must be sold by the Coll, of the district in which they are situated, and in no other, 349, 350, ... 

, a Coll, not amenable to the Civil Courts for official acts in the sale of P. tenures, 351, ... ... 

n sudder putnoedar cannot sell the durputneedar’s tenure without application to Court, 352, ... 

— — all these tenures to be sold by the Coll, and the report to be made to the Com. of Rev., 353, 

to be sold free of all encumbrance by the act of the defaulter, 354, ... 

— no under-lease will stand after the sale, 355, ... 

exception in case of bona fide engagements with ryots, 356, 

the above rule applies retrospectively, but not to private transfers, 357, 

particular case decided by the S. D. A in reference to the last rule, (357,) 368, 

reasons for allowing under-tenants to stay the sale, 359,... 

mode in which they may effect this, viz. by lodging the advertised balance, 360, 

when the rent due is thus lodged, credit will be given for it, 361, ... 

' — when the sum is advanced from private funds, it will have the effect of a mortgage ; how defaulter will 

obtain possession, 362, 

— - a durputneedar cannot be compelled to pay the rents of the putnee to the zemindar, 363, ••• 

on the forfeiture of a putnee tenure for arrears, the durputnee tenure ceases, tho’ the holder is not a 

defaulter, 364, 

but their rights do not cease on the resignation of the superior tenure; only by its sale, 366, 

‘Moiie, of obtaining Possesition; rules for the purchaser obtaining possession; zemindar mil give it on security, 366, 

■■ — course of pr<»cedure if the purchaser meets with opposition in taking possession, 367, ... 

in case of farther opposition, the Police will give aid, 368, ... ... 

■ Disposal of the Purchase Money ; rules for disposing of the purchase money, 369, ... 

one per cent, to go to Govt., 370, ... ... ... ... 

how the commission of one per cent for Govt will be levied, 371, ... ... 

zemindar’s balance to be mac^e good, but not antecedent balances, 372, ... ••• ... 

* remainder will go to the Coll.’s treasury to answer claims of under-tenants, 373, .*• 

under-tenants may prosecute for compensation; how payment to bo made from deposit, 374, 

_. under-tenant cannot recover compensation, if himself in arrears, 375, ... ... 

case in which the defaulter will receive the balance, 376, 

Government securities may be substituted for cash, in deposit, 377,... 

MiiiceUaneous Decisions of S, D, A. ; case in which a zemindar may conclude a settlement with others for a P. tenure, 378, 

— — decision of a particular case in reference to P. tenures by the S. D. A., 379, ... ... ... 

wben one covenants to sell property only to one person, he cannot give it in putnee to another, 380, ... 

. a purchaser is liable for the P. tenure, while he hold^ possession, .381, 

the purchaser of P. tenure, cannot claim rent-free land in it granted before the creation of the tenure, 

382, ... ... ••• ••• **• ••• ••• ••• ••• 

case in which a decree was given against the durputneedars who sued for the recovery of their tenure, 

383, ... ••• ••• ••• ••• ••• 

case in which a portion of a P. tenure was decided to be lakmj and the seller was not held responsible 

for the loss, 384, ... ... ••• ••• ... ••• 

putneedar may be summarily sued for rent, 384tf, ... ... ... ... 

Coll, may reverse the sale of a P. tenure by a Deputy Coil., 3846, ••« 

Rajah of BENARES ; in suits in which he or his family may bo defendants, no security required, 602, 

— cases to be referred to him, 608, ... ••• ••• ••• ••• 

article of agreement with Rajah Mahipnarain, 604, ... ... ... ... ... ... 

Reg. 16, 1796, modified as below, 605, ... ••• ••• »*• 

superintendence of Bhurdooee, &c. mehals to be vested in an officer appointed by Govt., 606, 

a Native Commlasiotier to be appointed to take cognizance of revenue causes, 607, 

to be nominated by the Rajah and confirmed by the Superintendent, 608, ... 

— not to be removed without cause and the advice of the Superintendent, 609, ... ... ... 

— M Rable to a oriminsJ prosecution for oertain cffiPences, 610, ... ... ... ... 

his power and authority, 611, ... ••• ••• ••• ••• 
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KAJAH OF BEKARES $ Nstlre OmmtiMoiidr may hear stiits for t^evmiao a&d prodtt6« of tcMraj land^i ^2, ... 104 

rules for their guidaiioe ih soch cases, 613, ... ... ... ... ... ... ... 104 

may take cognizance of suits In which British subjects, European ot American foreigners, are a party, 614, ... 104 

nlll execute their decisions, subject, on appeal, to InstrOetions of Supt., 61S, ... ... ... ... 104 

proceedings subject to rerision by Superintendent in cases appealed within six months, 610, ... ... 104 

Govt, may supersede the order of Superintendent, if referred to, 616, ... ... ... ... 104 

penalties for resistance of process applicable to such cases, 617, ... ... ... ... ... 104 

revenue and judicial administration of mehals to be regulated according to the Regulations, 618, ... ... 104 

RAJAH OF BURDWAN, bound to attend to a notice of Court, stating his objections, if any, to the mode of service, 620, ... lOfi 

RAZEENAMAHS ; stamp on which they are to be written, 637, ... ... ... ... ... ... 3.33 

if entered into before the pleadings have been completed and case called up, the stamp duty to be returned, 038, 333 

— if after pleadings have been completed and case called up, half the stamp duty to be returned, 689, ... ... 3.3.3 

if it be such as to require a decree and execution of process, no stamp duty will bo refunded, 640, ... ... 333 

in cases decided in favor of plif on acknowledgment of dft. without investigation, no stamp duty to bo returned, 641, 333 

in cases of dustburdaree, no refund of stamp duty allowed; it cannot be refunded where a R. has not been filed, 642, 3.33 

stamp duty to be refunded only when there has been an amicable adjustment by mutual consent, 646, ... ... 3.34 

when the stamp duty is to be refunded, to whom it is to be paid, 648, ... ... ... 334 

documents on uhich stamp duty is to be refunded not to be sent to the Snpt. of Stamps for examination, 649, ... 334 

— — but the stamp paper on which petition of plaint is written, to be sent to the Coll , 650, ... ... ... 335 

in cases adjusted by R. what portion of the fee Vakeels are entitled to, 651, ... ... ... ... 335 

in cases adjusted by R. when Vakeels may receive the full fee, 652, ... ... ... ... ... 335 

e\ ideucc necessary to prove a compromise, 653, ... ... ... ... ... ... 335 

hen R and sooluhnamah were filed by both parties, the Sudder Court decided accordingly, reversing the judg- 
ment of the lower Court, 655, ... ... ... ... ... ... ... SS'i 

Inhere no final decree was passed, and stamp duty was refunded, S. D. A refused to carry a R. into execution, 65(5, 335 

... an adjustment does not bar an action by the same plff. against the same dft. for property fraudulently concealed at 

the time of adjustment, 657, ... ... ... ... ... ... ... 335 

charge that it had been executed by force, rejected for want of evidence, 658, ... ... ... ... 336 

— set aside, one party not having (lerformed its conditions, 659, ... ... ... ... ... 330 

where one party does not comply with the terms the other is not bound by them, 660, ... ... ... 336 

.1 engagement which became the ground of withdrawing the suit, uphold by the Sudder, though the condition was >et 

unperformed, 061, ... ... ... ... ... ... ... ... 336 

in suits adjusted by R. in the 8. D. A., certificate will be granted to the party entitled to the refund, 222f/, ... 923 

RECEIPTS ; for money under 50 Rs. from the Court under certain circumstances to be on plain paper, 497, ... ... 205 

for the purchase money for a house, Ac. must be on stamped paper, 500, ... ... ... ... 206 

proprietors, Ac. to give R. for all sums received ; penalty for refusal, 99, ... ... ... ... 50S 

case in which plif ’s demand for R. rejected by S. D. A., 100, ... ... ... ... ... 508 

when the cause of refusing them is a dispute about the tenure, Reg. 8, 1793, See. 63, not applicable, 101, ... 508 

suit for them after more than 12 months, dismissed, 102, ... ... ... ... ... .. 508 

RECORDS ; by what law Native officers can be compelled to give them up, 64, ... ... ... ... 124 

Cemres; distinct place of deposit to be assigned them by the Judge, 647, ... " ... ... 110 

of f Ac iZr and CV'fy Covr^sy by whom they are to be kept, 963, ... ... ... ... ... 388 

record-keepers to keep a list of them, paged and attested, 964, ... ... ... ... 388 

— mohurrirs engaged to keep records to commence the register immediately, 965, ... ... 388 

— entries to be made in the first two Register books, 966, ... ... ... ... 388 

-- contents of books No. 3 and 4 ; lower Courts to forward to the Judge the original records of cases dis- 
posed of, and a list of them winch will be compared, 967, ... ... \ ... ... 389 

when the registers have fallen into arrears, how the information for past years is to be'bbtained, 968, ... 389 

number of the page in which papers are registered, to be endorsed, 969, ... ^ ... ... 

record-Aeepers are to 1[)e careful that the papers are not destroy^ 970, ... ... ... SH9 

— — they are liable to dismission if papers are destroyed or are missing, 971, ... ... ... 389 

officers allowing their records to fall into disorder, ot receiving dharge when the records are in confu- 
sion and not immediately reporting if, will pay for re-assoftment, 972, 973^ ' ... ... 396 

advantages of methodical arrangement, 974, ... ... ... * ... 396 

— means to be adopted to secure methodical arrangement, 976, ... ... ... ... 

contents of the first report after this order, and of subee^uent repotts, 9t6^ ... ^ ... ... 39(^ 

record-keepers to observe tbe rules j^rescHhed tor them by the Reghiatlonj,'’'977, * ^ ... ... 396 



INDEX. 


9»9 


RECORDS, Z. ^ Wk of dai^ pr<,(«eding» to bi. k«pt in the CourU , entrie. to b. n.«to in it. 978. ./Xl 

^^} Ti _J ^ to procure original records from the Courts 07M, ... 391 

documents they wiah, at little expense, 980, ... ... 391 

^ ^ furnished to resumpUon officers ; they may obtain copies ; course to be adopt- 
ed when original records are indispensable, 981, ... ... ... ,,, 3j^l 

■ ' *^udge of Cuttack for arranging the records, 992-~.986, ... 391—398 

moans proposed for preventing the fraudulent abstraction of stamp pnper bi the R. and refiling some, af- 
ter obliterating the original writing, 987, ... ... ... ... 

— modes in which such frauds have been usually effected, 988, ... ... ... 3^2 

plan proposed to prevent such fraudulent acts with regard to stamp paper, 989, ... 39g 

Judges will destroy blank stamps found among their records, 990, ... ... ..*. ].* 393 

stamps which are not to be returned to the party filing it, to be punched, 991, ... ... 393 

no writing to be engrossed on the stamp impression ; dimensions of the piece to be cut out of the circu- 
lar stamp, 992, ... ... ... ... ... ... 

stamps to be subjected to this process ; the serishtadar will do this in roferenoe to former eases, 9J)3, 398 

all stamps and pi^pers hereafter filed to be punched by the serishtadar; papers not to be signed, or or- 

dered to be filed, till punched, 994, ... ... ... ... ... 

what papers exempt from this process, 995, ... ... ... ... ... . ^ 

" non-compliance with these orders remarked upon, 996, ... ... ... ... ... 

duty of attending to them strictly enforced, 997, ... ... ... ... ... .394 

— deviation from them will be seriously noticed, 998, ... ... ... ,,, ... 

precis of the foregoing rules, 999, ... ... ... ... ... ... ... 394 

REFERENCES, heretofore made to the Board of Rev. to be made to the Rev. Commissioners, 630, ... ... ... 107 

RFiGISTRY OF DEEDS ; at the Sudder Station; an office to be established for it, in each s&illah and the three cities ; oath of 

the Register, 395, ... ... ... ... ... ... ... 570 

those offices should be fixed at the Sadder station, 396, ... ... ... ... ... 

■ Civil Surgeon may be appointed Regbter of Deeds, 397, ... ... ... ... 571, 

P. S. A. may also be appointed to this office, 398, ... ... ... ... 571 

the particular deeds to be registered, 399, ... ... ... ... ... 571 

engagements for cultivating indigo to be registered, 400, ... ... ... 571 

. bonds, notes and other money engagements to be registered, 401, ... ... ... ... 57 J 

security bonds for the payment of costs may be registered, 402, ... ... ... ... 571 

_ -- - - - - no deeds to be registered but those specified ill the Rogulatiuns, 403, ... ... ... i,72 

the Judge cannot register any description of deeds required to be registered by the Register, 404, ... 572 

a Register must decline to register a deed written on an improper stamp ; he cannot decline registering 

it, if the stamp bo correct, or in excess, 406, ... ... ... ... ... 572 

copies of deeds brought for registry, being intended merely for record, may be admitted on plain paper, 406, 572 

. a paper cannot be refused registry because it is in Persian, 407, ... ... ... ... 572 

how the Register is to proceed when a deed is brought, for registry for the same land for which another 

deed had previously been registered, 408, ... ... ... ... ... 572 

the S. D. A. oancoUed the order of a Register to set aside a sale for which a deed was brought him to 

be registered, 409, ••• ••• ••• ... 572 

niooktamamahs or deeds binding a person to slavery are not to be registered, 410, ... ... 572 

jRwZes/orite^wttfrin^/hoursforregisteringdeeds, 411, ... ... ... ... ... ... 578 

in what office deeds to be registered, 412, ... ... ... ... ... ... 674 

may be made in any aillah, whether the propeity be in it or not, 413, ... ... ... 574 

. course to be pursued when the whole of the land is not in the district in which the deed is registered, 414, 674 

-■ I ■ . , , I - fee for the copy required for transmission, 416, ... ... ... ... 574 

when a deed will be held to be duly registered under Act 4 of 1846, 416, ... ... ... 674 

each description of deeds to be registered in a separate book, paged and attested, 417, ... ... 574 

registered dMds to be nuiiib«red; date of rogwtry to be noted, 418, ... ... ... 674 

— ____ jfuies to be observed in registering, 419, ••• ••• ••• ••• ... 675 

original deed te be returned with a eertificate, 420, ... ... ... ... ... 676 

tl,7entry in the register book to be made on the day oftheendorseinent, 421,... ... ... 675 

- _____ yjjjnamah cannot bo registered after the donor’s death, 42^ ... ... ... ... 676 

— — ___ formef registry, 428, ••• — • "• '*• •" — ••• *75 

copy «ade in tim a bonk need not be signed by the party bringing it, 421, ... ... 676 
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REGISTET OF DEEDS ; JRulsi^/br R^gitterh^; w)io mast ftttand the Kegiator at the registry, 425, «.* ... ... 876 

a mooktarnamah must be proved by the examination of two witnesses on oath, 4S6, ... ... 676 

— certificates of registry to be considered eridenoe of the registry, 426, ... ... ... 576 

index to the register books to be annually prepared, 427, ... ... ... ... 576 

powers of attorney for registering deeds to be preserved and entered in a book, 428, 429, ... ... 576 

powers of attorney produced by the agents of others to be entered in a separate book, 42,9, ... 676 

— _ penalty for coimterfeiting or falsifying entries in the register books, 430, ... ... ... 676 

Registers will sign their names in full to the certificate of registration, 430o, ... ... ... 901 

Inspection and Copiees all persons allowed to inspect the R. books; copies to be given of deeds, 431, 432, ... 577 

^ the copies granted to be received in evidence, if the originals are wanting, 433, ... ... 577 

stamps on which copies of deeds not filed in a Court of Judicature are to be written, 434, ... ... 577 

Validity given by Registry ; option given of reg^tering, or not, deeds specified in Sec. 3, (309) executed before Ist 

Jan. 1796, 436, ... ... ... ... ... ... ... ... 577 

option to register or not deeds specified in Clauses 4th, 6th and 6th of Sec. 3 (399) whether executed 

before or after 1796, 436, ... ... ... ... ... ... ... 577 

deeds of sale or gift executed subsequently to 1st Jan. 1796, 437, ... ... ... ... 578 

deeds of mortgage executed before 1790, if registered, to have a preference of other mortgages not re- 
gistered, 438, ... ... ... ... ... ... ... ... 578 

but these rules above (437, 438,) qualified in the case of persons taking property which they knew to 

have been sold, given or mortgaged, 439, ... ... ... ... ... 578 

Act 1, 1843 enacts that unregistered titles are to be void as against any person claiming under a subse- 
quent register notwithstanding his knowledge of prior claims, 440, ... ... ... 678 

Act 1, 1843, materially modified, 441, ... ... ... ... ... ... 579 

deeds of sale or gift of real property if registered, will invalidate other deeds not registered, and regis- 
tered deeds of mortgage and certificates of discharge of encumbrance to have preference of others, 442, 579 

remarks of the S. D. A. on the rules for registration, more especially upon the operation of Act 19, 1843 

and Act 4, 1846, 47()a, 6, c, d, e,/, g, A, i,j, k, !, ... ... ... ... 902 — 904 

no conveyance affecting title to land other than such deeds will be void for want of registration, 443, ... 680 

indigo engagements may or may not be registered, but those registered have a priority over others not 

registered, 444, ... ... ... ... ... ... ... ... 580 

; fees to be allowed the Register, 446, 446, ... ... ... ... ... ... 580 

Officiating Register ; a covenanted servant may be appointed officiating Register with the Judge’s approbation, 447, 681 

acting Collector may bo an officiating Register, 448, ... ... ... ... 681 

acts of registration heretofore done by those who have liad charge of the office without being duly ap- 
pointed, were and arc valid, 444a, ... ... ... ... ... ... 902 

acts of registration on other than court days were and are valid, 4446, ... ... ... 902 

fees of the officiating Register, not the Register of the district while officiating for the Judge, 449, ... 681 

if the Register be absent from the station, and has not appointed a deputy, the Judge may appoint 

one, 450, ••• ••• ••• ... ... ... ... 581 

Judge will appoint a covenanted servant to act as Register in case of a vacancy, 461, ... ... 682 

„ if there be no covenanted servant eX the station, the Judge will act himself, 462, ... ... 1582 

— registration of all deeds hitherto by an acting Register to be deemed valid, 453, ... ... 582 

the deputy or officiating Register will receive the fees, but not the Judge when acting, 454, ... 682 

Government alone has the power of permanently appointing R. of deeds, 466, ... ... ... 682 

how' the Judges will be guided in nominating persons to Government for the office ot Register ; Civil 

Surgeon should generally be chosen, 466, ... ... ... ... ... 582 

Supervision ; when the endorsements on copies of deeds and transcripts are to be countersigned by the J., 467, ... 683 

the Judge will report irregularities to Govt., 468, ... ... ... ... ... 533 

the registry books of the Z. Courts will be periodically submitted to the Com. of Rev., who will report 

irregularities, 469, ••• ••• ... ... ... ... ... 583 

at Subordinate Stations; offices may be established at any civil station, 460, 461, ... ... 583, 584 

. -- the same foes payable in these as in the Sadder office, 462, ... ... ,,, 584 

what clauses in Reg. 36, 1793 and Reg. 20, 1812, not applicable to these offices, 463, .*• ... 684 

fee for transcribing deeds in any European language, 464, ... ... ... ... 584 

^ the Judge may appoint temporary Registers m case of absence or death, 4(6$, ... ... 584 

Recapitulation of the Rules by the S, D, A. ; Gevt. haa ordered detailed lastrEOtioiia to be drawn out for Registers, 

and these are published with their sanctiem, 466, 467, m. ... ... ... 564 
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BEOISTRY OF DEEDS ; Ree^tfOtOion of the Bvlee by the & D. A* i Begulfttiom ia which the rates for rsstetry ire W l» ^ ^ 
found, 4W8, ... ... ... ... ... ... ... ... fSH 

■ — — nature of the deeds to be registered ; mode of registraUon ; paging each leaf ; numbering and doting 

deeds, 469, ... ... ... ... ... ... ... 5M 

powers of attorney to be entered in a separate book, 470, ... ... ... 58fi 

■■ ■ att en dance of the B. at the office 5 his duty when a deed is brought ; on whose t^pUoation bonds, &o. 

to be registered ; process of registration; permission to inspect the books ; stamped paper, 471, ... 586 

remuneration of the Register, 472, ... ... ... ... ... ... 586 

" facilities for registration ; establishment of an office at every civil station; Begister's deputy; who may 

be appointed, 473, ... ... ... ... ... ... ... 586 

control of the Judges at civil and subordinate stations ; reports to them, 474, ... ... ... 587 

the annual index ; Register books, 475, ... ... ... ... ... ... 587 

- statement to be made at the end of the year, 476, ... ... ... ... ... 588 

REGULATION 2, 1819, SECT. 30, vide Rent Free Lands under a hundred bigahs. 

REGULATIONS; formation of the Code, 1, ... ... ... ... ... ... ... ... • 1 

what they are to comprise, 2, ... ... ... ... ... ... ... ... 1 

to be numbered ; mode of numbering, 3, ... ... ... ... ... ... 1 

title to be affixed to each, 4, ... ... ... ... ... ... ••• 2 

to have a preamble, 6, ... ... ... ... ... ... * ... ... 2 

reasons for repealing or modifying former R. to be given in the preamble, 6, ... ... ... ... 2 

— — ^ to be divided into sections and numbered, 7, ... ... ... ... ••• ... ... 2 

reference to clauses, sections, and regulations, how to be made, 8, ... ... ... ... 2 

marginal notes, 9, ... ... ... ... ... ... ... ... ... 2 

sise of paper on which they are to be printed, 10, ... ... ... ... ... ... 2 

index to be prepared annually, 11, ... ... ... ... ... ... 2 

disposal of the copies, 12, 13, ... ... ... ... ... ... ... ... 2 

•' Courts of Justice to be guided by them, 14, ... ... ... ... ••. ... ... 3 

— persons and things to be designated by the same terms throughout, 15, ... ... ••• ••• 3 

— to be translated into Bengalee and Persian, 16, ... ... ... ... ... 3 

duties of the translator, 17, 18, 19, ... ... ... ... ... ••• 3 

one part to be construed by another, 20, ... ... ... ... ... ••• ••• 3 

- case in which one Reg. is a virtual repeal of another, 21, ... ... ••• ••• 3 

if a Reg. that rescinds a Reg. is itself rescinded, the former is revived, 22, ... ... ••• ... 3 

- - rules for proposing them, 23 — 30, ... ... ... ••• ... ... 4, 5 

from what date R. to be considered promulgated, 31, ... ... ... ... ... 5 

— ^ what is to be deemed proof of its having been passed, 32, ... ... ... «*• ... 5 

-..jllllli** date of receipt to be endorsed, 35, ... ... ... ... ... ... ... 6 

HlllpAND OF SUITS for revision, course to be pursued by a Judge of the S. D. A. when thus sending back a 8iiH» 606, ... ^15 

ilE^lTTANCE OF COSTS OF SUIT ; how sums realized by the Judge in execution of decrees will be remitted from one 

zillah to another, 1003, ... ... ... ••• ... ... ... ... 396 

ElENT ; no tenant liable for enhanced rent, except under written engagements, or notice at the season of onHlvation^ 81, ... 504 

what it is not necessary to insert in the notice, 81a, ... ... ... ... ... ... 896 

enhanced rent cannot be awarded without proof of the notice, 815, ... ... ... ... 896 

— without such notice, the access to be refunded, how rotioe of enhanced R. to b© servod on tenant, 8^ ••• ••• 504 

— ■ the various persons to whom the preceding rules are applicable, 83, ... ... ... ... 504 

' . ... what particulars the notice of enhanced R. should contain, 84, ... ... ••• 504 

-- — - notice of enhanced R. not vitiated, by certain omissions, 86, ... ... •.« ... ... 504 

a farmer holding a lease from a manager under Reg. 5, 1827, may give notice of enhaooed R., 86, ... ... 504 

latest Act regarding the mode in which the notice may be served, 87, • »•« aee 505 

— zemindars and farmers prosecuting for enhanced B., or defending suits, must shew that the amount demanded wa« 

conformable to the pergfunnrii ntte, 88, ... ... ... ... 505 

^ whatmlesapply to cases in which the ryots wish to give security and eontest the demand for enhanced B., 89, ... 5O6 

— — . decision of a suit between a huwaladar and a neem-hawaladar, S9t», ... ••• 595 

the pottahs of khoodkhast ryots cannot be oanoeHed except in certain cases, ... ... gQg ^ 

what is to be done when semindars endeavour to enerease the rent of poppy tends; 93$ — ... ... 50$ 

— ■ with whom the onus probaadi of exemption from enhancement rests, fflu, ... ... 896 

I — never to be paid by anticipation, 103, ••• ••• ••• 508 
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RKNT ; roles for ^Snsting the mofnsnl kistbundees of B., 104, • •• ••• ••• ••• ••• We 

— tenant refusing to quit a house after notice, may be required to pay enhanced R., 117, .«• 

the Courts may interfere with n landlord as to the amount of rent he may demand from a tenant who refuses to 
quit his premises, 117a, 

- ■ — ■ suit by u purchaser of an estate for R. against a tenant may be tried summarily by the Collector, 1S3, 

R£NT FREE LANDS UNDER 100 BIGAHS ; to whom the revenue on such lands alienated before the 1st Dec. 1790, 
belongs, 260, 

rules for fixing the amount of revenue on such lands, 2G1, 

grants since the 1st Dec. 1790, null and void, 262, 

managers of estates to exercise the powers conferred on proprietors in Sec. 10, 262, 

bow proprietors and farmers may recover the revenue on these lands, 263, 

who may sue for the rent, if the estate be held khas, 263, 

forged or antedated grants null and void, 264, 

institution of one or more suits for land under 100 bigahs alienated by two or more grants, 263, 

all suits of this nature to be referred to the Collector, 266, 

— such suits not to be referred to S. Ameons, 267, 

— the burden of proof lies on the person advancing a claim to rent-free lands, 267a, 

..... — ■ Collector cannot refuse the suit because the plaintiff is one of his own o6i(‘or^, 268, 

- suits in which the validity of the tenure is not disputed, not to be referred to the Coll., 269, 

— nature of those suits which belong solely to the Civil Court, and those wliich must bo referred to the Coll., 270, ... 

course to be pursued if* the Coll, returns the suit as not cogpaizable by him, 271, 

all lakraj suits cognizable by the CoU., 272, 

— , course to be pursued when these suits have been tried by the inferior Courts without reference to the Coll., 273, ... 

and when a P. S. A. finds, in appeal, that the suit ought to have been referred to the Coll., 274, 
distinction between a suit for such lands and a boundary dispute, 27.*), 

. any suits to hold land free of rent or to resume rent-free lands to be referred to the Coll., 276, 

all pending suits to be referred to the Collector, 277, 

Mhen a zemindar sues to resume them, nothing but the validity of the tenure to be enquired into, 278, 

valuation of such suits, 279, 

... svLiU for the rent of such lauds may be preferred, in the first instance, to the Collector, 280, 

procedure of the Collector on the reference of the suit to him or its institution before him, 281, 282, 283, 

dft,'s answer to be given in seven days, 284, ... 

no farther pleadings necessary } eight days’ notice to be given of the day for the hearing, 284, 

stomp paper to be the same as in regular suits, 285, 

value of the stamp for the petition of plaint, 286, 

-- — difference between suits under Reg. 3, 1828 and those under Reg. 2, 1819, 287, ... 

suits to resume such lands in estates purchased by Govt, when to be instituted, 288, ... ... ... 

, stamp paper not necessary in them, 289, ... ... ... ... ... ... ...fl 

— — the CoU. will return the proceedings to the Court with his sentiments, 290, 

- - the suit thus returned, to be tried, as if no reference hod been made, 291, 

r - when the CoU. returned a suit vdthout a report, it was remanded for one, 292, ... 

■ - ■ - the CoU. cannot delegate these duties to his assLtant, 293, 

a CoU., having reported on such oases, may afterwards decide them as Judge, 294, 

coarse to be adopted when the CoU. has neglected to do as he should have done, 295, 

__ a regular appeal Hes in a case reported by the Coll, and decided by the Judge, 296, 

course to be adopted when it appears on appeal that the case has been decided without reference to the Coll., 

297f ••• ••• ••• ••• ••• ••• ••• 

from Uie decisions of ColL in cases preferred direct to him there may be an appeal in formd pauperie, 298, 

there may be a special appeal, if the case is referred to a S. Ameen, after the Coll, has reported on it, 299, 

- appeal to the Z. Court when the case was preferred in the first instance to the Coll, 300, ... 

no deduction of time allowed for obtaining a copy of the decision appealed against, 300a, 

how far the appeal is considered summary, and how far regular, 301, 

, these appeals to be considered regular, 302, 

■ stamp duty in this regular appeal, 303, ... ... ... ••• ... 

by what rules the appeal is to be decided, 804, 

. Judge wiU call for CoU.’s proceedings and decide, 305, ... ... , 

__ a regular appeal allowed, as a matter of right, from the decision of the Z. Court, 306, ... ... ... . 
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FREE LANDS TINDER 100 BIGAHS ; in cases the proceedings to be submitted by the Coll, to the B. of R., 307, 
parties dissatisfied in such cases with the Boards decision, may appeal to tlie Civil Court, 307, ... 

if no such appeal be made, the decision of the revenue authorities, final, 308, ... 

the Civil Courts will execute tlie Board’s award, notwithstanding the appeal, unless security be given, 309, ... 

a special appeal lies only from the decision of the Civil Court, 310, 

special appeals lie only to the S. D. A., 311, 

suits may not be referred to the S. Arnecn, 312, 

nor to the Moonsiffs, 313, 

but they may be referred to the P. S. A., 314, 

suits thus referred must be sent to the Coll, for report, 315, ... ... ... 

; Regular Suits for Rent ; Judges will encourage the institution of regular, instead of summary, suits for rent, 164, ... 

plaints in regular suits for R., if cognizable as summary suits, may bo written on a quarter stamp, 166, 

may be reeeiv^ed by the Moonsifi’s on a quarter stamp, 16fi, 

these rules applicable to ryots resisting undue demands, and zemindars claiming their just dues, 167, ... 

whether regarding arrears, or exactions, cognizable on one-fourth stamp by Moonsiffs, 168, 

may be received at [ stamp tho’ not previously instituted summarily before the Coll., 169, 

the only ditferenee between such suits and other suits consists in the relinquishment of k 8tamp by Govt., 

160, ... 

stamp paper on which the pleadings and other papers must be written, 161, 

■■ ■ for exactions or arrears of R. when heard by Moonsifis ; they may award damages, the regulations non 

obstante, 162, ... 

Regular Suit to contest Summary Decisions; a person dissatisfied with the Coll.’s award, may institute a regular 
suit, 208, 

— such regular suit will be in the nature of a regular appeal ; Coll, need not bo a party, 209, ... 

persons confimui on a summary award, may institute a regular suit, 210, ... ,,, 

and will be tmtitled to a discharge if no arrear is due, or he may obtain his release on paying it, 210, ... 

— proprietors whoso claims the Coll, rejects may institute a regular suit, 211, 

period for the admission of such regular suits to contest the Coll.’s summary awards, 212, 213, 

in what manner this period of one year is to be calculated, 214, 216, ... ,,, 

regular suits to contest tho Coll.’s summary awards cognizable by the Un. Judges, 216, ... ... 

when a regular appeal Ls instituted, the Coll ’s proceedings will be called for and filed, 217, 

mode in which the value of a regular suit to contest the Coll.’s award is to be calculated, 218, 

appeals from tho Coll.’s award must be instituted on paper of the full stamp, 219, ... 

Summary Suits for ; all rules authorizing tho Z. Judge to take cognizance of, and refer them to the Coll., t^cinded, 
124, ... ... ... ... ... ••• ... ••• 

Civil Courts can receive rent suits only as regular suits, 125, ... ... ... ... 

cognizable only by the Coll, and their decision final, subject to a regular suit, 120, ... ... 

on what ground they may be appealed to the Com., 126, ... ... ... 

depending in the Civil Courts in 1831, to be transferred to the Coll., 127, ... ... 

for rents of free lands to bo tried by the Coll., 128,129, ... ... ... ... 

summary suits against putwarees and agents, by malgoozars, cognizable by the Coll., 130, ... 

summary suits for damages connected with exactions for rent, cognizable by him, 131, ... 

■ ■ ■ suit by a zemindar for arrears of rent calculated on survey and measurement, cog^zable by the Coll., 132, 

suit by the purchaser of an estate for rent at tho Pergunnah rates, cognizable by the Coll., 133, 

CoU. may try all cases of resi.stancc of his process in these suits except when a breach of tho peace 

occurs, 134, ... ••• ••• ••• ••• ••• ••• 

the Civil Court cannot receive rent in deposit which has been refused by the zemindar, 134a, ... 

applicable only to recent arrears, and not for those due more than a year, 136, 

but the Courts may, if it appear equiUble to include older arrears, 136, 

summarily suing for rents of one period does not involve the abandonment of them for a previous pe- 
riod, 136a, ••• ••• ••• ••• 

Coll, can only enforce payment of the rent paid in past years ; not claims to encrease, 136, 

the zemindar, when instituting a suit for rent, must shew that he has complied with Secs. 14 and 16, 

Reg. 9, 1833, 137, 138, 

but those sections cannot be pleaded in bar of a suit, till the B. of Rev. have prescribed rules for village 

accounts, 139, ... •— ••• ••• ••• ••• •** ••• 

.. what a farmer suing for arrears of rent is bound to do, 139a, ... ... •.* ••• 

cannot be received by the CoU. unless preferred within one year, 140, 

5 V 2 
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RENT $ SitUi fcut ; may be beard at all time* 'frhen the CaRb Court ie 0 |>mi*«-prev} 809 141^ ••• 514 

hearing and determining these MdtB^ and ihniiriung reporti^ Coil. wiU receive instructions from the 
Com. and B. of Reteaue, 14^ ... ... ... ... ... 514 

cannot be decided by the Agsistaats of Coll, without spooial orders <ii the G« Q. in C.« 143, ... 515 

when decided by Uncov. Dep. ColL, will be revised by^the ColU, 144> ... ... 615 

instructions regarding the revision of the decision of Uliooy. Depy. CoU. hy the CoU., 145, ... 515 

may be tried by the Coll, in any part of the district, 146> ... ... ... ... 516 

Coll, not personally amenable to the Civil Courts for acts done under Reg. 8, 1831, 147, ... ... 516 

— not cognisable by 8 . Ameens or Moonaiffs, 148, ... ... ... ... ... 515 

— cannot bo rejected by ihe Otdl. under Reg. 7, 1799, however small the amount, 149, ... ... 516 

— _ CoU. may r^ect them by a Persian order on the back, and such petition will be received by the Civil 

Courts as a {daint In a regular suit, 150, 153, ... ... ... ... ... 516 

— but the Com. of Rev. may direct the Coll, to receive and decide such suits, 151, ... ... 516 

— cannot be referred by the Coll, to MoonsifBi to be tried as regular suits, 162, ... ... ... 516 

Proceedings of the Collector in hearing and deciding these Suits; when the zemindar cannot realise his rents by dis- 
traint, he may cause the arrest of the defaulter, and his surety after demanding it, 163, ... 518 

petition to be presented to the Coll., 164, ... ... ... ... ... ... 518 

- - definition of the term farmer of land,*’ 165, ... ... ... ... ... 619 

may be instituted by persons holding estates in mortgage, 166, ... ... ... ... 519 

may be brought against defaulting tenants and their malzamin, not against the hazirzamin, 167, ... 519 

MoonsiiFs cannot arrest defaulters on a zemindar’s petition, 168, ... ... ... ... 519 

particulars which the petition of arrest will contain, 169, ... ... ... ... 519 

plflfs. may prefer their olaims in person, or by vakeel ; no oaths or solemn declaration required, 170, ... 619 

may be instituted by managers of estates of disqualified zemindars, and of joint undivided estates, and by 

ofiioers of Govt, briding lands in attaefamimt, or khas, 171, ... ... ... ... 519 

cannot be brought against the defaulters^ a viUage collectively, 172, ... ••• ... 520 

CoU. on receiving the petition wiU issue a dufituk for arresting the defaulter, 173, ... ... 520 

two officers only to serve the dustuk ; their tulubanah, 173, ... ... ... ... 520 

the notice required in Reg. 2, 1806, Sec. 2 not applicable to these suits, 174, ... ... ... 520 

Court in winch the zemindar has the option of taking out process of arrest, 175, ... ... 520 

summary process not applicable to those employed in the salt manufacture during the season, 176, ... 521 

the office of a Coll., quoad the trial of summary suits, is a Court within the intent of the first Section of 

Act 23 of 1840, 177a, ... ... ... ... ... ... ... 896 

every process to be forwarded to the Deputy Sheriff in Calcutta with a letter, 1775, ... . ... 897 

subordinate courts will send their process to the Coll, to be forwarded, 177c, ... ... ... 897 

in what form processes will be drawn up, 1774, e, ... ... ... ... ... 897 

by whom the witnesses will be paid, 177^ ... ... ... ... ... ... 897 

how the money is to be remitted to the Depaty Sheriff, 177^, ... ... ... ... 897 

Forms of the various processes, ... ... ... ... ... ... 897—900 

value of stamp paper on which summary claims may be preferred, 177, ... ... ... 521 

coarse to be pursued if the defaulter cannot be found, 178, ... ... ... ... 521 

summary enquiry to be made by the CoU. when the defaulter is brought before him, 179, ... 522 

CoU. how to be guided in deciding these suits ; he has the same power regarding processes as the Civil 

Court— -snrdeptioB, 180, ... ... ... ... ... ... ... 622 

parties may empley vakeel, or agent, and settle his remuneration, 181, ... ... ... 522 

the Court may reduce the vakeel’s fee to a reasonable sum, 182, ... ... ... ... 522 

no pleadings required but a plaint and answer, 183, ... ... ... ... ... 522 

no fees reqidred on exhibits, 164. ... ... ... ... ... ... 523 

on good security, the CoU. may, during the enquiry, adndt the defaulter to bail, 185, ... ... 523 

the CoU. may depute an Ameen to ascertain the rent demandable, 186, ... ... ... 523 

CoU. may refer these suits to Tefaseeldars, 187, ... ... ... ... ... 523 

a nemhadar is entitled to a decree for rent theagh ha may not have given a pottah or received a kuboo- 

lent, 188, ••• «*« ••• ... ««• ... 523 

Coll, may release a prisoner confined by him on proof of insolvency, 207, ... ... 526 

CoU. may decree without a knbeoltsut, oa the aoooants and vouchers, 180, ... ... ** ... 523 

dft to be discharged with fuU costs nod damages if no nrrear is due, 190, ... ... ... 524 

he wiU be kept in close custedy if any ooqsiderable arrear b« due ; ^ wiU p%y his suhbistence, 190, ... 524 
a CoU .*8 decree is no ground of action against a third party, 191, ... ... ... ... 524 
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bent ; Proceedings of the CoUeetor in hetsrvnff etnd deciding these Suits ; proof of occupancy of lands does not ostabHsh. the 
correctness of a summary defnand for rent y 191a, ••• ••• ”* 

Collectors will execute their own awards in these suits, 192—194, ••• ••• •” 

■ but real property on any other land than that on which the default has occurred cannot be sold on a 

summary decree, 195, ... ... ••• *** 

. - Collectors will sell land in satisfaction of a summary decree for rent, 190, ••• ^ 

the power of bringing tenures to sale on summary awards for arrears of rent has been transferred to 

the Coll., 196a, ... ... ... ... - - - - ^ 

— such sales to be public and ten days* notice to be given, 197, ••• ••• ••• 

- the sale of an under-tenure for balances cannot be partly upheld and partly reversed, 198, ... 

. -- if the defaulter tenders the amount decreed, his tenure cannot be sold, 199, •*. ••• ^ 

the Judge cannot stay execution of the Coll-’s award pending the institution of a regular smt to sot it 

aside, 200, 201, 202, ... ... ... .— 626 

but if a third party claim the property and institute a regular suit for it, the Civil Courts may stay the 

sale, 203, ... ... ... ... — 

within what time execution of a summary decree may be taken out, 204, 205, ... ^ ... ^ 

Coll, will execute their own awards ; their warrant a sufficient authority for the jailor to receive or dis- 

charge a prisoner, 206, ... ... ... ••• ••• ^ *** *** 

when the defaulter resides in one district and the land Ues in another the petition wiU be presented to the 

Coll, of the district where he resides, 220, ... ... — •*' 

what the petition must contain, 221, ... ... ... •** 

how the Coll, is to proceed if the defaulter is arrested and does not dischargo the demand, 222, ... 

Coll, of the district where the land lies will then proceed against the defaulter according to the Be- 

gulation, 223, ... ... •.« — — **‘ **’ 

rule where two or more suits are instituted regarding the same matter, 224, ... ... — 

explanation of the term ** regarding the same matter,” 225, ... ... ••• ••• 

how the Coll, is to proceed when he hoars that a regular a«il has been instituted regard^ a matter 

brought summarily before him, 2!J6, ... ••• ••• .. t\ a oot rmi 

L the above rules (Secs. 14 audio of Heg. 8, 1831,) refer only to the Z. Judges, and not to the 8. D. A, 227, 

suits transferred by the Coll, under rule 220, must be considered rcgulw smts, 2!^ ... ••• 

how the Judge wiU proceed if the Coll, refuse to transfer the record Ota case under rule 2^, 220, ... odO 

case in which the 8. D. A. allowed the pllf. to file a supplementary plaint to set aade the summa^ 

the Co^'’«rt^trive to bring all cases relative to the same matter before one Court, 231, ... «1 

In cases of appeal, the records of all cases in the same matter to be pranced and read, 232, ... 0 

cases transferred by the Coll., as above, win be separately numbed. 233, ... 

^ ASka giYnn<»rji.tptl from the claim owing to the illegal attachment of the pin*, oiUa, 

ZZ jZr'”-^;tS;ra:::::sairns^aWehody^^ ^ 

nl.im"i^e"^ntoflandsl,as;iZthe<i;u.dismiss;dasthe^^ ^ 

to estates whiih are pubiicly joint ^nd undivided may s» ^parately for ™nt, 410i. m 

distinct snareno j Certificate for the collection of debts on 8ucces«ou, ... 648 

REPRESENTATIVES of deceased Hindoos and Mahomeda^, vicl landholders, resisting prooe«s,299, ... ... ‘J72 

RESISTANCE OF PROCESS ; Courts how to proceed against person^^ ^ 

a person summoned to defend himself against a charge otresaunoe, may employ a vakee^jw, 

how fines for resistance may be levied, 301, ... — *" "" 273 

— 

— — what cases of resistance a Judge will dispose , . , rusene 304. ... ••• ••• 278 

how the Court i. to proceed when there h«. Imen a legal arrest and forcible ro«me. 304. ... 

ZiUah Court how to Proceed c., if not appeal*! to time. 307 274 

— ::: s 

— 
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KESISTANOB OF PROCESS ; appeal against a decree of forfeiture meet be received as a regular appeal^ 819, 276 

«'■ appeal from a Judge's decree of forfeiture lies to the S. D. A.^ 314, ... ... 270 

in what cases a fine may be substituted for forfeiture, 315, **. *.• ... ... ... 270 

decrees for forfeiture are not to be executed till confirmed by the Gov. Gtenl. in C. 316, ... ... ... 270 

the Judge cannot call on the Mag. to enforce his orders, when they are resisted, 317, ... ... ... 277 

by whom such cases of resistance are to be tried in the first instance, 318, ... ... ... ••• 277 

RESPONDENTS ; three R. allowed to defend the appesd against a fourth party, but must establish their right of succession 

by a regular suit, 72, ... ... ... ••• ... ... ... 6S1 

RESUMPTION COURT ; interference of the Civil Courts with their proceedings, 376, 377, ... ... ... 67 

their orders cannot be interfered with by the Civil Courts, 430, 431, ... ... ... ... 78 

RE-TRIAL ; when a case is sent back for retrial the whole case is re-opened, — exception, 2oG, ... ... ... 710 

but the S. D. A. may restrict the enquiry to particular points, 2i>7, ... ... ... ... ... 710 

ease in which suit was ordered to be tried de novo on the original stamp fees, 258, ... ... ... 716 

— case returned for investigation on a particular point, 259, ... ... ... ... ... 710 

> Zillah Judges may send cases back for K. to the native Judges, 260, ... ... ... ... 710 

— when a case is remanded, the vakeels will be called to state if they are ready to go on with it, 261, ... ... 716 

notices which the Judge is to issue if the vakeel of the plaintiff is not in attendance, or has not instructions to carry 

on the suit, 2G2, ... ... ... ... ... ... ... ... ... 710 

•' proclamation to be issued if the notice fails, 263, ... ... ... ... ... ... 717 

notice to be issued if the vakeel of the dft. U not in attendance or has not instructions to carry on the cause, 204, ... 717 

in cases remanded, the Court itself should issue the notice, 264a, ... ... ... ... ... 912 

the vakeels employed in the original suit must conduct it when remanded, without any extra fees, 265, ... 718 

- refund nf the institution fee, and limitation of vakeels' fees in a case remanded on appeal, 266, ... ... 718 

the Court to which the suit is remanded, will adjudge the costs in all Courts — proviso, 267, 268, ... ... 719 

cases remanded should be immediately attended to, and any cause of delay explained, 269, ... 719 

how such cases arc to be entered ; when an explanation of the cause of delay is to be inserted, 270, ... ... 719 

the monthly return of such cases to be submitted, 271, ... ... ... ... ... ... 720 

what that return is expected to shew, 272, ... ... ... ... ... ... ... 720 

it will form an index to the qualifications of the Uncov. Judges, 273, ... ... ... ... 720 

a similar return of cases remanded by the S. I>. A. to the Zillah Judge and the P. S. A. will be prepared, 274, ... 720 

— the Zillah Judges wall explain the causes which rendered farther investigation requisite, 275, ... ... 721 

RE VENICE AUTHORITIES not liable for their errors in giving efiect to the orders of the Courts, 328, ... ... 461 

REVENUE DEFAULTER, contesting the Coll. *s demand, must institute a regular suit, 2, 3, ... ... ... 397 

REVIEW OF JUDGMENT, by tHie ZUlah Judge; provisions for applying for permission to review judgment, 276, ... 721 

>■ ■■■ admitted, when a plea of insanity was not investigated, 277, ... ... ... ... 721 

... - — when the pundit was suspected of having token a bribe, 278, ... ... ... ... 721 

on the ground of obvious error, 279, ... ... ... ... ... ... 721 

not barred by the rejection of an appeal by the 8. D. A., 280, ... ... 721 

particular case, in which there was ground for recommending a R., 281, ... ... ... 721 

, S. D. A. cannot order a Zillah Judge to review his judgment passed in appeal from a S. Ameen, 282, 283, 722 

the order of a Court rejecting an application to review its own judgment is not appealable, 283a, ... 912 

• a summary appeal does not lie to the S. D. A., from the order of a Judge refusing to review his judg- 
ment, 284, ... ... ... ... ... ... ... ... 722 

reasons for rejecting an application to review a summary order, 285, ... ... ... 722 

summary suit open to review, 286, ... ... ... ... ... ... 722 

miscellaneous cases open to review, 287, ... ... ... ... ... ... 722 

. dismissal of a suit on default open to R. of judgment, 288, ... ... ... ... 722 

mode of applying for permission to R. judgments from which there have been no appeal, 289, ... 722 

... the S. D. A. may grant permission for the R. of Judgment, 290, ... ... ... 722 

— in what language orders for the R. of judgment to be written, 291, ... ... ... 723 

rejection of the application for R. does not bar a regular appeal, 292, ... ... ... 723 

Judge cannot review his own orders without the permission of the S. D. A., 293, ... ... 723 

— . grounds for applying for permission to R. judgment, 294, ... ... ... 723 

__ information which the Z. Judge wRl give when making this applioation, 295, ... ... 724 

— . ■■ .. — value of the stamp paper on which petitioBS to the 6. D. A. for review of the order rejecting applica- 
tion for a R. of judgment must be written, 296, ... ... ... ... ... 724 

by whom such petitions should be reomved and disposed of, 297, •*. ... ... T24 
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R£V1£ OF JUDGMENT, hy the Zillah Judye ; oaaes in which an officiating Judge may reo^vo petitions for reviewing dm ‘ 

judgment of his predecessor, 298, ... ... ... ... ... 724 

■■ — —— the Judge will give his reasons for not supposing his predecessor will return in six months, 299, 724 

case in which the Z. Judge would have good ground for applying to review, 800, ... ... 725 

by whom a decision passed by an additional Judge will be reviewed, 301, ... ... ... 725 

particular decision of S. D. A. on application for R. of judgment, 302, ... ... ... 725 

ail appeal to the S. D. A. irom a lower Court, which had been struck off on default does not bar tlie 

lower Court’s applying for leave to review its own judgment, 302a, ... ... ... 912 

stamp paper on which the petition must be written if presented witliin, or beyond three months, 303, ... 725 
stamp on which a petition for a review of an order remanding a case for irregularity must be written, 304, 720 
the Courts will exercise their discretion in refunding the stamp paper, if the petition is rejected, 305,... 720 

Courts may fine for groundless petitions, 306, ... ... ... ... ... 726 

Courts will pass such orders relative to stamp duty on petitions admitted, as may appear fujuitable, 307, 726 
if the S. D. A. rejects a special appeal from the decision of the Z. Judge, it may still receiie an appli- 
cation from him to review his orders, 244y, ... ... ... ... ... 

after three months. Court not obliged to receive petitions, even on full stamp, without good grounds, 308, 726 


documents filed with petitions for a R. of judgment, liable to stamp, 309, 

by Principal Sudder Atneem; may receive petitions for, 310, 

ho must apply to the Z. Judge who may grant permission, 311, ... ... 

— the liability of the decisions of P. S. A. to be revised in a special appeal to the S. 1). A. does not pre- 
vent the Judge’s deciding on a petition for reviewing his judgment, 312, ... 

— the order of a Z. Judge refusing a P. S. A. permission to R. his judgment is final, 313, 314, 

in cases above 5000 Rupees the petition for a II. of judgment must be referred to the 8. D. A., 315, 

316, ... ... ... ... ... ... ... ... 727 

rules 29H and 299 applicable to P. S. A., 317, 


in the Sadder Vewanny Adawlat ; provision empowering it, 223, ... ... ... 

rejection of the application for R. does not take away the right to prelhr a regular appeal, 224, 

additional rules relative to the consideration of petitions for a R. in certain suits ; mode of proc(>> 

dure, 225, 

— application not cognizable after 12 years, 226, ... ... ... ... 

admissible after 1 1 year.s, 227, ... ... ... ... ... ... 

within what time application to R. an order rejecting a special appeal must be preferred, 228, 

in a case decided by two Judges, both of whom are still attached to the Court, to whom application 

for R. is to be presented; course to be pursued when they differ in opinion, 229, 

— when a single Judge rejects an application for R., his rejection is final, unless he change his opinion, 230, 

case in which two Judges pass a decision and admit a R.; after which one loaves the Court; the confirma- 
tory decision of the other is final, 231, ... ... ... ... ... 

application for a R. rejected by the deciding Judge cannot be admitted by another, 232, ... 

case of application for a R. when two Judges differed from tw’o others, 233, 

case of a R. admitted by a single Judge, 2.H4, 

- case in which a question came up before two Judges, one of a horn left the Court; the other was deem- 
ed competent to decide the question singly, 23.5, 

the deciding Judge having rejected the petition, waived his objection ; the R. was then admitt(‘d, 236, ... 

admitted because a plea of insanity had not been investigated, 237, ... 

and on suspicion that the Pundit had been bribed, 238, ... 

and on the ground of obvious error, 239, ... ... ... ... 

particular case of a R. decided by the S. D. A., 240, ... ... ,,, ... ... 

application for R. on grounds already decided by the former Judges, rejected, 241, 

admission of a R. does not set aside the opinions of the Judges on a first decision, 242, 
when admitted in consequence of a slight difference, the opinions of the Judges are to bo taken into Sh- 
count in the final disposal of the ease, 243, ..k 

application for R. to be received on the stamp for miscellaneous petitions, n^ust be filed complete in three 
months, 244, ... ••• — ••• ••• ••• ••• 

petitions for B. must be accompamed by a copy of the order of which the review is sought, 2445, 
stamp duty on documents filed with the petition, 244fl, ... ... ... «.« 

the grounds on which the R. is sought must be endorsed on it, and signed by the party or his vakeel, 

*> 44 ^, ... ... ••• ... 
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REVIEW OF Jf^DQMSVfT ; In iks j Pgw c mn y terntsin wMeh'lflie #nd<irMiiMt riloidd b« ^xpreased^ 2440> 

stamp on which petitions for a review of orders rejecting application for a R. must be written^ 2444 ••• 

— : — rule regarding the review of 4he orders of Judges no longer attached to the Ocmrt or able to hear the 

application^ 2444, ... * 

mode in which the decision of former or absent Judges can be overruled, 244c, 

use to be made of the opinions of former or absent Judges, 24^*, 

the 8. D. A., after rejecting a special i^ipeal, may entertain an ap^oation from a Judge to review hU 

judgment 2444, ... ... ... ...^ 

— the above rules do not apply when the decree is on the face of it imperfect and irregular, 2441, 

— the order of a single Judge rejecting mi application to review the judgment of a former Judge, is final, 

244m, ... •.. ... ... ... ... ••• ,,, 

^ case in which the terms of the final decree of a lower Court were strictly construed by the 8. D. A., 245, 

— — — mode of correcting an evident error in the decree of a former Judge without a review, 246, 

RIGHT OF SUCCESSION can be summarily decided only under Acts 19 and 20, 1841, 368, 

RIOT ; when a riotous attack was instigated by the zemindar, how he was punished by the S. D. A., 507, 

SALARIES OF PUBLIC OFFICERS ; rules regarding their attachment in execution of decrees, 60, 61, 62, 

SALE ; plaintiflPs’ suit to set it aside under peculiar circumstances, nonsuited, 609, 

SALE OF DISTRAINED PROPERTY, wVie Distrained Property. 

(iiiSALE OF LAND, vide Execution of Decrees. 

SALES OF LAND FOR ARREARS OF REVENUE ; Regulations repealed, 1, 

no demand to be made for interest or penalty, 2, 

— — . what is to be considered an arrear, 4, ... ... ,,, ... ,,, 

the nevfsale law refers only to arrears of Government revenue, or claims recoverable as arrears, 6, 

. B. of Rev. will fix and notify the days for the>sale of mehals in arrears in each permanently settled district, 6, ... 

the days not to be changed without fresh notification, 6, 

form in which advertisements of sale will be drawn up, 7, ...' ... 

rule regarding sales in Benares and districts not permanently settled, 8, 

no estates to be sold for arrears of R. of six descriptions, unless notification has been fixed — ^particulars, 9, ... l 

no delay allowed in distributing or affixing these notices in the Courts, 10, ... ... ... ... I 

ColL will notify the mode and place of sale ; the estates to bo positively sold, no tender of payment after sunset of 

the latest day will avail, 11, ... ... ... ... ... ... ... | 

in what language notice to be published ; its form, 12, ... ... .„ ... ... ... J 

' ' - the notices in Bengalee to be sent direct to Serampore, 13, ... ... ... ... ... j 

— ^ on such notification, there will be a proclamation forbidding ryots to pay rent to the defaulter, 14, ... ... t 

r no claim to abatement or remission will bar or void the sale — exception, 16, ... ... ... ... ( 

persons not proprietors may deposit the amount in time to stay sale ; rules reg^ding such deposit, 16, ... ( 

what estates are not liable thus to sale for arrears, 17, ... ... ... ... ... ... j 

Coll, and Com. may for special reasons exempt an estate from sale, 18, ... ... ... ... f 

where the sales are to be made, 19, ... ... ... ... ... ... ... j 

rules regarding powers of Un. Dep. Coll, to hold sales, 20, ... ... ... ... j 

express authority from Govt, necessary to authorize them to do so, 21, ... ... ... ... f 

— where in cases of absolote necessity the Com. authorizes an Uncov. Dep. Coll, to hold sales, the must be re- 
ported, 2^ ... ... ... ... ... ... ... ... ... £ 

Coll, if unable from siekness or other cause to commence or conclude a sale, may at^oum it to the next day, 23, ... £ 

order in which the estates will be sold — exception, 24, ... ... ... ... ... ... g 

amoont of deposit to be made by the purchaser ; penalty for defimltv 25, ... ... ... ... g 

■ value at which Company's paper is to taken as a deposit, 26, ... ... ... ... ... g 

when the fhU purchase money is to be paid ; penalty for default ; form of reside ; tender of payment by the original 

proprietor bars the resale, 27, ... ... ... ... ... ... ... g 

Com. of Rev. may receive an appeal in 15 days, annul the sale, and award compensation, 28, ... 8 

in cases of hardship the Com. of Rev. may refrain from pas t ing an order and refer the matter to the B. of B., 29, 8 

when the sale to be final, 30, ... ... ... ... ... ... g 

Collector will give purchaser a certificate Of title ; its form | transfer to be proclabaed in rarkms outcjierriea, 31, 8 

purebaee money how tc be appHed, 81, ... ... ... ... ... ... g 

— J — aU rules against benaitteefmrciMBee abrogate ... ... ... ... ... ... g 

how ammlmefit of sale by the Com. is to be notified l^ihe CoH. ; purohaae moiiefr to ha ksetnmad with interests BSp S 

from what date party certified as proprietor Is in s war a hl e far the rereiiai^ 8d> ... 8 
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Pope. 

SALES OF LAND FOR ARREARS OF REVENUE; sale can be set aside by the Civil Courts oidy if oontrary to this 

- ... ... ... ... ... ... ... m 

sale not to bo contested by one who has received any part of the purchase monoy^ 85| ... ... ... 809 

any one aggrieved by the hale may have his action for damages, 35, ... ... ... ... ... 869 

purchase money to be repaid if sale is annulled by the avil Courts, 3G, ... ... ... ... 869 

purchaser acquires the chUte free from all encumbrances, 37, ... ... ... ... ... 809 

purchaser may enhance the rents of under-tenants and eject them except infive specified oases, 37, ... ... 8G9 

purchaser takes the estate free from encumbrances imposed after the last settlement, and may annul all subsequent 

tenures and engagements, 38, ... ... ... ... ... ... ... 870 

proviso against his demanding exorbitant rent, 38, ... ... ... ... ... ... 87 j 

before the sale. Govt, may direct it to be made subject to existing leases and engagements ; notice of such condition 

to be given, 89, ... ... ... ... ... ... ... ... ... 871 

an estate once sold subject to encumbrances may be sold afterwards without restriction, 39, ... ... 871 

excepting co]>artners under butwara, any proprietor purchasing it himself re-acquires it subject to all encumbran- 
ces, 40, ... ... ... ... ... ... ... ... ... ... 871 

estates sold for arrears, not due on them, are to be sold subject to encumbrances, 40, ... ... ... 87l 

how arrears of rent due to the defaulter at the date of the sale may be reco\ered, 41, ... ... ... 872 

Coll, making salcii nuu punish for contempt, 42, ... ... ... ... ... ... 872 

default to make good a bid is a contempt, 43, ... ... ... ... ... ... 872 

_ — to what provinces the op oration of the Act is confined, 44, ... ... ... ... ... 872 

Vecmmis ofthp S. D. A. in reference to such Sales ; Coll, cannot order a Moonsifi to sell porsonaf pro))orty for Govt. 

arrears, 45, ... ... ... ... ... ... ... ... ... 872 

rase in wliich sharers of an estate were deemed to have received part of the purchase rndoey and were 

precluded from contesting the validity of the sale, 4(>, 47, ... ... ... ... 872 

— suit against an auction j)urehascr and late proprietor must be a regular suit, 48, ... ... 873 

purchases liable to an action for mesne profits, during possession, if tho sale is cancelled, 49, ... 873 

rase in whieh tlie property of a defaulter about to be sold was claimed by another, 50, ... ... 873 

sale annulled because the Coll, refused a liighei bid and bought the lands for Govt., 51, ... ... 873 

and because separately assessed mehals were sold as one esiatts 52, ... ... ... ... 873 

. — and because it was held on a day different from that advertised, 53, ... ... ... ... 873 

.sale set a.side at the suit of part only of the owners, 54, ... ... ... ... ,,, 873 

and at the suit of only one of the owners, 55, ... ... ... ... 873 

a purchaser may relinquish lus bargain if the rent was not accurately described, at the time of sale, 56, 87.'J 

suit to reverse a sale because it was sold for a demand of more than was due, 57, ... ... 873 

— effect of payment of the debts of a co-sharer without the consent of others from llu* iiroeeeds of sale, 58, 873 

CoU. cannot deduct from the purchase money the sum due for Govt, revenue, 69, ... ... 87.3 

SALES, PRIVATE ; claim to certain lands said to have been purcliased, dismissed for defect of prooi, 446, ... ... 662 

of lands ac^udged invalid as the sanction of the Board had not been obtained, 447, ... ... ... 662 

decision of the S. D. A. in a case of collusion relative to the sale of lands, 448, ... ... ... ... 602 

the provision against Europeans holding land.s rigidly enforcod, 449, ... ... ... ... 662 

hale of lands by a real proprietor upheld though his name was not in the Collector's book, 45i>. ... ... 6G2 

the son cannot dispose of lands which arc purchased in his name, but are still in the father^ possession, 451, ... 66.3 

. ease in which the S. T) A. disallowed the claim of a claimant w^ho was the servant of the alleged vendor and in 


possession of his seals, 452, ••• ••• ••• ... ... ,,, 663 

sale by an administratrix invalid under English law, 453, ... ... ... ... ... 663 

executor must exact ready money for the property he sells and the heirs of the* testator may reco^ er it from 

him, 464, ... ••• ••• ••• ••• ••• 663 

a Mahomedan sold a portion of land belonging to his wife, and the sale was upheld, 455, ... ... ... 603 

guit brought 11 years after the private sale of land, dismissed, 456, ... ... ... ... ... 663 

SALT AGENTS may defend suits instituted against those under them, 26, — — ••• ... 402 

not to be prosecuted for the acts of their predecessors, 27, ... ... ... ... ... 402 

process of Civil Courts against them and their assistants, 29, 30, ... ... ... ... ... 493 

how redress k to be afforded on a charge of compulsion against them, 80, ... ... ... ... 417 

— how it is to be afforded, on a charge of compulsion against their European or Native officers, 8 \ ... ... 417 

how far their European or Native officers responsible for the oppression of their subordinates, 82, ... ... 417 

SALT BOARD ; ita CStcular cannot be pleaded in bar of a legal penalty, 93, ... ... ... ... ... 4 ij) 

SALT CHBLLAN equally as valid as a row anah for tho protection of salt, 96, ••• 
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SALT CHELLAN must be produced on demand, 97 , ••• ••• ••• ... ... ... •*> 

SALT CHOWICIES ; Superintendents will fbmliii the Courts with a list of the Chowkies and officers at them, 71, ... 414 

- officers of, institution of suits against them, 72, ... ... ... ... ... 414 

— I officers of, requisition to appear as witnesses, 73, ... ... ... ... *>. ... 414 

how decrees against the officers of to be executed, 78, ... ... ... ... ... ... 41G 

SALT CHUE ; scraping it, no legal offence, 94, ... ... ... ... ... ... 419 

■' — mode in which fines for illegally cnltirating it to be realized, 95, ... ... ... ... 419 

— cultiTation of salt churs without permission, interdicted, 154, ... ... ... ... ... 431 

SALT CONTRACTORS forbidden to use compulsion, 83, ... ... ... ... ••• ... 417 

how the Courts will proceed when the molunghees complain that they were compelled to undertake contracts, 84, 418 

SALT DEPARTMENT ; how complaints against officers in it for their official acts, to be heard, and disposed of, 7-^11, 398, 399 

■ how security for persons employed in it is to be furnished, 74, ... ... ... ... ... 415 

how a notice or summons may be served on those in it, 75, ... ... ... ... ... 415 

rules of process against persons in it, when charged with a bailable oftence, 76, ... ... ... 415 

— . — how decrees against persons employed in it are to be executed, 77, ... ... ••• 416 

particular rules regarding those employed in it, 79, ... ... ... ... ... ••• 416 

- Reg. 9, 1808, Sec. 38, not applicable to Native Salt officers, 85, ... ... ... ... ... 418 

SALT LANDS; rules for adjusting the rights of zemindars and Govt, to them, 140, ... ... ... ... 428 

■ khalaree remissions on what principle originally granted, 141, ... ... ... ... ... 429 

those remissions perpetual, 142, ... ... ... ... ... ... ... ... 429 

■ ■ - but no farther remissions to be allowed without the authority of Govt., 14.3, ... ... ... ... 429 

claims of zemindars to khalaree rents how to be prosecuted, 144, ... ... ... ... ... 429 

- coUeedib of khalaree rents from molunghees to be discontinuod — exception, 145, ... ... ... 429 

. tax on cutting fuel to be discontinued, 146, ... ... ... ... ... ... ... 430 

what future contracts for salt will specify regarding them, 147, ... ... ... ... ... 430 

Agents will record in whom the property of salt lands is vested, 148, ... ... ... ... 430 

- what lands to be considered as held by Agents rent free, 149, ... ... ... ... ... 430 

what lands to be considered the property of Govt., 160, ... ... ... ... ... 430 

, or the property of individuals, 151, ... ... ... ... ... ... ... 4,30 

course to be followed, if the lands claimed by zemindars appear to belong to Govt., 152, ... ... ... 4.31 

pending claims to these lands, how to be adjusted, 153, ... ... ... ... ... ... 431 

SALT LAWS; in case of contravening them, how the attendance of witnesses to be procured, 118, ... ... ... 424 

Judge will aid in apprehending offenders who have evaded the Agent's process, 119, ... ... ... 424 

Agent may apprehend those charged with a breach of them, as a Magistrate, 120, ... ... ... 424 

how Judge will proceed in cases referred to him in s«-parte cases, 121, ... ... ... ... 424 

in what cases the Judge’s award for a breach of them is final, 122, 124, ... ... ... ... 425 

the above rule modified, 123, ... ... ... ... ... ... ... ... 425 

cases in which the S. D. A. may order a Judge to revise his proceedings 124, ... ... ... ... 425 

- how the Judge will proceed after passing his award, 12.5, ... ... ... ... ... 425 

fiaes for a breach of them commutable to imprisonment, 126, ... ... ... ... ... 426 

parties acquitted by the Judge, to be set at large, and the salt released, 127, ... ... ... ... 426 

- bow cases for a breach of them shall be tried, 128, ... ... ... ... ... ... 426 

fines for a breach of them may be remitted by the Board, 129, ... ... ... ... ... 427 

cases in which Agents and Superintendents may pass a final award, 130, ... ... ... ... 427 

fines levied by the Judge how to be disposed of, 131, ... ... ... ... ... ... 427 

applications for remission of fines to be on stamp paper, 132, ... ... ... ... ... 427 

value of the stamp paper, 133 — 130, ... ... ... ... ... ... 427,428 

power of acquittal and release vested in Agents and Superintendents, 137, ... ... ... ... 428 

cases not provided for in Reg. 10, 1819, to be referred to the Civil Courts for adjudication, 139, ... ... 428 

SAT.T OFFICERS; rules on the Institution of suits against them, 70, ... ... ... ... ... 413 

SEALING WAX ; to be discontinued ; envelopes to be closed with gum arable, and seal to be stamped with lamp black, 648, 110 
SECURITY FOR THE EXECUTION OF DECREES; cases in which malzaminy is required; course to be pursued when se- 
curity is not furnished within a reasonable time, 213, ... ... ... ... ... 253 

grounds upon which property may be attached under Reg. 2, 1800, Sec. 6, Q. 1, 214, ... ... ... 253 

security bonds, wder Reg. 2, 1806, Sec. 6, Cl. 1, not valid except duly registered, 216i ... ... ... 253 

a reasonable time must be allowed for procuring teeurity before ttie property can be legally attached, 216, ... 264 

attachment before the time fixed for giving security, illegal, 217, ... ... ... ... ... 254 
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SECURITY FOR THE EXECUTION OF DECREES ; attachment illegal without proof of intention to alienate property, or 
refusal or neglect to give security, 218, ... 

" illegal to prohibit the alienation of property, pmdente litep before demanding security, 218a, ... ••• 

' property not to be attached, without proof that malzaminy is necessary, and until the defendant has neglected to 

furnish it, 219, ... 

attachment to secure execution may take place if the defendant abscond or shut himsedf up, 220, 

property of a European defendant equally liable to attachment, 221, 

attachment of property on the mere oath of plaintiff oust premature, 222, 

— a Coll, receiving orders ot a Civil Court, under Reg. 2, 1806, Sec. 5, is bound to attach the surplus proceeds of a 

sale for arrears in deposit, 223, ... ... ... ... ... ... 

the profits of a jaghire may be attached, 224, ... ^ ... ... 

promissory notes may be attached, 225, 

such attachment not affected by a judgment to set aside a sale of property, 226, ... ... ... 

property may be alienated till the proclamation of attachment has issued, 227, 

■■ attachment applied for, but not issued, does not bar the sale of property, 22B, .*• ... ... 

when there was no attachment at the time, the sale of the property is legal, 229, 

a bona fide sale prior to attachment of property under Reg. 2, 1806, Sec. 6, held to be legal, 230, ... 

defendant's property may be attached on his failing to give security, wherever it may he situated, 231, 

when a Zillah Judge releases a surety from liability on the dismissal of a suit, he is still liable for the execution of 
the decree passed by the appellate Court, 232, 

lien of the decree-holder on property pledged for eventual judgment not affected by its mortgage and sale, 283, ... 

— how the attachment of such property is to be made, after which alienation is illegal ; unauthorised repnoval of pro- 
perty, how punishable, 234, ... ... ... ... ... ... ,,, 

how lands are to he hold in attachment under Reg. 2, 1806, Sec. 5, 235, ... ... ... ... 

to w'hom application of sale must be made when property in another jurisdiction is attached, 236, 

eases in which the defendant may or may not be divested of the management of his land till decision of suit, 237, 

in a case of attachment of a sliare in certain shops, P. S A. was directed only to issue notices forbidding aliena- 
tion, 238, ... ... ... ... .•• ... ... ... 

— course to be pursued wnth regard to the property attached, after the decision of the suit, 239, 

when property is attached, suit to be decided as speedily as possible ; how attachment may be taken off, 240, ... 

— promissory notes, &c. may be tendered instead of hazirzaminy or malzaminy, 241, ,,, ... ... 

SECURITY BONDS, written on the same sheet with the principal deed, of the stomp required for the latter, not admissible 
as evidence, 489, ... 

reconcilement of the apparent incompatibility of Con. 341 and C. O. 27th Oct. 1837, 490, ... ... ... 

executed by one member of a joint undivided family binds the rest, 457, ... ... ... 

when not acted on, the payment of the money will not be enforced, 458, ... ... ••• ... 

SECURITY FOR DEFENDANT’S APPEARANCE ; under what circumstances and to what extent to be taken, 200, 

■ when a dft. does not reside in the district he cannot be arrested in default of security, 201, ... ... 

the order of a Judge refusing to take security from a dft. said to be about to abscond, is appealable to the S. D. A., 

202, ... ... ... ... ••• ••• ••• ••• ••• 
form of security bond to be executed by sureties for dft»., 203, 

Judges will exercise their discretion with respect to security for the appearance of dfts. in the first instance, but 

may demand more security afterwards, 204, 

— ■ exception in the case of Mahomedan and Hindoo w'omen of rank, 206, ... ... ... ••• 

guardians, when parties with their wards, exempted from giving securities, 207, 

• a debtor, confined for not giving security may have the benefit of the Insolvent rules, 208, 

security given on other grounds is no bar to the demand of security under Reg. 2, 1806, Sec. 4, 209, ... ... 

— process of arrest under Reg. 2, 1806, may be served on the dft. beyond the jurisdiction of the Court issuing it, 210, 

an answer filed by the vakeel of a dft. absconding, or not giving security not to be attended to, 211, ... 

^^ECURITY FOR COSTS ; residents in foreign territories instituting or defending suits must give such security, 212, 

foreigners desirous of insUtuting or defending suits must give security for eventual cost *, 256, 

the same rule wUl apply when a person, after instituting a suit, goes into a foreign country, 257, 

parties, having property in the B. territories, but residing in a foreign state, must give security, 278, 

— — — but these rules do not apply to pauper suits, 269, * ••• 

— in cases appealed are no longer necessary, but discretionary with the Judge, 182, 

form of bond when required ; what the surety binds himself to, 183,... 

^ when it is demanded, the reasons must be recorded, 184, 
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SECURITY FROM NATIVE MINISTERIAL OFFICERS ; from whom to be taken ; its nature, 70, ... ... 125 

- the sufficiency of the security to be carefully ascertained and annually revised and reported on^ 71, ... ... 125 

farther instructions regarding the revision of securities, 72, ... * ... ... ... 12b 

neglect on the part of judicial officers to revise securities will be reported to Government, 73, ... ... 12b 

an officer vouching for the sufficiency of the security, becomes responsible tor the public funds committed to his 

officers, 74, ... ... ... ... ... ... ... ... ... 12b 

- Judges and heads of offices, responsible for the conduct of their Native officers, 75, ... ... ... 12<> 

security bonds executed by their securities will be registered, 76, ... ... ... ... ... 12(> 

the instructions regarding the registration of security bonds have a prospective effect only, 77, ... ... 127 

SECURITY, PROPERTY PLEDGED AS, pending an appeal, must be good and sufficient, 248, ... ... ... 714 

■ additional rules regarding security furnished in civil suits, 249, ... ... ... ... ... 714 

sureties forbidden to transfer their rights in any property on which their security has been accepted, 250, ... 714 

explanation of the above prohibition, 251, ... ... ... ... ... ... ... 714 

an indigo factory pledged to the Court as security, pending an appeal to England, cannot be sold but with tliis lien, 

2oJtf ... ... ... ... ... .•• ... ... ... ••• 

difficulty of ascertaining whether property is pledged or not, 253, ... ... ... ... ... 71.% 

course to be pursued by the Nazir to prevent the fraudulent transfer of property pledged, 254, ... ... 715 

register to be kept of such property, 2.54, ... ... ... ... ... ... ... 715 

notification to be sent to the Coll, when lands paying revenue are pledged as security, 255,... ... ... 71(» 

SELLERS OF DISTRAINED PROPERTY ; all arts authorizing its sale by any one by virtue of his office, repealed, 42, ... 494 

Collector will appoint persons to sell it, 43, ... ... ... ... ... ... ... 494 

— the persons thus appointed will be guided by all the regulations in existence, 44, ... ... ... 494 

sunnud to be granted for the sale of it, 4.5, ... ... ... ... ... ... ... 494 

SEPOY ^ his pay cannot be attached to liquidate a decree against him, 59, ... ... ... ... ... 419 

his pay cannot be attached for a decree, 33, ... ... ... ... ... ... ... 734 

8ERA>IPORE annexed to the district of Hooghly, 66, ... ... ... ... ... ... 11 

SET OFF ; suit remanded because a claim to a sot off had not been investigated, 380, ... ... ... ... 05.1 

SETTLEMENTS ; judicial powers of Coll, in making them, vide Collectors. 

SHARER, obtained a decree for her share though not an original plaintiff, 245, ... ... ... ... 627 

SIZE OF PAPER to be used for petitions or other documents, 544, ... ... ... ... ... 216 

SLANDER ; against a female of good family may be visited with damages in a Civil Court, 49(5, ... ... ... 6(>S 

damages given for falsely charging the plaintiff with dacoity, 4.97, ... ... ... ... ... 66t' 

SLAVERY ; no person to be sold as a slave, 477, ... ... ... ... ... ... ... 6(>6 

— no rights arising out of a state of slavery to be enforced in the Courts, 478, ... ... ••• ... 66(5 

no one to be dispossessed of property oil the ground of slavery, 479, ... ... ... ... 666 

- — any act which would be penal if done to a free man will be equally so if done to any one on the pretext of his being 

a slave, 480, ... ... ... ... ... ... ... ... 66f» 

the decisions of the S. D. A. on questions of slavery, previously to its abolition in India, 481 — 487, ... 666, 667 

SLIPPERS ; nile regarding the wearing of them by natives in the Courts of Justice, 640, ... ... ... lOS 

SMUGGLING SALT ; penalty for Native officers of customs conniving at it, 138, ... ... ... ... 428 

SOOLUN AMAHS, vi<le Razecuamahs and Compromize. 

SOVEREIGN NATIVE PRINCES ; how their claims on individuals may be prosecuted and decided, 621, ... ... 105 

the G. G. in C. may order public officers to defend suits brought by individuals against them, 622, ... ... 1((5 

by whom such suits shall be conducted, 623, ... ... ... ... ... ... ... 105 

in suits wherein Govt, may be a party, a summary of the decree shall be transmitted to the Secy, in the Jud. De- 
partment, 624, ... ... ... ... ... ... ... ... ... 10(5 

- suits under Reg. 4, 1812, how to be instituted and defended, 625, ... ... ... ... ... 1(5<» 

STAMP DUTIES ; Reg. 10, 1829 has repealed all previous regulations on Stamps, 460, ... ... ... ... 189 

DEEDS ; Stamps will in future be levied and paid on deeds as detailed Schedule A ; no deed to be* received in the 

Courts except written on stamp paper, 461, ... ... ... ... ... 189 

■ no exception to be made on account of over value, nor to prior deeds, if stamped as prescribed, 462, ... 189 

no exception to be made on account of difference of die, 463, ... ... ... ... 189 

penalty for filing a deed on stamp paper not duly endorsed ; proceeding if a forged stamp be filed, 464, 189 

rules regarding the affixing of stamps on unstamped or inadequately stamped documents, 465, 466, 190, 191 

■ - — cases in which time may be given for application to affix a stamp to unstamped paper, 467, ... 101 

— Civil Court may allow time to affix a proper stamp to unstamped deeds, 468, ... ... ... 191 

— the above rules relative to affixing of stamp apply to those already filed, 409, ... ... ... 191 
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STAMPS^DEUDS ; documents in miscellaneous cases tube rejected except duly stamped, 470, ... 191 

deeds stamped by order of any Com. of Uev. may be received as evidence in Courts, 471, .*• 191 

deeds bearing the proper stamp shall be received as evidence. Civil Courts will not enquire by whoso 

order they were stamped, 472, ... ^<>2 

deeds declared by the Rev. Authorities exempt from duty must be received by the Courts, 473, 192 

' " when a special appeal has been admitted in a case decided on a deed not stamped, or improperly 

stamped, 474, ... ... ^ 

■ Collector s receipt for penalties, not sufficient ; the deeds must be stamped, 47.'>, ... ... 192 

Merchant’s account books not to be stamped, 47f>, 477, ... ... ... ... 192 

when a person affixes his name as security for a balauct*, the loaf in the account book must bo stamped 

to make the security available, 478, ... ... ... ... ... ... 192 

an entry in the form of a bond duly signed and attested in a merchant’s account book must be rejected 

unless the leaf be stamped, 479, ... ... ... ,,, ... ... 193 

Schedule A, containing a specification of the duties chargeable on instruments of Conveyance, Con- 
tract, Obligation, and Security for money, and on Deeds in general, 4KI, ... ... 193—207 

Hoondees negotiated after acccpUnce are not legal, unless stamped, 482, ... ... ... 194 

when two or more distinct debts arc included in the same stamp the deed is not vitiated, if the stamp be 

sufficient to (‘over the whole sum lent, 483, ... ... ... ... ... !<)(> 

claim to recover a debt on a bond written on an improper stamp, rejected, 484, ... ... 190 

the value of the stamped paper regulated by the principal of the loan without the interest aftcrw’ards 

payable, 48.->, ... ... ... ... ... ... ... i«x; 

rule regarding the difference of the Sicca Rupee and Company’s Rupee currency, 486, 487, ... 197 

— person affixing his name as security may be sued as a party with th(» principal w’ithout having given 

a regular stamped security bond, 488, ... ... ,,, ... ... ... 197 

security bonds written on the same sheet of paper with the principal deed, of the stamp required for the 

latter, not admissible as evidence, 489, ... ... ... ... ... ... 197 

■ — reconcilement of the apparent incompatibility of two Constructions, 490, ... ... 197 

engagements between farmers of public femes and their sureties need not bo written on stamped 

paper, 4.91, ... ... ... ... ... ... ... ... 199 

applications for Copies of orders, &c. to be written on stamped pajior and only on one side, 492, ... 2(K) 

copies or extracts of merchant s accounts and books kept for record, to be stamped at 8 annas the sheet, 

493, ... ... ... ... ... ... ... ... ... 209 

all Pot tabs and Kubooleeuts to be on unstamped paper, 494, ... ... ... ... 201 

the principal sum advanced will be assumed as the value of the mortgaged property to determine the 

stamp, 495, ... ... ... ... ... ... ... ... 20.3 

deeds of Hibch-bila-ewruz must be charged with a stamp as agreements, 501, ... ... ... 206 

STAMPS ON LAW PAPERS, 502, ... ... ... ... ... ... ... ... 207 

No. 1, Bail-bonds, Muckulkas, Recognizanres, Security Bonds; on what paper to be stamped, 603^ ... ... 207 

Security bonds not to be written on the same sheet with tho principal deed, 604, ... ... 207 

but they are admissible if proper stops be taken to legalize them, 50.5, ... ... ... 207 

what Moochulkhas and Recognizances to be on plain p.nper, 506, ... ... ... ... 208 
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SURETY of an amlah, not responsible for defalcations discovered after his death, 469, ... ... ... ... 663 

judgment against one said to be surety for an amlah, reversed, 400, ... ... ... ... 664 

liable for special loss from the misconduct of the person for whom he became security, 461, ... ... 664 

■■ 0 ^ second surety has no claims upon the heirs of the first surety, 462, ... ... ... ... ... 661 

one who becomes security for another cannot claim prospective discharge, 463, ... ... ... 664 

particular case of farm on an estate including mahkana, 464, ... ... ... ... 064 

■■ an acting Gomashta made liable for deficiency while his principal was in charge, 465, ... ... ... 6ti4 

— one who had tendered security for a Collector’s officer responsibk^ for the embezzlement of the principal, 460, ... 664 

a farther call for security does not absolve the original sureties, 467, ... ... ... ... 664 

— the acceptance of fresh sureties does not release the original sureties from liability, 467a, ... ••• ... 907 

a surety may alienate property not specifically pledged, 468, ... ^ ... ... ... ... 664 

a person affixing his name to a deed in recognition of his responsibility, is liable, 469, ... ... ... 665 

the principal and each surety severally liable for the full amount of the decree till it is satisfied, 470, ... ... 605 

estate of a deceased surety liable for the debts of the principal, 471, ... ... ... ... OO.") 

particular case of suretyship, in reference to a decree for landed property, 471a, ... ... 907 

THIRD PARTY ; case in which his claim to the proprietary right of lands was allowed by the Courts, 5(>4, ... ... 660 

TRAMCRIPTION AND TRANSMISSION OF PAPERS FOR THE S. D. A. ; rules regarding them, 366, ... ... 866 

.,S what papers and documents to be transmitted from the lower Courts in cases of appeal, 356, ... ... 867 

... employment and remuneration of temporary mohurirs to copy them, 367, .*• ... ... ... 867 

rate at which they are to be paid for, 358, ... ... ... ... ... ... 867 

the proceedings charged for and the number of words, to be distinctly specified, 369, ... ... ... 867 

these rules i^ply to cases called for by the 8. D. A., 3tK), •.« ... ... ... ... 867 

, the sheristadar will sign the memorandum of the chai'ge, 361, ... ... ... ... ... 867 

form of memorandum, ... ••• ••• ... «>• ... ... ... 858 

— generally, copies will be sent, and not originals ; when the originab aro sent, copies will be made of them, 362, ... 868 

TRANSFER OF SUITS ; the S. D, A., may direct an original suit or appeal to be transferred from one Z. Court to another, 678, 97 ' 

the reasons for so doing must be recorded on its proceedings, 679, ... ... ... ... 97 

TRANSFER OF MOONSIFF’S SUITS ; suits within the competency of a Moonsiff to be ordinarily instituted in their Courts, 

but may be transferred by the Judge, 680, ••• *•« ... ... 98 

— Judges may transfer suits from one Moonsiff to another, 681, ... ... ... 98 

— suits depending before a M. may be tried by the Judge, or referred to another tribnnal, 682, ... ... 98 

the Z. Judge may withdraw them and try them himself, or refer thorn to any other Court, 663, ... ... 98 

suits not exceeding 300 Rs. may for special reasons be referred to Sudder Ameens, 684^ ... 98 

TRANSLATIONS ; how to be made for the S. D. A., 361, ... ... ... ... ... 866 

■ of papers from the lower courts required by the b. D. A., how to be made, 3i>^2, ... ... 866 

— the rule regarding payment for translations in R^ 19» 1797, Sec. 5 and Reg. 4 of 1808, repealed, 363, ... 866 

by whom translations of Beng. papers in the records of an appealed case are to be made, 364, ... 866 

TREASURER ; i|i oases of default mode in which the Judge is to proceed on the application of a CoU. for his confinement, 79, 127 

case of the sale of the ^mds of a Collector’s treasurer to make good the sum eaibezzled, 8Q, ... ... 127 

course of procedure when another claims the property of a public defaulter about to be sold, 80a, ... ... $82 

^-i- ■■ case in which the surety had made good the amount, and received monetary obtigatiuns belonging to the treasurer, 

and When 'alwwlved, declined to restore them, 81, xk .i. ••• 127 

5X2 
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UNCLAIMED PEOPERTY, sent m hy the P6lice^ shotdd be dieposed of by the 258^ 

farther directions reg^ding it, 269, ... ... ... ... 

— — form to be used in Imports regarding it, 260^ 

TJNCOVENANTEI) JUDGES ; communications regarding their appointment, promotion and transfer, 166, 

— no person disqualified by reason of place of birth or descent, 159, ... 

if British-bom subjects, subject to wha^ iiabilifl^ 160, ... ... ... 

by whom charges of corruption, &c. against th^ to be tried, 187, ... ... ... 

— establishment and stationery alloviranoe, 273, ... ... 

■■■■ date on which their salaries commence, 274, ... ... ... 

• how to address the S. D. A., on matters connected with their offices, 345, ... ... 

- . the rules for leave of absence of 24th July, 1846, abrogated, 323a, ... 

■■ ■> correspondence with natives of rank, 347 — 349, 

— — the allowance for their establishment to be strictly appropriated to that purpose, 350, 

forms of address to them, 351, 

Judges when delivering over charge of their office will record their opinion of them, 352, ... ... ... 

number of snits they are expected to decide in the month, 355, 356, 

— forbidden to select undefended suits to make up the number, 357, ... 

mode in which they will sign their names to documents, 358, 359, ... 

exempt from ferry tolls when proceeding on public duty, 360, 

the Judge will carefully superintend the state of Civil business before them, 691, 

— 1— JHtqualification, Suspension, or Dismissal; report regarding their disqualification, 260, 261, 

_ may be suspended by the Judge, 262, 

■ " • — ■ • — — Commissioner may recommend their removal, but only through the Judge, 263, 

cannot be suspended by the Commissioner, 264, ... ... ... 

■ should be removed as soon as their disqualification is known, 265, ... 

— . if suspended, will lose no part of their salary, if restored, 267, 

if dismissed, the whole of the salary during suspension will go to the locum tenons, 268, 

Borrowing or landing Money; forbidden to retain any private creditor on their establishment, 275, ... ... 

persons from whom they must not borrow, 275, 

— — if already in debt contrary to the above rule to report it, on pain of dismissal, 276, ... 

any candidate for office will make known his being in debt contrary to law, on pain of dismissal, 277, ••• 

.... ■ — forlndden to engage in trading speculations ; penalty, 278, ... ... ... ^ 

course to be pursued if they are already thus engaged, or succeed to any speculation by inhen^ 

tance, 279, ... ••• 

candidates for office will certify that they are not thus engaged, 280, 

forbidden to lend money to persons within their jurisdiction, 281, ... 

. - - Possession of Landed Property ; on their appointment will give a schedule of their landed property, 282, 

■ — the schedule will be sent for record to the Collector, 283, 

present incumbents will furnish the same schedule, 284, ... 

— what lands will be included in the Schedule, 285, 

office in which the Schedule is to be registered, 286, 

rules regarding their filing schedules of the landed property possessed by them, 34, 35, 

M„ the above rules will apply only when the landed property is so considerable as to create influence, or to 

draw off their attention from public duty, 287 — 289, 

- .. ^ individuals possessing large landed property ineligible for a judicial office in the district in which it is 

situateA290, ... ... 

Applicalion for Promotion; a record is kept of their services, and the meritorious are brought to notice, 292, 293, 

. every officer may still make representations conducive to his interest, 294, 

Moonsifis who have lost their situation by the change of system may apply for office, 295, ... 

---- I ■■■■. — forbidden to make their applioation direct to the S. D. A., 296, 

,■ - ' will make representations on their services direct to Government, 297, 

Leaoe of Absence, and J>educUon of AUowcusces ; applications for leave of absence to be made to the Judge, 299, ... 

— — what deduction of sahM^ when absent on lekve, 306, ... ... ... ... ... 

rule regarding their salary when absent more than a month, 307, ... ^ ... 

Suits cogtUxable by them; may try regular sulta to set aside summary awahJs of Coll, foi* land rent, 620, 

— mny try suits under Reg. 22, 1793, Secs. 22 mid 38 ; Reg. 17, 1T9S, Sec. BBi and Reg. 14, 1807, Sec. 11, 

Cl. 12, 621, ... ••• ••• ,,, ,,, ,,, 
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ITNCOVENANTED JU1>GES ; Suiu eognixi^le by iA^m; when Eoropean officers of Oovt are not conoemed* tlMsy wy 
suits under Reg. 10, 1703, Sec. 36; and Reg. 62, 1803, Sec. 40, 622, 

and under Reg. 14, 1703> Secs. 6 and 24; Reg. 46, 1703, Secs. 7 and 8; Beg. 20, 1706, Secs. 7 and 8? 

Reg. 2^ 1803, Secs. 21 and 22 ; Reg. 27, 1803, Sec. 30, Cl. 23, 623, 

under Reg. 21, 1814, Sec. 13, a. 2 , 624, ... 

and under Reg. 6, 1796, Sec. 7, and Reg. 27, 1803, Sec. 7, 626, ... ... « 

and under Reg. 2, 1800, Sec. 9, 626, 

— TraimnUsion of Reports and Records of Decided Ca^es by them ; monthly reports of suits decided, and proceedings 
to be sent to the Judge, 856, 

— half-yearly report of depending suits to be thus sent, 8^7, 

monthly and half-yearly reports how to be forwarded to the Judge, 868, 

Moonsiffs to furnish monthly statements, 850, 

by what day in the month they are to bo transmitted by the Uncov. Judges, 860, 

Prin. Sud. Ameens will forward reports in suits not exceeding 5000 Rs., 861, ... 

■*' " records of cases of execution of decrees, and miscellaneous cases to be transmitted to the Judge, 862, ... 

to be occasionally inspected by the Judges, especially those of execution of decrees struck off on de- 
fault, 863, ... ... ... ,,, ,,, ... ,,, 

■ — " in suits above 6000 Rs., P. S. A. will retain the records for six months, 864, ••• ... 

— rules fur their transmission to the sudder station, 865, ... 

' difficulty of transmitting them periodically by the thannah dawk, 866, 

— means to be used for their transmission, 867, ... ... ... ... 

period within which Moonsiff will deliver his monthly records, to bo determined by tlie Judge, 808, 

■ - ■ — how long records connected with appeals dcHJided by P. S. Ameens are to bo retained, by them, 869, ••• 

■ '■ '—»■■■ "- distinct place to be assigned for deposit to secure them from fire and other injury, 870, 

— — ^ course to be pursued by Moonsiffs with their records when they are absent on leave, 871, ... 

Criminal JwrisdicHon; provisions applicable to Sud. Ameens empowered to try suits exceeding 160 Rs., 872, 

Magistrates may refer petty complaints to them, 873, ... ... ... 

cases heretofore referrible to Magistrate's Assistant may be referred to them, 874, ... ... 

what powers they may exercise, in the discharge of these duties, 876, 

— Sec. 42 ; further proviso in Sec. 74, Reg. 23, 1814 ; Cls. 2 and 3, Secs. 6 and 6, Reg. 12, 1825 re- 

pealed, 876, ««. •*. ... ••• ... ... 

— — * penalty of those guilty of obstruction of justice ; aggrieved party may appeal ; offender may be indict- 
ed in the Supreme Court, 877, ... ... ... ... ... 

■■■ prevarication not an obstruction to justice, 878, ... ... ... ... 

— — — cases under Act 4, 1840, not referrible to Sud. Ameens, 870, ... ... ... ... 

Magistrate cannot refer cases under Act 4, 1840, to Sud. Ameens, 886, ... ... ... 

Sud. Ameen cannot issue perwannahs to Police officers, 880, 

— .. process of Sud. Ameens should be signed by them, but sealed and sent through the Magistrates, 881, ... 

only trivial cases referrible to the Iaw officer, 882, 

deposition on oath in the Sud. Ameen’s private dwelling, illegal ; deponent cannot be punished for per- 
jury, 883, ... ••• ••• ••• ••• •*. ••• 

— . Law officers to furnish Magistrates with monthly statements of their dooisions, 884, 

„ Sec. 3, Reg. 3, 1821, applicable to Prin. Sud. Ameens ; additional powers in criminid cases, 886, 

— cases under Reg. 7, 1819, may be referred to Prin. Sud. Ameens, 887, ... ^ 

Appeals from their Decisions in Criminal Cases ,* powers of Criminal Courts in respect to appeals, repealed, 

888, ... ••• ••• ••• ••• ••• ••• ... 
— _ . - in what ca(|C8 there m&y be an appeal to the Magistrate, and within what period, 889, - ... 

— , the S. N. A. may call for the records of any trials, and pass such orders as may seem fit, 8.90, 

■ ■■ ■- Sudder Nisamut may not enhance punishment, or punish persons acquitted, 881, 

who may call for records of subordinate Courts, 892, ... 

— r - -■ — observations on Act 31, 1841, 893, ... ••• •». ... ... 

— . , their orders appealable to the Magistrate, 894^ ... ... 

their orders awarding a higher punishment tiban that prescribed by Reg. 9, 1793, Sec. 8 appealable to 

the Sessions Judge, 896, ••• ••• ••• 

n monthly statement of appeals to be forwarded to the S. N. A., 896, ... ... 

. orders awarding punishment within the Undtations of Act 31, 1841, Sec. 2, appealable to the Magis- 
trate, 897, ••• ••• ••• ••• 
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UKCOVENANTED JUDGES ; Jipp^alifrim tJmr JDecm^ mCrimiml Cam; SQ«doxi» Judges and Magistrates wUl repart 

to ibe Sudder any oases the oircumstances of which suggest the prc^uriety of interference, 698, ... 370 

— such reports to be aoooiapanied by a record of the cases^ and an English letter ; Magistrates will send 

them through the Sessions Judges 899, »•. ... ••• — 370 

Sessions Judges will use their discretion in ynaking reCorcnccs to the Sudder, 900^ ••• 376 

,.^ 1 , .. - all criminal appeals pending at the date of Act 31, 1841, to be disposed of in reference to that Act, 901, 370 

— — .^i the words ** sentence or order” in Act 31, 1841, do not refer to the interlocutory orders of the lower 

Court, 9U3» ••• ••• «•* *** *** 

, ■■ period within which they must be preferred, 903, ... ... ... ... ... 377 

■ 1 .^., — Sudder Amcen cannot appeal from the orders of a Magistrate in a case originally investigated by the 

former, 90^ ••• ... •«. ... ••• ••• ••• 3< ^ 

UNDI\TOED PROPERTY j sale by one partner without the consent of the rest, illegal, 510c, ... ... ... 908 

VACATIONS ; list of established HoUdays, 324, ... ... ... ... ... ... ... 57 

this list may be modified by local usages, 325^ ... ... ... ... ... 57 

thirty days vacation at the Dussera, and fifteen at the Mohurrum, 326, ... ••• ••• 57 

.... . ■ - no more holidays to be given than those in the Court’s list, 327, ... ... ••• -- 

... the N. officers and vakeels to be punctual in returning to business after the holidays, 328, 329, — ^ 58 

rule to be observed when the time of the Dussera and Mohurrum may coincide, 330, ••• ... 58 

- - - S. D. A. may modify the rule for periodical vacations, 331, • •*. ... ... ••• ••• 58 

- day on which these two established holidays will commence, 332, ... ... ... •*. 58 

- judicial and ministerial officers may visit their homes, during these vacations with the Judge’s leave, 333, 59 

■ - — leave must be granted to Uncov. Judges by the Judge, 334, ... ... •*• ... ••• 59 

during these two vacations there will be no deduction of salary, 335, ... ... ... 59 

— rule when the Uncov. Judge is unavoidably absent in excess of the vacation, 336, ... ... . ... 59 

VAKAJ-UTN AMAHS AND MOOKTARNAMAHS need not be verified on oath, 323, ... ... ... ... 166 

VAKALUTNAMAH8, to be written on stamped paper, but not liable to the exhibit fee, 324, ••• ••• ... 166 

■ executed by Mook tars, valid, 380,... ••• ... ••• ... ... ... 1/5 

. in Moonsiff’s Courts may be on plain paper, 404, ... ... ... ... ... ... 179 

VALIDITY OF DEEDS AND DOCUMENTS ; J}eci8ion8 o/tlie Sudder Dewanny Adaidut on it ; a title to lands on a deed of 

composition for homicide, admitted, 503, ... ... ... ... ... 309 

, a deed admitted on the testimony of the Cazoe and the Moonsbee, though there were no subscribing 

witneasei^ 50^ ... ... ... t.. ... ... ... ... 309 

a deed admitted notwithstanding a surreptitious addition to it, 505, ... ... ... 310 

- a deed to which the signature was unduly obtained, set aside, 606, ... ... ... ... 310 

judgment of lower Courts reversed on documents not discovered till after that judgment had passed, 607, 310 

a deed of trust not produced or used for 20 years, rioted, 508, ... ... ... ... 310 

— a deed cannot be set aside on the plea of ignorance by the contracting party, 509, ... ... 310 

in a suit for lands under a deed of gift, only the title of the claimant to bo enquired into ; if neither 

party has a right, the lawful heirs must regularly sue to recover it, 510, ... ... ... 310 

- deed declared inadmissible by a decree appealed from, but withdrawn on appeal by razeenamah, may 

be subsequently enquired into, 511, ... ... ... ••• ... ... 310 

— ciroumstances under which a particular deed of gift had been set aside, 512; ... ... ... 310 

of the legal heir adjudged in opposition to an alleged deed of gift, 513, ... ••• ... 310 

_ - an ikramamah executed by a female rejected on strong circiunstantial evidence, 514, ... ... 310 

. ^ an (kramamah held to be good evidence of the transfer of land, though no consideration was proved, 515, 311 

. to jet aside a deed of sale dismissed, but the rights of a third party not affected thereby, 516, ... 311 

deeds of release^ on an invalid deed of aasigiunent, not valid, 517, ... ... ... ... 311 

__ circumstances in which a razeenamah was declared legally inopeirative, 51^ ... ... ... 3U 

the apparently inadvertent useof the Sumbut in lieu of the Fusle© year, did not render a deed invalid, 519, 311 

no claim can be founded on a deed, declared by a Court invalid, 520, ... ... ... 311 

VALUATION OF SUITS ; general rules, 117, ... ... ... ... ... ... 236 

for 4c. instituted before and after Reg. 10, 181^, 116^ ... ... ... 236 

^ penalty of nonsuit provided in Art. 8, Sch. B, Reg. 10, 1829^ is applicable, 119, ... ... 236 

a summary appeal Res from the decision of an Uncov. Judge nonsuiting a plff. under Art. 8, Sch. B, Reg. 10, 1829, 

120, ••• **• ••• ••• ••• ••• 

^ in cases of pre-emption, 121, ..* ••• •*» ... ... ... ,,, 237 

for fractional parts of malgoozaree esUtes, 122, ... ... ... ... ... 237 
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V ALU AflOH OF SUITS ; for ualgoonree lands not bearing a definodjafflina, 123, ... ... . ,,, 

for landA permanently, and not pormanently, settled, 124, ... *.* ’** ]]] 237 

instituted by a ColL a^nst a farmer and bis sureties under Reg. 27, 1803, Secs, 26 and 28, 125, ... 237 

paying revenue to Govt, not an entire estate, or a specific portion of it, with a defined jumma, 126, .or 288 

— ^ for the possession of lands, and mesne profits during dispossession, 127, ... ... 238 

■ when a suit is brought for lands and money, the aggregate value of bdth is the cause of action, 127a, ... 885 

— for two or more distinctly assessed mouzahs sued for in one action, 128, ... ... ... ... 238 

■■ f®** lakheraj land, in which Govt, would not be entitled to revenue from the land if resumed, 129, ... 238 

for Maafee estates, where the jumma has been fixed by the Govt, officer, 130, ... ... ... ... 288 

■ ■ " for the interest of the party claiming an ijarah or jotc, 131, ... ... ... ... ... 288 

* — "• instituted by a resident cultivator to reverse the summary decision of a Coll, against him, and ojocting him, 132, ... 238 

by khastkars against proprietors, and by proprietors to eject an under-tenant, 133, ... ... ... 288 

to fix the Jumma of ryots* holdings, 134, ... ... ... ... ... ... ... 236 

by a mortgager to regain possession of mortgaged property, 135, ... ... ... ... ... 239 

■ ■■ ■ - the value of stamped paper will be determined with reference to the existing, not the old currency, 136, ... 239 

to recover a Govt. 4 per cent, note for Sa. Bs, 5000, pledged for Rs. 4600, and redeemable for Rs. 4930, 137, ... 239 

in estimating amount of stamp duty leviable on actions, Sa. Rs. to be taken at par, with Co.*s Rs., 138, ... 240 

— to recover on an account in Sa. Rs. if the agreement was for value and not specific eenns, 139, ... 240 

petitions of persons claiming property in Moonsifir*s Courts under Reg. 5, 1831, Sec. 6> must be on plain paper, 

140, ... ... ... ... ... ... ••• ••• 24^) 

in a case brought before a Moonsiff by a holder against his tenant to enhance the rent, 141, ... 240 

■ in calculating the value of stamps, fractional parts of a Rupee are not excluded, 142, ... ••• ... 241 

— petitions of appeal from the decisions of the Collector, under Reg. 2, 1819, must be on the full stamp, 143, ... 241 

■ '"■■■ to obtain the sale of lands in execution of a decree, 144, ... ... ... ••• ••• 241 

to recover possession of a mela, 145, ... ... ... ... ... ... ... 241 

for readmission to caste, 145a, ... ••• ... ... ... ... ... ... 885 

in plaints for recovery of money, the aggregate of principal and interest regulates the value of the stamp, 146, ... 241 

— — ■ the sum for which the suit is instituted must regulate the stamp, not the whole amount duo on the bond, 147, ... 242 

if a plaintiff means to try the main question of a bond, but files his plaint on a stamp equal to an instalment only, ho 

must be nonsuited, 148, ... ... ... ... ... ... ••• ... 242 

— by the Coll, for the forfeiture of au estate for resistance or evasion of process, 150, ... ... ... 242 

a summary appeal will lie from an interlocutory order regardmg the value of the property sued for, 151, ... 242 

*- - ■ ■ ■ the value of the principal includes that of the subordinate right, 152, ... ... ... ... 242 

— in appeal, how to be calculated, 153, ... ... •.« ... ... ... 242 

Ccues in which Smt$ have been over or undervalued ; if the value of the thing claimed be underrated in the proportion 

of ten per cent, the plaintiff shall be nonsuited, 154, ... ... ••• ... 242 

— an action not Uable to nonsuit, except it be underrated in the proportion of 10 per cent, 156, ... 242 

__ if the claim be undervalued, the plaintiff must be at once nonsuited, 155a, . ... ... ... 885 

— - more especially when it is, according to his own data, undervalued, 1655, ... ... ... 885 

— . overvaiaation of property no ground for nonsuit, 1 56, ... ... ... ... ... 243 

— when the plaintiff may be allowed to file a duplicate of the plaint to correct errors, 157, ... ... 243 

provision for repayment to the plaintiff of stamp duty or institution fee in certain cases, 158, ... 243 

— . disputes as to whether a suit is cognizable or not by the Zillah or City Court, how to be decided, 159, 243 

^ -- , if it be decided that a suit originally instituted in the Prov. Court, is cognisable by the Zillah or City 

Court, the suit is to bo instituted de novo, 161, ... ... •*. ... ... 244 

, - if the defendant states that the value has been overrated, the F. S. A. must enquire into the plea, 162,... 244 

— - if the defendant states that the value is underrated, the plea must be examined into before the plead* 



ings commence, 168, ... ... ... ... ... ... •.« 244 

defendant’s objection should be urged in the Court of first instance, 164, ... ... ... 244 

and generally in answer to the plaint, 165, It^, ... ... ... ... ... 244 

stage at which the dft.’s objection to the valuation is to be urged, 170, ... ... ... 245 

course to be pursued when the Court discovers that tho plaint does not bear the proper stamp, 166, 245 

course to be pursued by the S. D. A., when it comes to the Jmowledge of the Court that the plaint has 
not been written on paper of the proper stamp, 22^, g, ... ••• ... ... 923 

procedure when the error of valuation is discovered in appeal, 169, ... ... ... 245 

objections to it how to be tried in appeal, 74, ••• .*• *«• 681 
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VALUATION OF SUITS ; Cases in which Suits have been over or undervalued; tbequestioa of th« inferior volnotkm of 

suit will not be tried by the S. D. A., except upon n sommary Or rejpilar appeoL 222, ••• ••• ••• 023 

VERNACULAR OFFICIAL GAZETTES, to be filed^ preserred and made aocearible to all, 886, 687, .«• IWi 

judicial officers personally responsible for the preservation of Ibem, 638, ••• «•« »•» •». 108 

thefile to be sent in annually for the inspection of the Judges, 639, •». ... ... ... 108 

WARDS ; Judge cannot entertain an establishment to manage their estates, 240, ••• ... ... ... 626 

WASILAT ; under peculiar ciroumstanoes W, augmented by interest is allowed, exceeding the principal, 85, •». ... 600 

interest on W. disallowed for delay in bringing the suit, 86, ... ... ... ... ... 600 

— illegal collections disallowed in adjusting W., 87, ... ‘ ... ... ... ... ... 601 

when the sale of land is cancelled, the purchaser answerable for W, and interest during possession, 88, ... 601 

plff. nonsuited for not stating the amount of W., 89, ... ... ... ... ... ... 601 

a decree incomplete, when the Court left the amount of W. to future adjustment, 90, 91, ... •*. 601 

— enquiry into the amount of W. may be postponed till the decision of the suit, 90a, ... ... ... 904 

— the period for which W. is allowed must be specified, 92, ... ... ... ... ... 001 

claim to W. dismissed on specific grounds, 93, ... ... ... ... ... 601 

cannot be awarded at a higher rate than that originally claimed, 94, ... ... .*• ... 601 

mesne profits must not be awarded in excess of that originally claimed, 94a, ... ... ... ... 904 

judgment for W. against a third party, overruled, 95, ... ... ... ... ... ... 001 

■ with interest from the date of decree adjudged against the heir of the party, 96, ... ... ... 601 

• ' award of W. to the date of decree, and interest from that time, 97, ... ... ... ••. ... 601 

- ■■■ C. O. which made the value of suit dependant on the sudder jumma, superseded ; it must include W., 98, ... 602 

an action does not lie against Govt., for W. in cases of rent-free lands resumed and afterwards released, 98a, ... 904 

when in Cuttack the Coll, had dispossessed a zemindar, the S. D. A. reversed the case and allowed W., 510^, ... 909 
WEIGHTS; the new system to be introduced into every civil department, 63.5, ... ... ... ... 108 

WILL, of which probate has been granted by the Supreme Court, can only be set aside by it, 366, ... ... ... 652 

WITHDRAWAL ; petition of plff. to withdraw his claim, not to be rejected, 654, ... ... ... ... 335 

WITNESSES; none to be examined unless his name is included in an application; value of stamp pa]>er, 402, ... ... 290 

though brought without summons, cannot be examined without a written nomination for eac'h on stamp paper, 403, 291 

Ismnuveesees, on what stamp to be written, 404, ... ... ... ... ... ... 291 

how their attendance is to be procured; what the smnmons is to contain, 405, ... ... ... 291 

^ a party cannot be called upon to point out the witnesses named by bis opponent, 406, ... ... ... 291 

the managing agent of a party may be examined as a witness, 407, ... ... ... ... 291 

discharging co-defendants without plfTs. consent, who then became witnesses for the defence, illegal, 407«, ... 887 

case remanded, because dfts. had been made witnesses, 4075, ... ... ... ... 887 

summoned to attend Courts are exempted from the ferry toll, 408, ... ... ... ... ... 291 

not appearing when summoned, or appearing and refusing to give evidence, how to be dealt with, 409, ... 291 

not attending, or refusing to give evidence, may be fined or confined, 410, ... ... ... ... 292 

— course of procedure regarding those fined or confined, for refusing to give evidence, 411, ... ... ... 292 

if fined for refusing to swear, cannot give evidence afterwards without an oath, except at the discretion of the 

J., 412, ... .»• ••• ... ... ... ... 292 

summoned, but not attending ; — there must be proof on oath that their evidence is material ; cases in which such 

proof is not required, 413, ••• ... ... ... ... ... .*• 292 

a case cannot be struck off a file until there is proof on oath that the witnesses summoned, but not attending, 

are material, 414, ... ... ... ... ... ... ... ... 292 

a case cannot be dismissed for their non-attendance without proof on oath that they are material, 415, ... 293 

showing a subpeena to one passing on an elephant, is a complete service of it, 416, ... ... ... 293 

on whom no summons has been served cannot be fined, 417, ••. ... ... ... ... 293 

on whom summons has not been personally served, cannot be fined or seised, 418, 419, ... ... ... 293 

a plea of disgrace attached to personal attendance in a Court, inadmissible, 420, ... ... ... 293 

on whom a summons has not been personally served, cannot be proceeded against by dustuk or fine, 421, ... 293 

. amount of fine when ho wuj been served with a summons and neglects to attend, and evades the second process of 

dustuk, 422, ••• ... ••• ... ... ».« ... ... 293 

when a witness has been personally summoned, and evades the warrant for his seizure, there must be first a pro- 
clamation, and then a fine, 423, ••• .o ... ••• ... ... ... 293 

a muhejon not producing his books when required to do so, is liable to a fine of 500 Es., 424, ... ... 294 

by whom their expenoes are to be paid ; consequences of not paying them, 425, ... ... 294 
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WITNE8BBS $ fordgn iioteiitates caim(>t be summoaed, 426, ... ... ... ... ^ 

— notices hoir to be issned to them when employed in the Salt mmnifhoture^ 427-~429f .*• 294| 3505 

WITNESSES, EXAMINATION OF A3SENT; all former Regulations repealed, 445, ... ... ... ... J807 

— ^ how their evidences may be taken, 446, ... ... ... ... ... ... ... 298 

■■ *■ when they may be required to attend and produce documents; disobedience to orders, a contempt of Court; they 

will be entitled to indemnity for expences, &c., 447, ... ... ... ... ... 298 

- their evidences may be taken on oath or affirmation ; penalty for giving and proonring false evidenoe, 448, ... 3^98 

in what cases an order or commission may be issued for their examination ; where such commission may be direct- 
ed ; when depositions may be read in evidonee, 449, ... ... ... ... ... 290 

commissions may be executed within the limits of the Supreme Court ; how to be directed, 450, ... ... 290 

commissions may be issued for execution within the territories of Princes and States in alliance with E. 1. Co., 451, 290 

penalty of disobedience to Commission, 452, ... ... ... ... ... ... 390 

forms of Commission, 453, ... ... ... ... ... ... ... ... 800 

form No. 1, to be addressed to ministerial officers, and others residing within the jurisdiction of the Court, 454, ... 300 

form No. 2 addressed to inferior tribunals^ 455, ... ... ... ... ... ... 80fl 

■ form No. 3 addressed to the Court of another district equal or inferior to tliat issuing it, 456, ... ... 300 

form No. 4 when they reside in Calcutta, 467, ... ... ... ... ... ... 800 

examinations may bo taken otherwise than upon interrogatories, 468, ... ... ... 300 

attention of subordinate Courts directed to the above C. O. 11th February 1842, 459, ... ... ... 300 

Commissions, forms Nos. 1 to 4, 460 — 4G3, ... ... ... ... ... ... 300 — 302 

rules for facilitating the examination of witnesses in Calcutta, 464, ... ••• ... ... 302 

what the party on whose behalf Commission issues, is to do, 465, , ... ... ... ... ... 302 

, in case of failure, documents to be returned by the Court of Requests, 466, ... ... ... ... 302 

in what style interrogatories must be written, 467, ... ... ... ... ... ... 302 

- S. D. A. may direct a lower Court to issue a commission to take their evidence, 468, ... ... ... 302 

■ how the o> idence of a native of rank is to be taken, 469, ... ... ... ... 802 

WITNESSES IN THE S. D. A. ; cases in which new evidence in appeals may be taken, or referred for further evidence to 

the lower Courts ; reasons to bo stated, evidence may be taken viva voce ; or by tho^B^gister, 133, ... 814 

evidence may be taken by commission, 134, ... ... ... ... ... ... 815 

— mode of procedure when witnesses do not attend, or refuse to bo sworn or give evidence, &c., or when guUty of 

contempt, 135, ... ... ... ... ... ... ... 815 

— — ^ course to be pursued when the Judge is of opinion that vdtnesses should be tried for perjury, &c., 186, ... 815 

— rules regarding the evidence of witnesses required by the S. D. A. in summary casos, 137,... ... ... 816 

-- mode in which Zillah Judge will proceed to take the depositions of such witnesses, 138, ... ... 816 

— a document dishonestly suppressed by a party, & directly contradicting his plea, will not be received as evidence, 139, 816 

a plea adduced in the S. D. A. never brought forward before, and the neglect not accounted for, rejected, 139a,... 910 

- - , fn^ evidence will be received in a suit on clear proof that it could not be discovered before the decree of the 

lower Court, 140,... ... ••• ••• ••• ••• ... 816 

— ■ decrees of the Supreme Court admissible as evidence on plain paper, 141, ... ... ... ... SiO 

WUKF PROPERTY cannot be sold in execution of a decree, 34, ... ... ... ... ... 734 

ZABITABATTA,theclaimofit,iUegal,94, ... ... ... ... ... ... ... 507 

ZEMINDAR, who has not conformed to Reg. 9,1833, Secs. 12, 13, 14, cannot bring an action against a tenant, or oust him, or 

distrain his property, 137, ... ... ... ... ... ••• ... ... 514 

— — — on instituting a suit for rent, he mnst prove that he has conformed to those rules, 188, •„ ... ,,, 514 

but Secs. 14 and 15 of that Reg. cannot be pleaded in bar of a suit till the Board has drawn up rules, 139, ... 514 

-- may institote a summary suit against a dependant txlookdar for arrears of rent, 13S^ ... ... 513 

— - - the C. Courts cannot order a Coll, to restore a Z. to possession, after the termination of his engagement but may 

declare his prior right to a settlemcmt, 610A, ... ... ••• ••• ... ... 909 

ZILLAHS ; G. G. in C. may create new ZiUahs and alter the limita of old ones, 65, ... ... ... ... 10 

ZIlLAHCOURTjZiUabofMoorshedabadaboUshed, 38, ... ... ... ... ... 7 

of Burdwan and Heoghly established, 40, ... -. ••• ••• ••• ... 7 

— — r— of the 24-Pergunnahs, 42, 43, 44,... ... — ••• — ••• *•* ••• 7 

— of Baokergnnge, 45, ... — — ••• ••• ••• ••• 6 

of Dacca, 46, 47, ... — — — -••• ••• 6 

' — of Ramghur, 48, 40, •- ••• ••• ••• ••• ••• 8 

of Cuttack, 60, ... ••• ••• ••• •*" ••• '•• ••• 6 

in the province of Benares, 61, ... ... ••• ••• ••• ••• ••• 8 

— ' in the province of Oude, 62, ••• ••• ••• ••• ••• ••• **• ••• 6 

of Futtehpore, 68, ... — — ••• — •*' B 

.... in the Dooab and Bniidleknn4, 54, ••• ••• ••• ••• — 0 
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ZILLAH COURT of Seharimporo, oonstltixtedi 61^ ••• ••• ••• 

Of 3A00]Tlltj) OOllSti tUtiOd^ GZf • ••• ••• ••• ••• ••• ••• 

ZILLAH AND CITY COURTS, edAbli^d in Bengal, Behar and Orissa, 3Gi, 

fipeeial jurisdiction of them, 37, ••• ••• ••• ••• ••• 

' ' ■■ seais of, 68, 1 ••a ••• ••• *•« ••• ••• ••• 

— — to be superintended hy one Judge — his oath, 69, .«• ••• 

appointment of additional Judges, 70, 

— ■■ duties and powers of additional Judge, 71, ••• ... ... ... •*. 

to be held in a largo room, three days in each week, 72, ... 

no rule or order to be made but on Court days, and in open Court, 72, ... ••• ... 

ZILLAH AND CITY JUDGES ; suits cognizable by them, 514, ... 

■ ■■■■.■. will receive suits under Reg. 4, 1812, 515, ... ... .*• ••• ... 

also under Reg. 23, 1814, Secs. 10 and 67, 516, 

also under Reg. 12, 1793, Sec. 8 ; Reg. 11, 1795 ; Reg. 11, 180.3, Sec. 8 ; Reg. .3, 1827, Secs. 2 and 3, 517, 

' « also under Reg. 39, 1793, Sec. 11 ; Reg. 49, 1795, Sec. 3 ; and Reg. 46, 1803, Soc. 11, 518, 

also under Reg. 14, 1793, Sec. 83; Reg. 27, 1803, Soc. 36, 519, ... 

— will report when unable to hold a Court three days a week, 72, ... ... 

will report the number of days they have sat in Court, 73, ••• 

— application for leave of absence what to specify, 75, ... ... ... ... ... 

• application for leave of absence to be made to Government direct, 76, ... ... ... 

the G. G. in Council will determine to whom his duties shall be delegated, when he has leave of absence, 77, 

— to whom to report their departure and return to their stations, 78, ... 

when applying for leave, will state the business pending, 79, 

will state to the S. D. A., the authority for delivering charge of their office, and the nature of the power of the re- 
lieving officer, 80, 

delivering over charge will give a list of unanswered letters and of statements overdue to their successor, 81, 

— certificates to the Civil Auditor when obtaining leave, 82, 

report to be made when he does not reach his station in due iiine, 83, 

penalty for delay, 84, ••• ... ... ... ••• ... ... 

inspectional tours, 86, 

statement of business pending when application is made for inspectional tours, 87, 

will check irregular pleadings, and enforce that duty and the proper preparation of decrees, onUncov, Judges, 693, 

will be careful in the admission of review of judgment, 694, 

- will bring to the notice of the Sudder the neglect and incapacity, as well as zeal and diligence of Uncov. J., 695, ... 

— — . will take notice of delay in the disposal of smts by Uncov. Judges, 696, ... ... ... 

Assistants in Charge, will execute process of the Superior Courts, 88, 

— will issue warrants under sentences of S. N. A., and make returns to them, and execute process of the 

Zillah and City Courts, 89, ... 

- may stay the execution of decrees appealed from, 90, ... 

— . extent of their powers regarding civil suits, 91, 

general duties which they may perform, 92, ... 

may suspend the orders of a J. for sale of property ; may receive special appeals, but cannot pay money 

in deposit, 93, 

will prepare and forward statements to the upper authorities, 94, 

may give temporary leave of absence to vakeels and amlahs, 96, 

■ may summon parties charged with reaistanco of process, 96, ... 

- Reports hy ilte S. D. A, on tJieir Official Conduct ; S. D. A. will note down, in hearing appeals, whatever may affect 

their character, 97, 

- - S. D. A. win specially report, when the state of civil business requires a remedy, 98, 

S. D. A. will shew in their report the work done by each, 99, 

... not to correspond with parties in suits respecting matters cognizable in the Courts, 139, ... 

not to correspond with the Sudder, except when empowered to do so, 140, ... 

■ mode of communicating with the S* D. A., 141, 

mode of communication with CoUectors and other European officers of Government on matters pond- 
ing in the Court, 142, ... ... ... ... ... ... ... 

__ mode in which they will make miscellaneous reforonoes for opinion of the S. D. A., 143, ... 

general correspondence to be submitted directly to the S. D, A. or to Govt., 146, 

case of a letter addressed by an attorney of the Supreme Court to a zillah Judge, 148, 

course to be pursued when their inconsistent or contradictory orders are discovered, 72a, 
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